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Tuesday, 23 February 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.03 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER — We acknowledge the traditional
Aboriginal owners of the land on which we are
meeting. We pay our respects to them, to their culture,
to their elders past, present and future, and to elders
from other communities who may be here today.

HANSARD 150TH ANNIVERSARY
The SPEAKER — Order! This year is the
150th anniversary of the Victorian Parliament’s
Hansard service. Commencing on 12 February 1866,
our Hansard service has provided an accurate and
complete report of parliamentary proceedings
throughout its distinguished history. Many of us can be
grateful for how good some of our speeches have been
thanks to the skills of Hansard.
The Victorian Hansard service follows a long tradition
of parliamentary reporting that commenced in
Westminster in 1812, when Thomas Curson Hansard
first published Parliament’s proceedings. For a short
time our record of debates was produced by
newspapers before the Assembly resolved to establish
our own Hansard service.
Today’s Hansard uses the latest technology to produce
the written record and to broadcast proceedings live. It
is a valuable resource for the people of Victoria and an
integral part of the democratic process. On 6 March our
Open Day will be dedicated to Hansard’s
150th anniversary and the 160th anniversary of the
Victorian Parliament.
On behalf of the Premier, the Leader of the Opposition
and all members, I would like to take this opportunity
to congratulate the members of our Hansard team for
their dedicated service to this Parliament.

ABSENCE OF MINISTER
Mr ANDREWS (Premier) — I advise the house
that the Minister for Roads and Road Safety will be
absent from question time today, and that the Minister
for Public Transport will answer in his place.
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MINISTERS STATEMENTS
Election commitments
Mr M. O’BRIEN (Malvern) — My question is to
the Treasurer. On election eve the Premier was asked
by Channel 7’s Peter Mitchell:
Do you promise Victorians here tonight that you will not
increase taxes or introduce any new taxes?

The Premier responded, and I quote:
I make that promise, Peter, to every single Victorian.

Given the Premier’s unequivocal promise to every
Victorian to not increase taxes or introduce any new
taxes, will the Treasurer honour the Premier’s promise
in this year’s budget, yes or no?
Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question. I do find it amusing to hear
requests from the member for Malvern and those
opposite about honouring election commitments. Who
can forget those opposite promising to bring debt
down? And they doubled it. They promised to reduce
taxes, not to increase them, so what did they do? What
did that tawdry, dishonest rabble over there do — those
feckless fools who had this ridiculous view that they
could govern? Whoever put it in their minds that they
had the capacity to govern? They went about breaching
every commitment they gave to the Victorian people,
and they went about it in a malevolent and malignant
way. Council rates rose by 10.8 per cent.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will
resume his seat. The Chair is unable to hear the
response provided by the Treasurer. I request all
members to allow the Treasurer to respond to a
substantive question in silence.
Mr PALLAS — So what we saw was a government
that in a deliberate and premeditated way trashed the
trust that the Victorian people placed in it. Those
opposite broke every promise that went to the fiscal
settings that they would apply. They increased debt.
They increased taxes and charges.
Mr M. O’Brien — On a point of order, Speaker,
21⁄2 minutes into answering a question — a very simple
question, a question — —
Mr Andrews interjected.
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The SPEAKER — Order! The Premier and all
members of the government and the opposition will
come to order and allow the member for Malvern to
raise a point of order in silence.
Mr M. O’Brien — The Treasurer’s answer has not
directed itself to the question in any way. The Treasurer
was asked whether he will honour the Premier’s
promise, which could not have been made more
publicly, more clearly or unequivocally. Will the
Treasurer honour that promise in this year’s budget, yes
or no? I ask you to bring him back to answering that
question.
The SPEAKER — Order! The Treasurer to come
back to answering the question.
Mr PALLAS — In public life you have to value
yourself by the quality of your opponents, and I need to
trade up because, quite frankly, those opposite trashed
the trust that they had from the Victorian people. They
have the audacity and the hypocrisy to come into this
place and to talk about what constitutes honouring
election commitments.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer is to be
heard in silence. The Treasurer to come back to
answering the question.
Mr PALLAS — As a government we will honour
all policy commitments that we have given to the
Victorian people, because that is what the people of
Victoria have expected. We spent a long time putting
together policies that we publish, that we put into the
public domain and that we actively advocate for. The
people of this state can have absolutely no doubt that
when this government says it will do something, it goes
ahead and does it. We will honour our policy
commitments to the people of Victoria. This is a
government that honours its word, that honours the trust
that the Victorian people have placed in it and that has a
commitment not only to seek a mandate but to honour
it.
Supplementary question
Mr M. O’BRIEN (Malvern) — During a media
interview on 18 February this year the Treasurer denied
the government had committed to not raise taxes,
saying:
Not me, go and find a record of me saying it — I’m in charge
of the economic settings …
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Is it now the Treasurer’s policy that the Premier’s
promise — clear promise — to not increase taxes
counts for nothing?
Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question yet again, and anybody
downwind of the member for Malvern will be able to
pick up his rank hypocrisy — the odour of the rank
hypocrisy that comes from his mouth. He is the
ultimate shiver in search of a spine.
Honourable members interjecting.
Mr M. O’Brien — On a point of order, Speaker, the
house deserves better than this buffoonery from this
buffoon of a Treasurer. Bring him back to answering
the question.
The SPEAKER — Order! The Treasurer, to
continue.
Mr PALLAS — Not content with trashing the
Victorian economy and his own reputation and place in
history, the member for Malvern seeks to drag us into
the gutter from which he has come. We will honour the
commitment we made to the Victorian people. We will
honour our commitments. We will also do it in a way
that demonstrates that what we say — —
Honourable members interjecting.
The SPEAKER — Order! I retrospectively warn
the member for Rowville. The Treasurer will continue
in silence.
Mr PALLAS — We will honour the commitments
we gave to the Victorian people — what we said. We
will honour our policies.

Ministers statements: Melbourne Metro rail
project
Mr ANDREWS (Premier) — I am delighted to be
able to update the house and all Victorians and inform
them that the government has concluded the work of
refreshing and updating the business case for the
Melbourne Metro rail project. This project, an
$11 billion project to transform public transport in our
city and our state, is one of the largest infrastructure
projects our nation — indeed our state — has ever seen.
Unlike other proposals put forward by others in this
place, this project stacks up. This rigorous analysis
shows a cost-benefit ratio on even the most
conservative of methods of $1.10 back for every dollar
invested and $1.50 back for every dollar invested if you
were to use wider economic benefit methodology
employed by those opposite.
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But why would you not have a positive cost-benefit
ratio when you think about 4000 jobs, five new station
boxes and 39 000 extra passengers moving throughout
the system in the 2-hour morning peak? Why would
you not be positively disposed to such a significant
project like that? Our government has committed
$4.5 billion to this project, and I have sent to the Prime
Minister, a self-declared great friend of public transport,
a copy of the updated business case — a strong, robust
analysis that makes it very clear to all Victorians and
indeed Australians that this is a stand-out product for
jobs and a big infrastructure undertaking, but also one
that is about protecting our city as a great city of the
world and our state as a great state in our nation.
I look forward to the Prime Minister doing more than
just talking about public transport but instead partnering
with us on equal terms to deliver great public transport
in one of the world’s great cities.

Infrastructure contracts
Mr M. O’BRIEN (Malvern) — My question is
again to the Treasurer. Yesterday on radio 3AW he
conceded that if governments break a legal contract that
will be ‘ultimately an indictment of the government’. Is
it now government policy that all contracts should be
honoured and that ripping up a contract costing
$1.1 billion was indeed an indictment of his
government?
Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question. Might I say that like Macbeth,
he will be haunted by the ghost of his treachery while
ever he stays in public life.
Honourable members interjecting.
The SPEAKER — Order! I apologise to the
Treasurer, but the Chair is unable to hear the Treasurer
when the Treasurer looks in the opposite direction,
away from the Chair. I request that the Treasurer speak
somewhat into the microphone.
Mr PALLAS — Thank you for the opportunity,
Speaker. The member for Malvern will be haunted by
the ghost of his treachery, like Macbeth, while ever he
stays in public life — just in case he did not hear it the
first time. I do not know where the member for
Malvern studied law. I understand he is a lawyer, an
eminent lawyer I am told, but I too am a lawyer.
Let me tell you, Speaker, when you renegotiate a
contract, when the parties reach mutually acceptable
terms, that ain’t ripping up a contract. That is
Contracts 101.
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Honourable members interjecting.
The SPEAKER — Order! The Treasurer, to
continue, in silence.
Mr PALLAS — Speaker, I thank you for the
opportunity to give a lecture on law to the eminent
member for Malvern. Let us be very clear about this.
Who backed the truck up? Who forced in an obscene
rush the compromise of the interests of the people of
Victoria? His was the hand that signed the letter. This
was a man afraid of the Victorian people, who
compromised the interests of this state for his
short-term political opportunism and who was afraid of
the people of Victoria making a judgement on this
issue.
Hundreds of millions of dollars went out the door
before this government came into office. What did this
government do? It acted responsibly. It reached an
agreement. It did not need to rip up contracts. We
honoured the processes of adequate engagement, and
we got to an adequate and acceptable outcome. Might I
say, one that would have been a heck of a lot more
adequate and acceptable if they had — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will
resume his seat. The Treasurer will continue, in silence.
The Chair will, from now on, begin to warn members
and, if necessary, request members to leave the house.
That level of excitement is not acceptable, not even on
a Tuesday. The Treasurer, to continue.
Mr PALLAS — There is nothing more forlorn than
a bunch of born-to-rules who could not even run a
lemonade stand. Let us be very clear: we honoured the
contractual terms because we reached agreement about
how those terms would be adequately acquitted. Let me
say the people of Victoria were saved a fortune. What
did the Auditor-General say? It was $22 billion of
liability. That is what those opposite signed Victorians
up to, a loss-making proposition, with 45 cents back in
every dollar. Let us talk about real business cases and
real projects.
Honourable members interjecting.
The SPEAKER — Order! Government members
and opposition members, including the Leader of the
Opposition, should allow the member for Malvern to
ask a supplementary question in silence. The member
for Malvern has the floor, and I require the Leader of
the Opposition and government members to be silent.
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Supplementary question
Mr M. O’BRIEN (Malvern) — Through the
Treasurer’s ripping up of the east–west link contracts,
he holds the record for paying the largest amount of
compensation to not build new infrastructure in
Australian history. Can the Treasurer now confirm that
Labor’s port lease option goes even further and
guarantees that future governments will be slugged with
possible compensation of up to $2.1 billion, dwarfing
even his east–west link payouts?
Mr PALLAS (Treasurer) — Once again I thank the
member for Malvern for his question. It is very clear
that he is a modern medical miracle: his ears only
operate when his mouth is in full operation mode. He
cannot listen, and he cannot learn. Quite frankly, this is
an opposition whose members fail to appreciate that
they backed the truck up. They were the ones who
signed the dodgy side letter, who signed the contracts,
who shipped out the money before the election —
afraid of the judgement of the people of Victoria. It is a
shameful and tawdry exercise. While ever the member
for Malvern occupies those benches, the government of
Victoria is secure for this side.
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2), which enables
you to require a minister to provide a written response
if an oral response is not responsive to the question. I
submit that this question related to the level of
compensation that was payable under the government’s
proposed port of Melbourne lease and whether it could
be in excess of $2 billion. The Treasurer did not
respond to the question. I ask you to require him to
provide a written response.
The SPEAKER — Order! I ask the technician to
raise the volume of that microphone. I apologise to the
manager of opposition business and ask him to raise his
point of order again.
Honourable members interjecting.
Mr Clark — The point that I was making related to
sessional order 11(2) and the capacity that you have to
require a minister to provide a written response if an
oral response is not adequate. The question related to
the levels of compensation that could be payable under
the government’s proposed port of Melbourne lease
arrangements and whether those could be in excess of
$2 billion. The Treasurer did not respond to the
question. I ask you to direct him to provide a written
response.
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Mr Pallas — On the point of order, Speaker, the
question actually went beyond that. It actually asked
and reinforced the earlier and principal question around
the contracts around east–west. As you would recall,
Speaker, I answered that question definitively by saying
that we rejected the proposition that the member for
Malvern had raised and that in fact the contracts had
been honoured. It was in response to those issues that I
continued to assert that the contractual terms had been
properly honoured and liability had been appropriately
dealt with.
The SPEAKER — Order! For two reasons the
Chair is unable to rule on that point of order raised by
the manager of opposition business. On the one hand,
the Chair believes that that microphone’s volume was
too low for the Chair to hear it. Further, on the other
hand, the level of interjections and noise in the house
precluded both the Chair and the Clerk from being able
to hear and respond. Therefore I am unable to
adjudicate on that point of order put by the manager of
opposition business now. The Chair will give itself the
benefit of reviewing that response and will come back
to the house later on or as soon as possible.

Ministers statements: Melbourne Metro rail
project
Ms ALLAN (Minister for Public Transport) — I am
very excited to be able to provide new information to
the house on the release by the Andrews Labor
government of the Melbourne Metro business case, a
business case that outlines the significant pressure
Victoria’s public transport system is under and the
urgent need to address it — the urgent need to do
something.
The Melbourne Metro project will be Victoria’s biggest
public transport infrastructure project since the city loop
was completed 30 years ago. It will give us two new
entry points into the city, allowing more trains to run on
more train lines more often.
For example, on the Craigieburn and Upfield lines, they
will have the number of morning peak services
increased, as outlined in the business case, from 24 to
40. But also too for regional passengers, regional
passengers will be able to get on a train in Ballarat or
Bendigo or Geelong or Gippsland and be able to be
delivered to the front door of the Parkville cancer
centre. I can appreciate — —
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
in silence.
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Ms ALLAN — These are very good reasons why
doing nothing is not an option, and we reject the
approach of those opposite, because over the next
15 years — —
Mr Watt — On a point of order, Speaker, some of
my country colleagues are wondering how they will get
the V/Line buses into that tunnel.
The SPEAKER — Order! There is no point of
order, and I warn the member for Burwood. The
member for Burwood knows well that points of order
are not to be used in that manner. The member for
Burwood will not be warned again on the same topic.
The minister, to continue in silence.
Ms ALLAN — As I was saying, regional Victorians
will be able to get to the front door of the cancer centre
that is currently nearing completion, the Royal
Melbourne Hospital and the Royal Women’s Hospital,
thanks to this project, and that is a significant
benefit — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Burwood
The SPEAKER — Order! The member for
Burwood will withdraw from the house for a period of
1 hour. The minister, to continue in silence.
Honourable member for Burwood withdrew from
chamber.
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Ministers statements: Melbourne Metro rail
project
Questions and statements resumed.
Ms ALLAN (Minister for Public Transport) — As I
said, the business case shows that patronage on our
train system is expected to double in the next 15 years.
We recognise the urgent need to take action, which is
why we have got on with delivering the Melbourne
Metro rail project, in sharp contrast to those opposite,
who wasted four long years on this program.
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Employment
Mr GUY (Leader of the Opposition) — My
question is to the Treasurer. Australian Bureau of
Statistics (ABS) statistics last week show that in
January, 12 279 full-time jobs were lost in Victoria.
Will the Treasurer today recommit to keeping his
election promise to create 100 000 full-time jobs in two
years, when after nearly 14 months he is still over
72 000 jobs short, yes or no?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition asked his question and will now allow the
Treasurer to be responsive to a substantive question.
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition for continual disruption.
Mr PALLAS (Treasurer) — I thank the Leader of
the Opposition for his question, because it does give us
an opportunity to look at exactly what progress this
government is making, putting jobs first and making
sure that Victorians get back to work. Unemployment
of course is currently at 6.3 per cent. It is significantly
lower than the 6.7 per cent that we inherited from those
opposite.
Since November 2014, 39 600 full-time jobs have been
created in the state of Victoria. Under Labor we have
created 68 700 new jobs right across the state. But the
good news does not just stop there; it goes on and on
and on. The number of unemployed Victorians has
dropped by 9200 since we came to government.
Regional unemployment, an outstanding performer in
our jobs story, is down to 5.4 per cent — down from
6.6 per cent in November 2014. This is particularly
interesting because it is the lowest level of
unemployment in regional Victoria and equal lowest of
any state or territory in the nation. And of course
regional employment is up 15 800 since November
2014.
Let us look at some outstanding examples. In
Warrnambool and the south-west the unemployment
rate has dropped from 5.2 per cent in November 2014
to 2.4 per cent. Right across regional Victoria the
success of this government continues, and might I say
we are committed to growing jobs. Those opposite and
the people of Victoria need lose no sleep over the solid
conviction that this government will never waste a
minute honouring its commitment to the Victorian
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people, putting jobs first, putting Victorians first and
getting on with an outstanding jobs performance.
When it comes to jobs and tackling unemployment,
those opposite proved to be an oasis of incompetence.
Under the coalition total employment grew by 3.6 per
cent, while total unemployment grew 44.2 per cent. It
would be just so much better if those opposite sat down
and copped the glaring obviousness of their
inadequacy.
The SPEAKER — Order! The Chair puts very
respectfully to all members that we are having
difficulties with the sound system. Therefore the Chair
from time to time is unable to hear questions and
answers, and I am very sure that your many friends —
you have one or two in the media — are in the same
position as the Chair. Whilst I accept that robust debate
is very much part of our tradition, I respectfully request
that members consider that we are having technical
problems and therefore the Chair is unable to hear
questions and answers on occasions because of
technical problems with the microphones and the sound
system as well as because of disruptions.
Mr Hodgett — Could you hear our interjections?
The SPEAKER — Order! I could hear the deputy
leader without the microphone, and I am sure I could
hear the Leader of the Opposition. But we will
continue.
Supplementary question
Mr GUY (Leader of the Opposition) — Given that
the Treasurer spent over $700 000 in just one month
advertising the Back to Work program and in the first
three months of operation the Back to Work program
paid out only $169 000 to employers, will he now
admit: is it his policy that Back to Work is failing the
unemployed and is nothing more than an expensive
publicity stunt?
Mr PALLAS (Treasurer) — I thank the member for
his question, and let us not forget that those opposite
had a plan to create jobs by training
1 billion Victorians. That is right —
1 billion Victorians. That was their plan. Let us never
forget exactly how incompetent they were with
numbers. Their definition of jobs for the 21st century
involved signing dodgy side letters and making it as
hard as possible for Victorians to find a job.
In the December quarter 714 payments had been made
from the Back to Work scheme — approximately
$1.2 million. It continues to play a very substantive role
in job creation and the opportunities for Victorians
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across the state. But let us be clear: those opposite
oppose Back to Work. Let us wait and see when this
project is finally at its conclusion how well it has done.

Ministers statements: Melbourne Metro rail
project
Mr MERLINO (Minister for Education) — It is my
pleasure to provide the house with new information on
a key achievement of the Andrews Labor government,
the Melbourne Metro rail project. We have heard from
the Premier and we have heard from the Minister for
Public Transport that the Melbourne Metro business
case has been released, and I am delighted to highlight
the significant improvement that this will bring to
education.
The report details the compelling case for this
transformational investment in public transport in
Melbourne. We know about the five underground
stations — Arden, Parkville, CBD North, CBD South
and Domain. I want to focus on Parkville in particular.
We know that the education cluster to the city’s north is
something to be proud of. Melbourne University,
Monash University, RMIT, research institutions and
hospitals all call Parkville home. The Metro rail project
is an extraordinary opportunity for Victorian students.
But it is not only about education; the Parkville precinct
is critical to Victoria’s and Australia’s leadership in
biotechnology, medical research and health services
and draws people from across metropolitan Melbourne
and regional Victoria.
Honourable members interjecting.
The SPEAKER — Order! The member for South
Barwon and the member for Eildon!
Mr MERLINO — The Melbourne Metro Parkville
station will provide seamless public transport for those
45 000 people employed in the precinct, as well as
14 000 residents and 70 000 university students.
Ms McLeish interjected.
The SPEAKER — Order! I will not call the
member for Eildon to order again.
Mr MERLINO — The report details how
Melbourne Metro will for the first time link every train
line in Melbourne to Parkville, opening up a huge
number of opportunities for students and decreasing
travel time.
Those opposite, under their rushed and desperate plan,
would not have built Parkville. Extraordinary
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incompetence! Unlike those opposite, we know the
importance of the Parkville precinct for our students in
Victoria.

Regional Network Development Plan
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Regional Network Development Plan
Questions and statements resumed.

Ms SHEED (Shepparton) — My question is for the
Minister for Public Transport. Constituents in my
electorate are concerned about what impact the recent
major problems with V/Line trains and services mean
for the Regional Network Development Plan. To date
there has been no visible action on the plan, except a
summary of public feedback that appeared to be still a
long way from a plan. The Standing Committee on the
Economy and Infrastructure heard on 9 February that
millions of dollars have been lost from the V/Line
budget in free travel and replacement bus services and
major repairs since the V/Line problems arose in
January.
Can the minister assure Shepparton train travellers that
this blowout in expenditure to address the current
problems will not impact on the rollout of the Regional
Network Development Plan in terms of timing or new
infrastructure investment?
Ms ALLAN (Minister for Public Transport) — I
thank the Independent member for Shepparton for her
question and for her ongoing advocacy and support for
building a better public transport system in regional
Victoria, because certainly through the Shepparton
community — —
Ms McLeish interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Eildon
The SPEAKER — Order! The member for Eildon
will withdraw from the house for the period of 1 hour.
The Chair will not continue to tolerate interjections. I
requested all members to respect the fact that we are
having technical issues, and the Chair is unable to hear
ministers whilst they are on their feet and is therefore
unable to adjudicate. The minister, to continue in
silence.
Honourable member for Eildon withdrew from
chamber.

Ms ALLAN (Minister for Public Transport) —
Through my conversations with the Shepparton
community and the member for Shepparton, it is a
really good example of bad practice by the former
Liberal government that let Shepparton languish for too
many years. It is just astonishing, is it not, how the
same people who cut $74 million to V/Line now have a
big voice about regional public transport services?
Can I assure the member for Shepparton that the
Andrews Labor government is certainly committed to
both rebuilding and looking to a stronger future for
V/Line in particular but also for regional public
transport more broadly, and a key plank to doing that
work is of course the development of the Regional
Network Development Plan that has had great interest
from the Shepparton community. And, as I said, I can
understand why, given that when they had a minister
representing the area, she did not bother to raise the
issue once in her four years in government. We know
though that we are taking a very different approach,
which is why we have consulted with the local
community, and there are indeed many, many people
from Shepparton who have taken an active
involvement.
I think I have already directly answered the member’s
question about assurances around the future of the plan.
We are finalising the policy plan as we lead up to the
May state budget. I assure the member for Shepparton
that I understand very well the needs and the priorities
of the Shepparton community, and we look forward to
working with a member who actually raises these issues
in Parliament, who is active on these issues in
Parliament. Unlike those opposite, who prefer to take a
very different approach in cutting funding, we will take
a very different approach and build a stronger V/Line.
Supplementary question
Ms SHEED (Shepparton) — Given Ballarat,
Bendigo, Geelong and the Latrobe Valley were heavily
invested in during the last round of funding for regional
rail, can regions such as Shepparton that have been
completely overlooked expect priority in the solutions
the government says will be provided by the Regional
Network Development Plan?
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Ms ALLAN (Minister for Public Transport) — In
the member’s supplementary question she has clearly
outlined some of the ongoing legacy issues, if you
like — some of the historical issues that have
challenged the Shepparton community.
Honourable members interjecting.
Ms ALLAN — Goodness me. You’re all experts
over there all of a sudden, aren’t you?
The SPEAKER — Order! The minister will
continue in silence.
Ms ALLAN — Thank you, Speaker. I will continue
to work with the member for Shepparton and the
Shepparton community, and their priorities have been
raised through the consultation process. Those priorities
have been put into the policy considerations that are
currently being considered by the government and me.
Because whether it is for Shepparton or for other
regional areas we certainly do want to build a stronger
regional public transport system. The jokers opposite,
who cut funding, clearly took a very different approach.
Honourable members interjecting.

Ministers statements: Melbourne Metro rail
project
Mr PALLAS (Treasurer) — I rise to update the
house about a new government initiative: releasing the
business case for the Melbourne Metro rail project. The
business case for Melbourne Metro shows that it will
create 3900 jobs. It will increase Victoria’s gross state
product by $7 billion on the most conservative of
estimates. It will generate massive wider economic
benefits in increased productivity, land values and of
course employment. This is a project that will transform
Victoria, making it easier and quicker to move around
the city.
The business case also establishes a clear and a vital
role for the private sector. The market interest here and
abroad is absolutely huge. It is a massive vote of
confidence in the Melbourne Metro project and
infrastructure investment in this state. Investors
recognise that this is a world-class infrastructure
project, and they are eager to progress their
involvement in it. Six out of 10 top construction
companies in the world, 4 out of 5 of Australia’s top
non-residential construction companies have registered
their interest; 44 organisations from 11 different
countries have formally registered their interest in the
largest package of works on this mega project.
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These companies are currently involved in some of the
world’s largest public transport projects, whether it be
Crossrail in London or alternatively the Riyadh Metro
in Saudi Arabia. But this will also deliver better value
for taxpayers, balancing the risk between the state and
the private sector. Melbourne Metro will deliver
significant benefits to road users by decongesting roads
and freeways into the city. Victoria is once again
becoming renowned for its vision and its passion for
delivering quality infrastructure.

Elevated rail proposal
Mr HODGETT (Croydon) — My question is to the
Minister for Public Transport. I note that the previous
Labor government rejected the option of elevated rail
on the regional rail link for 2.5 kilometres from the
Maribyrnong River to West Footscray due to the
potential for adverse noise and visual impacts on
nearby residences. I ask the minister: if a cheap and
nasty option that would adversely impact residents was
rejected by the Brumby government, why is she now
imposing this option on residents of the south-eastern
suburbs?
Honourable members interjecting.
The SPEAKER — Order! The Chair would rather
have the minister respond to the Assembly and not
necessarily directly to the Deputy Leader of the
Opposition. The minister to respond.
Ms ALLAN (Minister for Public Transport) — I
hope those opposite are pretty confident that there has
not been an elevated rail project they have ever
supported. I hope they are very confident. I would also
like to remind, in answering the question, the member
opposite that in terms of the proposition in his question
he may have been a little bit incorrect, because the final
scope of the regional rail link project was of course
signed off in 2011.
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
in silence.
Ms ALLAN — I think that puts to rest the allegation
in the question of suggestions about various options that
were ruled in or out by a former Labor government
given that that final scope was signed off, and I think it
might have been Terry Mulder’s signature on that
document. Of course when we are talking about the
regional rail link project, those opposite could not work
out whether they were lovers or haters of the project
given they could not work out whether they supported it
or not.
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What is at the heart of this question from the member
opposite is his and his colleagues’ ongoing opposition
to our program of getting rid of 50 dangerous and
congested level crossings. That is at the heart of his
question. No matter how many tactics meetings the
member sits in and thinks of all the clever and creative
ways he can rush into the Parliament and have
questions on this issue, that remains the heart of the
opposition’s approach on this matter — that members
opposite oppose it. Well, we are certainly determined to
get on and deliver the removal of the 9 level crossings
on the Dandenong corridor between Dandenong and
the city and indeed the 41 — —
Mr Andrews interjected.
Ms ALLAN — Actually, Premier, it is only 40 at
the moment, because we have already got rid of 1.
Supplementary question
Mr HODGETT (Croydon) — I ask the minister:
given the previous Labor government rejected a sky rail
for regional rail link, why did this cabinet not reject an
elevated sky rail option on the Cranbourne and
Pakenham lines for exactly the same reasons, or is it
because it was never considered by the full cabinet at
all?
Honourable members interjecting.
Ms ALLAN (Minister for Public Transport) — In
talking about propositions that have been rejected, we
all know what Victorians rejected in November 2014.
Honourable members interjecting.
The SPEAKER — Order! The minister, to
continue, in silence.
Ms ALLAN — That is why we are absolutely
committed to delivering on our election commitment to
remove those now 49 level crossings, given there is
already one that has been completed at Burke Road,
Glen Iris. As I said before, what is at the heart of the
opposition’s approach here is that members opposite
are desperately wanting us to copy their playbook,
which is to do nothing. Whether it is level crossings,
whether it is Melbourne Metro rail project, their
preferred approach is to have us do exactly as they did
and do nothing. I can tell you, Speaker, and I can assure
the house that that is exactly the approach that this
government rejects, because there is not a moment to
waste in delivering these vital transport infrastructure
projects.
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Ministers statements: Melbourne Metro rail
project
Mr WYNNE (Minister for Planning) — I rise to
inform the house of planning progress for the Andrews
Labor government’s city-changing Melbourne Metro
rail project. I have called on Governor in Council
approval to appoint an independent inquiry panel for
the project. This is an important step for Melbourne
Metro rail, a project we took to the last election.
The previous government, as we know, had no real plan
for rail. Melbourne Metro rail will have an independent
inquiry panel. The project is slated for public exhibition
from late April. The independent panel will consider
submissions and hold public hearings midyear.
Members of the community will have ample
opportunity to have their say. The alternate rail plan
from the previous government was simply dots on a
map. Those opposite said it was the transport solution
for the biggest planning blunder this state has ever
seen — Fishermans Bend. They also wanted to spend
an extra $1 billion tearing up homes and the Jam
Factory to rebuild the historic South Yarra station.
We are dedicated to proper infrastructure planning.
Without planning or consultation the opposition leader
stood at the Montague tram stop in South Melbourne
and he called it a train station.
Mr Clark — On a point of order, Speaker, we have
now reached the point where the minister is treating his
own government’s sessional orders with contempt. I
ask you to bring him back to compliance with sessional
order 7, and inform the house about new government
initiatives, projects and achievements.
The SPEAKER — Order! The minister has made
passing remarks. The Chair has heard sufficiently on
his passing remarks and the Chair asks the minister to
come back to making a ministers statement.
Mr WYNNE — Planning for this project will be
extensive and the community will be actively engaged
with this. It will have an independent panel which will
provide advice to me as the minister, and indeed — —
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr WYNNE — We will ensure that this project is
fully subject to consultation — —
Mr Guy interjected.
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Mr WYNNE — You are a tosser. Have a look at
him.
Mr Guy interjected.
Mr WYNNE — You know what they say about
you?
The SPEAKER — Order! The minister will resume
his seat. The Leader of the Opposition will desist. The
minister’s time has expired.
Mr R. Smith — On a point of order, Speaker, I refer
you to question on notice 3639. In the last sitting week I
raised this matter. It was a question to the Minister for
Industry, and I referred to the fact that it was some
weeks beyond the allocated time for answering this
particular question. The minister has now submitted
what some would refer to as an answer but clearly it is
not an answer, and I want to raise with you the
adequacy of answers from ministers to questions.
The question that I put to the minister, on notice, was:
how much of the much-talked about $200 million
Future Industries Fund would be spent on various
industries and how much had been spent and how much
was going to be spent in areas such as medical
technology and pharmaceuticals, new energy
technology, food and fibre, transport, defence and
construction technology, international education and
professional services? The minister’s answer simply
says that the money will be spent across all six priority
sectors.
I put it to you, Speaker, that if ministers are going to be
so cavalier with answers, particularly when it concerns
$200 million of taxpayers money and where it is going
to be spent, if ministers are simply going to — —
The SPEAKER — Order! The member for
Warrandyte — —
Mr R. Smith — Speaker, may I say that questions
on notice give us the opportunity, on behalf of our
constituents and various stakeholders, to raise matters
very directly. We also give ministers, under sessional
orders, plenty of time to answer them. They have the
full resources of their offices and departments to answer
questions. If, after being in excess of 90 days late to
answer, members on this side, on behalf of constituents
and stakeholders, who send us here to ask these
questions — —
The SPEAKER — Order! The member for
Warrandyte will resume his seat. The member for
Warrandyte has spoken on the subject at length. He
understands that a point of order does not require the

Tuesday, 23 February 2016

lengthy contribution to the point that the member was
making. The Chair heard sufficiently on the point of
order. The Chair will follow this matter through for the
member for Warrandyte with the minister. The Chair
will write in strong terms, not just to that minister but to
all ministers, that they need to respond according to
sessional orders.
Mr R. Smith — On a new point of order,
Speaker — —
The SPEAKER — Order! On a new point of order,
the member for Warrandyte will submit a point of order
succinctly.
Mr R. Smith — Speaker, with respect, can you, for
my clarity, tell me how long a point of order is
supposed to go for?
The SPEAKER — Order! For the member’s
clarity, a point of order is not an opportunity, nor is it
required, for the member to repeat the question. All the
member needs to do is bring the matter to the attention
of the Chair. The Chair has upheld the point of order.

CONSTITUENCY QUESTIONS
Caulfield electorate
Mr SOUTHWICK (Caulfield) — (Question 6798)
My question is to the Minister for Health. Rooming
house, backpacker-style accommodation is causing
severe grief for many communities in Victoria,
including those in Myrtle Street and Bailey Avenue in
my electorate of Caulfield. I will this week table a
petition signed by residents in these streets. They have
been subject to a great deal of inconvenience including
litter throughout the street, congestion from parked cars
driven by rooming house tenants, regular visits from
police, parties thrown all day and night, and multiple
car break-ins. Given that the minister is responsible for
the Public Health and Wellbeing Act 2008, what is the
government doing to address the issues impacting
residents such as those in Myrtle Street and Bailey
Avenue, St Kilda East?

Sunbury electorate
Mr J. BULL (Sunbury) — (Question 6799) My
question is to the Minister for Industry. In coming
weeks the minister will join me for a local industry
forum in Tullamarine to discuss challenges and
opportunities arising from a changing market and the
diversity and changes experienced in manufacturing.
What support packages are available for industry and
manufacturing businesses in my electorate, and how
can these packages be accessed?
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Mildura electorate
Mr CRISP (Mildura) — (Question 6800) My
constituency question is for the Minister for
Agriculture. I am seeking information on behalf of
Mr Peter Dennis of the Mildura and District Bird Club.
The club runs a bird sale on the June long weekend. It
has encountered a problem, and it informed the minister
of this problem in November 2015. The club is now
approaching a critical point in sale preparations, and
seeks information from the minister on resolving this
matter.
The club informs me that it has been verbally informed
by the department that this is a matter that can be
rectified by the minister signing off on changes to the
Domestic Animals Act 1994 definition. The
management of the domestic animal department has
advised Mildura and District Bird Club that it can no
longer sell non-native birds and that the Domestic
Animals Act restricts the sale of caged birds to
domestic premises, a bird-keeper’s backyard or
commercial premises like a pet shop. There is no
definition in the act for caged birds, and we request
clarification of this term from the minister.

Niddrie electorate
Mr CARROLL (Niddrie) — (Question 6801) My
constituency question is to the Deputy Premier, who is
also the Minister for Education, and I ask: how will the
Andrews Labor government’s $10 million Inclusive
Schools Fund assist Avondale Primary School in my
electorate? On 17 June 2015 principal Paul Mulroyan
wrote to me highlighting the school’s needs and
requesting that I meet with the school council, which I
subsequently did on 17 August last year. The Inclusive
Schools Fund was another election commitment made
before the election of the Andrews Labor government.
This is a critically important fund for the schools in my
electorate. In particular I do ask the minister to please
detail to me how the Andrews Labor government’s
$10 million Inclusive Schools Fund will assist
Avondale Primary School in my electorate.

Rowville electorate
Mr WELLS (Rowville) — (Question 6802) The
constituency question I wish to raise is for the attention
of the Minister for Public Transport. In May last year I
raised with the minister the matter of overcrowding on
school bus services to and from Wheelers Hill
Secondary College and Stud Park Shopping Centre in
Rowville. A new school year has commenced, and
nothing has been resolved. Consequently I must once
again highlight to the minister this significant problem

479

on behalf of students and parents of Wheelers Hill
Secondary who live in my electorate of Rowville. I
therefore ask the minister on behalf of the concerned
parents and students: why are students still having to
put up with overcrowding on the Wheelers Hills
Secondary bus service, either missing out on actually
getting on or having to dangerously stand up on the
buses, when this matter was first raised with the
minister last May?

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) —
(Question 6803) My constituency question is for the
Premier, and I ask: has the Premier received a
satisfactory response to his letter to the Prime Minister
regarding the 267 people who face being returned to
Nauru? As has been reported quite widely, the Premier
wrote to the Prime Minister saying:
… I write to inform you that Victoria will accept full
responsibility for all of these children and their families
including the provision of housing, health, education and
welfare services.
I want these children and their families to call Victoria home.
… we stand ready to provide a safe, secure and welcoming
environment for these children and their families, there is no
justification for their removal.

This is particularly important to members of my
community, including some who are directly affected.
As it was reported in the Age of 9 February:
And when the last bell rings, the guards return the students to
Broadmeadows detention centre, where they live behind
barbed with their families.
The principal of Glenroy College in Melbourne’s north said
he was prepared to risk jail by speaking out about the plight
of three asylum seeker students at his school, who are waiting
to be flown back to Nauru.

Sandringham electorate
Mr THOMPSON (Sandringham) —
(Question 6804) My constituency question is directed
to the Minister for Planning. The question that I ask
relates to the decision by a panel report, under the
Kingston planning scheme amendment C124 for the
Mentone Activity Centre (MAC) structure plan, which
provided support for a mandatory four-storey
maximum height limit for the Mentone Activity Centre.
It was based upon a number of grounds, which
principally related to the historic features of the precinct
and the differentiated approach to MAC planning in the
area undertaken by the panel to protect the area. My
question, on behalf of the people of Mentone, is: why

FINES REFORM AND INFRINGEMENTS ACTS AMENDMENT BILL 2016
480

ASSEMBLY

was the proposal lifted from a mandatory recommended
height limit to a discretionary height limit?

Narre Warren South electorate
Ms GRALEY (Narre Warren South) —
(Question 6805) My question is to the
Attorney-General and concerns infringement fines.
What options are available to assist people in paying
their infringement debts? Many local residents contact
my office seeking help with their unpaid fines and the
administration fees that very quickly add up. In fact
almost 30 000 residents in the City of Casey currently
owe $102 million in traffic fines. It is an outstanding
and alarming fact. In many cases local residents have
multiple unpaid fines and with the administration fees
are facing bills of thousands, indeed tens of thousands,
of dollars. The wonderful team at Casey North
Community Information and Support Service does an
outstanding job helping many of these people in our
community, but they cannot do it all. So I repeat: what
actions are available to assist people in paying their
infringement debts?

Bass electorate
Mr PAYNTER (Bass) — (Question 6806) My
constituency question is for the Minister for Health.
The constituents of the Bass electorate, in particular
those on and surrounding the Bass Coast, rely on Bass
Coast Health and Wonthaggi Hospital as their primary
source of hospital care, health and wellbeing. In 2010
Bass Coast Health released a service plan and master
plan that detailed both the service delivery needs in the
area and the infrastructure needed to deliver on the
plan. These plans were based on 2006 census data.
Bass Coast is a growing area, and the needs of the
community are constantly changing. What does not
change, however, is the community’s desire for a
subregional public hospital. It is not only a desire but a
desperate need. People need to be able to access care in
a public hospital without the burden of long-distance
travel, which is not only very difficult in our regional
areas but causes great disturbance to the family and
carers. Will the minister work with Bass Coast Health
and provide funding for a new service delivery plan?

Dandenong electorate
Ms WILLIAMS (Dandenong) — (Question 6807)
My constituency question is for the Minister for
Industry, who is also the Minister for Energy and
Resources. I recently visited the Vestas Wind Systems
energy warehouse and training facility in my electorate,
and I spoke to local managers and staff who work in the
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renewable energy sector and to some of those being
trained up. It was great to see the training program in
action and to learn about local opportunities for skill
development and job creation in an exciting and
innovative industry. It is vital that governments support
and invest in renewable energy jobs like those at Vestas
in Dandenong. I ask the minister: what is the Andrews
Labor government doing to support the wind industry
to create more clean jobs like those at Vestas Wind
Systems in Dandenong?

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Fines Reform Act 2014, the Infringements Act 2006 and
other acts in relation to work and development permits, to
further provide for enforcement under those acts and to bring
forward the commencement of some of the measures in the
Fines Reform Act 2014 by including them in the
Infringements Act 2006 and for other purposes.

Mr PESUTTO (Hawthorn) — I seek a brief
explanation of the bill.
Mr PAKULA (Attorney-General) — I am happy to
advise the member for Hawthorn that the bill seeks to
make a range of minor technical and consequential
amendments to the Fines Reform Act, the
Infringements Act and other legislation to ensure its
proper operation, to defer commencement of parts of
the act, to allow early commencement by proclamation
of some other parts, to repeal the requirement to
prescribe lodgeable infringement offences, to extend
the work and development permit scheme, to
harmonise court powers and for other purposes.
Motion agreed to.
Read first time.

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Introduction and first reading
Mr SCOTT (Acting Minister for Police) — I move:
That I have leave to bring in a bill for an act to amend the Sex
Offenders Registration Act 2004, to make consequential
amendments to the Children, Youth and Families Act 2005,
the Magistrates’ Court Act 1989 and the Open Courts Act
2013 and for other purposes.
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Mr CLARK (Box Hill) — I ask the acting minister
to provide a brief explanation of the bill.
Mr SCOTT (Acting Minister for Police) — The bill
will improve community safety by providing
appropriate powers to courts and police to better
manage the risks posed by sex offenders living in the
community.

481

the CFA Training College at Fiskville (in lieu of the response
previously tabled on Tuesday 9 February 2016)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following planning schemes:
Buloke — C25
Cardinia — C204
Casey — C182, C210

Motion agreed to.
Read first time.

Frankston — Cl10 Part 2
Gannawarra — C40

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 2 of 2016 on:
Children Legislation Amendment Bill 2016
Crimes Legislation Amendment Bill 2016
Health Complaints Bill 2016
Judicial Commission of Victoria Bill 2015
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015
Rooming House Operators Bill 2015
Victoria Police Amendment (Merit-based
Transfer) Bill 2016

Glenelg — C84
Greater Bendigo — C200, C219
Greater Geelong — C340
Greater Shepparton — C179, C182, Cl86
Hume — C210
Knox — C140
Mansfield — C15
Melbourne — C209
Mitchell — C91 Part 2
Monash — C121, C122 Part 1
Murrindindi — C53, C54
South Gippsland — C99

together with appendices.

Wangaratta — C56

Tabled.

Wellington — C93

Ordered to be published.

Whittlesea — C183

DOCUMENTS

Wyndham — C170
Statutory Rules under the following acts:

Tabled by Clerk:
Financial Management Act 1994 — Report from the Minister
for Agriculture that she received the Report 2014–15 of the
Greater Sunraysia Pest Free Area Industry Development
Committee, together with an explanation for the delay
Mount Baw Baw Alpine Resort Management Board —
Report year ended 31 October 2015

Children’s Services Act 1996 — SR 2
Public Health and Wellbeing Act 2008 — SR 3
Subordinate Legislation Act 1994 — SR 4
Wrongs Act 1958 — SR 1
Subordinate Legislation Act 1994:

Mount Buller and Mount Stirling Alpine Resort Management
Board — Report year ended 31 October 2015

Documents under s 15 in relation to Statutory
Rules 1, 2, 4

Mount Hotham Alpine Resort Management Board — Report
year ended 31 October 2015

Documents under s 16B in relation to the — Cemeteries
and Crematoria Act 2003 — Southern Metropolitan
Cemeteries Trust’s Scale of Fees and Charges

Lake Mountain Alpine Resort Management Board — Report
year ended 31 October 2015
Parliamentary Committees Act 2003 — Government
response to the Environment, Natural Resources and Regional
Development Committees Interim Report on the Inquiry into

Surveillance Devices Act 1999 — Report of the Victorian
Inspectorate under s 30Q.
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ROYAL ASSENT
Message read advising royal assent on 16 February
to:
Bail Amendment Bill 2015
Drugs, Poisons and Controlled Substances
Amendment Bill 2015
Justice Legislation Further Amendment Bill 2015
Relationships Amendment Bill 2015
Road Legislation Amendment Bill 2015.

APPROPRIATION MESSAGES
Message read recommending appropriation for
Health Complaints Bill 2016.
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very vulnerable, people are relying upon and
responding to these representations. There has been a
significant gap in the regulatory scheme, and we are
responding to that call. We are also empowering the
health complaints commissioner in this bill to be able to
conduct own-motion inquiries in addressing a whole
range of current limitations of its jurisdiction. That
certainly is a very, very important bill.
Of course the Judicial Commission of Victoria Bill
2015 is another important bill. This is a bill that
effectively amends the Victorian constitution to
establish the Judicial Commission of Victoria. It also
enables a power to provide for investigations into
judicial officers and non-judicial members in respect of
the Victorian Civil and Administrative Tribunal
jurisdiction and makes a range of other consequential
amendments. That is another important part of the
government business program this week.

Program
Ms HENNESSY (Minister for Health) — On behalf
of the Leader of the House, I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday
25 February 2016:
Children Legislation Amendment Bill 2016
Health Complaints Bill 2016.
Judicial Commission of Victoria Bill 2015
Racing and Other Acts Amendment (Greyhound Racing
and Welfare Reform) Bill 2015.

In briefly speaking to the motion, this is an important
and issues-rich government business program. It does
demonstrate that the government is getting on with the
job of not just implementing very important election
commitments but also responding to the policy
challenges at hand.
As the minister responsible I can certainly talk to the
importance of the Health Complaints Bill 2016. This is
a bill that seeks to address the issue of an unregulated
proportion of service providers in the health sector
industry which are not currently regulated because they
fall outside the national regulation scheme. The bill also
canvasses important issues around people who are
relying upon false and misleading representations by
healthcare providers in respect of the impact of their
works. We have seen recent commentary in the media
around so-called gay conversion therapists, for
example. We have seen people make outrageous
representations about certain products and medical
techniques that allegedly cure cancer. When they are

The Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015 again goes to
greyhound racing and welfare reform, a matter that has
been the subject of significant public and industry
commentary and contest in recent times —
Mr Wynne interjected.
Ms HENNESSY — and disquiet, as the Minister for
Planning makes the point. This essentially amends the
Racing Act 1958 in relation to Greyhound Racing
Victoria. It makes certain amendments around the
appeals and disciplinary regime for its board. It
provides additional and new powers for the racing
integrity commissioner, and it also deals with really
important issues that have been the subject of debate
and that go to the use of lures when it comes to
greyhound races and the enforcement regime that sits
around that — again a very issues-rich topic and one
that I am sure will be the subject of considered and
informed reflections by members of this house.
The government business program also includes the
Children Legislation Amendment Bill 2016. This is
another important piece of reform because it really does
go to improving the operation of the Commission for
Children and Young People. It is a bill that is focused
on disclosure as well, and one does not have to look too
far into the public policy space or the reported media to
reflect upon the importance of always trying to do
better in this space. Again I look forward to informed
commentaries by those who choose to speak on that bill
in the course of our government business program.
There are two issues that I would also like to quickly
foreshadow. The first is that we may go back to the
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motion that this house takes note of the addresses on
family violence. There are some members who have
not had the opportunity to talk on that issue. That was,
in my view, one of the grand days of the Parliament,
and considering that we still have a significant number
of people who wish to make a contribution on the very
multidimensional and challenging issues of family
violence, I would just like to foreshadow that. The
second issue is perhaps to reflect upon the need for
flexibility, given that we are in the hands of the upper
house when it comes to the ports bill as well. I think it
is important at this point in time, as we debate the
government business program, to also focus members’
minds on the possibility of our requiring some
flexibility later in the week. With that short
commentary, I commend the motion to the house.

to the very first item that stands on the notice paper
under government business — namely, the
government’s motion about referring the Delivering
Victorian Infrastructure (Port of Melbourne Lease
Transaction) Bill 2015 to the Dispute Resolution
Committee. That just typifies the inability of the
government to order its business or indeed to run itself
as a government. On the one hand we had, last week,
the government saying, ‘Well, we’re going to refer this
issue off to the Dispute Resolution Committee, and if
we don’t get agreement there, potentially Victoria is off
to an early election’. Then just a few days later we had
the Treasurer saying that if the port legislation is not
passed through Parliament this week, he is not going to
proceed with it in the Parliament and is going to take
the matter to market without legislation.

Mr CLARK (Box Hill) — The coalition parties
oppose this government business program. The acting
Leader of the House has been given a hospital handpass
in relation to the motion that she has moved, but the
proposed business program and the guidance — or
rather the lack of guidance — that the acting leader has
been able to give to the house has just confirmed the
chaos and dysfunction into which the government is
rapidly falling. We have a government that seems
incapable of putting together a well-reasoned business
program and incapable of giving this house proper
guidance as to what it intends to do during the
forthcoming week, and it continues to be incapable of
ensuring proper consideration in this house of the bills
that the government brings to the house.

If ever you needed a demonstration of how the left hand
of government does not know what the right hand is
doing and that the government is in total disarray and
dysfunction, it is exactly that issue. We could not get
any guidance from the acting Leader of the House as to
how the government intends to deal with that matter
other than an oblique reference to the other house. If the
government wants to get this issue sorted out, it needs
to sit down and talk through these issues properly,
genuinely and sincerely with the opposition parties,
which have had proposals on the table to resolve this
matter for weeks and have not been able to get anything
other than increasingly convoluted and complex
proposals out of the government.

When we look at the bills themselves, it is striking that
probably three out of the four bills that the government
proposes to deal with this week are bills that either were
substantially prepared or previously introduced under
the coalition government or deal with important
reforms that were introduced under the previous
coalition government. We certainly welcome the acting
Leader of the House’s enthusiastic endorsement of, for
example, the judicial commission and health
complaints bills, which are largely based on work done
under the previous coalition government. Indeed the
Children Legislation Amendment Bill 2016 also deals
with reforms that were introduced under the previous
government. The greyhound racing and welfare reform
bill deals with the very important topic of the welfare
and protection of greyhounds. We certainly welcome
the fact that that legislation is coming on for debate and
note that many members on this side of the house have
had significant involvement in that issue.
But when it comes to the key issues that this house is
being asked to deal with, we have had nothing but an
oblique reference from the acting Leader of the House

The other aspect of the government business program
and the acting leader’s remarks on it is that yet again we
find the government running away from consideration
in detail of legislation in this house. I have made clear
to the house before what a broken election promise this
was in terms of the commitment to make consideration
in detail a standard part of the practice in this house.
But it is not just a broken election promise; what it
indicates is that the ministers in this house are either too
lazy, too incompetent or too frightened to have their
bills come into committee before the house.
As I have said before, particularly when a bill is being
introduced by a minister who is in this house — such as
the Attorney-General, who has just entered the
chamber — the logical place, the proper place, the
appropriate place for extensive consideration in detail is
in this house. But we have had no indication
whatsoever from the government as to whether or not it
proposes to deal with the Judicial Commission of
Victoria Bill 2015 by having a consideration-in-detail
stage in this house and no indication in relation to the
Health Complaints Bill 2016. In relation to the Children
Legislation Amendment Bill 2016 we have heard
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indirectly talk about government amendments but no
indication as to whether the government proposes to
deal with them here or in the other place. Therefore we
oppose this business program.
Mr PEARSON (Essendon) — I am delighted to
make a few comments in relation to the government
business program. I respect the member for Box Hill,
because he is a diligent workhorse for the opposition.
The great pity for the member for Box Hill though is
that frequently when he rises to his feet he does not get
much support from his front bench. He is usually here
by himself. I am a fan of the member for Box Hill. I
listened to the member for Box Hill’s contribution,
unlike the Leader of the Opposition, who goes into the
witness protection program whenever the member for
Box Hill gets on his feet.
The member for Box Hill talked about dysfunction and
disunity within the ranks of the government. Then he
went on to talk about the fact that his concern about the
government business program is that the government is
putting forward a number of bills which had their
genesis in the former government. But members
opposite are going to vote against the government
business program. So they are saying, ‘You’re putting
up our word, but we’re going to vote against it
because — well, we don’t quite know why’.
It is also confusing that we have a Liberal Party in this
state that is opposed to the privatisation of an asset. I
yearn for the days when Alan Stockdale and Jeff
Kennett strode like colossi in this house compared to
the intellectual pygmies we see opposite, who are
completely opposed to a sensible use of a public asset.
The member for Box Hill said, ‘Well, look, you should
sit down’. We have tried to sit down. We have tried to
be reasonable. We have tried to negotiate with the
opposition. These people opposite — members of the
Institute of Public Affairs, I hasten to add — are
opposed to a privatisation. If that is not the definition of
confusion, I do not know what is. They are divided.
They are disunited. We can bring this on now; they can
pass it through the Council and we can get on with it.
We can free up some capital and put it to a better use —
to increase the productivity of the state.
This is an important business program for us. There are
four bills. Some bills are about getting on with the
normal business of government, as you would expect;
some have had a longer gestation period. Having come
out of a week of Public Accounts and Estimates
Committee hearings, where you are locked up
in a — —
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Ms Ward interjected.
Mr PEARSON — I thank the member for Eltham.
It is a room in another part of this building, which is a
sterile promontory. It is wonderful to be here to talk
about the government business program beneath this
excellent canopy threaded with gold and light. We are
talking about the government business program, and it
is a wonderful day to be in government. We are getting
on with it. It is a great business program.
I hope those opposite see sense and reason and decide
to pass the port bill. I have cleaned out my calendar for
Thursday night and Friday. I would be delighted to be
here and vote for a privatisation. Those of us in the
Labor Party are happy to vote for a privatisation. I just
wonder whether those opposite, who purport to be from
the party of free enterprise and innovation, as the Prime
Minister now describes it — —
An honourable member — Liberalism.
Mr PEARSON — And liberalism. I wonder
whether they will similarly vote for an important piece
of legislation. It is a sensible piece of legislation, and I
would have thought they would support it.
We have great capacity. There are four bills. I hope that
there is a fifth bill added on Thursday night. I am happy
to be here, and I would be happy to be here on Friday to
get this done — to get on with it. It is a great business
program. As I said in my opening comments, it is
always a pleasure to see the member for Box Hill in
action. I just wish some of those opposite would also
bathe in the glow of his eloquence, although it is
somewhat misguided in this instance. I commend the
government business program.
Mr HIBBINS (Prahran) — I rise to speak on the
government business program. Unlike the member for
Essendon, I am not yearning for the days of Jeff
Kennett and Alan Stockdale, but certainly with
government members’ efforts to flog off public assets,
cap rates and support Crown Casino and the grand prix,
they are making their very best efforts to imitate the
days of Jeff Kennett and Alan Stockdale. Like other
members, I was expecting the port motion to go to the
Dispute Resolution Committee, but obviously it is a
movable feast. We awaken to different news on the port
bill every day. My suggestion — and members can take
this however they want — is to abandon the whole
process altogether if you cannot come to an agreement.
That would probably be the best option.
Going on to the government business program, there
are four bills. The Greens will not be opposing the
government business program in this instance. We have
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not requested that any bills go into consideration in
detail, but certainly I am sympathetic to calls to do so
and to the reminder that it was a government promise
that it would become a standard feature that bills will
go into consideration in detail. I would welcome more
bills going into consideration in detail, because the
majority of the ministers are in this house, and it is
certainly the appropriate house for more scrutiny to be
applied to the government legislative program.
The four bills we have on the program include the
Children Legislation Amendment Bill 2016, which I
understand makes changes to the powers of the
Victorian commissioner for children. We have the
Health Complaints Bill 2016, which sets up a health
complaints commissioner. We have the Judicial
Commission of Victoria Bill 2015, which establishes
the Judicial Commission of Victoria. We also have the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015, which makes
changes to Greyhound Racing Victoria with regard to
animal welfare, so I certainly look forward to that
debate on that particular bill.
The Greens will not be opposing the government
business program in this instance, but certainly we
would hope that the government does heed calls to have
more bills go into a consideration-in-detail stage,
because, putting aside its commitment before the
election, the fact, I think, that we have only had a
handful — two bills — go into consideration in detail is
actually becoming quite farcical. I would hope that
down the track, certainly this year, we will see more
opportunities to question ministers regarding individual
bills.
Mr McGUIRE (Broadmeadows) — Let us analyse
what the manager of opposition business has said about
chaos and dysfunction, and let us not have overnight
amnesia. Let us remember what happened last sitting
week when we were in here: the Liberal Party voted
against the government business program and then
voted in favour of each bill. Liberal members made no
prior requests to take the bills into a
consideration-in-detail stage, and then they whinged.
And guess what they have done today? They have done
exactly the same thing. Members of the National
Identity Crisis Party, or should we call them the
Country Party — oh no! That got ruled out — did the
same flip-flop as if they were straddling a barbed wire
fence, as their old hero Sir Joh Bjelke-Petersen would
have described their position. So let us resolve the
identity crisis of The Nationals — or is it the Country
Party, or is it the National Country Party? Let us just
call them the Barnabys. Let us just have that on the
record that that is what they should be, and let us look
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at the judgement that was so astute from our new
Deputy Prime Minister, who in one day went from
defending a minister to declaring, ‘Goodnight Irene’.
That is the level of the issue — —
Mrs Fyffe — On a point of order, Deputy Speaker,
whilst I note that the debate on the business program
today has had some variety, I do not understand how a
federal situation can at all be entertained in the
Victorian Parliament business program debate.
Mr McGUIRE — On the point of order, Deputy
Speaker, I am going directly to the point that has been
raised about chaos and dysfunction, and I am pointing it
out in the way it needs to be because this is what is
going on. We have had an obstructionist proposition
come from the opposition parties in this Parliament, so I
am calling it out. It is directly relevant, and it goes to
identity and the crisis that is going on and the politics
and tactics that are being played out to try to go against
the government business program. The government
wants to get on with delivering for jobs and growth, and
to get the value out of the port of Melbourne, rather
than deal with this obstructionist proposition that we
come and hear every day, the play-acting, and then they
vote in favour.
The DEPUTY SPEAKER — Order! I think I have
heard enough on the point of order. It is a wide debate,
but I suggest that the honourable member comes back
directly to the matter before the house, and that is the
government business program.
Mr McGUIRE — I am delighted to, Deputy
Speaker. But I did just want to make one other point
about the Greens political party, which called a division
the last time and then halved its vote — and that says it
all. In the public arena, it halved its vote in the house
that decides government. That is the dysfunction that
we are talking about. This dysfunction comes from the
Liberal Party, it comes from the National Party and
from the Greens political party. So on the legislation
that we are introducing this week — —
Mr Crisp — On a point of order, Deputy Speaker, I
believe that the member is defying your instructions.
He said he would be brief, and here he is continuing on
unabated.
Mr Pakula — On the point of order, Deputy
Speaker, it is quite clear that just prior to the member
for Mildura rising to his feet, the member for
Broadmeadows was going directly back to the question
of the government business program. I think if the
member for Mildura demonstrates some patience, you
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will see that the member for Broadmeadows will get
there.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. The honourable member was
being apposite to the question before the house, and I
will continue to hear him.
Mr McGUIRE — On the legislation that the
government is introducing and why it is important, we
have the Children Legislation Amendment Bill 2016.
That is further legislative implementation of the
recommendations of the landmark Betrayal of Trust
report into child sexual abuse. We have a bipartisan
proposition on this piece of legislation, so I look
forward to that vote going through. We have the Health
Complaints Bill 2016 legislation. As opposition
members have said, the former coalition government
did some good work in this area. I am happy to make
that acknowledgement; that is not an issue. But let us
get it done, let us get it put through, and let us actually
look at the historical perspective to all of this.
This goes back to the Cain government in the 1980s
giving people the first legislative ability to actually take
up complaints, have them heard, change the system and
all the rest instead of having to go to the courts in a
negligence case, which of course was a costly legal
process. So this is the way we evolve. I am happy to
acknowledge anybody’s contribution, because that is
what the Parliament is supposed to be about; that is
what the people expect. So I look forward to these bills
going through. I commend them to the house.
Mr CRISP (Mildura) — I rise to speak on the
government business program. The Nationals in
coalition are opposing this program. We are opposing it
on the basis that the motion that is before this house
was rapidly moved in the twilight session in the last
sitting week to refer this away. I too believe, as the
Leader of the House does, that there is still time for
reasonable negotiation on this bill and this is a
premature move, one that I think reflects some of the
confusion about how to manage this particular bill. This
was supported by the acting Leader of the House
saying, ‘Well, this particular motion is on, it’s off, or
maybe it’s something else’. I think that those comments
are strong, and it is worth noting that nobody seems to
know what is going to happen with this motion. On the
port, I think the concerns there have been laid out quite
clearly, and in the debate I am sure they will be
supported. I think it is a case that we are now spending
at the expense of our kids’ future.
We have four bills on the program this week. The main
purpose of the Judicial Commission of Victoria
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Bill 2015 is to provide for investigations into judicial
officers and non-judicial members of the Victorian
Civil and Administrative Tribunal and then to settle that
in. That is not a particularly difficult piece of
legislation.
The debate on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015
will be led by the shadow minister, the member for
Gippsland East, and I am looking forward to his
contribution. I think this builds on some of the work
that has been done in the greyhound industry over time.
Also, the Domestic Animals Act 1994 and other acts
are being amended.
For me the Health Complaints Bill 2016 is a good one
to go into consideration in detail, because it does
provide for changes in the way complaints are made
and also for looking at the responsibilities of the health
complaints commissioner and how health complaints
are managed. I think that will be one to go into
consideration in detail because it is one that is very
important to our communities.
The Children Legislation Amendment Bill 2016 — and
this is always important work — is really about picking
up some inadvertent drafting concerns after the 2014
legislation, which comes into effect in March, and also
enables the legal sharing of information between the
Secretary of the Department of Health and Human
Services and various other people on serious adverse
events for young people in out-of-home care and justice
settings.
It is not a very complex program, but it is one that I
think does reflect some issues with the way this house
is being run. When you look at the notice paper, I think
the notice paper reflects chaos somewhere, whether it is
in government or somewhere else. It is not a
well-ordered piece of paper. It is meant to assist the
running of the house, and I think it just further confuses
the house. Whether that is intentional or otherwise, I
think it is something that reflects strongly on the way
the government is going about its business. We will not
be supporting this business program.
House divided on motion:
Ayes, 46
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Pakula, Mr
Pallas, Mr
Pearson, Mr
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Dimopoulos, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
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Perera, Mr
Richardson, Mr
Richardson, Ms
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 35
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms

Morris, Mr
Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Staley, Ms
Thompson, Mr
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
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Susan Chow
Mr WYNNE (Minister for Planning) — I rise today
to congratulate Susan Chow on her well-deserved
Victorian Senior of the Year Award. Susan has been an
active member of the Chinese community as president
of the Fitzroy Chinese Women’s Association and as
president of the Fitzroy Chinese Association. I am
delighted to congratulate Susan and recognise the
impressive volunteer work that has contributed so much
to those around her.
My electorate of Richmond is one of the most diverse
and vibrant areas in Victoria, with many cultures
contributing to its unique make-up. It is through the
wonderful work of people like Susan that we enjoy a
rich culture and sense of inclusiveness in our
community. For more than 15 years Susan has worked
tirelessly to build strong foundations and networks in
the Chinese community, fostering health and respect.
Because of her selfless dedication, the community has
enjoyed a range of activities that bring people together
to celebrate Chinese and Australian culture. Susan’s
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dedication to the Chinese community demonstrates the
value of service to others, building connections,
friendships and cultural ties. Her advocacy for senior
women in the community affords her much respect, and
her passion for bringing people together means that
many people count Susan as a very dear friend.
As the Chinese community in my electorate recently
came together to celebrate Chinese New Year, I wish to
acknowledge the strong foundations and cultural ties
that link this community and again congratulate Susan
for being such an integral part of it and an outstanding
contributor to the community of my seat of Richmond.

Dorset Road–Maroondah Highway–Bellara
Drive, Croydon
Mr HODGETT (Croydon) — I rise once again to
bring to the attention of the Minister for Roads and
Road Safety the intersection of Dorset Road,
Maroondah Highway and Bellara Drive, Croydon. This
intersection is essentially two intersections operating as
one and requires an urgent upgrade to alleviate traffic
congestion in the local area. It has previously been
identified as the second-worst area for traffic
congestion during afternoon peak hours in Victoria.
There are a high number of movements at this
intersection at any time of the day, and with limited
signal time, this intersection also sees traffic queuing
for up to 1 kilometre during peak periods. This causes
extreme frustration for local residents, as well as for
motorists, who can spend an additional 20 minutes in
their car while taking their children to or from school or
while travelling from one area of Croydon to another.
Melbourne’s population is growing at over
100 000 people each year. Property development in
Maroondah is in its prime, and financial investment is
required from the Andrews government to reduce
congestion in the area. During regular meetings with
Maroondah City Council the government has
continually flagged this intersection as one of its top
priorities. I appeal to the government to provide the
necessary funding for upgrades to this intersection to
enable the free flow of traffic and improved safety in
the local area. Last Thursday I spoke to students at
Sacred Heart Primary School in Croydon. One young
boy asked me when this intersection would be
upgraded. Let us do it sooner rather than later so that
when this young boy is old enough to drive, he will not
have to experience the congestion, delays and traffic
problems that exist at this intersection today.
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Geelong

also trained the quinella. Full credit to Ian Dunkley and
his team for putting on a great race day.

Mr EREN (Minister for Tourism and Major
Events) — I rise to update the house on the Labor
government’s commitment to growing the Geelong
region’s economy as well as job opportunities. It is
great news that last week it was confirmed that
WorkSafe Victoria will be moving its $120 million
headquarters to Geelong. The move will see
700 workers calling the space at the historic Dalgety &
Co building at 1 Malop Street, Geelong, home. During
construction 22 full-time jobs and 3 new full-time
apprenticeships will be created and the project will
support local suppliers and contractors. This will be a
two-part move. This year more than 150 WorkSafe jobs
will begin in Geelong at the Transport Accident
Commission building on Brougham Street. Those
people, along with the rest of the office, will move to
the new site in 2018, when the development is expected
to be completed.

Canni Creek is one of three venues in East Gippsland
that hold one meeting per year, the others being
Hinnomunjie and Swifts Creek. All three clubs
contribute much to the community and to worthy local
causes, such as emergency services and bush nursing
centres. While our picnic club races may not attract the
bigger crowds of venues closer to Melbourne, they
have been an important part of the East Gippsland
community for over 100 years. This year Hinnomunjie
will celebrate its 140th anniversary, Buchan its 129th
and Swifts Creek its 120th. Speaking with other
racegoers, the general consensus at Canni Creek was
that picnic racing is alive and well. However, it would
be helpful if these clubs were given some security about
their future operations from both industry and
government.

This is an exciting development that will brings jobs
and business opportunities to the region. It is the first
major project to be announced since the establishment
of the Geelong Authority, which oversees all major
projects for the city. The same day this was announced
an exciting showcase of what Geelong has to offer was
on show as part of the recent Transforming Geelong
roadshow. The event was run thanks to the City of
Greater Geelong, the Committee for Geelong, Viva
Energy Australia, the Geelong port, the Victorian
Regional Channels Authority and of course our
government. The Premier’s words about Geelong could
not have been more true:
Geelong is special. Geelong is unique. Where Geelong goes,
so goes our state.

Congratulations to all of those involved in orchestrating
such a remarkable event.
I was also pleased to read in today’s Geelong
Advertiser that the Australian Bureau of Statistics move
to Geelong is scheduled for next week. Thirty
employees will be making the move to the newly
refitted Ford Discovery Centre, and 80 more full-time
jobs will be filled.

Canni Creek picnic races
Mr T. BULL (Gippsland East) — Picnic racing is
an important part of our state’s racing industry, and last
weekend I had the pleasure of attending the annual
meeting at the Canni Creek racetrack. The day attracted
a record crowd of over 1200 people, and the cup was
taken out by Shanghai Rooster, trained by the
father-son combination of Alec and Reg Manning, who

Australia Day
Mr T. BULL — I would like to make the house
aware of the exceptional achievements of two members
of my electorate, June Treadwell and Jim Duggan, in
being awarded medals of the Order of Australia. June
has dedicated her life to volunteering in the community
after a teaching career in Melbourne, and Jim has given
outstanding service to his community mainly through
service club and church group participation. Well done
to both.

Academy of Sport, Health and Education
Ms HUTCHINS (Minister for Aboriginal
Affairs) — Last week I had the pleasure of visiting the
Academy of Sport, Health and Education, better known
as ASHE, in Shepparton. ASHE was established in
2005 in conjunction with the Rumbalara Football
Netball Club and the University of Melbourne. ASHE
offers a unique framework focusing on the three key
areas of health, education and sport for young
Aboriginal people in the greater Shepparton region.
Given the academy’s success in delivering this unique
education framework over the years, young Aboriginal
people from all over the country are now enrolled and
participating in ASHE’s programs.
ASHE also delivers a range of community-based short
courses in the area of community development and
leadership. These particular programs are developed on
an as-needed basis and can provide opportunities and
incentives for students who want to seek higher levels
of education. ASHE has created its own unique culture,
and it is a central hub for many young Aboriginal
students in the greater Shepparton region. I heard
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firsthand from students who spoke about their struggles
in the mainstream education system and how they felt
excluded and not wanted at different times in their
education.
These young and talented Aboriginal students were
bullied and experienced racist comments at school, and
these were the main reasons for them not wanting to go
to school. Now, in the culturally safe environment and
structure of ASHE, young Aboriginal students are
finishing their year 12 certificates or equivalent, and the
students participating in school want to be role models
for their younger siblings and other relatives.
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view about what should happen in areas like
Boroondara.
Boroondara is a municipality that invests heavily in
preserving the heritage, character and amenity of its
neighbourhoods, and there is a direct and powerful
connection between this commitment and the strong
community spirit and volunteer ethic that runs so
conspicuously throughout my electorate. Far from
being penalised or criticised for this, the people of my
electorate should be respected and genuinely consulted
on their future.

Battle of Long Tan commemoration
I would also like to take this opportunity to thank
Leonie Dwyer and her team of amazing teachers and
staff, who do incredible work, and the students for
being so honest and open.

Boroondara planning
Mr PESUTTO (Hawthorn) — I raise for the
attention of this house the growing concern across the
City of Boroondara in response to the government’s
announcement of its review into zoning throughout
Victoria’s municipalities, but particularly cities like
Boroondara.
The government’s announcement on 6 February that it
was releasing state of play reports has confirmed what
the people of my electorate have long suspected. Prior
to the last election both the then planning spokesperson,
Mr Brian Tee, and the Greens criticised the strong
zoning protections that the previous government put in
place for Boroondara. They effectively argued that the
area should be sliced open for high-density
development throughout the entire area.
The Minister for Planning’s media release on
6 February was telling, and I quote:
‘State of play’ reports have been released for suburban
subregions and regional cities, part of the Andrews Labor
government’s review of residential zone changes, introduced
under the previous government.
The review was an election commitment after the previous
Liberal government rushed through major zone changes …
…
The review will establish whether Victoria’s residential zones
require adjusting …

Residents in my electorate of Hawthorn are
increasingly concerned at what this portends. The state
of play report for the eastern subregion makes its
intentions for the area clear. It has a predetermined

Ms WARD (Eltham) — Across Victoria last
Sunday at midday bugles played, echoing throughout
our local cemeteries, commemorating those brave souls
who lost their lives while serving our country in
Vietnam. Ninety-eight Victorians died in the Vietnam
War — the very heartbreaking reality of war.
This year is the 50th anniversary of the Battle of Long
Tan. As we stood in the beautiful sunshine at the
Eltham cemetery, surrounded by gum trees and a gentle
breeze, we could not have been further from the noise,
gunfire, mortar, heat and downpour experienced by our
soldiers at the plantation at Long Tan. In that battle
D Company faced an estimated 2500 Viet Cong. It is
nothing short of astonishing to think that those soldiers
forced the Vietcong to retreat. Sadly, 18 Australians
lost their lives during the Battle of Long Tan.
In Eltham we attended the vigil at the graveside of the
last Victorian to be killed in the Vietnam conflict,
David Wallis. We saw his photo: a man with a shy
smile and gentle eyes, partially hidden by his dark
glasses.
I want to thank the Vietnam Veterans Association of
Victoria for the huge amount of work it has undertaken
for this year’s commemorations, and especially for the
sensitivity and thoughtfulness with which it undertook
the planning of Sunday’s vigils. I would particularly
like to thank my own local DViets for their work,
including their president, Peter Blackman, and his crew,
for their thoughtfulness, dedication and hard work. I
have mentioned the DViets before in this place, and I
will continue to mention them. They are a great group
of men who offer tremendous support, friendship and
community to each other, and I thank them very much
for all that they do.
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Oxley Christian College and Coldstream
Primary School
Mrs FYFFE (Evelyn) — One of my favourite
duties as the member for Evelyn is this time of the year
getting to present students with their leadership badges.
Last Monday morning I had the pleasure of presenting
Oxley Christian College students with their leadership
badges as part of their investiture ceremony. Oxley is
an immensely popular secondary school because of its
reputation for excellent academic results and
extracurricular programs, which build confidence and
capability in our young people.
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Thankfully, our local federal MP, Rob Mitchell, is
campaigning vigorously on this issue, while the Liberal
Party at state and federal level is silent. In my electorate
we need Telstra and other telecommunications service
providers to rise to the challenge and deliver these
much-needed mobile phone services. Delivering in
these communities should be considered by all
telecommunication service providers as part of their
corporate social responsibility programs. It would be an
enormous boost to all of their reputations in regional
Victoria.

Loraine Kraus

I then spent the afternoon at Coldstream Primary
School, where I presented badges to the younger
generation of aspiring leaders. Coldstream primary is
filled with happy, vibrant children and engaged parents
who are actively involved in all school activities. Both
schools are a credit to the Yarra Valley.

Ms THOMAS — In Lancefield the Premier also
took the opportunity to congratulate Loraine Kraus on
being named Macedon Ranges Shire Council Australia
Day Citizen of the Year. Over many years Loraine has
worked tirelessly, supporting the community and
sporting clubs in Lancefield.

While there are not enough places for all of us to be
leaders, there are opportunities to lead in our own small
way. We are all pioneers of our own life paths, which
ultimately contributes to the direction the world takes.
By taking some risks, developing a sense of fairness
and having a go, we can each help redefine tomorrow’s
standards and values to make our communities, our
state and our country better for all. It starts with each
one of us being prepared to put ourselves forward and
say, ‘I will do it’. To all those students at Oxley
Christian College and Coldstream primary who have
done just that, I take my hat off to you.

V/Line services

Telecommunication services
Ms THOMAS (Macedon) — On Friday the
Premier, along with the Minister for Environment,
Climate Change and Water, visited Lancefield to catch
up directly with community members affected by the
Lancefield and Benloch fire of October last year and to
report on progress of the recommendations made by the
independent review into the fire.
In conversation with the Premier, residents kept coming
back to their frustration with telecommunications
services, specifically mobile phone connectivity in
Benloch and more generally across some of Victoria’s
most fire-prone communities. As the Premier
explained, when it comes to the federal government’s
mobile black spot program, Victoria stands ready to
make its contribution. What we need is for the Prime
Minister to lift his gaze beyond the division and
disunity that is the federal Liberal-National party
government and focus on an issue of real concern to
Australians, particularly here in Victoria.

Mr NORTHE (Morwell) — I rise today to highlight
ongoing concerns and issues being experienced by local
commuters given the current V/Line crisis confronting
our community. Things are bad enough at the moment,
but the lack of accurate information being provided by
the Andrews government to commuters is simply not
good enough. For example, last Monday I caught a bus
from Morwell station as part of the 7.20 a.m. Traralgon
service. The V/Line website, under the heading ‘Coach
replacement services to Melbourne’ states that there is a
7.20 a.m. service from Traralgon to Southern Cross.
Under this section there is no indication of where the
bus stops or at what times.
Yet if you drill down further, you see there is a
Traralgon train replacement timetable that refers to the
7.20 a.m. service stopping at a number of stations
through to Pakenham and arriving at Southern Cross at
9.37 a.m. Of course this is subject to road and traffic
conditions, and commuters are asked to allow up to
60 minutes extra travel time.
Then under a third section of the website we have
‘Coach replacements during service changes’, where it
outlines two different 7.20 a.m. Traralgon bus services,
with one reflecting the Traralgon train replacement
timetable and the second indicating a service running
directly to Southern Cross via Pakenham, but again
with no detail on estimated time of arrivals.
The feedback I had from commuters is that this
information is horribly confusing, with three different
sections of the website conveying different information.
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Commuters with special needs have also advised me
that information pertaining to what travel arrangements
might be available for their circumstances is also very
confusing and inconsistent.
The Andrews government must fix this whole V/Line
mess and in the interim make sure commuters are
provided with clear and concise information.

Beaumaris secondary college
Mr RICHARDSON (Mordialloc) — It has been a
significant journey for the Beaumaris community,
particularly the Beaumaris secondary college
community, over the past 18 months, which is
culminating now in a working planning group that has
been established to reopen a Beaumaris secondary
college in 2018. As many would know, this is a school
community made up of parents, teachers and students
who persuaded the then Labor opposition, now
government, to invest in this school community — as
opposed to the previous government, which turned its
back on the secondary college and the school
community and refused to invest in their future.
Fast forward now to a council meeting tonight at
Bayside City Council, where a once-in-a-generation
opportunity to seize this development, which has
involvement from the school community and the
Melbourne Cricket Club, and to seize the land and
invest in this project could not be any more critical.
This has happened in my local municipality, the City of
Kingston, where Parkdale Secondary College combined
with the City of Kingston and both political persuasions
of state government and invested on site $16 million.
Bayside City Council needs to seize this opportunity.
Its councillors need to see that this is a 25-year
investment in this site, an area that will be a wonderful
opportunity for students and for the wider community. I
ask Bayside City Council to consider how it will
support this project and invest going forward, and I
look forward to it seizing the opportunity.

Infrastructure projects
Mr WELLS (Rowville) — This statement
condemns the Andrews Labor government for its
complete hypocrisy on the issue of transparency,
consultation and accountability when it comes to
proposed infrastructure projects. In opposition, and now
in government, state Labor has deceitfully criticised the
coalition for not releasing the full details of the business
case for projects such as the east–west link and has
espoused a holier-than-thou position in relation to
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consultation and the public release of information
regarding projects.
On 4 May last year Treasurer Pallas stated on the Neil
Mitchell program about the business case:
We can’t keep it hidden, like the previous government did.

In Parliament on 21 August 2013, Premier Andrews,
then opposition leader, criticised the east–west link,
stating:
As I have said, there is no business case … There is no
business case other than a short form business case …

Yet now we have the Andrews government bullying
local communities along the Dandenong railway line
into accepting its seriously flawed sky rail proposal —
a project for which a business case has not been
presented to the public, a project that has clearly failed
in relation to proper public consultation and a project
that is being rammed through in a process that totally
lacks any decency, transparency or accountability. Sky
rail fails on every count against Labor’s own criteria for
project assessment, yet it is not just sky rail that has no
business case. The Melbourne Metro rail project, all
level crossing removals, Mernda rail, the port of
Melbourne lease — —
The ACTING SPEAKER (Ms Halfpenny) —
Order! The member’s time has expired.

Hospital funding
Mr PERERA (Cranbourne) — The Turnbull
government’s hospital funding cuts are a direct attack
on local patients and their families. What the federal
government is doing as early as next month will see a
further $73 million ripped away from Victorian public
hospital patients on top of Malcolm Turnbull’s planned
savage $17.7 billion cut to our hospitals over the next
10 years. This is leaving hospitals across Victoria, such
as Casey Hospital, the Monash Children’s and
Dandenong Hospital, facing cuts of millions of dollars
to fill this black hole. For example, Monash Health will
lose over $9.9 million in much-needed funding. This is
funding that could have been used to attend to
1593 elective surgeries and 24 717 emergencies
presentations. This is a huge attack especially on low to
middle-income residents of the south-eastern suburbs,
who depend on our public hospital system.

Discounted fuel prices
Mr PERERA — I welcome the action that the
Andrews Labor government is taking on banning
supermarket giants from displaying discounted fuel
price boards outside petrol stations. Victorian petrol
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stations will only be able to advertise the full price of
fuel to motorists under this new legislation. This will
stop the confusion. Currently some service stations
display discounted fuel prices which are only available
to motorists if they have specific shopper dockets.

St James Primary School
Mr ANGUS (Forest Hill) — I recently had the great
pleasure of attending St James Primary School in the
electorate of Forest Hill to present the school captain,
house captain, school representative council and other
leadership badges to the students. I congratulate all the
school leaders on their appointments and wish them,
their fellow students, the school principal, Mr Andrew
Mullaly, the school staff and the entire school
community well for the 2016 year.

Chinese New Year
Mr ANGUS — I congratulate the Monash Chinese
Events Organising Committee on organising another
terrific Chinese New Year celebration at Glen
Waverley last Sunday. The annual Glen Waverley
Chinese New Year and Lantern Festival is always a
very spectacular event, and again there were large
crowds in attendance to watch the great entertainment. I
congratulate the committee members, led by the
president, Vincent Chow, and all the other volunteers
involved in putting on this great celebration.

Highvale U3A
Mr ANGUS — I recently had the great pleasure of
attending the 20th anniversary celebrations for the
Highvale U3A. It was a wonderful gathering of
members and a great opportunity to reflect on the
growth of the group over the years, both in numbers
and in activities offered. I congratulate the president,
John Borchers, and all the other volunteers who have
contributed to this branch over the last 20 years. I also
congratulate Highvale Retirement Village on
facilitating the great partnership with U3A.

Port facilities
Mr ANGUS — The chaos and dysfunction of the
current Labor state government is becoming more
apparent day by day. The hypocrisy of the government
on a range of issues is breathtaking, but none more so
than on the needs of the state in relation to its future
port facilities. One just has to look at what the now
Treasurer has said in relation to the ports over recent
years. In August 2009, when he was Minister for Roads
and Ports, he stated:
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The port of Hastings is well positioned to serve as
Melbourne’s second container port.
…
No other port location offers the same overall advantages as
Hastings, and it holds major economic potential for the state
of Victoria.

In August 2010 he stated that the ports of Melbourne
and Hastings should be developed in a complementary,
coordinated and sustainable manner. On 15 June 2011
he stated in this place:
… we all support the development of the port of Hastings.

Asylum seekers
Ms BLANDTHORN (Pascoe Vale) — Last
Tuesday I was pleased to represent the Premier at a
liturgy and action at St Patrick’s Cathedral in solidarity
with the 267 people who face the possible return to
danger on Nauru as well as those who face being sent to
Manus Island and Papua New Guinea. The liturgy was
led by Bishop Vincent Long, himself a boat person
before being recognised as a refugee and being resettled
here. He is also the Australian Catholic Bishops
Conference delegate for migrants and refugees and is
chair of the Australian Catholic Social Justice Council.
The liturgy was organised and supported by the Office
for Justice and Peace in the Catholic Archdiocese of
Melbourne; the Brigidine Asylum Seekers Project, in
particular Sr Bridget, who certainly leads by example
and is relentless in her pursuit of justice and
compassion for those who are seeking refuge; the
Melbourne Catholic Migrant and Refugee Office; and
the Catholic Alliance for People Seeking Asylum.
Catholic schools and parishes were invited to attend,
and they did in droves. Some schools sent busloads,
others delegated their students leaders and some groups
travelled very long distances to be there. Hundreds of
children attended this important event, and they very
proudly carried their school banners and stood in
solidarity with those who need our mercy and our
justice. Their actions are evidence of a true Catholic
education. I was particularly pleased to see the new
student leaders from St Paul’s Primary School in
Coburg there with their principal, Paul Sheedy. This is
a fabulous school that is committed to social justice,
and those students led by example. Let them stay.

Maitreya Festival
Ms STALEY (Ripon) — Today I rise to speak in
support of the overwhelming community efforts to get
the Maitreya music festival approved to proceed over
the long weekend in March at Wooroonook Lakes. In a
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small town over 2000 signatures have been collected in
support of the festival. I received more individual
emails supporting this festival than on any other issue
in Ripon.
Last year was the first time the event was held at
Wooroonook Lakes. It was a great success. Many local
community groups provided services to the festival. It
has been reported that these volunteer groups received
over $160 000. Local businesses also benefited
enormously and were set to reap even greater dividends
this year through pre-ordering stock. Should the
Maitreya music festival not proceed, these businesses
will suffer great financial harm. The total economic
benefit this year is estimated to be $2 million.
This festival is in the Charlton community. Charlton is
drought declared. Charlton is still recovering from
catastrophic flooding five years ago. Charlton needs a
break. There are a number of state government permits
which I understand are outstanding. These relate to an
appropriate cultural heritage management plan and
approval from Parks Victoria. I call on the government
to immediately act to ensure these permits are dealt
with and to make sure it is not the state government
holding up this festival that the community so
desperately wants and needs to proceed.

Level crossings
Mr STAIKOS (Bentleigh) — The Andrews Labor
government’s level crossing removal project is well
underway in my electorate of Bentleigh. Recently roads
and rail were shut down to complete major construction
works. This included constructing foundations at all
three sites and the new bridge deck at North Road. Such
significant works cannot be undertaken without some
disruption — some 50 000 vehicles were redirected,
and 30 000 commuters were moved to replacement
buses. I thank everyone, including residents and traders,
for their understanding during this time. As many have
said to me, it is short-term pain for long-term gain.
The works recently undertaken mean that roads will not
have to close during the main occupation of the site in
June and July. Motorists will be able to use the roads as
normal while the trench is being dug out from
underneath. During this time around 1000 people will
be working on the project. Many of these workers are
apprentices who are being given a great start in the
workforce.
This is why the Liberal Party needs to stop trying to
hold up this project. Members of the opposition have
been running around spreading fear and misinformation
at every location where a level crossing is being
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removed by the government. They have opposed grade
separation at every turn. As one Bentleigh resident said
on social media recently:
All Matthew Guy and his mates do is sook about what the
current state government does … My immediate thought is,
‘And what did you and your mates do two years ago?’. That’s
right, nothing.

They should simply get out of the way.

Ministers office accommodation
Mr T. SMITH (Kew) — Last week at a Public
Accounts and Estimates Committee hearing it was
revealed that the taxpayer had funded $373 000 for a
new lair for ‘the Beard’, Gavin Jennings, that is —
$373 000 for his new office. That is disgraceful. On
behalf of the taxpayers of Kew I condemn the
government and I condemn the Beard for this
outrageous expense.

Kew electorate planning
Mr T. SMITH — Onto local matters, the
government intends to sell two properties in my
electorate, on Kilby Road and Studley Park Road.
Residents are very concerned about the property being
sold on Studley Park Road as it abuts a neighbourhood
residential 1 zone, and we do not wish to see any more
high-rise development in Kew Junction. It is very
important that the livability of Kew is protected.
On that note, I want to convey my great concern to the
Heritage Victoria inquiry into the application by
Walker Corporation for five storeys at the Kew
Cottages site. I am on the record — and have made a
submission to this inquiry — as being completely
opposed to this application. I note the Minister for
Planning is here. I am very concerned that Walker
Corporation has applied to have the panel overturned,
citing that it does not have the requisite planning
knowledge. I think this is a very murky tactic by a
corporation that ought to know better, and my
community condemns it wholeheartedly.

WorkSafe relocation
Ms COUZENS (Geelong) — Last week Geelong
was alive with positive activities. We saw another
election commitment honoured with the announcement
of the successful bidder to construct the new WorkSafe
building in Geelong, with the Minister for Finance.
Quintessential Equity will construct a 14-floor
glass-fronted office building accommodating close to
1000 workers, 700 for WorkSafe. The location is
perfect, and the project will generate hundreds of
construction jobs.

JUDICIAL COMMISSION OF VICTORIA BILL 2015
494

ASSEMBLY

Victoria in Bloom competition
Ms COUZENS — It was a real privilege to meet
with public housing tenants who entered the Victoria in
Bloom garden awards. All of the entries clearly showed
a great deal of hard work and love for their homes and
gardens. It was a great event, and I enjoyed presenting
the awards to the winners, runners-up and participants
on behalf of the Minister for Housing, Disability and
Ageing. I congratulate the Department of Health and
Human Services staff on their support to the tenants

Geelong technical school
Ms COUZENS — I also gave the opening address
at the Geelong tech school curriculum forum held at
Deakin University. The presentations from the
education experts and industry representatives allowed
us to imagine what it could be and the opportunities we
have to develop a tech school that focuses on the jobs
of the future and addresses the needs of students.
Congratulations to the steering committee and the
project officer, Graeme Robertson.
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… for kids with ASD it’s a lifelong diagnosis and as a society
we need to ensure that we are autism aware and put supports
and programs in place for the many with ASD right across the
life span. For parents, guardians and carers, it’s a lifelong road
to travel too when someone they love has ASD … many go
on to work and advocate in the autism space way beyond
their own child’s needs. I see that as my role as Charlie’s
parent. Many parents and carers support, inform and mentor
others starting along the same road. Many advocate and play
a critical role in empowering those with ASD to engage in
self-determination and advocate for themselves.

To Sue and Scott, Charlie is a magnificent tribute to
you both, but thank you so much for what you have
done to support so many children and families. Our
community is a much better place as a result of your
tireless advocacy.

It’s a Long Way to the Top (If You Wanna
Rock ‘n’ Roll)
Mr PEARSON — I would also like to say that it is
40 years today since It’s a Long Way to the Top was
filmed on Swanston Street. I would love to be able to
have bagpipes now playing this last bit out as a nice
way to end a members statement.

Pako Festa
Pink Stumps Day
Ms COUZENS — I was honoured to attend and
launch the Pako Festa media launch on behalf of the
Andrews government. Pako Festa is the largest regional
multicultural festival in Victoria. The festival will be
held this Saturday and will see thousands of people
enjoy great food and dance from our many
communities across Geelong. I am very proud of the
Andrews Labor government’s $100 000 commitment to
Pako Festa.

Sue and Scott West
Mr PEARSON (Essendon) — I would like to
acknowledge the great work Sue West and her husband,
Scott, have done in advocating on behalf of children
with autism spectrum disorder (ASD) and their
families. Sue and Scott’s son Charlie was diagnosed
with autism at the age of three. From the age of three
until six Charlie received thousands of hours of early
intervention by way of a home-based therapy program,
the bulk of which was paid for by Scott and Sue
themselves. Charlie is now eight and can read, write
and do maths. He loves playing Minecraft and Auskick
and riding his bike.
I have known Sue for many years, and she has played
an important role in my community, advocating on
behalf of kids with ASD and their families. Sue wrote
to me recently and said that:

Mr KATOS (South Barwon) — Last Saturday it
was my pleasure to attend the Torquay Cricket Club
Pink Stumps Day, which helped raise funds for breast
cancer awareness and research. The event was MC’d by
Nicky Buckley, who looked splendid in pink, as did all
the ladies there. I was very much in the minority —
there were not too many men at the event — but it was
nonetheless very good. I would like to compliment the
secretary of the club, Neil Barnard. The club raised
almost $3000 for the McGrath Foundation.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak this afternoon on the Judicial Commission
of Victoria Bill 2015. This is a very important bill
which picks up on a bill that the previous coalition
government introduced in 2014. That 2014 bill did not
pass this Parliament, but this bill is something we are
prepared to support. It is faithful to the changes that we
were proposing in that 2014 bill, and it is a very
important matter. While it is not controversial or
contentious — as I am happy to say, the coalition will
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be supporting it — it does something very important.
We all know that public confidence in the
parliamentary wing of our polity is very important, just
as public confidence in the executive arm of
government is very important. This bill will do much to
foster greater public confidence in the judicial arm of
our polity.
A lot of people in our community do not quite
understand how our courts work, and that may or may
not be a good thing. People who do not have to see the
inside of a court are spared the distress that many
litigants and witnesses, whether involved in civil or
criminal matters, often have to endure. So if you do not
know much about our courts because of never having
needed to attend a court, it is probably not a bad thing.
But all the same, it is not easy for very busy people in
our community to always understand how our courts
work, and it is very common for people who come into
our court system to feel aggrieved at what they do not
understand. They do not understand it for a number of
reasons. It might be because they are completely
unfamiliar with it, or they may feel that justice was not
dispensed fairly or impartially.
So a regime which will give members of the public, our
legal profession and other interested parties the ability
to, on legitimate grounds, question the capacity or
conduct of members of our courts and non-judicial
members of the Victorian Civil and Administrative
Tribunal (VCAT) is a salutary reform. It has great
benefits. I should point out that this reform should not
be seen as a substitute for the normal appeals processes.
I make this warning clear on behalf of the coalition, but
I would anticipate that all members of Parliament
would share this view: that parties appearing in our
courts should not see this important reform as an
instrument by which they can potentially frustrate or
thwart the administration of justice.
Complaints about capacity or conduct of our judges and
non-judicial members of VCAT are a very serious step
to take. Whilst this system encourages people to lodge
complaints where they feel aggrieved at the capacity or
conduct of a judicial member, it should not be seen or
used by people entering into our legal system as a
cheap and nasty way to exert pressure or seek
retribution on members of our courts and tribunals
because they do a very difficult job. One thing that we
can be very proud of as members of this Parliament is
that we can speak very confidently about the reputation
and standing of our judicial system. I think there are
few jurisdictions in the world that can say they have a
profession and a bench that is held in such high regard.
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Thinking historically about Victoria, I think we are all
pretty hard pressed to identify examples where
members of our courts, or even members of our
profession, have, by a dereliction or some kind of moral
delinquency, brought the profession or our judicial
system into disrepute. So it is something of which we
can be very proud, and no-one following this debate
and in the future considering this debate should see that
the implementation of this new regime is anything other
than a means by which we can foster greater public
confidence in our system and offer a means of redress
where people feel aggrieved at the capacity or conduct
of members of our judiciary or tribunals. It should not
be seen as some kind of concern about the quality or
merit of the members who serve on our courts and
tribunals — —
Mr Wynne — In contrast to other jurisdictions.
Mr PESUTTO — In contrast to other jurisdictions,
as my learned friend across the table makes the point.
We can be very proud of that. This is a means by which
we are coming together as a Parliament, I think with
unanimous support, where we are building on
something that is already strong. We are not remedying
something that is suffering under the weight of
misgivings or doubts about the integrity of the system.
On the strength of those comments I just wanted to
highlight a few things. There are some differences
between this bill and the 2014 bill. They are not matters
which give us any reason to consider our position — as
I said, we support the entire bill — but I will just touch
briefly on those matters, and in doing so it should be
understood that of all of the things that this bill does,
nothing in the bill compromises the safeguards that are
in place for members of our courts and tribunals who
are free to decide the cases before them in a manner
they think is fit and proper, having regard to
long-established legal principles. They still have the
protections that they are independent and, that where
misconduct or incompetence of a gross variety is found
to have been substantiated, the process for removal, if it
were ever to culminate in that, is subject to Governor in
Council and then special majorities of future
parliaments before anybody could be removed from
their position.
It is also important to note, just before I touch on the
differences, that we should understand that our judges
and tribunal members already face pretty stringent
levels of scrutiny as it is. The cases they hear and
preside over are public; they are almost always required
to issue written reasons. As we all know, it is easy to
articulate an opinion or a view verbally with some ease
and some confidence, but when you have to commit
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those views to writing — and we have all experienced
this — it is much more difficult. You have to ensure
that if you want to proof a decision against appeal or
public criticism, you have to give considered reasons.
So there are already fairly stringent pressures on
members of our judiciary and members of our tribunals
to meet the highest public expectations. Again, the
system which this bill is introducing builds on those
strong foundations.
Turning briefly to the bill, I have already made the
point about this regime not being seen as a substitute
for appeals processes. As we know, at the moment it is
possible to complain about the conduct or capacity of a
judge, for example, but that is not done according to a
formalised structure and institution, which this bill will
introduce. Of course this bill also introduces a judicial
commission, which is similar to the judicial
commission proposed in the 2014 bill. Where it differs
from the 2014 bill in this respect is that added to the
2014 Judicial Commission Bill was the idea of a
conduct division, which was a standing division. What
this bill proposes is investigating panels, which I think
can usefully be described as more ad hoc investigating
bodies, and we think that is worthy of support. We can
understand why the government has chosen that path,
and we are of course supportive of that.
In terms of how complaints are made about judges and
tribunal members, they can be made by individuals, by
heads of jurisdiction, by the Attorney-General and also
by the professional bodies. The bill also allows for
anonymous complaints to be made, and that is a fair
enough component of any integrity system. My own
personal view about anonymous complaints is that we
do have to allow for them because sometimes the
circumstances are not agreeable to an open referral or
complaint, and we can all understand the reasons for
that.
What I would note just for the debate is that where
people do make anonymous complaints, as with
anybody making a complaint, you are putting the
subject of that complaint in the process of a review,
which is a serious matter. I would caution anybody who
might be upset with the conduct or capacity of a judge
or tribunal member to think seriously about when they
are making complaints, particularly if they feel it
necessary to make an anonymous complaint. I do not
wish to admonish anybody who chooses that path,
merely to point out that anonymous complaints, I think,
carry with them a special responsibility when they are
being made. But it is a positive part of the scheme that
anonymous complaints will be permitted.
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I do worry that in part 3 — and I just want to note this
for the debate — there is a process which deals with
investigations by the Judicial Commission of Victoria. I
do not wish to dwell on the detail because it can
become quite complex. I suggest to the government,
working with all relevant stakeholders, just to watch
how this part of the bill operates in practice. I think
what is proposed in the bill is potentially convoluted
and could give rise to disputes procedurally,
particularly in the early stages of an investigation.
Particularly where the judicial commission must take
initial steps to consider matters, it can become quite
confusing, and I can see the possibility of disputes
arising over how those provisions are to be applied.
I do not want my comments to be seen as anything
other than supportive of the scheme. I am only
suggesting to the government that it might want to see
how this operates in practice, bearing in mind that when
you have a complaint about the capacity or conduct
particularly of a senior officer of a court or tribunal, you
can expect that most aspects of that process are going to
be highly contested, so you have to be able to anticipate
how these provisions will work in practice. As I said, I
am not going to dwell on them, other than just to
suggest to the government that it should keep an eye on
how that operates in practice.
Turning then to the issue of public hearings, this was a
part of the 2014 bill, so there is no difference in
positions between the 2014 and 2015 bills. Just on
public hearings, I do think generally across integrity
bodies that it is very important to strike the right
balance with public hearings. With matters like this we
are not dealing with a normal judicial process where
you have either a prosecution in the criminal sphere or a
civil matter in the civil courts. The process is open for
the public to see. Usually an accused or a defendant has
the opportunity to cross-examine witnesses, to play a
full and unrestricted part in that process.
Where integrity bodies are concerned I certainly
support the proposition that there should be an
allowance for the conduct of public hearings. But again
I would lightly caution those who will consider these
matters in the future to be particularly careful about
when they are going to admit public hearings in matters
and when they are going to seek to suppress aspects of
that, because again you want a system which builds
public confidence. If you have a regime which allows
for the selective use of public hearings and private
hearings and confidential and secret procedures, even if
it is for good reason, you can compromise public
confidence in that system if the public does not
understand why there are differences and disparities in
the treatment of certain matters. So again I just think
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this is something that we all should keep an eye on so
that those provisions which deal with public hearings
are applied fairly and in ways for which investigating
panels in the judicial commission can readily account to
the satisfaction of the public.
On a couple of other things, I just wanted to note that
the bill does, unlike the 2014 bill, introduce
remuneration for non-serving members of investigating
panels. That was not in the 2014 bill, but we are
prepared to support that. We can understand that people
serving on these panels may be asked to undertake
considerable work in the performance of their duties
and the discharge of their functions. So we think that is
appropriate, and that is why we are prepared to support
it.
The only other thing I wish to advert to, and it is one I
could not overlook, is the provisions dealing, so the
government contends, with random drug and alcohol
testing. Now we remember fondly the now Premier’s
promise shortly before the last election — and I doubt
that he would have conferred with his soon to be
Attorney-General — announcing a policy to randomly
drug and alcohol test judges. I am not sure how
considered that policy was, but to the extent that this
bill touches upon that matter, let me say just a couple of
things.
There is no difference whatsoever between this current
bill before us and the 2014 bill insofar as they formalise
existing powers of heads of jurisdiction to manage their
courts. So there is no difference. If the government is
saying that the provisions of this bill, and in particular I
am talking about clauses 187, 189, 191, 198 and 209,
are in some way giving effect to the now Premier’s
promise shortly before the last election to introduce a
policy of random drug and alcohol testing of judges, I
would say these provisions do no such thing. They just
formalise existing powers of heads of jurisdiction, and I
doubt very much whether the chief justice or the chief
judge or some other senior head of jurisdiction is going
to wander the halls of chambers, calling upon his or her
brother or sister judges and asking them to, ‘Blow into
this device so we can take a reading of your blood
alcohol levels’. I do not think that is going to happen. I
am glad to see that the government does not appear to
be maintaining the pretence any longer that its policy
does that, but to the extent that it might be suggested
that this bill gives effect to that policy, I think we all
know that that is not the case.
But let me not take away from the fact that is an
important reform. As I said, all parts of government are
now subject to accountability and integrity regimes, and
that is a perfectly desirable thing. I am happy to support
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this bill, and I wish those who are to occupy positions
in the judicial commission and investigating panels all
the best as they undertake their work.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on the Judicial Commission of Victoria
Bill 2015. I want to first and foremost take up a
comment of the member for Hawthorn. He said:
Today we are building on something that is already strong.

And we are today building on something strong. We
are building on the legacy of the former Brumby-Hulls
government. Let us make no mistake: in 2014 the
former government introduced a judicial commission
bill, but it did not pass the Parliament. But you have to
go back to 2010, when my predecessor, the former
member for Niddrie — and once upon a time the
minister at the table, the member for Richmond, was his
parliamentary secretary, I might add — introduced the
Judicial Commission of Victoria Bill. That bill was
passed by the Legislative Assembly and introduced to
the Legislative Council but lapsed upon the expiration
of the Parliament in November 2010.
Then we had the previous coalition government
introduce the Judicial Commission Bill 2014, which
was briefly debated in the Legislative Assembly —
which I can recall — but also lapsed upon the
expiration of the Parliament in November 2014. So
here we are today building on the work of the
Attorney-General and Deputy Premier of the time, Rob
Hulls. This legacy project to him will finally get passed
by the Andrews Labor government and on which the
current Attorney-General has worked so hard to get us
where we are today.
It would be remiss of me if I did not congratulate the
Department of Justice and Regulation for the work it
has done on the series of bills over the period from
2010 to 2014. There were some concerns in 2010 and
2014, but the balance has been struck and the balance is
right. There has been enormous stakeholder
consultation. The Law Institute of Victoria — and I will
declare my interest there as a member — the Victorian
Bar, the Independent Broad-based Anti-corruption
Commission, the Victorian Inspectorate, Victoria Police
and Court Services Victoria have all been consulted and
have all worked very hard to get us here today.
Why do we need a judicial commission? Why is it
necessary? The establishment of the Judicial
Commission of Victoria is not a response to any
systemic problems within the courts or the Victorian
Civil and Administrative Tribunal (VCAT). Rather why
we are here today is to acknowledge that a modern
justice system must include a transparent and accessible
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process for handling complaints against judicial officers
and members of the VCAT. Currently serious
complaints can be dealt with under the Constitution Act
1975, but the existing system has been criticised on
several grounds. The Attorney-General, for example,
has significant involvement in the removal process,
which potentially undermines the independence of
courts. There is no formal mechanism for dealing with
serious complaints, which are usually handled
internally by heads of jurisdiction on an ad hoc basis.
This bill — and this deserves an asterix — for the very
first time creates an independent body to investigate the
conduct of Victorian judicial officers and members of
VCAT. We know in Victoria — and indeed in
Australia — we are very fortunate to have a
high-calibre judiciary. It is incredibly important to have
public confidence in the judiciary, and any concerns
about the conduct of any individual judicial officers
must be addressed in the appropriate way. I had the
pleasure of representing the Attorney-General last year
at the Biennial Conference of District and County Court
Judges, Australia and New Zealand, which brought
together the district judges of all of the courts. It was a
fantastic session. The Attorney-General addressed it. I
also had the honour of addressing it later that evening
with the chief justice and all the heads of jurisdictions
from across the Tasman. We all remarked that day on
what a privilege it is to work in our justice system — to
be at the forefront of change and to make sure our
justice system meets the requirements of the
21st century — and this bill does that today.
Even in our own electorates as MPs we are often the
last line for someone coming to see us who has a
complaint or has just been through the criminal justice
system and has been in some way marred by it. I have
in my electorate met with families that have been in
some fairly high-profile cases, and they have even
written books on how they found the judicial system
and how they found the court process and sometimes
the experience they had with judicial officers. They
really had nowhere to go in many respects, apart from
to the head of the jurisdiction. But today with this bill
we are creating an avenue for them to go where there
will be a transparent process for the handling of
complaints against the judiciary and VCAT. Indeed I
know my constituents would welcome this legislation
by which any member of the public, or any member of
the legal profession for that matter, will be able to
complain to the commission about the conduct of a
judicial officer or a member of VCAT.
The commission may also receive and investigate
referrals from the Attorney-General, the law institute
and the bar and relevant heads of jurisdictions. The
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commission will be able to conduct a limited inquiry
into a complaint, which can include obtaining materials,
interviewing the officer concerned as well as seeking
further information on the matter at hand. There will
then be three options concerning the complaint or the
referral that the commission must act upon.
One will be to dismiss certain complaints — for
example, those that are trivial, vexatious, relate to a
person who is no longer a judicial officer or relate
solely to the merit of the judicial decision. The second
will be to refer complaints which have not been
dismissed and which could, if true, warrant removal
from office on the grounds of misbehaviour or
incapacity to an investigating panel for a full
investigation. The third will be to refer less serious
complaints which have not been dismissed to the
judicial officer’s head of jurisdiction with
recommendations for them to be followed up. They are
the less serious complaints.
But a robust process for handling the most serious
complaints is also being established. For serious
complaints, the commission will refer the complaint to
an independent investigating panel. The investigating
panel will comprise three members appointed by the
commission. One will be a community member of high
standing and the other two will be current or former
judicial officers from Victoria or other Australian
jurisdictions. On that note I want to highlight the work
that was done in New South Wales. In many respects
our legislation mirrors what was established there. I
know that in New South Wales the government has
been very generous with the amount of consultation it
has provided to our Department of Justice and
Regulation.
The office and rank held by the officer the subject of
the complaint will determine the membership selection
for a particular investigating panel. A panel could not
include a serving judicial officer from the same, or a
lower, court than the officer being investigated. An
investigating panel will determine its own procedure
when conducting hearings and will not be bound by
formal rules of evidence, although the panel must
provide procedural fairness to the officer being
investigated. A panel will have coercive powers, such
as the ability to compel the production of documents
and the attendance of witnesses.
This legislation is very important, not just amongst our
judiciary but also in the Victorian Civil and
Administrative Tribunal. In preparing for today, I got
out one of my old Law Institute journals — the Law
Institute Journal of May 2013 — with the headline
‘Still not a court’. There are no props in this.
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Mr Wynne interjected.
Mr CARROLL — What was that?
Mr Wynne — It is well thumbed.
Mr CARROLL — It is a well-funded
administrative tribunal. Let us be very clear, VCAT, as
the Minister for Planning would know, is an incredibly
important vehicle for the administration of justice. You
can go right back — even before the current
Attorney-General — to Attorney-General Wade, who,
to give credit where it is due, did have a role in
establishing VCAT. I even have a quote from that
Attorney-General, who said in a speech to the
Parliament:
This new tribunal [VCAT] will … amalgamate a number of
existing tribunals within the Department of Justice —

and, as to those tribunals —
Compared to the courts they are intended to be relatively
informal, inexpensive and efficient.

That is true. They are cheap, and they have been made
cheaper by the Andrews Labor government and the
Attorney-General. We see VCAT as an important
component of the dispute handling process. But it is
also important for people who are involved in a dispute
handling process that should things go wrong, should
they have a complaint, there are appropriate channels
for them to address those complaints. That is why,
through the Judicial Commission of Victoria Bill, there
will be those new avenues to make a complaint.
I conclude by highlighting what the Attorney-General
says in his second-reading speech:
The Judicial Commission of Victoria Bill 2015 establishes a
new, independent body to investigate complaints and
concerns about judicial officers and members of the Victorian
Civil and Administrative Tribunal.

On that note, I again congratulate the Attorney-General.
This bill has been through several former governments.
We are now on our third try essentially — third time
lucky — and with the member for Hawthorn’s
comments on behalf of the opposition it is clear it is
supporting the bill. It will pass through the lower house
and I am sure it will also pass through the upper house.
It will be a great new vehicle to strengthen the
transparency of our judicial process, but also to make
sure that anyone who at any time feels aggrieved or has
an experience that they feel needs to be heard and a
complaint needs to be made will have that avenue. I
congratulate the Attorney-General and I wish this bill a
speedy passage through both chambers.
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Mr D. O’BRIEN (Gippsland South) — I stand to
speak on the Judicial Commission of Victoria
Bill 2015. Immediately after the rancour of question
time it is nice to have a bipartisan approach to some
legislation and, as the member for Hawthorn has
pointed out, this is one that the coalition supports.
Indeed as has already been mentioned in debate, this is
effectively the bill that we brought in in 2014. I agree
with the member for Hawthorn, when he talked about
the principles of this legislation, that fortunately or
unfortunately there is generally a misunderstanding of
the legal system. As the member for Hawthorn said, if
you have done nothing wrong and have lived your life
and had no particular issues legally, then you do not
have a great deal of understanding of the legal system. I
am certainly in that boat, thankfully, although I confess
I recently — —
Mr Pearson interjected.
Mr D. O’BRIEN — As far as I am aware, I say to
the member for Essendon, there are no charges
pending. I have, and I am sure the member for
Essendon will be interested to know, just recently
completed a unit of study in my degree. I took an
elective on an introduction to law. Having been
completely unqualified before, I am only barely
qualified now to speak on it. But I did pass, members
will be interested to know. It was an interesting
exercise. In fact I deliberately took this particular unit
as an elective because I thought it would be helpful in
this position, and it certainly is. It highlighted for me
the principles and the foundations of our legal system
and our role as legislators in that legal system — and a
very important role it is too.
The member for Niddrie also highlighted that we are
often, as MPs, the last line in the frustration of our
constituents who feel they have been wronged or have
had a negative experience with the court system. The
doctrine of the separation of powers of course means
that when someone comes to us at their wits end
because of a perceived poor treatment in the court
system, there is very little that we can do. That is as it
should be; I do not suggest it should be otherwise at all.
But this legislation, with the establishment of the new
judicial commission, will at least give people
somewhere to go, and it will give us somewhere to refer
those people to as well.
As the member for Hawthorn said, it is important that
people do not see this as an opportunity to take up the
cudgels against the legal system because they did not
get the outcome they were seeking. It is important that
it is really only used for those matters where there is an
issue of poor practice or lack of qualification, as has
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been outlined by previous speakers, not just because
you are upset that you got caught or you do not like the
decision that was made in a particular civil or criminal
case. But it is important to have confidence in the legal
system, as in all our democratic institutions.
Transparency and accountability are critical to ensure
that we do have that confidence.
I turn now to a little bit of the detail. The bill will allow
both individuals and professional bodies, such as the
law institute, to refer complaints about conduct or
capacity of judicial officers to the commission. That is
outlined in part 2 of the bill. Part 3 deals with
investigations by the judicial commission and the
outcomes that may ensue. Part 4, which is the area
where there is a difference between the bill introduced
by the coalition in 2014 and this one, sets a framework
for the establishment of complaint-specific
investigation panels. The coalition’s bill did seek to
establish a standing conduct division. The government
has seen fit to change that to complaint-specific
investigation panels to investigate serious complaints
against judicial officers. We have no particular issue
with that; likewise the fact that members of these
panels, who may be called from other parts of the legal
system, will be remunerated for their time on those
panels. Again, that is not something that was in the bill
that we had in 2014, but there is no particular issue with
that.
The member for Hawthorn outlined for the benefit of
those reading Hansard, and to great smiles and smirks
from those opposite, the powers of the heads of
jurisdictions — part 11 — that the government is
claiming deal with the election commitment to
introduce drug and alcohol testing of judges. That is
specious; there is no doubt about that. It is exactly the
same clause and section that the previous government
had introduced. I think the member for Hawthorn has
probably pointed out the silliness of that election eve
commitment by the then opposition leader and now
Premier. We are all waiting with bated breath,
particularly the member for Gippsland East, for the
introduction of the breath testing of parliamentarians as
well.
Mr Pearson interjected.
Mr D. O’BRIEN — That was a very bad choice of
words, I acknowledge in retrospect — ‘bated breath’. I
apologise for that. Of course no-one these days
overindulges before they come in here to debate, but it
was again a silly commitment to be breath testing MPs.
I am interested to see how the Premier will explain that
one not being delivered.
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But this legislation does outline a framework that will
be positive for our system. It is positive that there is
bipartisan support, as I said at the outset, for this and for
judicial independence. We can take our democratic
institutions for granted from time to time, and the
separation of powers is one of the most important —
that is, that there is a delineation between the executive,
the legislature and the courts. It is pleasing that the bill
has bipartisan support — or tripartisan, or quadpartisan;
however many parties there are in Parliament. There are
few people in this country who would argue against
those democratic institutions, particularly when you see
what happens in plenty of other countries around the
world where those institutions do not protect
democracy and the rights of people. So it is important
that we continue to uphold those institutions, including
the Parliament and the courts.
This legislation is another element of the overall
framework in Victoria. It complements the Independent
Broad-based Anti-corruption Commission, established
by the previous government, and the Victorian
Inspectorate as well, which oversights IBAC and some
of the other groups, and again it complements the
existing accountability framework that has been offered
for a long time by the Ombudsman and to a lesser
degree by the Auditor-General.
Again it is pleasing that there is bipartisan support for
this legislation and these principles. I hope that this new
commission will give further confidence in the court
system and will allow those who have a genuine
concern to have their grievances heard. I look forward
to this legislation passing.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Judicial Commission of
Victoria Bill 2015. As others have said, this bill has
been a long time in the making. It is obviously a very
important bill, because we are talking about a key
element of a civil society — the judiciary.
Just by way of background, as others have noted, the
bill will establish a Judicial Commission of Victoria,
which will investigate complaints and concerns
regarding judicial officers, including judicial registrars
and Victorian Civil and Administrative Tribunal
(VCAT) members. It will basically focus on the
conduct and capacity of judicial officers and VCAT
members, including things such as excessive delays in
giving judgements, courtroom demeanour, health issues
and other things that may affect the performance of
their official functions. The commission will not be a
substitute for the appeals process and will not be able to
change a decision. That is still left up to the ordinary
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workings of our judicial system through appeals
processes.
The commission will be governed by a board
comprising the six jurisdiction heads and four
community members of high standing. I think that is
very appropriate, because it does in a big way protect
the independence of the judiciary, rather than having
politicians or others involved. The bill expressly forbids
members of Parliament being involved as board
members.
The commission will be able to conduct limited
inquiries. It will be able to receive referrals essentially
from anyone, and it will be able to conduct limited
inquiries into complaints, which can include obtaining
materials, interviewing the officer concerned and
seeking further information. Having undertaken a
limited inquiry, I suppose the more important step is
that the commission must then do one of three things,
as I think the member for Niddrie outlined — that is,
either dismiss the complaint, for example a trivial or
vexatious complaint; refer a less serious complaint,
which has not been dismissed, to the judicial officer’s
head of jurisdiction with recommendations for
follow-up actions; or, for a more serious complaint,
basically refer the complaint to an investigating panel.
These complaints are those of the order that, if they
were to be true, would warrant removal from office on
the grounds of misbehaviour or incapacity, which are
the current grounds in the Victorian constitution.
For those serious complaints, investigating panels, as
we have heard, will replace the existing investigating
committees. They will comprise three members
appointed by the commission; one will be a community
member of high standing and the other two will be
current or former serving judicial officers. The make-up
of those panels will reflect the seniority, in a sense, of
the office of the judicial officer in question or under
investigation. An investigating panel will determine its
own procedure when conducting hearings, and I think
that is very appropriate. In my view, you cannot codify
a line of inquiry for someone who has a pretty
important place in our society — a judicial officer. You
also cannot codify it in a sense because there are so
many different variables and so many different
examples of what could happen. The one thing we
absolutely will be seeing through this bill is that the
way an investigation is conducted must provide
procedural fairness to the officer involved.
The panel will have coercive powers — for example, to
compel the production of documents and the attendance
of witnesses, which again is appropriate given the level
of potential incapacity issues or misbehaviour issues we
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are talking about. Finally, in relation to the conclusion
of those investigations, the panel may find that there are
facts that could justify the removal of a judicial officer
due to proved misbehaviour or incapacity. In such cases
it must report to the Governor and to the
Attorney-General, who must then table the report in
Parliament. Then Parliament will consider the report
and will vote on it. The other thing that is important in
this equation is the fact that a vote would only succeed
if it met the special majority threshold of 60 per cent,
which I think again is appropriate and reflective of the
existing arrangements.
There are a number of other elements to the bill, as
have been described, but I will not go into those. I just
want to focus on a couple of things, and one is that I
endorse the comments made by my colleagues in this
place in relation to the place not being broken and
therefore not needing to be fixed. However, this bill is
important because it actually gets ahead of the game in
the sense of setting a standard of best practice when it
comes to judicial complaints, and I think that is
important. Laws are important not only for fixing
problems but also for setting standards and community
expectations and to an extent, for future generations of
judges and judicial officers, by being really clear about
the expectations the Victorian community has of them,
and I think this bill, with its comprehensive framework,
does the job.
I think it is in many regards better than the existing
system for a couple of reasons. Apart from the lack of
transparency on where the minor complaints rest —
that is, with the heads of jurisdiction, each of them
handling them in different ways — the other concern
with the existing system is that it puts the
Attorney-General really at the beginning of the process,
and therefore there could be a perception of political
interference in the independent role of the judiciary,
whereas the Attorney-General under this bill comes at
the end of the process, and that is I think where his or
her role belongs.
My brief experience in the courts is that judicial officers
are held in extraordinarily high regard by the
community. They are of extraordinary talent and
ability, and they work very hard. They wrestle with
really complex and also very weighty matters and
lineball judgements. Every day judges and judicial
officers make lineball judgements, and that is why
issues end up in the courts, because they are often
lineball, and I think it is very important to support their
role. I think this bill supports their role. I think there are
other things that support their role, and they include the
education function of the Judicial College of Victoria. I
think this in a sense goes hand in hand with that. One is
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a bit more about compliance and to some extent,
subject to investigation, a kind of punitive approach,
but the judicial college is more about promoting best
performance by our judiciary, and I wish them
continuing success in their role.
Other things that I am aware of like Law Week and a
whole range of other initiatives that the courts do to
bring a bit more transparency to the public about their
role also help, because it is not a one-way street. People
in the Victorian community need to understand better
how the courts operate, and therefore they may be less
inclined to be critical of what they perceive to be a
whole range of failings, whether they be insufficient
sentencing decisions or a whole range of other things
that we hear about in the daily media.
This bill is obviously very worthwhile and very
important. I think it maintains the independence of the
judiciary, even to the extent that it talks about the Court
Services Victoria CEO appointing staff but not
interfering with the deliberations of the commission’s
work. I commend this Attorney-General and the
Attorney-General under the Brumby government for
their activism in this area and for bringing this to
fruition. I commend the Department of Justice and
Regulation. I commend my former work colleagues as
well, Yasmin Neenan and Stephen Lodge, who have
worked very hard on this. I think they have worked on
this for about 27 years or something like that; it is at
least 5 or 6. It is a labour of love, and I look forward to
seeing it essentially continuing to protect the incredible,
robust system and judiciary we have and the confidence
the public have in our system and in our judiciary. I
wish it a speedy passage.
Ms KILKENNY (Carrum) — I rise to speak on the
Judicial Commission of Victoria Bill 2015, and I do so
today not because there have been any particular
complaints about our judiciary. On the contrary, in
Victoria and indeed in Australia we are very fortunate
to have a judiciary of the very highest calibre. This bill
is recognition of the very high standards by which our
judiciary operates in Victoria and by which our public
and the people in communities in Victoria are actually
able to access justice in Victoria. Obviously we want to
maintain those very high standards, and we want to
maintain the very positive public confidence in
Victoria’s courts.
Former High Court Chief Justice Gleeson said back in
October 1999:
The most important measure of the performance of the court
system is the extent to which the public have confidence in its
independence, integrity and impartiality.
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Justice must not only be done; justice must be seen to
be done — and this bill is designed with that goal in
mind, promoting judicial independence, impartiality
and transparency. If I may read from the explanatory
memorandum to this bill:
Only a court system which commands the public’s trust in its
authority to adjudicate impartially and with integrity can be
regarded as both effective and independent of external
influence.

This bill will achieve this by establishing for the first
time in Victoria a new and independent body, the
Judicial Commission of Victoria. There is a default
commencement date of 1 July 2017. This new
independent body will investigate complaints and
concerns about judicial officers and members of the
Victorian Civil and Administrative Tribunal (VCAT).
In this regard it will be a formal, structured and
transparent system for investigating complaints.
Part of the background to this is the acknowledgement
that there are some criticisms and concerns with the
current system. Firstly, as we have heard, minor
complaints against judicial officers are currently
handled by the heads of jurisdiction — that is, the chief
justice or chief judge of the courts, the chief magistrate
or the President of VCAT. A system in which
complaints are dealt with by a colleague of the person
against whom the complaint is made might very well be
just, but often this kind of in-house, ad hoc complaints
procedure may put at risk public confidence in the
independence, integrity and impartiality of the
judiciary.
This point was well made by Justice McClellan in his
commentary at a colloquium back in 2005. He said:
It is important to recognise the significance of maintaining
public confidence in any complaint process … Any complaint
body will be criticised and its outcomes less acceptable unless
it is able to be informed about and reflect appropriate
community expectations in its decisions. If the process of
investigation and the resolution of complaints are not
generally accepted public confidence in the judiciary will be
diminished. If that happens the currently accepted
conventions which provide for an independent judiciary will
come under challenge.

We know that in fact substantive complaints against our
judiciary are rare, thankfully, but of course this is never
a reason to say that a formal, transparent process for
investigating those complaints is unnecessary. Indeed
the Australian Law Reform Commission in its report
back in January 2000 on managing justice said:
Although bona fide serious complaints against … judicial
officers are very rare, and complaints often confuse
disappointment over the outcome with impropriety on the part
of the court, the existence of proper complaint procedures is
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important both for reasons of providing a further measure of
democratic accountability and providing the information
needed to make continuous improvements to systems.

I think it is also equally relevant to add that where we
are talking about a modern, progressive judicial system,
we should have in place — —
Mr T. Bull — Acting Speaker, I would just like to
bring your attention to the state of the house.
Quorum formed.
Ms KILKENNY — It is great to be able to come
back to this actually very important bill on establishing
the Judicial Commission of Victoria. As we have heard
today, this is going to be the first time this has been set
up in Victoria.
As I was saying, it is also equally relevant to make sure
that where we are talking about maintaining a modern,
progressive judicial system, we should already have in
place procedures already for dealing with complaints
about judicial officers, including complaints that might
end up in the removal of a judicial officer in
circumstances of serious misconduct or incapacity,
should the situation ever arise. Obviously we hope that
it never does, but there is no doubt that it is infinitely
better to have that system in place — a good, robust
and accepted system for resolving complaints.
The second criticism levelled at the current system is
the element of executive involvement in the process. As
we heard in the member for Niddrie’s contribution,
under the Constitution Act 1975 currently the
Attorney-General can order the appointment of an
investigating committee to conduct an investigation if
the Attorney-General is satisfied that there are
reasonable grounds for carrying out an investigation
into misbehaviour or incapacity by a judicial officer
that may warrant removal from office. The rule of law
is quite clear on this. We need an independent judiciary.
Judicial officers must therefore be independent of the
other two arms of government. But under the current
process the Attorney-General is significantly involved
in the process to remove a judicial officer. Obviously
this has the potential to undermine public confidence
which we are trying to maintain.
I now turn briefly to the constitution of this new
commission. It will be governed by a board of
10 members. Six of these will be judicial officers, and
they will be the jurisdiction heads. The remaining four
will be community members of high standing who have
a non-legal and non-judicial background. I note that this
will exclude members of Parliament and public
servants, and I hope that is not because we are not of
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high standing but is to ensure independence. A mix of
lay and professional representation on the commission
is a good thing.
We know that New South Wales has had an
independent judicial commission for many years; it was
introduced in 1986. Insofar as it investigates complaints
about judicial officers, the experience there has shown
that it is working well and is endorsed and supported by
many sides, including the legal profession, the judiciary
and the Judicial Conference of Australia.
Any member of the public can make a complaint, but
importantly the Law Institute of Victoria and the
Victorian Bar can also make complaints on behalf of
their members. A head of jurisdiction may refer a
matter to the commission, and the Attorney-General
may also refer a matter. The commission itself cannot
initiate a complaint or investigation. Obviously that is
to ensure the independence of the process.
The commission can do one of three things when a
complaint is brought before it. It can dismiss the matter
on certain grounds, refer the matter to an investigating
panel or refer the matter to the head of jurisdiction who
has power to counsel a judicial officer in certain
circumstances. In line with the experience in New
South Wales, we have seen that the bulk of complaints
will be or could be dismissed, a small number of
complaints referred to the relevant head of jurisdiction
and a very small number of complaints referred to an
investigating panel. Vexatious complaints will not be
tolerated. Importantly the judicial commission will
never be a substitute for the appeals process nor an
avenue for disgruntled or unhappy litigants.
With the establishment of an independent judicial
commission in Victoria, this bill will provide for the
first time an independent and transparent complaints
handling system for complaints about judicial officers
and VCAT members. This is such a significant step in
maintaining the integrity of our courts and also in
maintaining public confidence in our judicial officers.
A fair, effective and independent complaints handling
system is a critical component of our judicial system. I
commend the bill.
Ms KAIROUZ (Kororoit) — I welcome the
opportunity to speak on the Judicial Commission of
Victoria Bill 2015. Firstly, might I say that this bill is
another example of a government that is getting on with
it and not wasting a single day.
For those who suddenly feel a sense of deja vu, this bill
is similar to others which have previously been
introduced in this house. Indeed the passage of similar
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bills was thwarted on two previous occasions by the
intervention of the elections of November 2010 and
November 2014. In September 2010 then
Attorney-General Rob Hulls introduced the Judicial
Commission of Victoria Bill 2010, only to see that
work left unfinished after the election in that year. It
took nearly four years for the next government to run
with the idea again, introducing the Judicial
Commission Bill 2014 in June 2014. Elections also got
in the way of that bill when the people of Victoria
delivered their frank and damning assessment of the
coalition in November 2014 and ended their tenure.
It is extremely important to a strong democracy for
citizens to have confidence in their institutions,
including the judiciary. Public confidence in the
judiciary as a whole is central to judicial independence.
It is only when the public trusts the court system to
perform its role impartially and with integrity that it can
be seen to be both effective and independent of external
influence.
While we are blessed in Victoria with a judiciary of the
highest calibre, it is essential that citizens have access to
a transparent system for handling complaints for when
their interactions with the judiciary are less than what
should be expected. All of us who voluntarily take on
public office are accountable for how we conduct
ourselves in the exercise of our official functions.
Where the accepted standard is not met, there needs to
be a system in place that seeks to improve performance,
admonish or punish, as required.
As the Attorney-General pointed out in his
second-reading speech, judges, magistrates and
Victorian Civil and Administrative Tribunal (VCAT)
members are already subject to various forms of
accountability. Their work is performed in public, they
must give the reasons for decisions, especially in the
Supreme and County courts, and their decisions are
usually subject to some type of appeal or review. They
also take a judicial oath to act impartially and are
already subject to removal by Parliament in grave
circumstances.
This bill is targeted at those occasions where there is
judicial conduct or incapacity that, although of concern,
is not as serious as and falls short of misbehaviour or
incapacity that would justify the removal of a judicial
officer. Currently in Victoria there is a formal system
for the investigation of only the most serious
complaints; however, we do not have a formal
mechanism to deal with less serious matters. The new
process established by the bill will provide for valid
concerns about judicial officers’ conduct to be given
appropriate attention, whilst protecting the judiciary
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from baseless or misguided complaints. To achieve
these aims, the bill will establish a new commission to
investigate complaints and concerns about judicial
officers. The commission will be an independent body
and will have the authority to hear complaints about the
conduct of judicial officers and VCAT members for the
first time. It is important to note that complaints to the
commission will be able to be made by any member of
the public or the legal profession. In addition the
commission will also be able to receive and investigate
referrals from the Attorney-General. This is key to
ensuring access to the complaints mechanism for all
citizens.
The bill includes protections to ensure that unfounded
complaints can be quickly dismissed. The judicial
commission may dismiss a complaint or referral that
has not been substantiated. The bill provides that the
commission may request a person who has made a
complaint to provide further information about the
matter or to produce any document relevant to the
complaint. The commission may also request that the
person verify the complaint, or verify the further
information provided either by statutory declaration or
in another manner specified by the commission.
Further, the commission could dismiss a complaint on
the ground that it was misconceived, patently untrue, or
where the complainant retracted the allegations after
making the complaint. Clause 140 provides a process
for the judicial commission to declare a person to be a
vexatious complainant if the person persistently and
without reasonable grounds makes complaints.
Complaints that the judicial commission may consider
include excessive delays in giving judgements,
courtroom demeanour and health issues affecting the
ability of a judicial officer or a member of VCAT to
perform their official duties. Importantly the bill will
also create a process for judicial officers or VCAT
members facing serious allegations to be stood down
from some or all of their duties while investigation is
underway. The commission will also be able to refer
the most serious complaints — those that, if proven,
could warrant removal of the judicial officer or VCAT
member — to a specially convened investigating panel
with coercive powers. The panel will be able to compel
witnesses to attend and produce documents and to order
judicial officers to undergo a medical examination.
Investigating panels will include two current or former
judicial officers from any Australian jurisdiction and
one member of the community.
Importantly this bill will not change existing provisions
requiring a special majority of both houses of
Parliament to agree before a judicial officer can be
removed from their position. The board of the
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commission will be made up of the heads of
jurisdiction of each Victorian court and VCAT, as well
as four high-standing members of our community. It
should be noted that the commission will not be a
substitute for the appeals process and will not be able to
change a decision of a court or tribunal.
The bill provides a rigorous system for dealing with
conduct falling outside the high standards that the
Victorian community expects of its judiciary. At the
same time it endeavours to strike an appropriate
balance between judicial accountability and judicial
independence. This bill has the broad support of the
Law Institute of Victoria. I am pleased to hear that the
opposition is not opposing the bill, and I wish this bill a
speedy passage.
Ms HALFPENNY (Thomastown) — I also rise to
speak on the Judicial Commission of Victoria Bill
2015. It is with great pleasure that I stand here to speak
in favour of this important piece of legislation. This
legislation in a nutshell provides for the establishment
of the Judicial Commission of Victoria. It is a strong
move in the right direction for greater accountability for
judicial officers and members of the Victorian Civil and
Administrative Tribunal (VCAT), and it gives greater
accountability of these judicial bodies to the
community.
The bill will provide for a judicial commission that will
have the power to investigate complaints and concerns
that are made against judicial officers and VCAT
members. In these days of cynicism and public
suspicion, any legislation that provides for greater
transparency and for an avenue or mechanism to deal
with concerns is very important. It is hoped that this
legislation will further instil the confidence of the
public in the legal system. A transparent system for
investigating complaints and concerns in respect of any
type of institution is a hallmark of democracy, and in
this case the establishment of the judicial commission
will provide a formally structured transparent system
for investigating complaints and concerns regarding
judicial officers and members of VCAT.
As previous speakers have mentioned, legislation very
similar to this has quite an extensive history. There
have been two previous attempts to have this legislation
made into law, but it has not crossed the line — not for
any surreptitious or controversial reasons, purely
because it has been introduced to two separate
parliaments just before elections, and it has lapsed due
to those elections and changes of government.
However, whilst both the Labor and Liberal
governments in the last two parliaments introduced this
legislation, this is a Labor initiative and yet another step
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along the way to very important, significant and great
reforms to the legal system that have been the legacy of
Labor governments both now and in the past.
I will explain some of the details of this legislation and
what it does. The nuts and bolts have been explained by
various speakers, and I will also go into some of the
detail just to show how important it is for the public in
ensuring that people can have confidence in the legal
system. Of course legal systems will always have some
bias in the sense that they are based on community
attitudes and standards at the time. The legal system is
not an institution or an organisation that can remain
fixed in time. Attitudes and beliefs change, and so too
does the legal system.
As an example of this I refer to the legal system’s very
poor treatment of women, whether that has been
through actions in the criminal sphere, such as rape —
and in particular the case of rape within marriage —
and the treatment of children in respect of the weight of
their evidence when given in cases of abuse. There has
been a history within the legal system of certain biases
and unfairnesses which have often been based on
community attitudes at a particular time or on outdated
attitudes on which the judicial system has lagged
behind community standards. A lot of this reflects a
continual and progressive situation where laws and
attitudes must continue to change and reflect the society
in which we live.
Of course having a judicial commission that allows for
the investigation of complaints adds to the overall
accountability and transparency of the legal system. As
has been mentioned earlier, this legislation does not set
up a commission that is able to have an investigation
into or, in effect, conduct a retrial to look at the merits
of a case, and it does not circumvent the appeals
process that is already in the current system. The bill
provides that where individuals or professional bodies
and organisations believe that the conduct or behaviour
of a particular judicial officer or member of the
Victorian Civil and Administrative Tribunal has not
been correct or is in some way wrong or their conduct
has been poor, that a complaint is able to be made to the
commission so that the matter can be investigated.
The legislation contains some protections for individual
judicial officers in that there is a provision to deal with
cases of vexatious complaints and a provision to ensure
the privacy of the individual where it is warranted in
terms of an investigation of an individual’s conduct.
These provisions will ensure that the process cannot be
used as, if you like, a lynch mob, a public hanging or an
in-the-stocks situation to humiliate people. This is about
providing a process through which complaints can be
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investigated not only in a way that respects the rights of
the individual being investigated but also makes sure
that where complaints are genuine and grievances are
real that there is an avenue through which those
grievances or complaints can be dealt with and action
taken against an individual where their conduct has
been deemed not to be correct.
At the moment there are provisions for the removal of
judicial officers, but there is an extremely high test set
for doing so and their removal can only occur in very
serious circumstances. This legislation provides for
investigations and lesser penalties in order to change
behaviour or to look into behaviour and see whether
there are other things that need to be done to address the
concerns of a complainant or the actions of a judicial
officer or member of VCAT.
Other professions, such as the medical profession, have
processes for reviewing the behaviour of their
members. I refer to the case of an anaesthetist who
infected a number of women with hepatitis C. Clearly a
number of incidents were occurring and there were
concerns about the behaviour of that anaesthetist, but
nothing was done about the smaller or lesser issues
until the whole matter was revealed and found to be of
a very serious nature. In the case of the bill before the
house, government members hope that it will provide
for investigations so that matters can be looked into
early so that the repercussions of bad behaviour or
wrongful conduct will not be as severe in terms of their
impact on the lives or livelihoods of those who are at
the receiving end of any action or complaint that is
upheld.
People who hold judicial positions have a lot of
authority. Great trust is put in those individuals to
uphold the institutions they represent. In cases where
people are accused of not doing the right thing it is very
important that we have a way to investigate and remedy
any problems that may have occurred. When people go
to court the decisions of judges can have huge and
enormous effects on those individuals, their families
and their livelihoods, and on the way in which they live.
Therefore the judicial officers who make decisions that
impact people’s lives ought to have the utmost scrutiny
on the way that they make their decisions to ensure that
their decisions are not being affected by any
impairment or any other consequence of poor or
wrongful conduct.
In terms of the mechanics of this legislation, we heard
some discussion earlier about whether such matters
should be heard by a standing committee or a panel
made up to investigate each complaint. This legislation
provides for the appointment of a panel to investigate
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each complaint as it is made and for each panel to
include two former or current members of the judiciary
and a member of the community. I believe this will
allow the public to have great confidence in this law.
Ms THOMSON (Footscray) — I rise to speak on
the Judicial Commission of Victoria Bill 2015. In doing
so, I acknowledge that there have already been attempts
by both sides of this house to bring this legislation to
the Parliament to be debated. The first attempt was
made in 2010 by the then Attorney-General, Rob Hulls.
The bill was debated and passed in the lower house but
was not passed in time in the Legislative Council before
the election, so we did not get to a position where the
commission could be established. Again, in 2014 —
there must be something about election years — a
similar circumstance occurred, when the now
opposition, then in government, brought in a very
similar bill, which again was debated in the lower
house but did not quite make it to the point where it was
on the statute book.
These were unfortunate situations. Both sides of the
Parliament had agreed that this was necessary and
important legislation because community standards and
expectations had changed around ensuring that there
would be transparency and accountability for everyone
who holds public office, whether as members of the
judiciary, members of Parliament or councillors in local
government — or indeed anyone in the public domain.
There is now a greater expectation that there will be
greater levels of transparency and that people will have
the ability to make a complaint and know that their
complaint will be properly dealt with, and that is what
this legislation is about. It is about having a mechanism
that is transparent and that will enable a complainant to
make a legitimate complaint — not a vexatious one, a
legitimate complaint — that can be properly
investigated and dealt with by a panel of the
commission.
Therefore this legislation puts in place a level of
transparency not only on the most serious of incidents
that may occur in the judiciary but on those of less
impact, to the point of requiring someone to be taken
out of their judicial post. We do know that that cannot
happen unless it is passed by two-thirds of the
Parliament, so the security for the judiciary is still in
place. The fact that vexatious complaints can be ruled
out immediately is in place in the legislation. What we
are dealing with here is an opportunity for individuals,
for a lawyer or for the minister to ask for an
investigation to occur, and that panel will then
undertake those investigations.

JUDICIAL COMMISSION OF VICTORIA BILL 2015
Tuesday, 23 February 2016

ASSEMBLY

I think this is a great, balanced piece of legislation that
takes into account the rights of those who have judicial
responsibilities so that they are able to perform those
responsibilities without fear or favour and without
feeling like they may be compromised somewhere
down the track or that someone may make a complaint.
If it is a vexatious complaint, it would be ruled out
straightaway. This legislation allows for that to occur.
However, there needs to be in place somewhere where
you can lodge a complaint, if you have one, as a
member of the public; or if you are a lawyer who feels
that there has been some misdeed within the court or in
the way the judge may have conducted himself, there
has to be somewhere where you can lodge that
complaint. I think it is important to be able to do that.
The commission is an independent body, and it will
have the authority to hear complaints about the conduct
of judicial officers and also hear complaints around
Victorian Civil and Administrative Tribunal (VCAT)
members for the very first time. It is a bill that has been
six years in the making — 2010 to 2016 — so there has
been time for it to be refined. This bill does in fact
really reflect what occurred in the 2010 legislation and
what occurred in 2014. It mimics those pieces of
legislation that were brought to the Parliament but
never became acts of Parliament.
I have made mention of the fact that complaints may be
dismissed, but also there is a capacity to refer
complaints which are thought to be substantial
complaints so that they can be properly addressed. I
think that is an important component too, that we make
the links to existing disciplinary actions that are in place
for those most serious of incidents so that they can be
fully investigated and properly dealt with. The panel
will also be able to compel witnesses to attend and
produce documents and order judicial officers to
undergo medical examinations. An investigating panel
will include two current or former judicial officers from
any Australian jurisdiction and one member of the
community, so it will really be independent. It will
obviously be balanced, and with that community
component in it, it cannot have the brotherhood or
sisterhood — or familyhood — of judges deciding to
go in the judge’s favour. More important than that is
that it gives confidence to the community that they will
be properly investigated.
The board of the commission — and I think it is
important to know this — will comprise the heads of
the jurisdiction of each of the Victorian courts and
VCAT as well as high-standing members of the
community. Again, we are looking at the community’s
involvement and at the balance between the judiciary
and the community to make sure that both interests are
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being looked after — the community’s interest and the
interest of the judiciary in respect of any allegations that
may be made. It is even-handed. You cannot in this bill
before the house see where there could be an advantage
either for the community or for the judiciary where it is
not reasonable. It allows for independence, which is
crucially important as we deal with complaints.
We have always felt a little bit like the courts were
ivory towers and the judges were laws unto themselves,
that they were a bit untouchable. This is a way of
ensuring that judges are no longer just facing
disciplinary action for the most serious of offences.
Any offence can now be taken and complained about
and dealt with in a fair way. The community can feel
more confident that judges will be responsive to the
cases before them. This bill of course does not interfere
with judgements that are made by judges. It has nothing
to do with the processes of determining a case itself, but
rather the conduct of the judge. I think that goes to the
strength of this piece of legislation. It leaves intact the
discretion of the judiciary, which it should. It ensures
that judges conduct themselves appropriately and
properly at all times, which they should and obviously
in the majority of cases do.
We need to have a mechanism in place which the
public can have confidence in, so that if there is a
complaint and it is a legitimate complaint, there is a
means by which that complaint will be adequately
heard. This piece of legislation does that. I am glad to
see that we have brought it in during the early part of
the parliamentary term so that we are not going to run
the risk of the legislation getting to the Legislative
Council just before an election occurs. We are going to
have the opportunity for it to finally pass this house and
the Legislative Council. I assume it has support right
across the upper house as it does in the Legislative
Assembly, so we should see this piece of legislation —
third time lucky — actually pass the Parliament, be
enacted into law and a proper judicial process put in
place. We should see a complaint handling process put
in place to ensure that the community’s confidence in
the judiciary is well and truly intact. I commend the bill
to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Judicial
Commission of Victoria Bill 2015. As previous
speakers have indicated, the bill will establish a new
independent body to investigate complaints and
concerns about judicial officers and members of the
Victorian Civil and Administrative Tribunal (VCAT). I
note the earlier contribution of the member for
Hawthorn, who indicated the opposition’s happiness
and willingness to support the legislation.
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This is an important bill because it gets the balance
right in terms of making sure that you have not only a
robust judiciary but also one which is free from
interference. I am indebted to Lord Justice Brooke from
the Court of Appeal in England who authored a paper
titled Judicial Independence — Its History in England
and Wales, which I used when preparing for this
contribution. An independent judiciary is quite a recent
phenomenon and is born out of the Act of Settlement of
1701. However, the judiciary itself was really created in
England by Henry II in 1178, when he chose five
members of his personal household — two clergy and
three lay — to ‘hear all the complaints of the realm and
to do right’.
That started as a nice theory, but what happened over
the course of time was that, particularly in this early
phase of the history of the judiciary, kings would often
be off waging war on the continent, and there was no
ability to address issues justice coram rege — in the
king’s presence — because the reality was that this
could not be done if the king was abroad fighting, as
Richard I was, or if they were a minor. As a
consequence of that a new permanent court emerged,
the Court of Kings Bench, or in its full medieval title
the ‘Justices assigned for the holding of pleas before the
king himself’’. That led to a distinction between those
proceedings where you would go before the monarch
on the one hand and those proceedings before the Kings
Council on the other hand — in other words, a level of
separation.
But there was a significant period of time when there
was not an independent judiciary. In 1387 Richard II
sought the judges’ views on the legality of a
parliamentary commission which had determined that
the powers of the monarch should be superseded. Not
surprisingly, Richard II took exception to this and
impeached, convicted and sentenced to death the judges
involved. One justice was hanged, and the rest were
banished to various parts of Ireland, which obviously
was a particularly peculiar punishment.
The judiciary was seen to be an extension of the will of
the monarch and was therefore held to be in conflict
with the Parliament and so this became a recurring
theme. Although as time went on — particularly after
Queen Elizabeth I — a judge could be removed at the
king’s pleasure, Queen Mary was the only monarch
who actually exercised this power. At that point in time,
though, the Stuarts had a very different view.
Apparently between 1674 and 1688 there were only
12 judges in England. There were four in each court,
and in the case of the Stuarts, they seemed to take a
particular level of interest and delight in sacking judges.
Charles II sacked 11 judges and his brother James II
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sacked 12 in three years, which is not a bad strike rate
given the fact that there were only 12 appointed in
England.
Therefore you had this sense of conflict, with the
Parliament trying to assert its rights on behalf of the
people through the commons or the landed gentry
through the Lords, or alternatively you had the
monarchy trying to assert its powers in relation to what
it wanted to achieve through the judiciary. What
happened was that there was that recognition that things
needed to change and that with the Act of Settlement in
1701, which was respected by William III in relation to
the constitutional independence of the judiciary, judges
were appointed for life, they were given a good salary
so they did not have to do any other work, and there
was a level of separation. They were removed from the
milieu and the hurly-burly of public life and politics.
Interestingly since 1701 there has only been one
instance where a judge has been removed in England.
Again, I think that says something. In relation to the bill
before the house, there is that recognition of the shades
of grey. Clearly if a member of the judiciary committed
a heinous offence, they would face the full
consequences of that, but the reality is that there are
those other forms of misconduct, misbehaviour and
concerns that people might have about the way in
which a member of the judiciary has conducted
themselves and therefore we are trying to create a
mechanism whereby we are able to provide an outlet
for those grievances to be aired, those concerns to be
raised and for those issues to be properly assessed.
I am a new member in this place, as are many others,
and in my very brief time as a member I have had
constituents come into my office and make various
claims about individuals in the judiciary — and frankly,
because of the separation of powers, there is very little
that I can do about that. The bill is important because it
will set up the process whereby you can refer people on
and they can raise those concerns and issues and can
seek some level of satisfaction if they feel particularly
aggrieved. It is also important, coming back to the Act
of Settlement of 1701, that the bill does not impinge
upon the independence of the judiciary. The bill will
ensure that there is that level of appropriate protection
in place to protect the judiciary from baseless or
misguided complaints, and that is a very good thing.
As other members have spoken about, the bill is
modelled on the Judicial Commission of New South
Wales. This is a very good thing. I have spoken in this
house on a number of occasions about the importance
of harmonisation, and the reality is that
commonwealth-state relations are like the three legs of
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a stool: if you take two out of the three you can take the
nation with you. Having an efficient, harmonised,
regulatory regime in place that ensures that there is a
more measured approach across the country rather than
disparate responses to the same issue is a very good
thing. That will lead to greater levels of productivity
and efficiency, and certainly I think it will reduce the
regulatory burden of not only lawyers but also justices.
It is appropriate that the commission is going to be
supported by a small office that is made up of a director
and staff from Court Services Victoria. Again, I think
this is an appropriate thing to do. It is stripping that
secretariat responsibility away from the Department of
Justice and Regulation and investing in an independent
commission, and that is a very good thing. It is also
important that the bill is going to provide for the Law
Institute of Victoria and the Victorian Bar to be
represented, and again I think it is very important that
we have that practical perspective being brought to bear
so that people who participate in the law on a daily
basis, or a regular basis, can have those thoughts and
that knowledge and insight in terms of what is
happening, and can provide a level of input. That is a
very good thing. That level of regulation but with the
interface with the participants and the industry itself
leads to a better form of regulation, and I think,
presumably as well, you will find with that that if there
are problems or issues that have been identified or
determined, they can be dealt with quickly and
efficiently.
It is a very good bill. I recognise and acknowledge the
contributions made by all members. I appreciate the
contribution made by the member for Hawthorn in
indicating his willingness and the willingness of the
coalition to support this important piece of legislation.
It is a step in the right direction. It has had a long
gestation period, but it has finally arrived, and I think it
will be a very good thing. Whenever we can, if we can
harmonise with New South Wales, if we can try to be a
more productive and efficient regulatory body that
lowers the cost of doing business in this state and
nation, that is a very good thing. I commend the bill to
the house.
Mr McGUIRE (Broadmeadows) — The Judicial
Commission of Victoria Bill 2015 establishes a new
independent body to investigate complaints and
concerns about judicial officers and members of the
Victorian Civil and Administrative Tribunal (VCAT),
and in doing so it bridges a gap in the system and looks
to improve scrutiny and accountability. It aims to
provide a robust, independent and accountable
judiciary, and, as we know, this is essential for the
improved function of democracy.
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Judicial officers adjudicate on disputes that have critical
results for the participants involved, including disputes
between citizens and the government of the day. To put
this in perspective, Victoria is fortunate to have a
judiciary of high quality. The establishment of the
commission is not a response to a serious or systemic
problem within the courts or VCAT; rather, it is an
acknowledgement that a modern justice system must
include a transparent and accessible process for
handling complaints. This is the context. So it is not in
response to any crisis of confidence, but it is about how
a system evolves, how we make it more transparent,
how we get better results.
The mechanism is also designed to maintain public
confidence in the courts. The public expects the highest
possible standards of behaviour from judicial officers
and members of VCAT. To guard against any erosion
in public confidence, a clear and independent process
should apply to complaints about the conduct of
judicial officers and VCAT members, and that is agreed
across the aisle in this chamber. I am happy to report
that the opposition is supporting this bill.
The proposed commission will focus on the conduct
and capacity of judicial officers and members of
VCAT, including matters such as excessive delay in
giving judgement. This is something that might be an
indicator that there are some concerns or problems that
need to be addressed, and this can happen only when a
pattern is established of this sort of behaviour. So if
there is a mechanism that can get onto this sooner, that
maybe will be of benefit to the participants and perhaps
the judicial officer as well.
The next key point is about courtroom demeanour, so
that can be assessed and there can be better
accountability in relation to that. Then there are health
issues which may affect the performance of official
functions. This is important as well in a modern
community that looks at issues of stress, anxiety,
depression and other concerns about mental health and
wellbeing. This gives an opportunity to be able to work
out what might be happening behind the scenes. It may
be an issue where a member of the judiciary may need
some counselling or some time to recover from dealing
with the stresses of the position that they hold and quite
often the nature of the cases they have to address. That
content can be difficult for people to deal with. So I
think that is an attempt to take an enlightened view on
how we take better care of the health of people in these
highly stressful jobs.
The commission will not be a substitute for the appeals
process and will be unable to change a decision. The
commission will be governed by a board comprising
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the six heads of jurisdictions and four community
members of high standing. I think this is a good mix. It
brings together judicial leaders and community leaders,
and it does not encroach on the independence of the
judiciary. But I think it will help improve the system
and make it more efficient while also dealing with
health concerns that may be just transitory if dealt with
in a way that protects privacy, addresses the issue and
helps the person recover. They can then have a longer
term benefit because they can get on with their career
from there.
Any member of the public or the legal profession will
be able to complain to the commission about the
conduct of a judicial officer or a member of VCAT.
The commission may also receive and investigate
referrals from the Attorney-General, the Law Institute
of Victoria and the bar along with heads of jurisdiction.
The commission will be able to conduct a limited
inquiry into a complaint, which can include obtaining
materials, interviewing the officer concerned and
seeking further information.
Having considered a complaint or referral, the
commission must do one of the following: firstly, it can
dismiss certain complaints — for example, those that
are trivial, that are vexatious, that relate to a person who
is no longer a judicial officer or that relate solely to the
merits of a judicial decision. So I think that is worded
well and covers off the no-go zone, and I think that is
appropriately defined there. The commission must then
refer complaints that have not been dismissed and
could, if true, warrant removal from office on the
grounds of misbehaviour or incapacity to an
investigating panel for a full investigation. The first
item gives access to dismiss the propositions. This
second item gives the proposition to escalate a prima
facie case where there is evidence of further
examination being warranted. Thirdly, the commission
must refer less serious complaints which have not been
dismissed to the judicial officer’s head of jurisdiction
with recommendations for follow-up actions. So it is
about trying to get the balance right here.
For serious complaints, the commission will refer the
complaint to an independent investigating panel which
will comprise three members appointed by the
commission. One will be a community member of high
standing, and the other two will be current or former
judicial officers from Victoria or other Australian
jurisdictions. The office and rank held by the officer
who is the subject of the complaint will determine the
membership selection for a particular investigating
panel. A panel could not include a serving judicial
officer of the same or a lower court than the officer
being investigated. So there will be people from
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superior courts analysing what has been going on and
investigating that.
An investigating panel will determine its own
procedure when conducting hearings and will not be
bound by formal rules of evidence, although the panel
must provide procedural fairness to the officer being
investigated. The panel will have coercive powers, such
as the ability to compel the production of documents
and the attendance of witnesses.
An investigating panel may find that there are facts that
could justify the removal of the judicial officer due to
proven misbehaviour or incapacity. In such cases a
report must be presented to the Governor and to the
Attorney-General, who must table the report in
Parliament. Parliament will then consider the matter. A
judicial officer can only be removed if a special
majority — that is, 60 per cent — of both houses of
Parliament agree. So I think we have got necessary
checks and balances built into this legislation. I also
appreciate that the opposition supports it, and I think
this is a classic case of how we, through evolution,
come to introduce better mechanisms to actually deal
with these issues. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on this bill, the Judicial Commission of
Victoria Bill 2015. In particular I think it picks up on
the community’s expectations that the judiciary should
be seen to be accountable. We have heard a lot of
discussions in workplaces, regardless of the profession,
about providing opportunities for scrutiny, but with the
best of intentions, to make sure that everyone in the
workplace is getting the support they need. While there
are mechanisms in place to ensure the judiciary meets
the expectations of the community, I believe that the
measures that have been put in place through this
legislation provide further opportunities to give the
community confidence in the judiciary and the way in
which it operates.
In particular can I say that this bill has a more recent
history that some members have touched on. The
previous Labor government introduced a Judicial
Commissioner of Victoria Bill in 2010, which was
passed by the Assembly and introduced into the
Council but lapsed in the lead-up to the 2010 election.
There was a bill that the previous, one-term coalition
government introduced that was briefly debated in the
Assembly but that also lapsed after the proroguing of
the Parliament in November 2014. So this bill, which is
largely based on the 2014 bill, is also, if you look back,
very similar to the bill from 2010.
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There has also been a view put forward that there is
significant support for this bill. The commission will be
able to handle complaints against judicial officers, and
that has been supported by the heads of jurisdictions.
That demonstrates an ongoing commitment by the
judiciary and the Victorian Civil and Administrative
Tribunal (VCAT) to maintain the highest levels of
integrity. Given that judicial officers are extremely well
remunerated by community standards, it is important
that they are not only seen to be doing the job that
people in the community expect of them but also that
the community has confidence that it is getting best
value for the very significant rewards and remuneration
that judicial officers receive. This is the expectation that
the community has when judicial officers are appointed
to their roles.
Can I say also that there are already many forms of
accountability for the judiciary. They have got to give
reasons for their decisions, especially in the Supreme
and County courts where decisions are usually subject
to appeal or review mechanisms. They must also swear
a judicial oath to act impartially, which ensures they are
subject to removal by Parliament in very grave
circumstances. However, this bill establishes a formal
mechanism to deal with judicial conduct where concern
falls short of the misbehaviour and incapacity which
would justify the removal of the judicial officer. This
will lead to valid concerns about officers’ conduct
being given appropriate attention while at the same
time protecting the judiciary from baseless or
misguided complaints from people in the community.
We already have a formal system for the investigation
of the most serious complaints. This proposed
commission is broadly modelled on the Judicial
Commission of New South Wales, which has operated
successfully for some two decades. The experience of
those in New South Wales suggests that many
complaints about the judiciary are, perhaps not
surprisingly, made by parties disappointed with the
outcome of their case.
The commission will not be subject to an appeals
process. It is not going to involve changing the
decisions that are made in court cases. The commission
will focus on the capacity and the conduct of judicial
officers and members of VCAT. This will include
excessive delays in giving judgement, courtroom
demeanour and health issues which may affect the
performance of official functions. They are the sorts of
issues that the community will have an opportunity to
scrutinise the judiciary about and that the commission
will deal with. The commission will be governed by a
board comprising six heads of jurisdiction and four
community members of high standing. The
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membership will ensure the protection of judicial
independence, and the commission will receive input
from community members who are not members or
former members of the judiciary.
Another aspect is that there are a lot of reserve judges
and others who are able to make a contribution and a
commitment to the judiciary through reserve judge lists
and other such mechanisms. It is important that this
level of scrutiny is applied to those in the judiciary who
seek to make a continued contribution to the
community, to justice and the law, but there also needs
to be a capacity to ensure that there is scrutiny of people
on reserve lists who seek to play a role and that they
meet the standards that the community expects of them.
There were many stakeholders consulted in the
preparation of this bill, not only the heads of
jurisdictions but also Court Services Victoria, the Law
Institute of Victoria, the Victorian Bar, the Independent
Broad-based Anti-corruption Commission, the
Victorian Inspectorate and Victoria Police. It is quite a
cross-section of organisations that have been given an
opportunity to have their say on the legislation that has
been proposed. Many have not raised any concerns in
relation to the bill.
We have also been able to combine processes for
dealing with serious and less serious complaints and
invest them in a single complaints body, which will
streamline some of those processes in a bureaucratic
sense. It will also modernise the system and create a
more efficient and structured approach across the court
and tribunal systems.
The head of a jurisdiction will also be able to refer
complaints directly to the commission, alleviating the
investigatory burden that is currently carried out by
heads of jurisdictions. So that is a welcome mechanism
that is being applied in this instance under the
legislation. Heads of jurisdictions currently take
responsibility for complaints handling within their
courts, which is quite time consuming and does not
satisfy complainants in all cases that their complaints
are being handled independently. That is a key criterion
that the commission will be able to address in order to
give the community confidence that these matters are
being dealt with independently, at arm’s length from
heads of jurisdictions and the way in which they may
choose to manage these issues. They will be able to
refer them independently to the commission for action.
Heads of jurisdictions also benefit from being able to
discuss complaints about officers of their courts or
tribunals with heads of other jurisdictions who will join
them on the board of the commission.
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Having considered a complaint or a referral, the
commission will be able to do one of the following
under the legislation before the house: dismiss the
complaint, particularly if it is vexatious or trivial,
relates to a person who is no longer a judicial officer or
relates solely to the merits of a judicial decision; refer
complaints that have not been dismissed and could, if
true, warrant removal from office on the grounds of
misbehaviour or incapacity to an investigating panel for
a full investigation; and refer less serious complaints
that have not been dismissed to the judicial officer’s
head of jurisdiction with a recommendation for
follow-up action. So there are a range of mechanisms
for the commission to take action.
I also think there needs to be a review mechanism to
assess how this process works in practice. As the bill is
not being opposed by those opposite, it should
hopefully get support to pass through both houses of
this Parliament. However, there should be an
opportunity to review the work of the commission in
time to provide an opportunity for feedback from the
community and the judiciary about the way in which it
has been working. Hopefully it will have been working
effectively.
Given that legislation on this matter came before the
house as far back as 2010, and given that the previous
government, despite its four years in office, was not
able to conclude those matters during its single term in
office in most recent times, I think the community has
waited long enough for the opportunity to have a
further mechanism to have confidence in the judicial
system and the way in which scrutiny is applied to
judicial officers. This is a welcome piece of legislation
from the Andrews government. I am pleased it is not
being opposed by the Liberal and Nationals parties, and
we look forward to not only its passage through this
house but also to it providing the community with a
greater level of confidence.
It is a bill that has the support of the judiciary, the
support of the community and the support of the
Andrews government, and it is a bill that will provide
not only further scrutiny but, I think, a further
understanding that people seek high standards from not
only the lawmakers in this place but also those who
enforce the law and those who have the capacity to
interpret and make laws themselves as judicial officers.
What is extremely important is that there is a clarity,
consistency and confidence in the community about the
standards we expect and the way in which they are
applied in our democracy. I commend the bill to the
house.
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Ms WARD (Eltham) — Unlike, it would appear,
opposition members, I am quite happy to stand up and
speak on the Judicial Commission of Victoria Bill
2015, because as we have seen so many times
throughout the life of this government those opposite
are just not here, yet again. Yet again they are not
engaging in the issues, they are not engaging in current
legislation, they are not rolling up their sleeves, they are
not getting down to work and they are not making
things happen.
Again, as they were in their four years of government,
they are completely AWOL. I find it surprising that on
legislation such as this they are AWOL, because they
actually contributed to this bill. This bill was with them
when they were in government. They did do work on it,
but unfortunately it lapsed due to their inability to
present it. Here they are not saying anything, yet again.
We have only had a few speakers from the opposition,
and that has been it. I just find it amazing that people
who pretend to represent — —
Mr McGuire interjected.
Ms WARD — I do not think they will be on strike,
member for Broadmeadows. I do not know that the
techniques of the workers are something that those
opposite employ. If they were willing to work as a
collective, we might see something like that, but
unfortunately working as a collective is not one of their
strong points.
I really do call out to those opposite to roll up their
sleeves and get on with it — to get to work, to start
working on policy and to start contributing in a
meaningful way to debate and discussion in this place.
They might think the main game is question time, but
that is a bit of theatre. That is a bit of work and there is
something that goes on there, but — do you know
what? — it is actually thrashing out ideas, talking over
things, working through issues. That is where the real
work is. It is important that people do do this — that
they do get to work, do put things out there and do
throw ideas up for debate. It is incredibly disappointing
that we have an opposition that has not learnt the
lessons of a lost government. Those opposite have not
learnt that now is the time — —
Mr T. Bull — On a point of order, Acting Speaker,
on relevance, we are nearly 2½ minutes into this speech
and we have not had any reference to the bill. The lead
speaker is granted a bit of room to move in relation to
their contribution, but I encourage you after 2½ minutes
to get the speaker on to the bill.
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The ACTING SPEAKER (Ms Edwards) —
Order! The member for Eltham will resume her speech.
I ask her to restrict her comments to the bill.
Ms WARD — As I was saying in speaking on the
bill and in talking about the drafting of this bill, which
was done in part by the previous government, those
opposite were working through it. They had not
actually got around to introducing it into the Parliament
for debate and in fact are not here to debate, yet again.
Just as they are missing in action here, on this very bill,
they were missing in action for the four years they were
in government. How those opposite have lost the
relevance of that to this bill is beyond me, but again it
comes down to paying attention and actually working
and knowing what is going on and what is being said in
this house.
Mr Nardella interjected.
Ms WARD — That is exactly right. Work is a
four-letter word for some people.
It is the exact opposite with the Andrews government, I
am very happy to say, because we have got people in
this house who have been prepared to get up and talk
about this legislation, who have looked through it, who
have thought about it and who have done what the
Andrews government has done, which is to get out and
consult with people, to work with people and to talk to
them and find out what they think about this, how they
could make it better and what can we do here.
This includes the Law Institute of Victoria, the
Victorian Bar, the Independent Broad-based
Anti-corruption Commission, the Victorian
Inspectorate, Victoria Police and Court Services
Victoria. This does take work. It takes work to have
conversations. It takes work to work with people and to
make things happen.
I go back to my earlier point regarding this bill, which
is that those opposite still have not developed those
skills. They still have not developed the skills of
consultation and communication, of working, of
actually making things happen and of getting things
done. They have real difficulty with that. They are all
after the big headlines and they are all after the quick
2-second grabs, but it is work of substance like the
consultation that was done in developing this legislation
that they are incapable of doing. It is absolutely
shocking that you can have people who are
professionals but who are so unwilling to work, to do
the grunt work, to do the hard stuff — —
Mr Paynter — On a point of order, Acting Speaker,
this is absolute nonsense. The member is defying your
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ruling. You have asked her to speak on the bill before
the house. Keep the clock going, because this is a waste
of time. It is nearly 6 minutes now, and she is
completely wasting the chamber’s time.
The ACTING SPEAKER (Ms Edwards) —
Order! The member’s point of order is taken up. The
member for Eltham will resume and speak on the bill.
Ms WARD — I do take exception to the idea that
this is a waste of time, because working in this house on
this legislation is not a waste of time. What is a waste of
time is members who do not come and present
themselves to the Parliament to actually debate an
issue, to actually talk about it and to talk about ideas
such as this legislation.
Mr Riordan interjected.
The ACTING SPEAKER (Ms Edwards) —
Order! The member for Polwarth!
An honourable member interjected.
The ACTING SPEAKER (Ms Edwards) —
Order! The member for Eltham to resume, with a little
quiet in the house.
Ms WARD — I hope that I do get to continue on
this bill without being interrupted by those opposite,
who have suddenly found an interest in this bill. Is it
not amazing that when you call them out for their
inability to do work, suddenly they are all bluster,
suddenly they want to interrupt and suddenly they want
to stop you talking on the bill? It is just astonishing.
Although we recognise that serious complaints will be
rare, interstate experience has shown that the processes
for investigating and removing a judicial officer must
be established by legislation. It is important that this
actually happens.
Honourable members interjecting.
Ms WARD — I am glad that those opposite are
cheering; I am glad that they are on board. They
actually might want to speak on this bill. They might
want to speak on this legislation. Instead of being
members of the peanut gallery up the back just yelling
out random comments, they might have something
useful to say. We would welcome it in this house. We
would love them to have something useful to say. We
would love them to contribute in a meaningful way to
debate within this place. This legislation, as I have said,
is yet another example of their disinterest in the
parliamentary process — absolute disinterest.
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What is interesting about this bill, when it comes into
effect, is that — —
Mr Paynter — Which bill is that?
Ms WARD — The Judicial Commission of Victoria
Bill — pay attention. Opposition backbenchers need to
keep up to where the bill is and keep up with what we
are talking about. I know that there is not much
happening up there at the moment, but it would be
really good if they would pay attention, get to work and
do something useful.
What is really interesting is the ability for people to be
educated around how this process works and how the
judicial system works. I think that people will find this
incredibly interesting and that they will be able to learn
things and have a better understanding of what can be,
and can be seen to be, an opaque process. It is a little bit
like the opposition’s thinking process, which is also
often very opaque. When opposition members do not
stand up to talk about their thinking process and do
some work, how can we understand what that thinking
process is?
Mr Richardson — Where are they?
Ms WARD — They are missing in action. They are
absolutely missing in action again.
I really do look forward to the engagement that this
legislation will create, the education it will create and
also the conversations it will create around the
Victorian Civil and Administrative Tribunal (VCAT),
which I know many people in this community do not
understand. They find it a real challenge to work out
and understand how VCAT makes many of the
decisions that it does.
People should have confidence that when they have
their story heard by VCAT, there is a process to make
sure that it is transparent, that they understand the
reasons for the decision and that if they are concerned
about it, those concerns can be heard. This is a really
important part of this legislation, I think, because
VCAT is something that concerns many people. They
can feel disempowered by the VCAT process. They can
feel that VCAT does not actually listen to them or
recognise their full concerns. To have a process where
their concerns can be heard — and can be heard in a
timely and transparent manner — is something that I
would think everyone in this house would engage in,
celebrate and want to talk to, instead of heckling from
the back rows because they have nothing else to talk
about. I commend the bill to the house.
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Mr NARDELLA (Melton) — I support the bill
before the house, which is the Judicial Commission of
Victoria Bill 2015. I have to pay my respects to all the
judicial officers and all the officers within the
department of justice that have worked for the last
seven years to get this up, including in Labor’s last term
before the four-year Geoff Shaw holiday that we had.
We did some work, then the holiday period came along
and the previous government introduced a bill. It could
not even get it through the house, it was that hopeless. It
was just a hopeless government; that is why its
members are now on the other side of the house. We
have brought this back to the house in this term to deal
with some very serious matters that are encompassed in
the bill.
The honourable member for Hawthorn can get up and
talk about how this was their bill, how they introduced
it to the house and how they are the heroes — they
wear the underwear on the outside of their pants — but
in actual fact this is a legacy of the Honourable Rob
Hulls. This is a legacy of one of the greatest
Attorney-General reformers this state has ever had. For
11 years he thought. It is very difficult for honourable
members on the other side to think; it is like work. The
honourable member for Eltham went on about how lazy
this opposition is. Those opposite are the Maynard
G. Krebs of the Victorian Parliament. You say, ‘Work’;
they say, ‘Work?’. It is a four-letter word for them; it is
really, really difficult.
When those opposite have got to get up even to support
the honourable member for Hawthorn when he says
that this was ‘our legacy’ — that is, the Liberal Party’s
legacy — they cannot do it. The Maynard G. Krebs
group of the Victorian Parliament cannot even get up
and support the next leader, the honourable member for
Hawthorn, Lieutenant Risky — not Captain Risky;
Captain Risky is in at the moment. They cannot even
get up and support their own legacy. Through the
four-year holiday period, the long service leave of the
Liberal Party — that is what it was — it could not even
get this legislation through the Parliament. We are
doing it.
I was with the Honourable Rob Hulls the other night at
a judicial function at the Celtic Club. It was really
interesting because he is still thinking about issues to
make our society better. He is thinking about initiatives
and policies to deal with the important democratic
issues within our society. He was there with the
Honourable Mark Dreyfus, QC, on the panel, and he
talked about these issues. He talked about restorative
justice. He talked about the things in this bill where
democracy is absolutely served by making sure that
there are checks and balances and that the things that
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are brought to the attention of the respective body are
investigated, especially those matters to do with
corruption, malfeasance and the problems within the
judicial and VCAT system.
It is important to have this legislation that puts all that
in place. I’ll tell you what, Speaker, there were, I
reckon, 500 people at this Celtic Club function.
Imagine trying to get some of the previous Liberal
Attorneys-General in front of 500 people. They would
run away; there would be people paying not to go to see
the previous Liberal Attorneys-General. Those
500 people appreciated the work Rob Hulls did during
his time, but more importantly the work that he is doing
now through the restorative justice department at
RMIT. This bill is a legacy of Rob Hulls, and it is a
really important piece of legislation.
The thing about this legislation is that it strengthens our
democracy. When you have a look at a number of the
things that have occurred not only in Victoria but
throughout Australia with some of the decisions and
actions of various judicial officers, you realise you have
to have an independent process that not only reports to
the Parliament, which this legislation does, but also in
an absolute and real sense is able to investigate
allegations and complaints that are brought to it, and
also if there is a need to go to that extent, to then refer it
to IBAC. This legislation provides that the judicial
commission can work with IBAC to deal with serious
matters brought to their attention.
I remember a number of matters that have been brought
to the attention of the media — the fourth estate — and
others in other jurisdictions. There was the case of
Justice Einfield in New South Wales, and there have
been instances in Victoria as well over the past four to
six years where judicial officers should have been
investigated by an independent process when their
actions were brought to the attention of various people.
This legislation puts in place a process to achieve that.
It puts in place a process so that democracy can in
actual fact rule and where our society will be in a much
better place so that we do not have a situation where
complaints and allegations are made but we do not have
an independent process to investigate that.
This legislation puts in place the requirement for the
body to report back to this Parliament, and ultimately in
a democratic society such as the state of Victoria the
Parliament is the democratic institution that has the
ability and responsibility of making sure the judiciary
and the VCAT officers are clean, that the complaints
that are raised are investigated properly and in an
independent way, and that then those reports can either
go to other bodies or come back here to the Parliament.
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As you would be aware, Speaker, it is ultimately the
responsibility of this Parliament to take action if there
needs to be a removal of a judicial officer, and the vote
needs to be at least 60 per cent. It is important to
understand that this legislation directly reflects on the
democracy of our society and the ability of our state to
deal with malfeasance and to deal with instances where
there are problems within not only the judiciary but also
VCAT.
I am extremely disappointed that this is another debate
where it is incumbent upon members on this side of the
house to raise the issues that are being raised by the
member for Eltham, the member for Broadmeadows
and me among others and for us to have a debate
amongst each other rather than having a debate between
the members on both sides of the house. I just find it
incredible that we have people who unfortunately do
not care about this issue, who are not prepared to
discuss it, who are not prepared to debate it and who are
not prepared to get up and earn their salary by debating
these important issues within this house. They remain
silent — —
Honourable members interjecting.
Mr NARDELLA — They are all up there on the
backbench. That is now the departure lounge.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed from 9 December 2015; motion of
Mr PAKULA (Minister for Racing).
Mr T. BULL (Gippsland East) — It is a pleasure to
rise and make a contribution on the Racing and Other
Acts Amendment (Greyhound Racing and Welfare
Reform) Bill 2015. I state up-front that the coalition
will be supporting this bill. The recent exposure on the
use of live animals such as possums, rabbits and piglets
as lures in greyhound racing in this state and other
jurisdictions was indeed appalling. It was very well
publicised at the time, and they are behaviours that
cannot be tolerated in any way, shape or form. That is
why the improvements to the industry that are outlined
in this amendment bill are things that the coalition will
be supporting.
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Whilst I am happy to cover off on some of these, this
speech is certainly not going to be about beating up an
industry where the vast majority of those who do
participate in this industry do care greatly about animal
welfare in a sector that contributes an enormous amount
to our state economy. Those people who do the right
thing in this industry and this sector should not be
tarnished with the brush of what we saw on Four
Corners on that particular evening. Having visited
some greyhound racing clubs in the recent months of
2016, it is very clear that when you talk to owners and
you talk to trainers who are involved in the industry
there is a strong feeling of wanting to improve, wanting
to get better and wanting to resolve a lot of these issues
that were highlighted on that night.
The greyhound racing industry in Victoria is indeed
very strong. There are over 1000 meetings across
13 venues annually — it was 12 last financial year,
before Traralgon underwent some significant
improvements — and the industry generates a great
deal economically for this state as well as being a major
employer. In fact Greyhound Racing Victoria (GRV)
contributes around $315 million annually in economic
activity for this state and sustains more than
3000 full-time equivalent jobs. That is a major industry
within our state of Victoria.
As I said, the Four Corners program did highlight some
of the despicable acts taking place, and action certainly
did need to be taken. While the actions that were
portrayed on that show on that evening were already
illegal, it was clear as a result that further steps had to
be taken in relation to cleaning up the industry, and
subsequently we had two reports that were completed:
one by the chief veterinary officer and the other by the
racing integrity commissioner. Those two reports came
up with a combined total of 68 recommendations. Late
last year we did have the first raft of legislation that
implemented a number of those recommendations, and
indeed this is the second piece of legislation that goes
towards adopting a number of those. There are some
other recommendations that will not need legislative
change to be introduced, but there are also some areas
where we would seek some further clarity from the
Minister for Racing, and I will touch on those a little bit
later.
This bill does create stronger powers and increase
penalties for the baiting, blooding and luring of live
animals, which I am sure every member of this house
and the wider Victorian community would strongly
support. It removes constraints on the inspection of
properties, which will result in industry members
becoming more accountable. Properties can now be
inspected an hour before sunrise and an hour after
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sunset, which opens up a whole new scope to ensure
that these illegal activities and practices are not taking
place. Creating those time frames certainly aligns better
to the hours in which the industry undertakes its
training and also other aspects of what greyhound
training and racing involve.
The bill increases the focus of the GRV board in the
area of animal welfare and ensures both one member of
the board and also one member of the appeals and
disciplinary board have animal welfare or veterinary
expertise. It also extends the time frame for bringing
forward a prosecution — and I think this is a very
important element of the bill — from 12 months to
3 years. This will allow a greater length of time for
investigations into suspicious activities or activities that
we think may be occurring. It allows for the
investigations to be much more thorough with the
extended time frame. It will allow appropriate time for
backgrounding and investigating to take place in
relation to these charges. It also aligns the time limit for
bringing forward a prosecution with the time limit that
is currently in place for cruelty and aggravated cruelty.
Another aspect of this bill is that it provides the minister
with the power to appoint an administrator for the
industry should the need ever arise. I do not think
anything much worse could happen to this industry than
what we saw recently, and I would like to think that this
clause would never have to be enacted. Nevertheless, if
at some stage in the future it is deemed to be in the
public industry that an administrator be put in place,
this bill does cater for that.
The bill also grants the racing integrity commissioner
the power to refer complaints to other agencies when
those complaints relate to corrupt activities, and you
would imagine in most cases that would involve
Victoria Police. It is surprising that that was already not
in place, and I think most members of this chamber
would have thought that that would have been
something that was in place, but it is not, and this bill
does rectify that. It also ensures that greyhounds
registered with Greyhound Racing Victoria are kept in
accordance with the proposed greyhound code of
practice, which will be made under the Domestic
Animals Act 1994, and a new $3.50 levy will fund this.
This proposed greyhound code of practice is not in
place yet. It will be interesting to know what the details
of this code of practice will be, whether it will affect
everybody involved in this industry and what indeed
the penalties will be should this code of practice not be
followed, whether that be by owners, trainers or others
that are involved. That is one of the recommendations
that remains to be dealt with.
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Another recommendation goes to the heart of the whole
integrity issue, and that involves the creation of a
greyhound welfare inspectorate. This again is yet to be
finalised. The minister has said that it is part of a
broader examination of racing integrity structures, but
this needs to be progressed sooner rather than later for
the benefit of this industry, and we certainly await
further action and hope that the minister will shortly
have something to say about how that is progressing.
The bill, as I said, creates a provision for the
establishment of a new mandatory code of practice for
greyhound racing in Victoria. Whilst it has been made
clear that it is going to be an offence not to comply with
this code of practice, as stated we need further
information. We need to know when this will be
established, how it will be fully policed and what the
level of punishment for non-compliance will be. As yet
they are unanswered questions in relation to these two
reports that were done by the chief veterinary officer
and the racing integrity commissioner, and they were
completed a little while ago now. It would be good to
have some more information in relation to how that will
be rolled out. It will certainly require, I would have
thought, a reasonable level of consultation with the
industry. I believe that some of that is taking place, but
I certainly encourage the minister to ensure that there is
comprehensive consultation on all aspects and with all
players within the industry in relation to this code of
practice.
One aspect of the bill I wish to make further comment
on is the changes to the appointment processes of the
board. It removes the requirement for members to have
specific experience in a particular area, whether that be
business, marketing or the greyhound racing industry
itself. Instead a new provision has been made for the
minister, with flexibility in relation to the appointment
process, where, if an individual has the skills,
experience and knowledge necessary at the time to
assist the board in carrying out its functions, that
appointment can be made. Whilst I understand the
reasons that the minister has made this change, I wish
to put on record the importance of maintaining at all
times a strong industry knowledge base on that board.
In the overarching body we need to have people who
know about greyhound racing. If there was one
criticism that I consistently received in relation to the
appointment of the interim board, it was that we never
had any dyed-in-the-wool, heart-and-soul greyhound
racing people on it. When the full board is put in place,
whilst we cover off these other skill sets, it has to be
absolutely set in stone that we have very strong industry
representation.
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Before I finish up I want to make a few comments on
the Greyhound Adoption Program, which continues to
go from strength to strength. I think the program is
quite important when we are looking at the overarching
integrity of the industry. It is working very hard and
achieving excellent results in an area where there are
concerns about what happens to greyhounds after they
have finished racing. Last financial year there were
847 adoptions. It is a trend that is going upwards. The
Royal Melbourne Show was one function I went to
where there was a fantastic display by the Greyhound
Adoption Program. They had dogs there. They were
selling this program to the people, and they were
getting results. I certainly take my hat off to those who
have been involved in that program. It would be
fantastic to continue to see those numbers rise over the
coming years.
I want to conclude by stating that the coalition strongly
supports all three racing codes in this state —
thoroughbred racing, harness racing and greyhound
racing. We look forward to these industries operating
very successfully into the future. There are some areas
of clarity that are required from the minister in relation
to the remaining recommendations and how and when
they will be rolled out, but in relation to those that are
covered off in this legislation, we are very pleased to
support the bill.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015
and follow the contribution made by the member for
Gippsland East. I want to begin with the Four Corners
program, because I think it was almost a Walkley
Award-winning report that aired back on 16 February
2015. It was titled ‘Making a Killing’ and was by Caro
Meldrum-Hanna and Sam Clark.
Australians do love their sport. Australians also love a
punt. As the previous speaker highlighted, we have got
40 000 races and more than 300 000 dogs running at
tracks across the country each year. Australians are now
wagering $4 billion a year on the sport of greyhound
racing. Prize money has skyrocketed, and greyhound
racing is riding a wave of renewed popularity. Live
baiting, or the blooding of greyhounds, is something I
was not aware of until I watched that Four Corners
report. Everyone, including the Premier and the
Minister for Racing, Minister Pakula, was shell
shocked by how widespread this issue was.
Before speaking today I had a look at the report by the
racing integrity commissioner, Sal Perna. I want to
congratulate Sal on a very useful report. It was sobering
to read his report and some of the recommendations he
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made. Importantly, though, he highlighted through his
report that we actually have a very good animal welfare
system in place. We have self-regulation, and we have
stewards who, in many respects, operate like police
officers. We also have the Royal Society for the
Prevention of Cruelty to Animals, an institution
well-regarded by all Victorians. Essentially, however,
we have to improve our enforcement.
The recommendations that came through the Perna
report were incredibly important. But more than that,
they highlighted where we need to make some real
reforms. The racing minister was very much an early
part of the Andrews government when the Four
Corners program aired. I suspect he was very busy at
the time as the Attorney-General, but it was the racing
portfolio that was occupying a lot of his time. I know
that for sure. The existing legal framework which
Mr Perna talked about was:
… complex, overlapping and confusing.

They were his words in the report. He said the analysis
of the legal framework of the greyhound racing
industry showed that it needed a lot of
recommendations. I just want to highlight some. He
said there was no formal legal relationship between the
protection of animals legislation and the rules of racing.
He also said:
Registered persons found by a court to be in breach of this
provision … are not necessarily in breach of the Rules of
Racing or vice-versa …

We had in essence legislation under the command of
the Minister for Agriculture in the other place and the
Minister for Racing in this chamber not working in
unison or hand in hand, particularly when it came to the
welfare of the greyhounds. Sal Perna also said:
There does not appear to be any requirement in GRV’s —

Greyhound Racing Victoria’s —
local rules that makes it a legal requirement for GRV to notify
law enforcement agencies of a suspected breach of the laws
those agencies enforce, such as the POCTA act …

I move now to the key findings of the report. It states:
The weight of information received to date from industry
participants indicates live baiting continued to occur (at a
minimum, up to the time of the Four Corners program) as a
clandestine method used by some greyhound trainers and
‘breakers’ as a means of educating, breaking in, training
and/or improving the performance of greyhounds for racing.

One thing the Perna report also highlighted, which is
something I have also noticed, is that when it comes to
greyhounds, and we have all seen documentaries on the
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greyhound industry, it is pretty much a family-style
business passed down from generation to generation.
Sadly the practice of blooding greyhounds has also
been passed down from generation to generation. The
government does need to go on an important education
campaign. I know that is something the racing minister
is very committed to.
Also it is important that we highlight that this industry
has been self-regulated for many years. At the national
level you have the Greyhounds Australasia rules, which
do not specifically have a rule against blooding
greyhounds, although several rules appear to ban the
practice. For example, it is an offence to bring a live
animal, other than a greyhound, onto a racecourse, track
or surrounding area; to use an animal in connection
with greyhound racing in a way that is improper,
although the definition of this at the moment has not
been clearly provided; and to do anything which, in the
opinion of the stewards or the controlling body, is
negligent, dishonest, corrupt, fraudulent or improper, or
constitutes misconduct.
Very importantly, though, in the Victorian rules we
explicitly prohibit the use of a live animal as a lure for
the excitement of a greyhound, and we also designate
that it is an offence, and there is also a serious offence
in the Greyhound Racing Victoria code. The racing and
disciplinary board can, among other potential penalties,
order the refund of prize money. That was something
that came through on the Four Corners program —
how the prize money was very lucrative and that there
were certain trainers who appeared to be winning on a
more regular basis than anyone else.
It is very important that this legislation does get a
speedy passage. When you go through the Perna report,
and you get to where it talks about Mr Perna’s analysis
of consultation, it states that the information he had
received from a number of GRV officials, both current
and former, and from stakeholders and a variety of
bodies resulted in the following consensus on beliefs
that are held by others:
… whilst it is possible that the GRV board or senior
management had no evidence of live baiting occurring at any
particular property, they either knew, or should have known,
that live baiting was occurring.

The report also states that the greyhound racing
industry is insular, with a lack of trust by participants in
the GRV and a culture that does not accept
whistleblowing. The reforms that the minister has put
forward — the reforms to the board of GRV and
getting the skill set right — I am sure will go some way
to addressing this situation.
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I think the exposure of live animals, such as possums,
rabbits, piglets, as lures in greyhound training in this
state did bring about swift action by the minister. I
know the Premier and the Minister for Agriculture in
the other place were very committed to addressing this
issue as soon as possible. Whilst in many respects the
use of animals in this way was already illegal, the Perna
report and the other report have shown that we do need
to make amendments to the Prevention of Cruelty to
Animals Act, and we do need to provide stronger
powers and increased penalties regarding baiting,
blooding and luring.
I am very hopeful this legislation and the amendments
to the Prevention of Cruelty to Animals Act that were
passed in November last year, and the bill we are
seeking to pass now, will see that the GRV does have
the appropriate powers — that it does have the
inspection powers needed to ensure that the industry is
transparent, thorough, and that no animals are ever
subject to the cruelty that we saw on that Four Corners
program. I think too what is important is that this bill as
a whole puts a focus on animal welfare in this industry
by ensuring that the functions of the board of the GRV
are very clear and that members realise that holding
office on such a board is an honour but with that honour
also comes several statutory responsibilities to not only
promote and improve animal welfare, particularly for
greyhounds, but also in the wider industry to make sure
that we have a modern governance system, governed by
ethics. We have an Office of Racing Integrity, and the
racing integrity commissioner will conduct audits of the
animal welfare compliance of racing controlling bodies
to ensure integrity in racing and where appropriate —
should any matter have to be followed up or dealt
with — ensure that that is done.
What came through in the Four Corners program, if
members saw the footage, was that it was really a
covert operation. Our GRV board, our inspectorate,
should not need to be operating covertly; it does need to
be very much the case that they have the powers needed
to ensure that animals are not subject to any cruelty.
This is an industry that contributes more than
$350 million annually in economic activity. It sustains
more than 3000 full-time equivalent jobs. GRV is a
statutory body appointed under the Racing Act, and I
think it is important that this legislation gets a speedy
passage.
Ms BRITNELL (South-West Coast) — I am
pleased to speak to the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015. I place on the record that I will not be
opposing the bill. This bill has been introduced to
provide for changes to the constitution of Greyhound

519

Racing Victoria (GRV) and to the GRV Racing
Appeals and Disciplinary Board; to provide further
functions to the racing integrity commissioner in
relation to animal welfare; to further provide for
offences relating to greyhound races that involve the
use of animals as lures; and to extend the time limit for
commencing proceedings for offences relating to
baiting, luring and encouraging animals to fight.
Greyhound racing is important to country Victoria.
There are 13 tracks, and 11 of these are in country and
regional areas. This bill is about the few bad apples that
are giving the industry a bad name — and they do need
to be caught and dealt with harshly. But this is not the
norm. The people who work with animals, including
greyhounds and racehorses, do it because they care
about the industry, they care about their animals and for
them to treat animals badly is not the norm.
This bill allows for an increase in the hours available
for the inspection of premises where greyhounds are
kept and greater powers for inspectors to make copies
and take extracts from documents. Live baiting has not
been part of greyhound track racing for 80 years in
Warrnambool in my electorate of South-West Coast.
Introduction of the tin hare occurred on 5 March 1936.
Our greyhound breeders, rearers and trainers love their
animals and hate the rogues who place their industry at
risk. The passion they have for their dogs, which they
love to race, means they want the book thrown at those
who are risking their industry. However, they also want
to be reassured that there are not unintended
consequences of this legislation.
The Warrnambool club turns over $1.2 million, without
the prize money that it gives out annually. It has
18 employees. The Seaside Carnival has nine meetings
in 15 days over the summer period. It brings interstate
guests, and the campers from down at the Warrnambool
foreshore also attend. It has a real family atmosphere,
with waterslides for the children and fun activities that
complement the dog racing. Another big event in our
calendar in Warrnambool is the very, very famous
jumps racing carnival, which is very complementary of
the greyhound racing carnival. Sometimes we have up
to 750 dogs entered, and every Thursday night we have
a meet in our area in Warrnambool.
This industry contributes $350 million annually to
Victoria’s economy, and people from the country know
how to look after and care for their animals, including
their dogs or, in my case, dairy cows. I can speak very
personally from my experience as an active and
practising dairy farmer. We work with animals because
we care about them, and we can be quite affronted by
any claims that we do not care for them well. I reiterate
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that greyhound trainers, breeders and animal carers in
my area — and right across this country — take great
pride in how we look after our animals.
One local greyhound breeder that I spoke to spends up
to $2000 per month on vet bills — that is, on proactive
health management, vaccinations, health checks and
welfare treatments like worming and flea treatments.
Sue and Philip Lenehan race and breed greyhounds,
and they say they do so because they love their dogs.
They have a passion for the sport and the industry, and
they care about their dogs’ welfare. It is their no. 1
priority; their dogs come first. Their dogs’ happiness is
important to the Lenehans, and that is indicated by the
way they jump all over them and get excited when they
are being loaded into the trailer to go off to a race, their
tails wagging excitedly. Their dogs are obviously
excited when they get to the track. Sue and Philip
Lenehan are quiet achievers and experts in managing
their dogs. Whilst they may derive income if all goes
well, it is not the driver of their work. Sue and Philip
want to see their dogs happy because they have reached
their potential. That is what they like to see.
The flow-on effects go on to the rural merchandise
stores and the vet clinics associated with this industry,
and we are all concerned about the poor image that has
occurred from the recent publicity and do not want it to
be seen as the norm, because it is not. As animal
owners we are more than happy to be audited, and Sue
and Philip reiterated to me that they are also more than
happy to be audited. I spoke with many other breeders
who made this statement as well. Being audited is an
expected part of the standards that are the norm today.
People expect to be audited and embrace it.
South-west breeders have been some of the best in this
country, including Barry Smith from Mepunga, a
fellow dairy farmer. Kevin Magavin and the Magavin
family have had great success over the years. Norm
McCullagh from Warrnambool won the Sandown Cup,
a distance race, four times, which had never been done
before. So highly is Bold Trease regarded by the club
that it named the group 1 staying race on Melbourne
Cup night in his honour.
Like my colleague the member for Gippsland East, I
would like to see the legislation contain codes of
practice, which are not part of it at present. If they do
become part of the legislation, the codes of practice
would need to be voluntary and formed in consultation
with experts who are on the ground and understand the
behaviours and needs of the animals better than anyone
else. We need to have codes of practice, but they need
to be embraced by the industry.
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Transparency is not something to be frightened of, and
no animal industry today is frightened of it. We are
more than comfortable to make sure what we do is
understood, and we embrace that opportunity for people
to come and understand us. Dog owners, farmers and
people who own and care for animals do it because that
is what they like to do. Teachers become teachers
because they like to see children learn, nurses become
nurses because they like to get people well again, and
farmers become farmers because they care about
animals — it is a commitment. Frankly, animal owners
get a bit tired of the bad eggs who cause it to look like
this is the norm when I assure members it is not.
Jumps racing is another industry in my area that is often
portrayed in a poor light, whereas we have a very
important industry there. The owners of the horses have
incredible codes of conduct that they adhere to, and
they should be celebrated. The three-day carnival for
which Warrnambool is very famous is very important
to my region.
I conclude by saying the coalition strongly supports all
three racing codes in this state — thoroughbred, harness
and greyhound. I wish the bill a speedy passage.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise and speak on the Racing and
Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015. To begin with, I will touch
on a point raised by the member for South-West Coast
and acknowledge the contributions of members of her
community, particularly those in the racing industry.
One point I would differ slightly on is that in a
gambling and profit-based business in society the quest
to be the best and get the most out of outcomes can lead
to some unscrupulous operators taking advantage. This
was all driven by profit and no consideration for animal
welfare by a few people. The loopholes in reforms have
opened up some of those gaps. The member for
South-West Coast indicated that the coalition would not
oppose the bill and wished it a speedy passage, which is
welcome.
The issue of animal welfare in the greyhound racing
industry was raised in a Four Corners program in
February last year. I was a bit queasy about potentially
watching the program, but I felt that I had to watch it.
Like the member for Niddrie, I did not know much
about the practice of live baiting or blooding, which is a
quite despicable practice. I was not aware of it, but I felt
that I needed to know about all the issues and be across
the details because I anticipated that some of my
constituents would be raising the matter in force the
next day.
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Watching that program had an impact on me. It was
quite upsetting, disturbing, abhorrent and illegal, and
the Andrews Labor government moved swiftly in the
following weeks to put together a review and process to
deal with the matter. As a newly elected member of
Parliament, I found the issue to be significant. A lot of
constituents who contacted me had most likely never
had contact with a member of Parliament before but felt
compelled to reach out and raise their concerns and
thoughts with me. Having spoken to some of those
constituents, it was clear to me that they were greatly
concerned about the welfare of the animals that were
seen as commodities and disposable rather than the pain
and suffering that they went through being considered.

I picked up on another key issue in clause 5 of the bill,
about strengthening governance. What stood out to me
was the amendment to the Racing Act that will ensure
that at least one person on the board of Greyhound
Racing Victoria will have experience or expertise in
animal welfare and ethics. The constituents who
contacted me on this issue will welcome that addition
and inclusion. That gives them confidence that
someone at all times on the board, as well as all board
members, will hopefully and always put forward the
best interests of animals in that regard. Someone will
always be there as a check on the operations of the
industry to make sure that it is applying and upholding
those responsibilities.

The legislation will implement 10 of the wider tranche
of 68 recommendations made by the racing integrity
commissioner and Victoria’s chief veterinary officer in
their reports on live baiting in the greyhound industry.
These reforms will strengthen integrity in the industry,
which is welcome. I will give an overview of the bill. It
makes a number of amendments to the Racing Act
1958, the Prevention of Cruelty to Animals Act 1986
and the Domestic Animals Act 1994 and builds on the
recommendations of the racing integrity
commissioner’s and chief veterinary officer’s
investigations into live baiting and animal welfare in
the greyhound racing industry.

I think it is also important to note the government
oversight, particularly under clause 6, provides the
minister with the power to appoint an administrator of
Greyhound Racing Victoria. That is really important. If
the board were to be found not to have implemented its
responsibilities, there is still ministerial and government
oversight so we can make a decision whether the board
is to resign en masse. If the board were to be seen as not
upholding some of these reforms and values, we ensure
that there is the ability for the Minister for Racing to
intervene and take swift action. I also note, following
on from the uncovering of some of those cruelties in the
industry, that just recently, in December last year, there
were greyhound trainers who were brought to justice.
Some are now serving time in jail on various sentences.
I think it is a signal to the industry that this will not be
tolerated at all. The mandatory reporting requirements
are also welcome. If there is any suggestion in the
industry that there might be this activity going on, there
is that requirement to report. That is all very welcome
as well.

It was unfortunate that the issue came to light through
covert operations, but some actions were taken
immediately. The Attorney-General and the Minister
for Racing — and I should also acknowledge the
Minister for Agriculture, the Honourable Jaala
Pulford — announced that a broad investigation would
be conducted by Dr Charles Milne, the chief veterinary
officer. Swift action was taken, which was supported
across the board to make sure that we acted quickly to
address this issue.
One reform in the bill that stands out to me is the
amendment of the Prevention of Cruelty to Animals
Act to extend the time limit within which a charge can
be made to three years under that act. Some of the work
that was done during the investigation that led up to the
Four Corners exclusive took many months to put
together. In an investigation-type arrangement it might
take many months to put together a case to then
prosecute on, so I think that is a logical amendment to
put forward.
There is also the extension of powers to enhance the
processes and systems of racing controls and bodies
that relate to integrity in the industry. I think that is very
welcome, as is the ability to refer complaints about
animal welfare to the appropriate body.

I think this is a good progression on the
recommendations of the Perna report that was put
forward. I think it builds on some of that work, and I
welcome the work of the minister in that regard.
Particularly for my constituents, I hope that some of
this work that has been done strengthens their
confidence that when these issues come forth the
government will take action. This action has had
widespread support, and I note that the opposition is not
opposing this bill. When these situations arise and we
discover them, we will take the appropriate action,
indeed the fast action, and then put together the right
review so we can make sure that we avoid this
happening in the future. I commend the bill to the house
and wish it a speedy passage.
Mr HIBBINS (Prahran) — I rise to speak on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015. The Greens
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will be supporting this bill because the reforms it will
make will support the welfare of greyhounds in the
greyhound racing industry. However, the Greens
position on the greyhound racing industry is that it is
time it was shut down. It has become clear, not just
because of the live baiting scandal, that even with the
best efforts of regulation and the best intentions, the
greyhound racing industry will result in the needless
deaths of thousands of dogs. To put an end to the
cruelty and the deaths of greyhounds, we must also put
an end to the greyhound racing industry.
Dogs that are too slow to have a racing career or that
have finished their racing careers because they are not
successful or that are too old or are injured during
racing are put down even though they are otherwise
healthy. According to RSPCA figures, 18 000 dogs are
put down in Australia each year. Overbreeding as well
as the inability to find homes for retired dogs means
greyhound racing is an inherently deadly industry for
greyhounds, with an estimated 10 000 adult greyhounds
put down every year and 8000 pups killed every year.
This is unacceptable.
Greyhounds have a life span of 13 years, while a racing
career will only last 1 to 4 years, and they are likely to
be put down afterwards. Only 1000 greyhounds are
rehomed each year; it is simply not possible for all
greyhounds to be rehomed. Greyhound racing is also
inherently dangerous, with common injuries to dogs on
the track and around five deaths on the track per week.
Due to the number of deaths of dogs that do not even
race, have been injured during racing or have finished
their racing careers, despite whatever regulations will
be put in place, the sport of greyhound racing will
inherently result in the ongoing needless deaths of
thousands of dogs, and for that reason alone it must be
shut down.
I accept that yes, this is an industry that many people
rely on for their jobs, for their income and for other
economic benefits that have been outlined by previous
speakers, but that is why a plan must be put in place
with a clear end date in mind for the closing down of
this industry. That is what the Greens are pushing for in
Victoria, in other state parliaments and federally in
Australia. While the changes in this bill are an
improvement to previous legislation, this is an industry
that we must be pushing to see the end of.
The live baiting scandal shocked Victorians and many
other members in this house. Live animals were killed
and tortured in the training of greyhounds. It is because
of this scandal that the Greens have focused federally
on their greyhound policy. We have strengthened our
greyhound policy. It is coming to light that even with
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all the regulation that we can have, the greyhound
industry will inherently result in the deaths of thousands
of dogs. The state government’s initial response to the
live baiting scandal was clearly inadequate. It gave
Greyhound Racing Victoria $3 million to self-regulate
and investigate its own ineptness when clearly the
failure had been for Greyhound Racing Victoria to
self-regulate its own industry. It exposed a culture of
cruelty within the industry, and the fact that this live
baiting was uncovered across multiple tracks at
multiple sites in multiple states shows that this is more
than just isolated instances by a few bad eggs.
Also troubling were the reports of mass graves and
mass burial sites of greyhounds, and at the time the
Greens did call for Greyhound Racing Victoria to be
sacked and stripped of its regulatory powers. We
certainly welcome the fact that now all members of that
greyhound racing board have moved on.
We have also called for the creation of an independent
body of animal welfare, and we certainly urge the
government to take up that initiative. We note that the
establishment of an independent integrity body is not
included in this bill. The investigation by Mr Perna
resulted in the recommendation to establish an
independent integrity body, and that is being supported
in principle by the government. The government has
commissioned Mr Paul Bittar to make
recommendations on a new model for integrity in the
Victorian racing industry, and that report is due back by
March 2016.
Going to the detail of the bill, it amends the Racing Act
1958 by addressing the functions and rules of
Greyhound Racing Victoria. It makes changes to its
constitution, changes to its appeals and disciplinary
board, sets out additional functions for the racing
integrity commissioner regarding animal welfare,
creates offences relating to the use of animals as lures
in greyhound races, makes a number of changes to
animal welfare arrangements in the greyhound racing
sector and amends the functions of the board of
Greyhound Racing Victoria to make it clear that it has a
statutory responsibility for animal welfare.
Last year Sue Pennicuik, a Greens member in the upper
house and our animal welfare spokesperson, moved
amendments to the Racing Amendment Bill 2015 to
ensure that a person with animal welfare expertise is
added to the advisory body. This was not supported at
the time, so we now certainly welcome the changes to
ensure that one member of the board has expertise in
animal welfare ethics and that one member of
Greyhound Racing Victoria’s Racing Appeals and
Disciplinary Board has animal welfare or veterinary
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experience. This bill also makes changes to the rules in
relation to the welfare of greyhounds. We welcome
these changes. We do have some concerns that the
single organisation of Greyhound Racing Victoria has
responsibility for commercial integrity and law
enforcement powers, which does give rise to the
possibility of a conflict of interest when it might be
more appropriate for those powers to be separated.
The Greens would like to see a number of further
animal welfare initiatives implemented in this term of
government. There are a number of industries and
practices that have no place in Victoria, and certainly
do not have the support of the vast majority of
Victorians. Jumps racing results in the deaths of
numerous horses each year, and we have been pushing
for it to be outlawed in Victoria. We are seeing one
death for every 115 horses that start a race. We need to
put an end to the annual massacre of native ducks and
protected species. The shooting season went ahead this
year despite a significant drop in duck numbers, and we
also uncovered that the Game Management Authority is
conflicted by having both promotional and regulatory
oversight into the game industry and is actively seeking
to expand game hunting into other areas.
We also need to end the cruel practices in the breeding,
sale and confinement of pets and to abolish puppy
farms in Victoria and only allow animals that are from
animal shelters and rehoming services to be sold in pet
shops. We need to further protect our native wildlife in
Victoria, particularly the Leadbeater’s possum with the
creation of the Great Forest National Park, and
introduce more humane farming practices, particularly
in the banning of sow stalls and the sale of caged eggs.
So the Greens will be supporting the bill as it is a step
towards improving animal welfare in the greyhound
racing industry. But it is clear that despite the best
intentions and the best efforts of regulation, the
greyhound racing industry will result in the needless
and unnecessary deaths of thousands of dogs due to
injury, overbreeding, retired dogs and the lack of
rehoming opportunities. We need to put a plan in place
for the end of this industry.
Mr J. BULL (Sunbury) — I rise to contribute to
debate on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015. As
we have heard from a number of members, the bill
implements the recommendations to government
arising from racing integrity commissioner and chief
veterinary officer reports into live baiting in February
2016. I just want to pick up on the comments of the
member for Mordialloc, who spoke about the greed and
essentially the lack of morals shown by a number of
people in the industry who were certainly found to be
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very much doing the wrong thing and went above and
beyond breaking what all members would agree was a
deep moral code, something that no member of this
house would support and no Victorian would support.
It is hard to forget those images from the Four Corners
report last year. It was certainly one of the first major
incidents or scandals that came to light in the term of
the Andrews government. The images stayed in the
hearts and minds of Victorians for all the wrong
reasons. They were images that quite frankly made us
all stand back and question the actions of those who
would be prepared to commit such cruel acts in order to
gain advantage over the competition, to make money
and to commit these extremely cruel acts on possums
and piglets. Certainly they are images that stay in our
minds. It is not a bad thing that they do stay in our
minds, as confronting as they are, because we should all
take them into consideration when reviewing the
current legal framework and legislation that exists
around the industry.
It is up to Parliament, to all members and to all
Victorians to always stand up for those who are
defenceless. In my view that certainly includes animals,
who in this case are victims, as I have mentioned, of
such cruel and cowardly behaviour. I did have a visit
from a family friend who lived in Sunbury and raced
greyhounds for many years on their property. They also
had horses, and my brother’s horses actually lived on
their property for many years. This lady was very
concerned about what she had seen on Four Corners,
like many of us were. I know that both she and her
husband and sons, and also other family friends who
live in Bendigo and race greyhounds, are very decent,
good people. They follow the rules within the industry,
and they would not condone such acts to gain
advantage. That is worth noting and thinking about
when we consider the response to the report.
There are many in the greyhound industry who I
personally know, these people included, who want to
see the industry go from strength to strength. Does that
mean that there are those who not only bend the rules
but also break the rules and actually do some of the
most despicable things to animals, things that resonate
with me and people I know? On both sides of the house
I think it is something we should all be extremely
strong in opposing.
I note that the Minister for Racing is in the house. On
11 June 2015 the Minister for Racing announced that
the government was taking swift action to crack down
on live baiting in the greyhound industry and would
implement a suite of integrity and welfare measures. In
total, as we have heard, 68 recommendations were
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made to the government and Greyhound Racing
Victoria (GRV).
Last year members will recall that we dealt with the
Prevention of Cruelty to Animals Amendment Act
2015, and this bill certainly follows on from that piece
of legislation. The bill will broaden the functions of
Greyhound Racing Victoria and the board to include
responsibility for promoting animal welfare, including
greyhound welfare across the industry. It will
modernise governance arrangements for GRV and
require that a member of the board and GRV Racing
Appeals and Disciplinary Board has the expertise in
animal welfare and/or ethics. It will also extend the
powers of the racing integrity commissioner to enable
him or her to audit the animal welfare processes and
systems of a racing controlling body to the extent that
they relate to the integrity in racing and refer
complaints about animal welfare to the appropriate
body.
It will also align the hours during which the board of
GRV or authorised persons may conduct inspections,
with common hours of the operation of the industry.
Importantly it will provide the Minister for Racing with
the power to recommend the appointment of an
administrator in place of the board as well as, as we
have already seen, amending the Prevention of Cruelty
to Animals Act 1986 to extend the time limit for
commencing proceedings for baiting and luring
offences from 12 months to 3 years. That is obviously a
very fancy set of words, but this bill is about ensuring
that the protections within the industry are there for
greyhounds and also — —
Mr Northe — Or bulls.
Mr J. BULL — Or bulls. Certainly bulls as well. I
thank the member for Morwell for that interjection.
Very rarely do I get through a speech without a
reference to a bull, so I appreciate that. I notice the
other Bull is not in the house. Look, it is certainly my
view, and I know the view of all members — I hope it
is certainly the view of all members — that for too long
some, and I say some, in the greyhound industry have
acted inhumanely and have believed that a win, some
cash and some glory come above the rights, health,
welfare and treatment of animals. This is wrong. I hope
that the changes made last year and this year will stamp
out this behaviour.
I want to take this opportunity in the remaining time I
have left to thank all of those agencies that work hard
each and every day to ensure that animals are treated
fairly and humanely — organisations such as the
RSPCA, veterinarians, animal hospitals, and all of their
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staff that work each and every day in supporting our
furry and our not so furry friends. This is important
work; this is work that I think is valued by the
community as a whole. It is also a good opportunity to
put on record my support of the Labor Animal Welfare
Network, a group that is committed to supporting
like-minded activists to treat animals humanely. It is
work that I know has already attracted 1000 supporters
on Facebook, and I can only see that growing. I
commend and certainly thank all of those that are
involved in this.
The remaining recommendations that I have not
discussed in my contribution will be addressed by the
report into racing integrity structures by Mr Paul Bittar
due in March 2016, and through an interdepartmental
panel that will be charged with looking at the
administrative changes to clarify how greyhound
businesses are regulated under the planning scheme and
regulated by councils.
In my view this bill balances the rights of people to
privacy while specifying the hours in which a person
may inspect a property. Importantly this bill also
reserves the right of relevant persons to enter if there is
a suspicion of an offence being committed. If we take
the industry in its entirety, we are looking at, as we
have already heard, 3000 jobs and $350 million
annually for the economy. I think that certainly most
people that I know who are involved in the greyhound
racing industry very much enjoy the industry and very
much support the industry. They do the right thing, and
I think — I know in fact — that they welcome these
changes. Certainly in the conversations that I had on the
day or the week after the story broke, they were also
calling for a number of these measures.
We know that the RSPCA has come out in support of
these changes. I think it is very important in all of these
decisions to consult with peak bodies and confirm that
we are continually making sure that we are going in the
right direction when it comes to the protection of
animals. I think that a modern, decent humane society
is something that all Victorians should strive for. Many
members have pets, and I think that the love and the joy
that they bring to those who look after them is
important. I commend the bill to the house.
Mr NORTHE (Morwell) — I am pleased to rise
this afternoon to speak on the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015. The bill essentially amends three acts: the
Racing Act 1958, the Domestic Animals Act 1994 and
the Prevention of Cruelty to Animals Act 1986. The
main objective of the bill is to increase compliance,
integrity and investigatory powers in relation to the
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greyhound racing industry. As other members have
spoken about this afternoon, the real key to this
legislation is to implement further recommendations of
inquiries from both the racing integrity commissioner
and the chief veterinary officer relating to the live
baiting scandal that unfortunately we all had to witness
over previous months.
I take the opportunity to join with other members of this
chamber to condemn the actions of a few people — if
you can call them that, in their actions — who
undertook severe acts of cruelty against animals. As a
dog lover but more generally as an animal lover, you
could only be sickened by the actions of those
particular persons, who I would describe as cowards.
Subsequent to that, their actions tarnished this industry,
which is so critical not only to the Victorian economy
but also in particular regional economies. Those
persons should be condemned for their actions.
Any measures that we can take as legislators to improve
the standards and the regulations of the industry are
something that we in this chamber should all support.
We certainly do not want to see the likes of those
incidents occurring ever again. I think those few
imbeciles should be well and truly weeded out of the
industry. I am sure that the vast majority of people in
the industry are good people who do the right thing and
would likewise like to see those few and their friends
removed from the industry forever and a day, and
would like to ensure that penalties that apply for their
obscene actions bring them to justice into the future.
As I said, the racing integrity commissioner and the
chief veterinary officer have made a number of
recommendations subsequent to that live baiting
scandal, and, as I understand it, there are about
68 recommendations that were provided in relation to
those two inquiries. I understand what we are doing
today is implementing a further 10 recommendations
from those reports.
It is important that these recommendations are
implemented as soon as possible to ensure that the
community and those within the industry understand
that we want to protect the integrity of the industry and
make sure that it can flourish into the future.
Unfortunately some of the comments from the Greens
member, the member for Prahran, who was wanting to
shut down the industry in its totality, defy logic in any
sense. As my good friend the member for Hastings
said, ‘They want to shut down the industry. Where the
hell would all the dogs go?’. I appreciate that we have
the Greyhound Adoption Program, but it would be
inundated if that was the case.
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An honourable member interjected.
Mr NORTHE — Exactly. Not to mention the
economic vandalism that would occur in many parts of
Victoria where the greyhound industry is very strong.
They were interesting comments from the member for
Prahran.
From a local perspective, I am one of a few members in
Parliament who has a greyhound track in their
community. The Traralgon Greyhound Club has been
going since 1973. I well remember growing up just
around the corner from the Traralgon racecourse. On a
Friday evening we used to venture up and sneak into
the greyhounds. I have paid my dues back now. As kids
we used to sneak in and have a look and have a bit of
fun. It was great fun watching the dogs go round.
It would be fair to say that, like most clubs, the
Traralgon Greyhound Club has had its fair share of
trials and tribulations over the years. There have been
peaks and troughs. As an adult, I well remember getting
into a greyhound syndicate with some of my
co-workers, one of whom was a trainer from Sale
named Donny Clavarino. The member for Gippsland
South is not here. Donny Clavarino was a bit infamous
in local circles for training dogs. He did not tell us that
one of his dogs was very slow, and we kept throwing
money at it. It did not win any money until eventually
after about 28 starts and no wins we decided this was
not a very good investment.
In my previous life managing a business in Morwell
one of my employees was Arie Gringhuis, who trains a
few dogs. Arie was famous for taking a dog to a track at
pretty good odds and telling you after the fact that his
dog was a good thing. It was always a case of too late
she cried when his dogs were winning at $20-odd. We
thanked Arie very much for that. People like Arie are
salt of the earth people who have animals at heart. The
member for South West Coast made a very good point
when she said that whether you are a dog owner, a dog
breeder, a dog trainer or a farmer, paramount in your
mind is the welfare of your animals. That can be said
for the vast majority of people who are either farming
or are in the greyhound industry. There is no doubt
about that.
I was thrilled that over a period of time when the
Traralgon Greyhound Club was struggling a little bit, it
injected some new blood into the committee and into
the board. It has done a terrific job over the past few
years. I want to give recognition to Hec Caruana. Hec
has done a great job as manager of the greyhound club
over these past years. I also want to give recognition to
a number of other people. The track manager at the
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moment is Andrew Inger. Pam Tabone has been part of
the Traralgon greyhound family for a long time. They
are fantastic people. Donny Haley, the president of the
club, is a wonderful contributor, as is Noel Zammit.
There are also the committee members: Bill Majoor,
Mark Busuttil, Martin Nicoll, Mick Fearnley, Peter
McCartney, Olivia Alcock. and Terri Morris. Well
done to them for all of their advocacy work over a
period of time.
I was pleased that in 2014 the coalition government was
able to make a significant investment into the Traralgon
Greyhound Club. There was a $6.2 million upgrade —
a very substantial upgrade by anybody’s reckoning. The
coalition government provided $1.2 million towards
that project, which was fantastic for the club. I must say
that the club was very grateful to the former Premier,
Denis Napthine, for his involvement in the racing
industry. Denis is absolutely held in the highest regard
in the racing industry, and I know the Traralgon
Greyhound Club will be forever grateful for his support
in making sure that that investment came to fruition. It
is a fantastic complex. There is now seating for about
160 to 180 people indoors. The track is absolutely
stunning. There is an outdoor deck at the eastern end of
the pavilion. It is a wonderful occasion if you drop in
there and have a beer or refreshment whilst watching
the greyhounds. It is fantastic. It has got a new judges
and stewards tower. It is just a wonderful facility, and
not just for the greyhound industry. It is being let out
for community use — for events and functions — and
it is just sensational.
We had the Traralgon Cup there on 19 September. It
was a fantastic night. That was the grand opening of the
track. I am not up with all the greyhounds, but the
apparently famous Fernando Bale won the Traralgon
Cup. It has won a few other cups as well. It was a
wonderful night. The venue was packed out, and
everybody was so complimentary of the facilities and
the track itself. As I understand it, the guys are going
great guns at the moment. Prior to that development
there was also a significant investment in the kennel
area. It really is state-of-the-art, and again it is
paramount to making sure that we have the best care for
those animals. The area where the kennels are is
sensational. It is in stark contrast to the way it was in
my younger days. It is a credit to all concerned.
In closing, I am certainly supportive of the provisions in
the bill. Any way that we can improve animal welfare
and make sure that we have better regulation to ensure
we have a viable greyhound industry in the future
should be supported.
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Mr LIM (Clarinda) — I rise today to speak on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015. Many
Victorians have become aware of the horrific use of
live animals such as piglets, rabbits and possums as bait
for greyhounds, for training or competitive racing.
The public has been rightfully angered at and outraged
by the reported treatment of the baited animals, and this
government has responded quickly to the matter.
Investigations by the racing integrity commissioner
(RIC) and the chief veterinary officer (CVO)
commenced as a response, and numerous
recommendations have arisen out of the saga.
The use of an animal as a lure or a kill for the purpose
of initiating a greyhound is already an offence.
Amendments to further strengthen the existing
legislation and increase penalties for related offences
were passed last year. This bill will implement a further
10 recommendations arising out of the investigative
reports conducted into the greyhound racing industry.
The greyhound racing industry is an important part of
Victoria’s economy. It contributes well over
$300 million each year in economic activity. It provides
the equivalent of over 3000 full-time jobs, and the
statutory body overseeing the industry reported revenue
last year of almost $90 million. This bill is an important
step in ensuring that this integral part of the Victorian
economy maintains its integrity and improves its
standards of ethics.
This bill amends the Racing Act 1958, the Prevention
of Cruelty to Animals Act 1986 and the Domestic
Animals Act 1994 in several ways. The bill makes it a
statutory requirement for Greyhound Racing Victoria
(GRV) to promote and improve animal welfare. This
extends to greyhound welfare, not just the welfare of
possums, rabbits or similar animals often used as bait.
To further strengthen the focus on animal welfare
within the industry, at least one member of the board
will be required to have animal welfare or ethics
experience. In addition, one member of the GRV
Racing Appeals and Disciplinary Board will be
required to have animal welfare or veterinary
experience. Audits of animal welfare compliance will
be able to be conducted by the racing integrity
commissioner.
The bill enables the appointment of an administrator to
intervene in the management of the greyhound racing
industry in circumstances where the board has failed to
adequately manage the industry or where it is in the
public interest to do so. A new greyhound code of
practice will apply to all GRV greyhounds in Victoria,
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and failure to comply with the mandatory code will
become an offence. The bill will amend the Racing Act
to enable certain persons to enter premises outside
normal hours if the board has reasonable grounds to
suspect that a breach of the act or the rules is taking
place.
The CVO and RIC reports recommended amendments
to the act to ensure consistency across legislation with
regard to the penalties for the cruel treatment of
animals. The implemented recommendations will send
a further strong message to the racing industry that the
use of a live animal as a lure is unacceptable and will
not be tolerated. The bill clarifies the strict liability
offence in new section 55 of the Racing Act to state that
some persons, such as a promoter of a race, the
occupier of a racing ground in use or any steward,
starter, lure driver or judge of a race, will be guilty of an
offence and liable for penalty if a race uses an animal as
a lure for pursuing greyhounds.
This bill amends the Prevention of Cruelty to Animals
Act 1986 to extend the time limit for bringing a
prosecution forward from 12 months to 3 years. It can
often take more than 12 months to fully gather all the
materials required to complete an investigation and
present it to a court. This amendment will enable and
encourage a more complete and exhaustive process for
persons or entities bringing a prosecution forward.
This government made a commitment to act on
community expectations and take steps to improve the
greyhound racing industry. The recommendations put
forward by the CVO and RIC reports are being adopted
and are an integral step in improving animal welfare
within the industry in this state. I commend the bill to
the house.
Mr D. O’BRIEN (Gippsland South) — It is a
pleasure to make a contribution to the debate on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015. I think this bill
has strong support across the entire Parliament in light
of the horrific images that we saw on a Four Corners
program last year. That exposure of the use of live
animals such as possums, rabbits and piglets as lures in
greyhound training I am sure appalled all of us here; it
certainly did me. I am sure other members also received
a number of letters and emails from constituents
expressing their outrage and calling for something to be
done. Well, something has been done, and I guess this
bill is a result.
It is important that we strengthen the penalties and send
a very clear message to the industry and indeed to all
industries using animals that activities of this nature
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will not be tolerated. However, while I support this
legislation and other similar legislation, it is not
something that should be considered a blight on all
those involved in greyhound racing. Like most
industries, the vast majority do the right thing and the
vast majority look after their animals, indeed love their
animals. Whilst we support this bill, I have received a
number of emails — clearly a campaign — over the
last 12 months or so suggesting that the industry be shut
down entirely. That is not something I would support.
I know that in my own electorate, particularly in Sale,
the Sale Greyhound Club is a major part of the local
community. It is a fantastic club and organisation. Its
Sunday night events are not only big social events but
also big fundraising events for local community groups.
The club has a special deal that allows a certain group
each week to come along to sell raffle tickets and
undertake other fundraising events, which puts a lot of
money back into our community. In addition to this
social aspect, there is a significant industry around the
breeding and training of greyhounds. I am supportive of
that industry continuing.
The analogy that I have heard used before is that when
someone irresponsibly drives a car or drink drives, we
do not look to ban cars. Equally we should not seek to
ban an industry because of the irresponsible actions of a
small minority. So I do strongly support the industry. I
think the industry has accepted that it needed to reform
and that the recommendations that have been adopted
in this bill are important. I think the industry has had a
wake-up call, as many animal industries have over the
last couple of years, that the community demands
stronger welfare measures. As a result it is clear that the
industry is prepared to accept the amendments in this
legislation to ensure that it does have a social licence to
operate.
I will leave my contribution there. I just reinforce my
strong support for the industry and for the Sale
Greyhound Club. I commend the bill to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to this bill. Like the
member for Gippsland South, I too, at the time the Four
Corners program aired, received a lot of emails from
concerned people. You try to work out whether they are
local residents or not, and a high proportion of the
people who reached out and contacted me live locally,
so clearly this was a program that really had a profound
impact upon all of us who saw it. As you would expect
from a government like ours, it has responded, and this
is a part of that response in action.
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I do want to make a couple of comments about the
industry more broadly. It is a great industry. It has
$350 million a year in economic impact and generates
3000 full-time jobs for people who work in that
industry. Those of us who like going to the pub and
having a drink know that once you start betting on the
dogs, usually the day has been an outlier. It has either
been a very successful, profitable day, which is why
you find yourself betting on the Dapto Dogs at
8 o’clock at night at the Paris end of the Burvale Hotel,
or alternatively it has been a woeful, woeful day and
you are desperately trying to chase your losses — not
that I have ever done that!
I do want to pick up on the member for Prahran’s
contribution. The member for Prahran, in his illustrious
contribution, indicated that, ‘Well, we’re gonna vote for
the bill, but we want to shut the industry down. Even
though we recognise that it’s probably not everyone
who does the wrong thing in the industry, we’re going
to tar you all with the same brush and we’ll shut you
down’. The interesting thing to note about the member
for Prahran is that whenever — I could be wrong, but
usually — the member for Prahran or the member for
Melbourne make their contributions, they come in by
themselves. This was the first time I think I have seen
them sitting in the chamber at the same time supporting
each other. They do not have the decency and the
respect to listen to other members’ contributions. They
do not care. They swan in here like the dilettantes they
are, they make their little contributions and as soon as
their contributions are over, they go.
They did not have the respect to listen to the
contribution of the member for Gippsland South, for
example, when he talked about what the industry means
for him, or for that matter that of the member for
South-West Coast. The member for South-West Coast
made a measured and decent contribution. She talked
about the importance of this industry in her electorate.
That is what this place is about. Instead we have these
dilettantes. The member for Prahran should really be
the member for Wowseran. That is what he wants. He
is against drinking, he is against punting and he is
probably against a whole lot of other things that many
of us enjoy. He just wants to shut it down.
Mr D. O’Brien interjected.
Mr PEARSON — That is right. Indeed last week
they were opposed to legislation to try to clamp down
on drug dealers. They opposed that. They cannot even
get their act together to get both members here. How
hard is it? The member for Yuroke has to coordinate
47 members; the member for South Barwon has to
coordinate, I think, about 29 members. Both these
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members make an outstanding contribution for their
respective parties. These dilettantes cannot even get
their other person to rock up on time for a vote. How
pathetic is that? How hopeless is that? That is what you
expect from these dilettantes. They have no place here
in this chamber. They should just go up to the Lazy
Lounge over the other side of the place and spend their
time up there just pontificating in the Red Morgue. That
is where they belong. They do not belong in the
people’s house. They have got no commitment to doing
the hard yards, doing the serious work, making a
serious contribution. That is the reality.
Government is not easy. Those opposite know that. It is
about trying to balance up the conflicting interests that
you confront on a daily basis. You try to go through it,
and you measure it up. You try to work out: what is the
right thing to do? After the Four Corners program the
right thing to do was to say, ‘Look, you know what?
We have to work out what’s gone on here’, and that is
what we did with the Perna review. Then you have to
look at the measure and the quality of the report. You
have to appoint someone senior and responsible to
conduct that review. Then you have to say, ‘Okay, what
are we going to do about this?’. For example, you turn
around and say, ‘Right, we’re now going to start putting
a levy on all greyhounds to create a fund for better
animal welfare’. That is not something you just think
up — it is not some thought bubble you have while you
are drinking your green tea at some cafe on Brunswick
Street. That comes from actually sitting down and
working through an issue carefully, methodically and
closely — thinking about it and weighing it all up. That
is what we have done.
Instead what we get from the member for Prahran and
the member for Melbourne is, ‘Shut it down’, ‘Shut it
down’, ‘Shut it down’. I have not heard these people
come into this chamber once and say, ‘You know
what? We should do something about growing this
particular industry. We should be reducing the
regulatory burden on this incumbent industry to make it
grow and employ people’. They do not care. They do
not care about growing the economy. They do not care
about creating wealth and affluence.
It is fine to talk about wealth distribution — I am up for
a conversation about wealth distribution — but unless
you have wealth creation, it is a flawed argument, a
flawed discussion. These people are not taking this
matter seriously. Again they do not respect other
members’ comments on the bill. They swan in, swan
out and say, ‘Right, we’ve fixed the world’s problems,
it’s off to the yoga mat and then to drink green tea, and
we are all one with the world’. It is just hopeless.
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This bill is an important piece of legislation. It is about
recognising the fact that we are trying to get rid of the
rogue operators in this industry and about trying to
make sure that we can do the right thing by protecting
the overwhelming majority of very, very good,
responsible participants in this industry. Again, it is
about jobs, it is about wealth creation and it is about
making sure that we have got a legal industry that is
operating at its best. That is what you would expect.
That is what we have come here for.
The member for Prahran talked about animal welfare. I
went to a vigil at the Lost Dogs Home, which was
actually in the seat of Melbourne, and the member for
Melbourne was not there. We were talking about
concerns about animal welfare. Again, they just swan in
and swan out; they do not take it seriously. This bill is
about making it mandatory that someone with
experience in animal welfare sit on the board of
Greyhound Racing Victoria. That is a very good,
sensible thing. Responsible corporate governance is that
you look at the skill sets required for an organisation
and you recruit appropriately qualified people to sit on a
board to provide guidance and advice, to set the
strategic direction of that organisation and to work with
management. I do not think the member for Prahran
and the member for Melbourne would have served on
anything in a board capacity. They do not get it; they do
not understand what you have to do.
The reality is what we are trying to do here is say: okay,
we are saying animal welfare is important. How do you
make sure it is important? How do you make sure it is
relevant? You have someone sitting on the board who
is an expert in that field providing advice to the
management of the organisation so it discharges its
duties appropriately and makes sure that animal welfare
is put at the heart of the solution. How do you make
sure that is meaningful? You make sure you put a levy
on every single greyhound in the state to create a fund
that can be directed towards animal welfare. What more
could you want? Again, what is their response? It is,
‘Shut it down’. As the member for Morwell rightly
asked: if you shut down the industry, where are the
dogs going to go? These people are at the high point of
laziness. They are just so policy lazy. They do not
work. It is all just flim-flam, two-dimensional,
wishy-washy words with no substance. They are the
quintessential lightweights of this Parliament. They are
absolute lightweights.
This is a serious piece of legislation, and we are looking
at making sure that the integrity of the sport is
guaranteed by expanding the functions of the racing
integrity commissioner. Again, this is about having a
level of oversight, regulation and contestability in the
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policy space and about making sure that people behave
appropriately and that there are audits in place so that
people know they have got to behave and conduct
themselves appropriately, fairly and well.
One of the earlier contributors talked about the
appointment of an administrator to manage the
greyhound industry where the board has failed. That is
great. That is about having competitive tension. That is
about basically saying, ‘Look, if you don’t do the right
thing, if you’re asleep at the wheel, if we have another
iteration of Four Corners, version 2.0, you’re out’. That
is a good thing. That is how it should be. You want to
have that level of competitive tension. You want to
make sure that people have got a degree of motivation
to do the right thing — that if they are asleep at the
wheel, then there will be consequences.
This is a good piece of legislation. I am pleased that the
opposition is going to support this bill, and I hope it has
a speedy passage. This is what government is about.
This is about getting on with it. It is about doing the
tough things. It is about doing the hard yards and doing
the work consulting to make sure you end up with a
good-quality piece of legislation to address what was a
fundamentally disturbing problem. I commend the bill
to the house.
Mr STAIKOS (Bentleigh) — It is a pleasure to rise
to speak on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015.
What we saw on Four Corners last year was barbaric,
and it was abhorrent. There is really no other way to
describe the act of live baiting. We saw live piglets,
possums and rabbits being fixed to mechanical lures
and catapulted around tracks while being chased and
eventually killed by dogs. The image that will forever
be etched in my memory is that which showed a
possum being flung around the track 26 times at high
speed, and then, when the lure stopped 56 minutes later,
the possum had been snapped in half and was only
attached to the lure by its spinal cord. I think Lyn
White, the Animals Australia chief investigator, hit the
nail on the head when she said the following:
What we have documented is sickening, shocking and
profoundly disturbing, not only because of the horrific cruelty
but because of the human behaviour that is revealed.

The saying comes to mind: man can be the cruellest
animal.
I, like the member for Essendon, also took issue with
the contribution by the member for Prahran. I am not
going to put it in the theatrical way that my friend the
member for Essendon put it — I tell you what, I could
not do as good a job as that — but I think that the
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position of the Greens always is, ‘Let’s just shut down
the industry’. As the member for Essendon pointed out,
it is an industry that has an economic impact of more
than $300 million and 3000 full-time jobs. The answer
is not shutting down the industry, which is the usual
Greens response. The answer is proper regulation. I
think the way to respond to a crisis should be both
strong and of course measured.
I also took issue when the member for Prahran said that
the government’s response was inadequate. In fact the
night that this issue aired on the ABC the Minister for
Racing and the Minister for Agriculture took swift
action. That night the Minister for Racing and the
Minister for Agriculture immediately allocated up to
$3 million from the Victorian Racing Industry Fund
towards bolstering the animal welfare and integrity
measures of Greyhound Racing Victoria (GRV). This
included four extra greyhound welfare compliance and
education officers, increased resources for Greyhound
Racing Victoria’s investigations unit, including an
additional full-time investigator, a dedicated trial track
steward to inspect and monitor the 15 private trial
tracks registered with GRV and the introduction of the
latest surveillance technology to assist with detection
and prosecution. On the same night there was an
announcement of two independent inquiries: one by
Dr Charles Milne, the chief veterinary officer for
Victoria; and another by Sal Perna, the racing integrity
commissioner. If you ask me, that was both a strong
and a measured response to a crisis, and it was done the
same day that these allegations aired on the ABC.
The two inquiries that I just mentioned collectively
produced 68 recommendations. Twenty-eight of these
recommendations require action by government, and
the government is committed to implementing each
one. We started this process last year when we were in
this house debating the Prevention of Cruelty to
Animals Amendment Bill 2015. That legislation
implemented a number of the recommendations. It
included powers to better respond to large-scale animal
welfare emergencies, boosted the capacity of courts to
ban offenders from being in charge of animals and
increased the power of authorities to deal with offences.
This legislation that we are debating today continues
the implementation of the recommendations of the two
inquiries. The bill amends the Racing Act 1958, the
Prevention of Cruelty to Animals Act 1986 and the
Domestic Animals Act 1994 to implement a total of
10 recommendations.
One of the things the bill will do is modernise
governance arrangements for Greyhound Racing
Victoria and require that a member of the board and a
member of the GRV Racing Appeals and Disciplinary
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Board have expertise in animal welfare and/or ethics.
On the same day that we were debating the legislation
in November last year the racing minister announced
the appointment of Mr Robert Greenall to the board of
Greyhound Racing Victoria. Mr Greenall of course has
more than 25 years of veterinary experience, during
which time he has overseen a number of projects to
improve animal health and animal welfare. That was a
massive step forward — and it was done last year —
and that process is being formalised by this bill.
This bill also amends the Domestic Animals Act to
ensure that all Greyhound Racing Victoria greyhounds
and their offspring are kept in accordance with a code
of practice and requires GRV to collect a registration
fee to support the administration of the Domestic
Animals Act. That fee is a $3.50 fee, paid upon the
registration of each greyhound, to go straight back into
animal welfare. That is a strong response. That is a
measured response. It is no surprise that the Greens
simply do not agree with a response that is strong and
measured and exactly what the government should be
doing when responding to what was a significant crisis.
It is also important, as we have heard from many
members today, not to tar everyone with the same
brush. There are good people in this industry. Not
everyone does the wrong thing; indeed most people do
the right thing. The amendments in this bill will
strengthen the industry, strengthen animal welfare and
also make sure that the industry is sustainable going
into the future. They are part of a range of measures
that this government is undertaking in animal welfare,
not least of which is its action to crack down on puppy
farms, something that I know has the support of both
sides of the house. With those few words, I commend
the bill to the house and wish it a speedy passage.
Mr EDBROOKE (Frankston) — I rise to contribute
to the debate on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015.
On 16 February 2015 the Australian television current
affairs program Four Corners revealed the use of live
piglets, possums, rabbits et cetera to train racing
greyhounds in three states of Australia. This revelation
led to suspensions, inquiries and widespread
condemnation of the practice throughout the nation, but
I believe we certainly took swift action and did the right
thing immediately in Victoria.
Greyhound baiting involves a number of dogs chasing a
live bait on a mechanism called a lure that goes over a
set distance. What we saw that night on Four Corners
was, as the member for Bentleigh said, abhorrent. I
think it stuck in people’s memories. It was something
that shone a very bright light in a very dark corner

RACING AND OTHER ACTS AMENDMENT (GREYHOUND RACING AND WELFARE REFORM) BILL 2015
Tuesday, 23 February 2016

ASSEMBLY

where a lot of people knew this was going on for a long
time. It was accepted practice. Once the general
population of Victoria and the other states of Australia
saw that this was going on, we certainly took swift
action and made our voices heard.
The bill implements the recommendations to the
government arising from the racing integrity
commissioner and chief veterinary officer’s reports into
live baiting. We have been able to keep in mind those
images from Four Corners, and I would challenge
anybody to keep them out of their mind on this debate.
I thank members of the opposition for their
contributions, and I also acknowledge the contributions
from this side of the house. The fact that this legislation
has bipartisan support is a great thing.
Those images made us stand back and have a look at
ourselves and think not only about who would do that
to animals but also about what kind of people would
turn the other way and let such things happen. That is
why we had to do something. That is why today we are
debating this legislation in the Parliament. It is up to
this Parliament to make decisions and legislation in
accordance with the reflections of the community and
to make sure we are doing what our community is
demanding. The debate on live baiting reflects the
number of emails, the amount of interest on social
media and the number of people popping into my office
that I experienced earlier in the year. It is one of the
largest issues in our first term in government, I think.
The outrage displayed by people was just phenomenal.
I would have to say I have had about 1000 emails
written by people — and not pro forma emails —
displaying their disgust at what was going on.
This bill is designed to toughen up the industry — we
should be doing that — and to send a message to those
who want to commit these acts that they are barbaric
and that we as a government and a community will not
stand for it now or ever. On 11 June 2015 the Minister
for Racing announced that the government was taking
swift action to crack down on live baiting in the
greyhound industry and would implement a suite of
integrity and welfare measures, which were welcomed
across the board. This bill follows on from last year’s
Prevention of Cruelty to Animals Amendment Bill
2015 which strengthened penalties for live baiting. A
total of 68 recommendations have been made to the
government and Greyhound Racing Victoria (GRV) at
this stage. The bill makes changes to the Racing Act
1958, the Prevention of Cruelty to Animals Act 1986
and the Domestic Animals Act 1994. The reports made
28 recommendations which will require action by the
government, and the bill implements 10 of those
recommendations in part or full.
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Many people in this house know that I am a dog person.
My best mate is a dog.
An honourable member interjected.
Mr EDBROOKE — He literally is a dog; he is a
canine. I am not having a crack at my best mate. He
was featured on Facebook a couple of days ago. He was
helping me make a letterbox at my house. I would say
in a lot of ways dogs save us more than we save them,
but in this case we have got to do our job as well. I am
surrounded by dog people as well. It just so happens
that only a week ago I had another dog on my social
media page. Denzel, a rescued Shar Pei, belongs to one
of my staff members, and he came in to visit for the
day. Of course my staff put him in my seat, took
pictures of him and said, ‘Ha, ha, look at the new MP’.
I expect that. I think of myself as someone who can put
up with a fair bit of stress. As a former emergency
services worker, I have seen a little bit of trauma. But I
tell you what — you look at that stuff on Four Corners,
and you go to water. It hits somewhere inside you, a
spot that you did not know you had.
I am glad that this bill will broaden the function of the
Greyhound Racing Victoria board to include
responsibility for promoting animal welfare across the
industry, including greyhound welfare. This is just
common sense. It will modernise governance
arrangements for GRV and require that a member of
the board and the GRV Racing Appeals and
Disciplinary Board have expertise in animal welfare
and/or ethics. Again this is common sense. If we are
going to have a board, why would we not have on it an
expert who knows about animal welfare and ethics?
That is what we are talking about.
This bill will extend the powers of the racing integrity
commissioner to enable him to audit the animal welfare
process and systems of a racing controlling body to the
extent that they relate to integrity in racing, refer
complaints about animal welfare to the appropriate
body, clarify the penalties for offences relating to live
baiting in the Racing Act, align the hours during which
the board of GRV or authorised persons may conduct
inspections within the common hours of the operation
of the industry and provide the Minister for Racing with
the power to recommend the appointment of an
administrator in place of the board. It will also require
permission from the owner or a warrant to enter a
person’s residence. This is consistent with other entry
powers under the Racing Act and many other acts.
In addition to the changes to address live baiting
directly, the bill also makes changes to how GRV treats
animal welfare as an issue. I am proud to say the
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minister will now be required to appoint a person to the
GRV board and the racing appeals and disciplinary
board who has expertise in animal welfare and ethics.
In anticipation of this, Mr Rob Greenall was appointed
to the board in October 2015. Mr Greenall has more
than 25 years of veterinary experience, during which
time he has overseen a number of projects to improve
animal health and welfare. I think we can all agree this
is a great choice for this board. Someone with 25 years
experience and someone who has experience in the
field, knows the sector and is a respected professional is
going to do wonders for that board. The functions of the
board will also be broadened to include responsibility
for promoting animal welfare across the industry. This
will allow GRV to take animal welfare into account
when making key decisions about how the industry
functions. These changes will put animal welfare at the
heart of the industry and help to make sure the
abhorrent, terrible behaviour witnessed in February
2015 is not repeated.
We talk about February 2015 as if those things just
happened that month, but the stark reality is that where
we shone this light they had been happening for many,
many years, and I think that everyone would agree that
it is time this was cleared up. The excuses at the time
ranged from, ‘It is not cruel, they’re not animals’,
which is just plain stupidity, to, ‘We have been doing
this for many, many years, and we should continue it,
because that is just what we do’. To me that is not an
excuse. Some people do not like change, but the people
who make those excuses actually belong in jail, I
believe. This is an abhorrent crime.
With that, Acting Speaker, I will begin to wrap up my
contribution. These are important changes. I am glad
that I am part of a government that is actually
committed to this. Again, I am part of a government
that is committed to a hell of a lot and is seeing it
through. It is something to behold — to see level
crossings removals, to see medicinal cannabis, to see all
of the things moving on the promises we made leading
to the election and on the commitments we made to
people. We are actually getting on with them. Some of
these things take time, and they take persistence, and
we are actually doing them. We are getting on with
them. Yes, there is a bit of jealousy after four years of
wasted time from those who are now on the opposition
benches, but we can deal with that.
For too long some people in the greyhound industry
have accepted that acting inhumanely is the price for a
win and that some cash and glory should come up
above the rights, health and welfare of animals. This is
wrong. We are changing it, and I commend this bill to
the house.
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Ms WARD (Eltham) — In rising to speak on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015 I think it is
important to note — and I am glad that many of us in
this place are on the same page — that animals are not
a commodity. While in this industry animals may be
used for the purposes of making profit and for the
purposes of entertainment, it is really, really important
to note that animals are not a commodity. Animals are
not inanimate — they are living, breathing creatures.
They deserve to be treated with respect, and they
deserve to be treated properly. I am very glad, as is the
member for Frankston, that this government is getting
on with creating legislation that does address these
concerns that we have over how animals are treated,
especially in a commercial setting such as greyhound
racing.
The Four Corners report has been incredibly powerful.
It is interesting to see the real force that the media can
have when it goes into investigative journalism —
when it does take the time to really understand the story
and get across what is happening out there in the wider
world. This Four Corners report has resonated with so
many people. It has touched people so deeply and
meant something to them to the point where we have
come up with legislation like this. I think this is to the
credit of Four Corners, but it is also to the credit of
journalists who really do care about getting to the truth
of the matter and who really do care about their craft of
finding real news and spending the time and effort on
reporting it.
The behaviour that we did see in the Four Corners
report was absolutely appalling — it was shocking, and
it was horrific. The fact that people can be so
desensitised in their relationships with animals as to
treat them in such a way is mind-boggling. It is
mind-boggling that you could care so little about how
your actions affect a real, living creature, and it calls
into question the kind of person that you are if you can
do that to an animal.
What we have here with this legislation is something
that has been thought out; it has been considered. Much
like the investigative journalism that went on with the
Four Corners report, this government has
systematically and thoughtfully worked out how it can
create legislation that can address those concerns, how
it can have a response that actually responds to what
has happened and how animals have been damaged.
The government in fact commissioned two reports,
from the chief veterinary officer and the racing integrity
commissioner, which made 68 recommendations. It is
an indication of how responsive this government is and
how much this government cares that it has accepted all

RACING AND OTHER ACTS AMENDMENT (GREYHOUND RACING AND WELFARE REFORM) BILL 2015
Tuesday, 23 February 2016

ASSEMBLY

of those 68 recommendations. This is not a government
that wants to continue to be a mirror government, as we
have seen in the past, where governments just want to
look into things but not actually do anything. We do
want to know the answers; we do want to know how
we can make things better. We want to listen to people
who have got the ideas that really matter, and we want
to implement those ideas.
Four of those recommendations were implemented last
year, and these strengthened the penalties for live
baiting. To be frank, I do not think there is a penalty
that can be hard enough or strong enough to prevent
this kind of behaviour. It is just unconscionable that
people could treat animals in this way. It is just crazy,
and it shows a real level of lack of emotional
development that you could treat animals in this way.
This bill implements another 10 recommendations, and
I look forward to seeing how the review with Paul
Bittar goes, what we learn about what he has found,
where further we can go across our three racing codes
and what kinds of changes or responses that we can put
in place to help prevent any cruelty to animals.
I am also happy to see that this government, as it has
done with so much of its legislation, really wants to
engage with stakeholders. We do not want to have this
turn-off-the-lights approach that the member for
Essendon has already identified that the Greens party
wants to go with, which is to say, ‘We want to turn off
the power’, ‘We want to turn off the coal stations’, ‘We
want to turn off the greyhound industry’. Being in
government is not as simple as just turning things off.
Being in government is about having an ongoing
conversation about how we can make things better and
how we can improve things. It is not a conversation
involving simply saying no.
Simply saying no does not always change things, and it
certainly does not always change things for the better or
bring about real change. It just shuts things down.
I am also happy to see that the responsibilities of
Greyhound Racing Victoria will be broadened and will
include promoting animal welfare across the industry. I
think this is an incredibly important road to take.
Engaging Greyhound Racing Victoria in the promotion
of animal welfare is a measure that I highly commend;
it is important for the industry that GRV has active
engagement with its own community to help promote
animal welfare. Dog welfare should be at the heart of
the industry; it really should. Greyhound racing is about
the dogs, and the dogs should be the first and foremost
concern of the industry — not the punters, the
racetracks or the owners. They are all things to
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consider, but the first consideration should be the
welfare of the animals.
I am glad that we are modernising governance
arrangements for GRV, and that a member of its board
and a member of the GRV Racing Appeals and
Disciplinary Board will be required to have expertise in
animal welfare and/or ethics. Ethics are incredibly
important, and we need them in a variety of industries.
We need to have an understanding of ethics, about not
only how to break them down but also how to
communicate ethical behaviour and communicate the
underlying principles behind ethical behaviour.
This bill will also extend the powers of the racing
integrity commissioner, which will enable that person
to audit animal welfare processes and systems of the
racing control body and refer complaints to the
appropriate body. It surprises me that this provision
does not already exist. I would have thought that it
would be a quite straightforward mechanism that would
ensure the overall welfare of greyhounds; I really
would. This reform has come about through a
recommendation of the chief veterinary officer, and I
am very pleased that we are acting on it.
I am also happy that the penalties for offences relating
to live baiting will be clarified so that people will
understand exactly what they will be liable for when
they breach the guidelines and the rules around how
they should treat their animals. I do not think this could
be made clear enough to people. We need to take a
no-nonsense and straightforward approach; that is
exactly what we need to undertake in order to have
people understand that that sort of behaviour is
absolutely not acceptable, and that there are clear
ramifications and consequences for engaging in it. The
penalties need to be absolutely clear, and a zero
tolerance approach needs to be adopted, because once
you start to let standards be chipped away and to slide,
you end up with the kinds of things that we saw on the
Four Corners report.
I am also really happy that this legislation provides that
inspections can occur outside the hours of 9.00 a.m. to
5.00 p.m. The mistreatment of animals is not exclusive
to the 8-hour day; it happens beyond that. It happens in
people’s backyards at night-time and on weekends. It is
very important to be able to inspect outside working
hours, and permission will be required if the premises is
a domestic residence. Again, I would have thought that
this was a common-sense provision that would have
been implemented some time ago.
This legislation continues the narrative that this
government has clearly established around the need to
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protect animals within our community. We in this
government have done a lot already to protect the
welfare of animals. I think the Andrews government
should be commended for working consistently on
promoting the welfare of animals and on changing
legislation for the benefit of animals. Obviously animal
welfare is a matter that government members take very
seriously, and I am pleased that we do so.
Mr Pearson interjected.
Ms WARD — Dogs are indeed man’s best friend —
and woman’s best friend too. My dog Jack is indeed my
best friend — gorgeous animal that he is. I commend
this bill to the house.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise and speak on the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015. I am very pleased to see that the ministers for
racing and agriculture have swiftly brought this bill to
the house for our consideration.
I must say that a night out at the dogs was always
regarded by my family and friends as a good night out.
To all of us watching the dogs go around and having a
bet it seemed like good clean fun. I do not think it
occurred to any one of us that animals would be
maltreated to provide this sort of entertainment for us
humans, and we never thought that having an evening
out would be compromised by the awful practices that
we saw on the Four Corners report about live baiting.
I might also say that I always thought that having a bet
at the dogs was a pretty easy way to lose your money. I
had a grandmother who was a starting price bookie. She
used to have her betting sheets hidden in a drawer. All
these strange characters used to come into my nanna’s
house, and as children we used to wonder what was
going on. She would always say to us, ‘Stick to the
horses, not the dogs. It’s too easy to lose your money
on the dogs’. Whilst I have had attended dogs meetings
and had the treat of winning and losing, I must say that
I prefer to have a bet on my favourite animal, the
horse — but I digress.
To have this bill come before us is very timely and very
important. As I said, we were all sickened and horrified
by what we saw on the Four Corners report. I think it
was the member for Frankston who said it brought tears
to his eyes.
Mr Edbrooke — Absolutely. It did.
Ms GRALEY — It really did make you well up
very easily. I think that Animals Australia’s chief
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investigator, Lyn White, summed it up for us all when
she said:
What we have documented is sickening, shocking and
profoundly disturbing, not only because of the horrific
cruelty —

and it was horrific —
but because of the human behaviour that is revealed.

As the member for Eltham has just said, dogs are the
best friends of man and woman, and it is awful for us
animal lovers, particularly dog lovers, to see this sort of
live baiting. Other animals being used to excite dogs to
perform, to salivate and do all sorts of things to get
them racing as fast as they possibly could was very
disappointing and degrading. As Lyn White said, to
think that humans are capable of this sort of behaviour
for pleasure — the pleasure of winning, the pleasure of
owning a dog — is sickening and horrifying.
I am pleased to see that those opposite are supporting
this bill, albeit with a very small number of speakers. I
do not know why they are not speaking up in support of
animal welfare; it is a bit surprising. Obviously they are
busy and have other things to do.
Mr Southwick interjected.
Ms GRALEY — Goodness knows what they are up
to over there, but nevertheless they are supporting the
bill, as their few speakers have said when they have
indicated their support for the bill.
However, I did hear — and I think it was the member
for Essendon who alerted us to this — that the Greens
party, represented by the member for Prahran, is
opposing this bill. Like many members, I have received
emails asking me to oppose this bill. I can understand
that people were very upset when they saw the footage
on TV, and there are some people who take the attitude
that animals racing — whether it be horses jumping
over hurdles or dogs racing around a track — is not an
activity that human beings should participate in and that
we should protect animals. We on this side of the house
are well aware that, as legislators, we have a
responsibility to find a way of regulating the racing
industry, a very important industry for Victoria.
Indeed in my own patch is the Cranbourne Racecourse,
where you can have a really fantastic night out with
tricodes racing, all the forms of racing — harness,
gallops and the dogs — on the one night. It was Rob
Hulls, the previous member for Niddrie, who invented
tricodes racing; he came up with this bright idea. He
asked, ‘How do we get people back to the races? What
sort of novel idea could we have?’. He came up with
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the idea of tricodes, and the Cranbourne Turf Club has
taken to it. It is a very, very popular night out and
showcases just what the industry can be.
People go along to the tricodes and enjoy it. They take
their families. If I recall correctly, the races start at
twilight, and it is a good night out. People who go to
this race meeting need to know that animal welfare is
being looked after. That is why it is important to have
this legislation before the house to provide what we
would consider a balanced and measured approach to
regulating the industry. We do not want a few
mavericks, a few bad people, a few sadistic people
spoiling it for those who not only work in the industry
but also enjoy the spectacle of racing.
As I said, the racing industry is overwhelmingly a very
big and proud and very well run industry. I see that
$315 million is its economic impact, so lots of people
benefit from having the racing industry well regulated
and well run — and they have the benefit of enjoying it.
It also supports 3000 full-time jobs. Lots of people are
employed in this industry, so we want to make sure its
integrity is highly regarded by not only those in the
industry but everybody outside of the industry,
including the punters and the spectators as well. This
piece of legislation does just that.
The bill will broaden the functions of the Greyhound
Racing Victoria (GRV) board and include the
responsibility for promoting animal welfare, including
greyhound welfare, across the industry. It will also
modernise the governance arrangements for GRV and
require that a member of the board and the GRV
Racing Appeals and Disciplinary Board has expertise in
animal welfare. That is why in anticipation of this
Mr Rob Greenall was appointed to the GRV board in
October 2015. Mr Greenall has more than 25 years of
veterinary experience, during which he has overseen a
number of projects to improve animal health and
welfare. He is exactly the sort of person we want to
have in that position. To those people who have
emailed me, and to the Greens, if they were in the
chamber to listen to this, we would be saying that we
are putting people on this board whose paramount
reason for being there is to make sure that the animals’
welfare is at the forefront of thinking and
decision-making on these new boards.
The bill will also extend the powers of the racing
integrity commission to enable it to audit the animal
welfare processes and systems of a racing control body
to the extent that they relate to integrity in racing and to
refer complaints about animal welfare to the
appropriate body. Very importantly, because I know
that the people who have emailed me would want to
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know this, it actually clarifies the penalties for offences
relating to live baiting in the Racing Act 1958. We want
to know that people who participate in the industry are
well aware that if they go down this path of using live
baiting ever again, they are going to feel the full force
of the law. The penalties will reflect the fact that the
general public has no stomach for and no patience with
animals being abused for the entertainment of others or
for the industry’s economic value.
On that basis, with that contribution, I commend the bill
to the house and finish off by applauding the two
ministers — the Minister for Agriculture and the
Minister for Racing — for bringing this bill to the
house in such a timely and measured manner.
Mr NARDELLA (Melton) — I stand to support the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015. As my
honourable friends would know, my two companions
are Dolly and Georgie. Dolly and Georgie are my two
schnauzers.
Ms Graley — They are pampered schnauzers.
Mr NARDELLA — They are pampered, yes. That
is right.
Mr Carroll — Miniature schnauzers.
Mr NARDELLA — Yes, they are miniature. They
are just lovely, and I love them. That is really the thing
about this bill — —
Mr Edbrooke interjected.
Mr NARDELLA — I thank the honourable
member for Frankston, who loves me too. That is the
thing about this bill: we do love animals, and — —
Ms Graley — We love you too.
Mr NARDELLA — Thank you. We want to make
sure that we protect them, that we do what we must to
make sure that their welfare is looked after and,
certainly in the greyhound industry, that they are not
abused and that other animals are not abused to set
them up for racing — the things that the Four Corners
report and other reports have highlighted. After that
report, we put in place a very serious process of
investigating those events through both the chief
veterinary officer and the racing integrity
commissioner. There were 10 recommendations, and
this legislation before the house is part of that process.
Honourable members from both sides — and I have
heard the contributions from my honourable friends
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from the opposition — have really put together a
well-thought-out position. The honourable member for
South-West Coast highlighted the issues in her
electorate, the honourable member for Morwell did the
same and I think so did the member for Gippsland
South, from memory. They were all very good
contributions because those members understand what
this industry is about. They understand the people who
are within the industry, and they understand that the
majority want to look after their animals and want to
look after the industry because they love the industry.
The greyhound industry, if you understand it, if you go
on the track — if one takes the time to actually talk to
trainers and owners to understand those people and
their passion for the industry but more importantly their
passion for their animals, like my colleagues on this
side of the house and I have outlined, you understand
that this legislation is really important.
I took over at ALP head office from my colleague Jan
Wilson on 3 August 1985. Jan Wilson was the chair of
Greyhound Racing Victoria (GRV). We appointed her
earlier in the century, and she and the board at that time
did a fantastic job. They pulled greyhound racing out of
the doldrums it was in. In terms of the TAB take, I had
a talk to Ken Latta about this the other day when I was
at the trots at Tabcorp Park in Melton, and the
greyhounds are actually doing a bit better than harness
racing is. So all that work was done over time, and now
we have appointed a new board. The new board
understands the importance of what we are trying to do
here. It comprises Ken Lay, Bernie Carolan, Judith
Bornstein, Peita Elkhorne and Robert Greenall, and
they are all about overhauling the integrity and
governance of the GRV.
These people have bolstered the integrity of animal
welfare, particularly by the inclusion of Charlie
Bezzina, formerly of Victoria Police, who fought major
crime in this state. He is now the senior integrity
advisor. That is the type of integrity we are talking
about here. The GRV board has reviewed the
greyhound breeding scheme and cut the numbers so
that greyhounds are at a sustainable level. It is a
voluntary reduction of greyhounds. We need to
understand all of that and what we are trying to do in
implementing the recommendations of the report and
looking after the animals and the industry. A number of
my friends have actually adopted a greyhound, and they
absolutely love them. So the industry itself is trying to
do the right thing.
But then we come to the Greens political party. It was
sort of like deja vu from the beginning of the
parliamentary sitting today, except that they flitted in. It
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was not immediately after prayers — because they only
come in after prayers. They flitted in, the honourable
member for Prahran gave his speech and then they both
left immediately. They have no commitment to this
chamber or to the greyhound racing industry. They do
not understand it. They do not talk to the families and
the kids who attend the greyhound racing meets
virtually every weekend. They do not talk to the people
who look after greyhounds or to the board. They would
not even be able to name one member of the board of
Greyhound Racing Victoria because that is too much
work.
To be a Greens political party member you have to take
the extreme position, whether it is the extreme left or
the extreme right. In their case it is always the extreme
position of, ‘Close down the industry. I do not have to
think about what I need to do to work through this
industry and make it better. I do not have to think about
how I look after the animals and the dogs’.
As my friend the honourable member for Morwell —
from the other side of the house — said, ‘What do you
do with all the greyhounds if tomorrow you do the
extreme thing and you shut down the industry? What
do you think will happen to all those animals?’. You
cannot arrange for the adoption of all those animals
overnight. It is just an impossibility but to be a Greens
political party member all you need to do is take the
extreme position because it means that you do not have
to think. You do not have to make any policy, and you
do not need to talk to anybody other than your own
little Kumbaya group. They sit around the campfire
with the guitar, singing ‘Kumbaya, let’s shut down the
greyhound industry, Kumbaya’. That is all you need to
do as a Greens political party member. You just get
your little branch members — all five of them in the
Melbourne branch — around the campfire and you just
talk rubbish.
Ms Richardson interjected.
Mr NARDELLA — Yes, the honourable member
for Northcote is right. Every now and then you also
take a bit of a puff, because this is really heady stuff.
You are singing Kumbaya, you get rid of the greyhound
industry and then you take another drag of the joint.
That is all you need to do as a Greens political party
member, because that is the amount of work that they
have put into this legislation.
As my friend the member for Essendon said, these two
members should be in the upper house, because down
here they are not prepared to do the work. They are not
prepared to talk to the industry or to GRV. They are not
prepared to talk to the trainers or the families or the kids
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that love their greyhounds. The kids go out with dad or
mum and walk their greyhounds every day of the week
because they love them. But it is too hard for the
Greens, because that would mean they would have to
think. That is the thing about the Greens political party;
they will never have to make a decision, so they can
take the extreme view. They can take a position that
only the people around the campfire smoking their joint
and singing Kumbaya will ever have to agree with.
Mr BROOKS (Bundoora) — It is a pleasure to join
the debate on the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015. It
is a great privilege to join the debate following the
contribution from the member for Melton, because he
encapsulated many of the points I wish to make in this
debate this evening. I begin by placing on the record a
personal conflict — not a technical conflict but a
personal one — in that I grew up in a home with
greyhounds. My father was a greyhound trainer, and
our backyard always had a greyhound in it that he was
training. We spent weekends travelling to trial tracks
and to racetracks around regional areas and sometimes
in the city. I spent many times in the catching pen. The
great highlights of my younger days were the times I
spent with my brother at trial tracks in the catching pen
trying to round up our dog. If we were able to get the
greyhound back on the lead successfully, without any
help, we would get a Chomp — which is a chocolate
bar.
It was a great way to spend a childhood, and I saw
firsthand the friendships that were forged between my
family and other people. I saw the great camaraderie
that exists between people in the greyhound racing
sport, whether they be trainers, owners or people who
work at different tracks, people who are enthusiasts
who just turn up to race meetings or people who have
become family friends over a long period of time. It is a
great activity for people, and it is focused on the
welfare of the animals, as my colleagues on this side of
the house and other members have said. The welfare of
greyhounds in this particular sport has to be paramount.
We must make sure that the dogs are well looked after
and that people in the industry have the best interests of
their animals at heart. I believe that the vast majority of
people in the greyhound racing sport are exactly those
sorts of people.
Unfortunately, as we saw in that shocking footage on
the Four Corners program, there are rogues in the
industry, and the only positive thing to come out of that
Four Corners exposé is the fact that it is going to
hopefully flush those people out of greyhound racing.
The greyhound racing industry itself and the people
who participate in it — the trainers, the owners and the

537

people who care for the animals — know that they need
to rid the sport of those sorts of practices and those sorts
of people if the sport is going to survive. In the debate
today we saw the Greens calling for an end to the
industry. That threat is a real one.
If the greyhound racing sector does not clean up its act,
there are those people who will try their best to shut it
down. So it is not just something that should be done
for moral purposes — the prevention of cruelty to
animals and ensuring that greyhounds are properly
looked after because that is what should happen; it is
also because if it does not happen, it is very clear that
people in our community will see that the sport is shut
down. So there is an imperative there for the industry to
make sure that everybody is focused on the welfare of
those animals.
In the Greens contribution, as many members have
already made clear, there was a failure to acknowledge
the number of benefits of greyhound racing, and I have
talked a bit about the social benefits and the benefits
particularly for people in regional Victoria, with many
thousands of jobs in this sector. It is estimated that in
Victoria some 3000 people are employed through this
sector. That is 3000 jobs, many of which are centred
around training facilities and tracks in country Victoria.
So it is important that we remember as the Greens talk
about wiping out this sport that there would be many
thousands of people who would lose their jobs.
Just over $300 million a year is generated by greyhound
racing in Victoria, and that is a massive part of our
economy. So if you consider that in parallel with the
fact that there is a tranche of changes to make sure that
we get these rogues out of the sport, to make sure that
the welfare of animals is paramount, combined with the
importance in terms of social benefits, community
benefits and economic benefits to all of our state, it is
absolutely vital that greyhound racing continues to
grow and continues to grow in a way that puts animal
welfare at the very forefront of what it does.
I am very pleased with the way in which the
government has responded to address those horrible
incidents that were reported on Four Corners, the two
reports that were undertaken and the
68 recommendations that were made to government,
which were all agreed to in principle. We have had one
bill which passed this place at the end of last year,
which was the first tranche of reforms that flowed from
those 68 recommendations, and then of course we are
seeing a further 10 recommendations which are picked
up in the bill that we are debating here tonight.
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These are important reforms that go even further in
terms of protecting animals in the greyhound racing
sector. In particular, the racing integrity commissioner
will get extended powers so that the integrity
commissioner is able to audit animal welfare processes
of a racing controlling body — so Greyhound Racing
Victoria — to the extent that they relate to integrity in
racing and refer complaints about animal welfare to
other bodies. This is an important mechanism so that
the appropriate authorities are able to investigate issues
of concern that are raised.
The bill aligns the hours during which the board of
Greyhound Racing Victoria or authorised persons can
conduct inspections with the common hours of
operation of the industry, which from memory is from
1 hour before sunset to 1 hour after sunset, which aligns
with the practice of the industry in terms of the hours
that it operates: from morning until just after dusk. This
is an important thing. We need to be cognisant of the
fact that many of these facilities are effectively people’s
homes or properties where people’s homes are, so there
is a balance that needs to be struck between authorised
officers being able to access properties for the proper
carrying out of their duties under the act but also at the
same time respecting the fact that we are talking about
people’s homes and respecting elements of their
privacy.
The bill also provides for the Minister for Racing to
have the power to recommend the appointment of an
administrator in place of the board. This goes to the
point I raised before about the industry needing to
understand — and I am sure that it does understand —
the importance of cleaning up its act, because this
function will give the minister the power to appoint an
administrator effectively in place of the board of
Greyhound Racing Victoria. So this is a fairly drastic
option that is available to the minister, but it ensures
that if the need arose, the minister could use that power
to remove the board of Greyhound Racing Victoria and
appoint an administrator. Again that is a fairly extreme
option but one that I think in the context of the concerns
about animal welfare is well-founded.
There is a whole range of other aspects to the bill that I
am not going to have the time this evening to go
through in any detail, but, as I say, I think it is
important that we remember that the Greens approach
to this is one that is really cheap politics, appealing to a
group of people who are genuinely concerned about
animal welfare. But the Greens have taken no time to
consider the impact on those people who genuinely
love the sport and care for their animals and also the
many thousands of jobs — the 3000-odd jobs in
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Victoria — that rely on the greyhound racing sport for
their continuation.
Deputy Speaker, when you were speaking before on
this bill, you were talking about the extreme nature of
the Green’s position on this one. I would
wholeheartedly agree with your position. To wipe out
this industry, given the obvious point that if you closed
down the industry overnight, you would have
thousands of greyhounds with no future, is an
unworkable option put forward by the Greens,
obviously without any thought put into it. It is an
extreme position that should be rejected.
This is a sport that many people who work hard for a
living and many families in regional Victoria and in the
outer suburbs of Melbourne participate in. They have
built great social and community connections through
it. The sport provides many jobs and many economic
benefits, as I said before, particularly to regional
Victoria. I was astounded to hear those options being
put forward by the Greens earlier that this simply
should shut the industry down. They cited figures about
greyhound destruction which cannot be justified, and I
think they should hang their heads in shame for wanting
to kill so many jobs in Victoria.
Mr HOWARD (Buninyong) — In the brief time I
have left this evening I would like to add my words of
support for this Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015,
which, as we have heard from previous speakers on the
bill, is put forward by this government to support the
greyhound racing industry. At the same time the
government recognises that it does need to do more to
ensure that the welfare of animals is protected through
the industry; that there have been disastrous effects of
some people acting inappropriately in this state, as well
as other states, using live lures to train greyhounds and
that that totally inappropriate behaviour needs to be
stamped out.
Clearly greyhound racing is a valuable industry in
terms of providing over $300 million a year in turnover
and employing 3000 people in full-time equivalent jobs
over the state, so it is an industry that needs to be
supported. In Ballarat we have a great greyhound racing
club that I have been pleased to attend on a number of
occasions.
Business interrupted under sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Portland aluminium smelter
Mr SOUTHWICK (Caulfield) — My adjournment
matter tonight is addressed to the Minister for Energy
and Resources, who is also the Minister for Industry.
The action I seek is that the minister give a
commitment to keep Portland’s Alcoa aluminium
smelter open to ensure that the 2000 jobs which it
supports around the region are kept alive.
The Portland aluminium smelter is a significant
employer. Since 1987 it has injected some $100 million
in wages into the local economy, spending $100 million
per annum in maintenance and contractors and
contributing $7 million per year in rates to the shire. It
is also one of Victoria’s largest exporters, with total
exports of approximately $649 million per year.
Analysts suggest that the smelter’s particular issues at
the moment are in relation to power costs and also the
world prices.
The reason why I raise this matter particularly with the
Minister for Energy and Resources, who is also
Minister for Industry, is that the smelter fits within her
remit under both of these portfolios. This is particularly
so when it comes to power prices, because we have had
reports that the smelter would face escalating power
price increases of up to $50 million. That was reported
in the Age this week. It was also reported that a number
of other government subsidies would be removed.
I had the opportunity to visit the Portland aluminium
smelter with the member for South-West Coast, who is
a great active member and a great advocate for jobs in
her area. We had the opportunity to meet with
employees of the company and hear firsthand about
some of the issues there. There is no better example of
where we need this government to step in and save
jobs. Labor came to government with a jobs plan, and
we are not seeing any evidence of this. If there was ever
a need for the government to step up and save these
local jobs, now is the time.
This is an issue on which the minister needs to roll up
her sleeves and ensure that the government takes a lead.
It is a complex matter. She needs to be working with
the power retailers, AGL and SP AusNet, which
provide the fixed powerlines. It is my understanding
that there will be a huge increase in fixed power costs
over the next period. If the power deals are not made,
this will not allow the company to get to first base. I
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would hope that the minister gives it her utmost
attention to ensure that the Portland aluminium smelter
remains open and those jobs are saved.

Family violence
Mr CARROLL (Niddrie) — The adjournment
matter I wish to raise tonight is addressed to the
Minister for the Prevention of Family Violence, who is
at the table. On 25 March last year I joined
200 members of my local community at Penleigh and
Essendon Grammar School in Keilor East for the ‘Say
No to Family Violence’ forum, which was organised by
the Keilor East Airport West Uniting Church. At that
forum I was very proud to hear the Minister for the
Prevention of Family Violence, Minister Richardson,
explain the Daniel Andrews Labor government’s
commitment to tackling the pervasive issue of family
violence, starting first and foremost with the Royal
Commission into Family Violence, which was
established within the first 100 days of the Andrews
Labor government coming to office.
As I said in this place on 15 April 2015, the forum was
addressed by Fiona McCormack, CEO of Domestic
Violence Victoria; Tim Cartwright, Acting Chief
Commissioner of Victoria Police at the time; and
Nathan DeGuara, the manager of the local men’s
referral service. The Moonee Valley Leader covered
this event on 18 March 2015, encouraging the 200 or so
attendees who were there to donate, which
subsequently raised over $1000 in support of the Luke
Batty Foundation. The organiser of the forum, Barbara
Dorward, has been recognised with an Order of
Australia. I have previously spoken in this place about
Barbara’s great contribution to my local community.
The action I seek from the Minister for the Prevention
of Family Violence is that she come and attend a
morning tea with the Keilor East Airport West Uniting
Church and invited members of the local community to
discuss the second instalment of the work being done
by the royal commission and provide an update on the
government’s plans for this very important social issue
in the community.

King River
Mr McCURDY (Ovens Valley) — I rise to
contribute to the adjournment debate with a matter
addressed to the Minister for Environment, Climate
Change and Water, who is in the house at the moment.
The action I seek is that the minister visit the north-east
and meet with community members regarding the King
River, and more particularly the mid King River group.
I invite the minister to meet with stakeholders in an
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effort to understand this issue. Within the magnificent
King Valley lies the township of Moyhu, and it is here
that I ask the minister to visit and look at the state of the
King River. Anyone who looks at this river will clearly
see the neglect. Keeping the river healthy and free of
debris is the ultimate goal of all concerned. This is an
outstanding stretch of river, but it is endangered.
Cleaning up the King River can be done without any
harmful effects on the environment, and this would reap
huge rewards for the adjacent landholders. The mid
King River group understands that rivers change
course — usually over decades or longer — but in this
instance the river changes course over severe rainfall
events. Fallen timber from undesirable tree species are
creating a blockage, and the river cannot drain the water
from the region when required. This causes avulsion,
which clearly should not be happening as regularly as it
is. Hence the river changes direction after regular
rainfall events, which is in complete contrast to a
regular river course and good river management.
I urge the minister to look at this river herself with me. I
have had the catchment management authority there a
couple of times. It clearly understands the issue, but its
hands are tied at the moment. That is why I am
requesting that the minister come to Moyhu and meet
with the mid King River group. It is extremely
conscientious and aware of the negative environmental
effects. It wants the best for the environment as well as
the landholders. It is also cognisant of the need for a
clean river for its own health.
We need to work with Mother Nature and not against
her, and therefore collaboration is what is needed. It is
important that we solve this issue prior to the
Wangaratta flood study so that the best results for
landholders and the environment are recognised in the
new plan going forward. I invite the minister to join me
and the mid King River group for an inspection and
further discussion.

Frankston Medicentre
Mr EDBROOKE (Frankston) — My adjournment
matter is for the hardworking, charismatic and energetic
Minister for Health, and the action I seek is for the
minister to provide details on the progress of the
after-hours GP clinic at Frankston Hospital. Last year,
due to the very harsh federal funding cuts, the
Frankston Medicentre was due to close its doors.
Thankfully the state Labor government and the
Minister for Health listened to us on the plight of our
community and the almost 5000 other signatories and
stepped in to put up the money to ensure the service

Tuesday, 23 February 2016

could keep running. As I understand it, the service is
now being run by locum doctors in an interim capacity.
The service location in Frankston Hospital allows our
community to utilise a number of facilities such as
radiology and pathology, which would otherwise be
inaccessible after hours. I thank the minister for saving
this vital service. I ask for her guidance on how this
service can be supported whilst it is in this transition
phase and seek an update on how many people have
utilised this service as a result of the doctors being
available at Frankston Hospital — people who would
otherwise have been left out in the cold.

PenBus service
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for Public Transport regarding the
PenBus service, and the action I seek is for her to revise
her recent announcement on the future of the service.
PenBus was a three-year trial which was funded by the
federal government along with the Mornington
Peninsula Shire Council. Its aim was to link
Mornington Peninsula youth, who come from an area
that has high unemployment for young people and very
low participation by young people in further education,
with training options, further education opportunities
and even job opportunities right up the Mornington
Peninsula to Frankston. The bus went not only to the
Monash University campus in Frankston but also on to
the Monash University campus in Clayton.
There are about 1000 students a week using the service,
so it has been very, very popular and has obviously
fulfilled a need. As I said, a lot of work has been
involved. I know the member for Frankston has been
involved in this, as have I and the council of Monash
University. It was understood that when the trial proved
that the service was viable, needed and working, it
would then be funded on a continuing basis as part of
Public Transport Victoria, hence the minister’s
involvement. The minister announced that the service
had been saved, and I welcome the funding. But when
you look at the fine print of the announcement, it is not
an ongoing funding arrangement; it is actually another
trial. We have had a three-year trial that worked, and
with 1000 young people a week using this service it
obviously works so it does not need another trial.
The minister has announced a further 12-month trial.
Although the service will meet some of the needs, it
will not meet the need for a bus to get people to early
lectures at Monash University in Clayton that start at
8 o’clock and to evening lectures that finish at
6 o’clock. The trial service will not cover those lectures,
and a lot of students do actually attend the university
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that early or that late. The further trial is a partial
response. I urge the minister to look at what I think, and
everyone agrees, is a very, very important service for
the young people of the Mornington Peninsula and
make it ongoing and restore the hours that it was
operating under the trial. We do not need another trial
because the service actually works. I would appreciate
the minister revisiting the commitment that she has
made.

Health funding
Ms KILKENNY (Carrum) — My adjournment
matter is for the Minister for Health. The action I seek
is for the minister to conduct an investigation into the
$650 million-funding cuts in the Victorian health
system for diagnostic imaging and pathology services.
As honourable members would be aware, the federal
government has decided to cut $650 million from the
Medicare rebate for diagnostic imaging and pathology
services. This will have a direct impact on the state’s
health services and budget and hurt Victorians,
particularly women, forcing them and others with
critical health conditions to either pay more or skip vital
scans and tests.
Women in my electorate are very concerned about
these massive federal cuts. Many women have
contacted me directly and others have referred me to
online petitions calling for a halt to these cuts. Under
these cuts, due to kick in on 1 July 2016, women will
have to pay for Pap smears. Members know that Pap
smears are a very important health measure in the
prevention of cervical cancer and without them more
women will die from the disease. I look forward to
telling my constituents that the Victorian health
minister will fight to stop these reckless, careless and
negligent cuts to health services by the federal Minister
for Health and Minister for Aged Care.

Police electronic devices
Ms SHEED (Shepparton) — My adjournment
matter is for the attention of the Acting Minister for
Police. Family violence is in the spotlight and we
currently have a royal commission in Victoria looking
into the matter. The police play a very important role in
the area of family violence and often police officers are
the first called upon to assist victims and deal with the
perpetrators at the scene. There are 32 family violence
units located in Victoria at various police stations
across the state. The workers in these units do not go
out to the family violence incidents, but rather the
police officers on the beat are the ones who do that. It is
the police on the beat who have to interview the victims
and perpetrators, often at their homes. They have to
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prepare the paperwork, and the paperwork is long and
difficult and there have to be multiple copies made.
This leads to an incredible waste of productivity and
resources associated with the process. Unfortunately it
is the case across a range of emergency service areas.
We have heard about ambulance officers standing in
emergency departments at hospitals for hours after
delivering patients still filling out forms. It would be
more practical for all these emergency service people to
be back at their jobs, assisting people in the community.
In the case of our police force, this is really laborious
work and it is time wasting.
In this day and age it is important that technology be
used to promote efficiency across all our organisations,
and this should include the police force. It is entirely
counterproductive that members of our police force are
spending hours filling out the same sorts of forms over
and over when they could be doing it on an iPad or
tablet device where multiple forms are populated at the
same time and those documents can then be sent off to
courts and to other police stations and services that
victims of family violence might be using.
Constituents in my electorate have talked to me about
the lack of police resources in a number of our small
regional towns. Indeed the two-up requirement —
namely, that two police officers must attend call-outs
together — has led to a 50 per cent reduction in police
availability, and this has a significant impact in country
areas. The action I seek of the minister is that he
immediately take all steps necessary to equip police
officers with electronic devices to enable them to
complete the required paperwork in a prompt and
efficient manner.

Moorabbin High School site
Mr STAIKOS (Bentleigh) — My adjournment
matter is for the attention of the Minister for Education,
and it concerns the former Moorabbin High School site
on Genoa Street, Moorabbin. The action I seek from the
minister is that he ensure that community consultation
takes place on the future of that site. Moorabbin High
School shut down in the early 1980s. Since that time
the site has been multi-use. It is the home of Bayside
Special Developmental School, which occupies two
buildings at the rear of the site. The school provides
care and education for some of the children of this state
with the most significant needs. The school has nearly
100 students and does a fantastic job.
The other buildings on the site are used by the
Department of Education and Training for various
offices and for the Jan Lake Centre, which is a
conference centre. The remaining building on the site is
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at the front of the site and has been occupied by the
Gould League for most of the time since the early
1980s. That building is in a state of disrepair. It is no
longer fit for purpose for the Gould League, so the
Gould League is currently moving on from that
building and has arranged to move into Le Page
Primary School in Cheltenham. That means that there
will be a piece of land at the front of the site that can be
used for other uses. A number of suggestions have been
made. One is for a park and a playground for children
with disabilities, which is one I have personal support
for. I ask the minister to ensure that the community is
consulted on the future of the site.

Portland aluminium smelter
Ms BRITNELL (South-West Coast) — My
adjournment matter is for the Premier. The action I seek
is for the Premier to commit to keeping Portland’s
Alcoa aluminium smelter open, thereby keeping the
promise he made in December 2014 that in the state of
Victoria every job is worth fighting for. In the regional
city of Portland there are more than 700 jobs at Portland
Aluminium that are worth fighting for. Portland
Aluminium puts food on the table for 2000 families,
and I say to the Premier that these jobs are worth
fighting for.
There are 10 000 people in the regional city of Portland,
where Portland Aluminium provides the economic
backbone, and their jobs are worth fighting for.
Speaking to Portland residents last week, they fear that
if the smelter were to close, the population of the city
would be halved. This would have a catastrophic
impact across south-western Victoria.
Portland Aluminium has been Portland’s most
significant employer since Alcoa opened nearly three
decades ago in 1987. The smelter injects $100 million
in wages each year into the city’s economy. In addition
it spends $45 million on maintenance and contractors
and an additional $7 million in rates to the Glenelg
Shire Council. The Portland aluminium smelter is one
of Victoria’s largest exporters. Total exports equate to
approximately $649 million per annum. Alcoa is an
outstanding supporter of the Portland community, last
year distributing $200 000 in community grants. In
2015 groups and organisations such as primary schools,
sports clubs and disability services received grants and
many volunteer hours from Alcoa employees. The
Portland smelter and the community are intertwined.
The Portland smelter is a credit to plant manager Peter
Chellis and his team. It is an efficient plant, and it is not
considered an old plant. It is 30 years younger than the
Bell Bay aluminium smelter in Tasmania, which

Tuesday, 23 February 2016

reached a commercial agreement with Hydro Tasmania
just this month to keep its doors open.
Portland, south-western Victoria and the state of
Victoria cannot afford to lose Portland Aluminium. I
call on the Premier to do whatever is possible to ensure
that the Portland aluminium smelter continues to
operate, hence ensuring the future of Portland itself.
The DEPUTY SPEAKER — Order! Before I call
on the member for Mordialloc, I am going to rule that
particular adjournment matter out of order for two
reasons. Firstly, it is not to the minister responsible, the
Minister for Energy and Resources; and secondly, it is
the same issue that was raised by the member for
Caulfield, and it seeks the same action — that is, a
commitment to keep the smelter open. I allowed the
member to finish her adjournment matter, which I think
is appropriate in the circumstances, so it is on the
Hansard record, but it is not an issue that the Premier
will need to respond to. I imagine that the minister will
respond to the member for Caulfield, and that response
by the responsible minister may give comfort on that
particular basis.

CSIRO Aspendale facility
Mr RICHARDSON (Mordialloc) — I raise a
matter for the Minister for Industry. The action I seek is
for the minister to visit the CSIRO facility in my
electorate, in Aspendale, to see firsthand the effects
proposed changes would have on the site in Aspendale.
Members of Parliament might know some of the huge
achievements that CSIRO has spearheaded, one key
stand-out being wi-fi, with its benefits for industry. The
CSIRO in Aspendale focuses on, among other key
elements, marine atmospheric research.
The proposed changes and cuts by the federal
government to the CSIRO across the board are an
absolute about-face from what Prime Minister Malcolm
Turnbull put forward as his agenda in investing in
science, industry and research. They will have a huge
impact. The notion that has been put forward by the
federal government that the diversion of funds or
diversion of strategy by the CSIRO is about focusing
on industry is an absolute falsehood. If you are cutting
science and research in this particular area, you are
going to have an effect on the CSIRO across the board.
One of our key growth areas is investment in energy
efficiency. We know those on the other side are
completely against that with their previous policies on
wind farms that were completely absurd and only sent
the industry interstate or overseas. They absolutely
destroyed the sector during their time in office. Instead
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of cutting, the federal government should be looking to
invest. That is what we are doing.
I ask the Minister for Industry to come out to the
CSIRO facility to understand those impacts. The cuts to
jobs at the CSIRO site could see the jobs of up to
70 scientists from the 110 staff on site — people in my
community — lost to Victoria. I ask the minister to
come out, visit the CSIRO and hear firsthand about
some of these impacts.

Responses
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — I thank the member for Niddrie
for inviting me again to his electorate to talk about the
importance of tackling the harm of family violence.
This of course will be the second forum that the
member for Niddrie has held in his electorate. I want to
acknowledge his work and his advocacy in this very
important area of concern for the government and for
the wider community. I would also like to thank
Barbara Dorward for organising the event that we held
a year ago and congratulate her on the recognition she
received recently in the honour roll.
The member knows that we have done a variety of
things since we had our last forum — introducing the
work around the family violence index, family violence
leave, respectful relationships education in our schools
and also our work around creating Victoria’s first
gender equality strategy. All of these things will be
talked about at the forum. I know that the member
understands too the important educative role that these
kinds of forums have for the wider community. Of
course his timing is perfect; it will be immediately after
the recommendations have been released from
Australia’s first family violence royal commission.
I thank the member for Niddrie for organising this
event, and I very much look forward to being there with
him, standing shoulder to shoulder with him as we try
to tackle the harm of family violence.
Ms HENNESSY (Minister for Health) — I thank
the member for Carrum for her adjournment matter. I
share her dismay about the $650 million cuts from
Medicare that will impact upon the accessibility of
diagnostic imaging and pathology. That of course
comes on top of other significant cuts — $17.7 billion
from the Victorian health budget, $73 million that has
just been cut and another $36.6 million from each
forthcoming financial year. The point she raises is an
incredibly important one. What does this do in terms of
people’s access to the use of preventive diagnostic
imaging? I certainly will instruct my department to
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investigate the impacts of those cuts and what they
might mean for patients. I thank her for raising that
important issue.
I also thank the member for Frankston for his
adjournment matter and his loquacious, perhaps
mendacious, compliments he gave me in the course of
that. It is not every day that one gets that, particularly in
this line of work, but I thank him for the spirit in which
he opened his adjournment matter. Of course the
member for Frankston has been a terrific advocate
around the access to primary healthcare services in his
community.
In November of last year, the Frankston Medicentre
ceased to operate after the federal government
withdrew funds. We have put out an expression of
interest for a new service, but in the interim we have
funded a temporary centre. I would be delighted to
provide the member for Frankston with further details
and an update on that matter. Again I thank him for his
ongoing advocacy on behalf of the constituents of
Frankston when it comes to healthcare.
Ms D’AMBROSIO (Minister for Energy and
Resources) — I thank the member for Mordialloc for
inviting me to come out to his electorate in the suburb
of Aspendale to visit the terrific workforce at the
CSIRO. I certainly look forward to that opportunity. I
will ensure that I am able to get out there very quickly. I
do want to note how strong a local member the member
for Mordialloc is in terms of supporting local jobs. He
cares about local jobs because they matter to the
families in his electorate. It is very disturbing that, on
the back of changes at the federal government level,
with a change in Prime Minister and a lot of change in
language and narrative, we have actually not seen that
translate into action. Unfortunately there is a great risk
that up to 70 highly qualified scientists are now at risk
of losing their jobs in Aspendale. This is something that
certainly concerns our government. We know that we
need a highly skilled workforce. The CSIRO has been
the backbone of many important innovative and
inventive solutions to problems over the ages, and it
should continue to be supported by the federal
government.
I look forward to the opportunity to go out to
Aspendale and join the member for Mordialloc to
provide support to that workforce, and I will certainly
be advocating very strongly in support of the
maintenance of those jobs. In fact we should be doing
more to grow those types of jobs and to show respect
for the scientists that we have here amongst us. I thank
the member for Mordialloc. I know that he will
continue to stand up and speak for the families and

ADJOURNMENT
544

ASSEMBLY

workers in his electorate, and I am very much
committed to joining him in solidarity for that purpose.
I would also like to thank the member for Caulfield. He
has sought my assurances regarding the workforce at
Alcoa. I can assure the member for Caulfield that this
government’s no. 1 priority is to support jobs for
Victorian families. In fact that was a hallmark of our
election commitments, and we have not wasted a single
day in supporting workers and growing the jobs that are
so important for the livelihoods of many families right
across Victoria. I can also assure the member for
Caulfield that I have been engaged continuously in
working with Alcoa and other parties on the challenges
facing Alcoa and the Portland smelter in particular.
That has been the case from day one after we were
elected. I have engaged on numerous occasions with
those concerned and will continue to have meaningful
dialogue as Alcoa faces the challenges that are before it.
My colleagues in government and I will continue to
work through the issues that are facing Alcoa.
I certainly want to remind the member for Caulfield of
our very strong record as a government in terms of
supporting jobs right across Victoria. I do want to
remind the member for Caulfield that he may be a very
recent convert to the importance of jobs to
governments. When he was a member of the previous
government, the previous government failed to release
a jobs plan at all before the last state election.
Unemployment grew by 62 000 people, and the
unemployment rate increased from 4.9 per cent to
6.7 per cent. Let us not forget the fact that it abandoned
the thousands of workers at Ford, Holden and Toyota
whilst its friends in the federal government challenged
those businesses to close their doors and leave the
country. The previous Liberal government was
embarrassed into helping SPC Ardmona in Shepparton
to survive. It was embarrassed; it was dragged to
support SPC. It is absolutely true that it was
embarrassed to do that.
I am happy to take up the adjournment matter raised by
the member for Caulfield. I would like to think that he
is a convert to the importance of jobs, but I remind the
member for Caulfield also that under this government
its strong commitment to growing jobs is paramount.
Almost 69 000 new jobs have been created since we
were elected. The unemployment rate is down to
6.3 per cent, and 15 700 new regional jobs have been
created. The regional unemployment rate is down
1.1 percentage points to 5.4 per cent, and there has been
strong economic growth. We have a vision for creating
more jobs, and we will always continue to work to
support jobs right across Victoria, including with
Alcoa.
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Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I want to thank the member for
Ovens Valley for raising a really important issue — the
health of some of our key rivers — and I want to
acknowledge with him some of the great efforts that our
volunteers make, including Waterwatch and River
Watch communities, in doing a whole lot of work
keeping our rivers very healthy in Victoria. What I will
do is seek further advice from the local catchment
management authority and also from the department in
relation to any particular health issues that relate to the
King River and to see what options do exist, and I will
provide some further information to the member about
what options may exist. I would also point out to the
member that we are in the process of finalising the draft
of the water plan, and one of the really critical
components of that is how we improve some of
Victoria’s most important rivers in terms of their health.
I am sure that through that process we will also be able
to address some of the issues that he raised tonight.
A number of other members raised a number of other
issues for ministers, and I will ask them to respond to
those issues.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.33 p.m.
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Wednesday, 24 February 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Written responses to questions without notice
The SPEAKER — Order! During question time on
Thursday, 11 February, I gave an undertaking to the
house that I would review the adequacy of the answers
given by the Premier to the substantive and
supplementary questions asked by the Leader of the
Opposition in relation to a ministerial office capability
review. Having reviewed the Hansard record I
conclude that the Premier’s answer to both the
substantive and supplementary questions were
unresponsive, and in accordance with sessional orders I
request that the Premier provide a written response to
me by 2.00 p.m. tomorrow.
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The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider the regulatory requirements of the Public Health
and Wellbeing Act; ensure that Victoria Police and other
relevant authorities can appropriately respond to situations
and concerns as they arise; and consider all necessary
legislative options to effectively regulate rooming house
accommodation.

By Mr SOUTHWICK (Caulfield) (47 signatures).

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Mildura electorate draw to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Mr CRISP (Mildura) (330 signatures).

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Introduction and first reading
Mr PALLAS (Treasurer) introduced a bill for an
act to provide for the appointment of a
parliamentary budget officer, to give that officer the
functions of providing policy costing and advisory
services for members of Parliament, to amend the
Parliamentary Administration Act 2005 to establish
the parliamentary budget office, to make
miscellaneous amendments to section 24 of the
Constitution Act 1975 and to the Independent
Broad-based Anti-corruption Commission Act 2011,
the Ombudsman Act 1973 and the Parliamentary
Committees Act 2003 and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Rooming houses
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the detrimental impact of rooming
house accommodation on the neighbouring residents through
unreasonable noise; antisocial and often illegal behaviour;
illegal parking and traffic congestion in suburban streets; the
frequent dumping of rubbish, including abandoned cars and
the overall loss of residential amenity in Melbourne’s inner
suburban areas.

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Rowville electorate draw to
the attention of the house that the government has imposed
the ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Mr WELLS (Rowville) (169 signatures).
Tabled.
Ordered that petition presented by honourable
member for Caulfield be considered next day on
motion of Mr SOUTHWICK (Caulfield).
Ordered that petition presented by honourable
member for Rowville be considered next day on
motion of Mr WELLS (Rowville).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Public Safety on Victoria’s Train System — Ordered to
be published
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Victorian Electoral Commission — Ordered to be
published
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Anti-Semitism

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Mr SOUTHWICK — Last night Glen Eira council
passed a censure motion against Labor councillor Oscar
Lobo for making anti-Semitic racist remarks. I
congratulate all the councillors on their actions and on
their emotional speeches last night, which again
highlighted that racism has no place in this state or
country.

Reporting date

Gender equality

Murray-Darling Basin Authority — Report 2014–15
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 3.

Ms ALLAN (Minister for Public Transport) — By
leave, I move:
That the resolution of the house of 6 October 2015 be
amended to extend the reporting date for the Public Accounts
and Estimates Committee’s inquiry into the impact on
Victorian government service delivery of changes to national
partnership agreements to no later than 23 June 2016.

MEMBERS STATEMENTS
New South Wales Labor Party
Mr SOUTHWICK (Caulfield) — I rise to condemn
members of the New South Wales Labor Party who
again tried to demonise Israel at last weekend’s state
Labor conference. At the conference there were
18 policy agenda items relating to Indigenous affairs
and 24 on the environment but 28 motions regarding
Israel. Among the proposals were some calling for the
immediate recognition of a Palestinian state, some
calling for boycott, divestment and sanctions bans and
some calling for a ban on trips to Israel sponsored by
Jewish organisations.
Many of us on both sides of the Parliament in this place
have visited Israel on Australia/Israel and Jewish
Affairs Council study missions and have met with
Palestinians and been shown a fair representation of the
complex Middle East, but the New South Wales left
wants more. I wonder whether they are going to call for
a ban on trips to so-called Palestine run by the Australia
Palestine Advocacy Network, or at least force them to
present a more balanced view. No, I do not think so.
They will revert to type and continue to bash the only
beacon of light in the Middle East.

Ms RICHARDSON (Minister for Women) — I rise
to update the house on Victoria’s first gender equality
strategy. The consultation process is now well
underway, with submissions due to close on 18 March.
Victoria is one of the few states in Australia without a
gender equality strategy. Gender equality is not just
about ensuring that our daughters have the same
opportunities as our sons, as critically important as that
is; it is also about tackling the rates of violence against
women, because gender inequality and attitudes
towards women are the key drivers of these poor and
tragic outcomes for women.
We know that we have got a long way to go, and sadly
there is some evidence that attitudes towards women
are getting worse. On top of that we know that we have
a situation where women in full-time work earn around
$15 000 less than men each year, on retirement they
have just under half the superannuation of men and
even here in this place only 50 of Victoria’s 128 state
parliamentarians are women. Our strategy will seek to
address gender inequality in this state. I urge all
members of the house to encourage their constituents to
contribute to this important piece of work.

Ovarian cancer
Ms RICHARDSON — I also would like to
acknowledge the splash of teal throughout Parliament
this week in recognition of Ovarian Cancer Awareness
Month. One in seven women will develop ovarian
cancer, and tragically every 10 hours a woman dies as a
result of ovarian cancer. While we focus on this tragic
disease, we also need to think about the high cost of
care for women who are facing illnesses of this kind.

Elevated rail proposal

Battle of Long Tan commemoration

Mr SOUTHWICK — Last night the Labor-Greens
majority Glen Eira City Council passed a motion
against the Premier’s secretive sky rail plans calling for
proper community consultation on the project, not just
the paintwork.

Mr CRISP (Mildura) — On Sunday, 21 February, I
attended a service at the Merbein cemetery as part of
the commemoration for those who fell in the Vietnam
War. The commemoration service was part of the
50th anniversary of the Battle of Long Tan. The service
was conducted at the grave of Private Noel Pettitt, who
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was killed on 27 November 1967. The service was
conducted by Harold Heslop of the Vietnam Veterans
Association and was attended by Private Pettitt’s
family, friends and veterans. It was a moving ceremony
to honour the service and sacrifice of those who gave
their lives in defence of freedom during the Vietnam
War.

Mildura electorate school leaders
Mr CRISP — Leadership in a community is vital,
and it begins at school. Recently I have been attending
ceremonies in schools to induct this year’s leaders. I
have met wonderful leaders at Red Cliffs Primary
School, Chaffey Secondary College and Trinity
Lutheran College. I wish the leaders a successful year.

Mildura City Heart
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member of the parliamentary Law Reform Committee,
for several years I have recommended these changes to
the law, and after several attempts, including a private
members bill and other amendments, it took the
election and getting into government to get the job
done.
My thanks to the Minister for Health, the member for
Brunswick, the member for Morwell and the former
member for Prahran, Mr Newton-Brown, who
determinedly worked through these issues together for
many years. To the donor-conceived community, our
thanks for your lifelong struggle. You carry yourselves
with grace and dignity. We are all better people for
walking that journey with you, and we are a better
Parliament.

Grand Final Friday

Mr CRISP — Well done to Mildura City Heart
traders for their survival through a difficult 2015 and
their rejuvenation in 2016. Every CBD needs a heart,
and congratulations go to the staff, including Ryan
Hammerton and his CEO, Cathy Violi, for recreating a
vibrant Mildura city centre.

Ms ASHER (Brighton) — I wish to draw the
house’s attention to a newsletter entitled Tourism
Excellence, volume 5, no. 2, Summer 2015, put out by
the Victorian Tourism Industry Council (VTIC). On
page 4 of that newsletter there is an article headed
‘Survey reveals public holiday cost too high’. I quote:

Project Ice Mildura

A survey of around 220 VTIC members in October revealed
that 78 per cent of tourism businesses in regional Victoria do
not support the continuation of the grand final eve public
holiday. These results challenge the state government’s
rationale that the new holiday would deliver a boost to
tourism and hospitality businesses across Victoria.

Mr CRISP — Project Ice Mildura is an initiative of
the Northern Mallee Primary Care Partnership.
Together with the member for Gippsland East, it was
my pleasure to attend a briefing which was attended by
all those who have worked so hard to remove, or at
least manage, this wicked problem within my
community. I was also grateful for how willingly they
shared their knowledge with the member for Gippsland
East.

Donor conception information access
Mr CARBINES (Ivanhoe) — I rise to give thanks
to all members of the 58th Parliament for supporting
amendments to the Assisted Reproductive Treatment
Act 2008. Last night the Legislative Council affirmed
the bill from the Assembly that gives access and
information about donors to donor-conceived offspring
no matter when they were conceived.
In some cases the genetic history of young Victorians
has been kept in locked boxes, and those young people
have been denied access under three different laws,
depending on the timing of their conception. The act is
commonly known as Narelle’s law in memory of
Narelle Grech, a donor-conceived person who fought
all her life for truth and openness in search of her
biological father, a reunion they only had for a few
months before cancer took her from us all. As a past

The survey goes on to point out that a quarter of
businesses did not open at all because of penalty rates,
precisely what the opposition said prior to this public
holiday. Sixty per cent of regional operators, according
to the article, did not experience an increase in
visitation or sales and, alarmingly — and I would urge
members of cabinet to read this — some 65 per cent of
regional respondents recorded a loss for the day or only
just broke even. Of course this has been the point that
the opposition has made. I note that pictured on the
front cover of this august publication is the Minister for
Tourism and Major Events. I would suggest to the
minister that after he finishes admiring his smiling face
he actually turns to page 4 to read the quality content of
this newspaper and take that position to cabinet to argue
for regional businesses.

Murrumbeena Tennis Club
Mr DIMOPOULOS (Oakleigh) — I want to briefly
mention that I had the pleasure of attending the
Murrumbeena Tennis Club open day on Sunday,
7 February. I had never been to the Murrumbeena
Tennis Club, though I had driven past and walked past
many, many times. It is very, very much a
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community-run club, and it does amazing work with
kids and people who have a fear or phobia of tennis,
like I do. I cannot walk on to the tennis court with any
sense of self-confidence at all, because I cannot play
and I cannot hit.
Ms Williams — I’ll play with you.
Mr DIMOPOULOS — The member for
Dandenong is willing to play with me. I walked on, and
the warmth with which I was received at the
Murrumbeena Tennis Club was awesome. It is a lovely
club, and it was a great day. The mayor of Glen Eira
was also there, Cr Neil Pilling. There were fun games
for kids, and there was Hot Shot tennis, Beat the Coach,
and parent and child team doubles. Daniel took out the
fastest serve for the adults with a
142 kilometre-per-hour serve. I want to thank the
coach, Jorge Cardoso. I want to thank Wendy Meers,
the president; Russell Thompson, the secretary, and his
wife, Christine Thompson; and in fact all the committee
members, who do a wonderful job.

Lions Club of Sandringham
Mr THOMPSON (Sandringham) — I pay tribute to
the Lions Club of Sandringham for its great work in
coordinating the Lions Youth of the Year quest. A
number of former Australian national leaders and state
leaders have actually participated in the quest over the
past 50 years. I would particularly like to acknowledge
the great work undertaken by the president of the club,
Bev McLennan, and chief coordinators Chris Cordell
and his wife, Yvonne, who did an excellent job. They
were supported by club members David Corr, Roger
Vial, Lee Murray, Anne Holland, Bill Adams, Denise
and Brian Krull, Georgina Kambouris, John Hearnes,
Ron Smith and Jan and Bob Standaloft. I would also
like to acknowledge the great work undertaken by the
judges, including Dr Debbie Ericson, a local secondary
school teacher, and Chris Francis, from NAB.
As for the students, they did an extraordinary job in
displaying a fine command of general knowledge. They
participated as school leaders, engaging in a range of
community services and other projects. The students
were Oliver Biggar, Tom Wallace, Gail d’Souza, Luc
van Vliet, Thiamando Pavlidis and Calvin French. They
are future leaders of Australia.

Michael Bourke
Mr THOMPSON — I pay tribute to the Vietnam
War veterans community of Victoria for its outstanding
commemoration at the Cheltenham cemetery marking
the life and death of Michael Bourke.
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Narre Warren South electorate schools
Ms GRALEY (Narre Warren South) — School is
back, and 2016 is set to be a big year for our fantastic
schools in Narre Warren South. On the very first day of
school for the year I met with some of the new preps at
Hampton Park Primary School and principal Leonie
King to see the plans for the $5 million rebuild of the
school. A fantastic new learning space is on the way.
Kilberry Valley Primary School has received a
$200 000 grant from the Inclusive Schools Fund to
create re-engagement spaces for their students with
special needs. Two of their extraordinary teachers will
begin two years of training to become subject area
specialists in maths and science this year. Both
innovative programs will make a big difference to
students.
The team at Berwick Fields Primary School is hard at
work creating their new Eco-Cubby with a $100 000
grant from the Andrews Labor government. Leading
the way was principal Stephen Wigney who took part
in the Eco-Cubby design forum earlier this month at
Federation Square, presenting his unique vision for this
exciting learning space.
The Minister for Education stopped by and launched
the $2 million music in schools program at River Gum
Primary School last week. The students impressed with
their singing and instrumental performances, and they
were all very impressed with the minister’s drumming
skills.
Just across the road the outstanding team at Hampton
Park Secondary College will be receiving up to $9000
to take part in the Advance program, giving students
the opportunity to get involved in community projects
and training courses to gain valuable experiences and
new skills.
What a great start to the new year for our amazing local
schools. Together we are going to build the education
state.

Energy efficiency programs
Ms KEALY (Lowan) — Residents from across the
Lowan electorate have contacted my office regarding
access to state government subsidies to replace LED
lighting. The government’s own Switch On website
promotes that special offers and discounts are available
from participating businesses that can fit out your home
or business with the latest in energy-efficient lighting,
including LED downlights. This is an easy and cheap
way to save energy and reduce your greenhouse
emissions.
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It was therefore very disappointing for homeowners in
western Victoria who want to reduce their energy bill
by replacing their light bulbs to find out that none of the
businesses listed will deliver services in our rural
location. This is clearly another example that this
Melbourne-centric Labor government is doing nothing
to reduce cost-of-living pressures in country Victoria.
Surely it is the responsibility of the Victorian
government to ensure that cost-saving initiatives and
energy reduction programs involving government
subsidies are available to all Victorians, not just those
that live in Melbourne. I therefore ask the Minister for
Energy and Resources to immediately take action to
ensure that people living in rural and regional Victoria
have the same access to government-subsidised energy
efficiency programs as their city counterparts.

Regional and rural infrastructure
Ms KEALY — I take this opportunity to point out
the absolute hypocrisy of the Andrews Labor
government. The Premier has recently been publicly
admonishing the federal government for allocating
9 per cent of the infrastructure budget to Victoria,
which represents 25 per cent of Australia’s population.
How can a Premier be so critical of a 9 per cent
allocation of the infrastructure budget when he
allocated a mere 2.9 per cent of the state’s infrastructure
budget to country Victoria, which also accounts for
25 per cent of the state’s population. It is hypocrisy of
the highest order that the Premier will not allocate more
than 2.9 per cent of the infrastructure budget to country
Victoria, including the regional cities of Ballarat,
Bendigo and Geelong. This is another example of this
Melbourne-centric government that has absolutely no
regard for the people of country Victoria. This
government must take responsibility to govern beyond
the train tracks and right to the border.

Battle of Long Tan commemoration
Ms EDWARDS (Bendigo West) — On Sunday I
was very honoured as patron of the Castlemaine
Vietnam veterans to attend a graveside vigil for fallen
Vietnam soldier David Geoffrey Milford at the
Harcourt Cemetery. David was just 22 years old when
he made the ultimate sacrifice in service for his country.
Unlike many, David was a volunteer. Over 19 000 of
the men who served in Vietnam were conscripted as
part of the national service scheme, which was
reintroduced in 1965. David was the last person in the
Mount Alexander shire to lose his life in war, and it is
with great hope that he will remain the last. The vigil
was led by the president of the Castlemaine Vietnam
veterans, Alan Lane, and was attended by the extended
Milford family and many friends. A moving addition to
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the service was the flyover by two Vietnam aircraft that
signalled the start of the vigil.
The vigil in Harcourt was one of many services
honouring 98 fallen Vietnam heroes across the state.
The date 18 August 2016 will mark the
50th anniversary of the Battle of Long Tan, also known
as Vietnam Veterans Day, the costliest single battle for
Australian troops during the Vietnam War. Eighteen
Australians were killed in action and many more were
wounded. In acknowledging our fallen Vietnam
soldiers and those who returned, often with the physical
and mental scars of battle, we should remember they all
showed the same fine qualities that were displayed by
the Anzacs during World War I — those of mateship,
loyalty, dedication and courage. I want to congratulate
the Castlemaine Vietnam veterans on the work they do
in our community and as they continue to honour the
dead but fight like hell for the living.

LGBTI equality
Mr HIBBINS (Prahran) — Over summer I attended
events as part of the Midsumma Festival, including the
Pride Shabbat service at Temple Beth Israel; Carnival
Day; Pride march, where we had our biggest Greens
contingent yet; and the Marriage Equality and Beyond
forum put on by Queer Greens Victoria. The festival
brought people from a wide range of backgrounds
together in the celebration of our LGBTI community.
However, I am deeply concerned about the recent ugly
attacks on our efforts to support LGBTI equality: the
hateful attempt to sabotage the same-sex gender diverse
formal, which I am glad to see backfired spectacularly;
the proposal to suspend vilification laws for the
marriage equality plebiscite; and the campaign to shut
down the Safe Schools Coalition which has now be
given oxygen by the Turnbull government with a
review into the Safe Schools program.
I am always heartened by the welcoming and inclusive
approach of the many religious people, organisations
and schools that I meet with. But it has become clear
from these hateful and homophobic attacks that we can
no longer leave the protection of LGBTI Victorians
from discrimination — if you will excuse the pun — in
the hands of the gods.
I released the Victorian Greens equality bill, which
removes most of the religious exemptions from
Victoria’s Equal Opportunity Act. If enacted, it will
mean that all Victorian people, including school
students and staff, will be protected by law from
discrimination, regardless of whether they attend or
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work at a religious or secular school or social service. I
urge all members to support these changes.

Pink Stumps Day
Ms WILLIAMS (Dandenong) — Last weekend I
attended the Endeavour Hills Cricket Club’s Pink
Stumps Day, a day for club members and their partners
to come together to raise funds and awareness about
breast cancer. The boys wore pink on the field and pink
stumps adorned the pitch, but best of all was the work
done by the many ladies in the clubrooms. Wives and
partners had glammed up in cocktail dresses, decked
out the clubrooms in pink balloons and prepared an
array of colourful cocktails for guests to enjoy. We
heard from a guest speaker from Think Pink, who gave
a great talk about the process of cancer diagnosis and
the role of breast care nurses in supporting patients. We
were reminded that it is not all bad news with a breast
cancer diagnosis: many women go on to enjoy a
cancer-free life after treatment, and it is important that
we remember this.
Many people in the room on that day had been
personally touched by cancer. I spoke to Anne,
otherwise known as the first lady, who lost her mother
to breast cancer two years ago. Shean Vanderwert’s
mum had also battled the disease, and I am sure there
were many others in the room who did not share their
stories. I shared the story of my Aunty Laraine, who
sadly died of breast cancer 15 years ago. She was a
much-loved member of my extended family and was
adored by my mum. She was a huge support to me
during my year 12 studies and was a passionate believer
in education and the opportunities it creates. My mum
and her siblings never got the opportunity to go to
university when they were young. It just was not an
option for them, regardless of their academic ability. In
fact it was not an option for most people they knew.
My Aunty Laraine went to university as a mature-age
student, and she seemed to be empowered by the
experience. My mum often tells me that if it had not
been for my Aunty Laraine, she never would have
thought it possible for her children — that is, me and
my sisters — to go to university. In that sense I am
forever grateful to Laraine for my education and for
showing my mum that we can do and be anything.

Dads Group Inc.
Ms RYALL (Ringwood) — I commend Tom
Docking in my local community for his initiative and
drive in founding Dads Group Inc. We can all relate to
mums groups — they have been around for as long as
we can remember — which are a great support and help
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create friendships based on shared interests and local
support. I know I found my mums group invaluable.
Becoming a parent is daunting and exciting, but it most
often results in a change in relational dynamics and
focus. This can have all sorts of impacts. While the
support through mums groups has always been there,
there has not been that same support for dads, who face
challenges and have needs of their own for support.
Dads Group Inc. provides that network and support. It
provides the technology through an app for dads to
connect with an existing group or start their own group
locally. Dads Group Inc. is well supported by
Manningham Rotary. Dads groups hang out together
regularly; they do coffee, barbecues, kick the footy, and
as they say, they do what they love doing best —
chatting and chilling with other dads while hanging out
with their kids.
The Ringwood Dads Group is growing rapidly. At a
recent barbecue I counted 18 dads with their little ones,
including newborns and toddlers and even very, very
young twins. Healthy families are really important, and
dads groups are an awesome initiative that allow guys
to get to know and support each other, talk and meet
new mates, not to mention giving their partners a
well-earnt rest. We are going to see dads groups rolled
out across Victoria, and I am proud to support such a
fantastic initiative. I congratulate Tom Docking on
outstanding work, on seeing a gap that needed to be
filled and on helping to create heathy dads and healthy
families.

Sunbury fire
Mr J. BULL (Sunbury) — I want to take this
opportunity to sincerely acknowledge and thank all
emergency services that responded to the Christmas
Day fire in Sunbury that threatened homes and lives.
Had it not been for the quick actions of firefighters,
police, the State Emergency Service and all the other
supporting agencies, the result may have been much
more severe. As residents sat down to Christmas lunch,
the fire tore through paddocks north of Sunbury,
threatening homes along Racecourse Road and the Emu
Bottom homestead. I want to thank each and every
person who responded, particularly those volunteers
who gave up Christmas to keep us safe.

National disability insurance scheme
Mr J. BULL — Last Wednesday I joined the
Minister for Housing, Disability and Ageing, the
member for Yuroke and the member for Pascoe Vale,
as well as representatives from the National Disability
Insurance Agency and the Department of Health and
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Human Services for a community forum discussing the
opportunities and challenges with the national disability
insurance scheme (NDIS). I want to especially thank
and acknowledge Simone Stevens, an NDIS Barwon
trial participant but more importantly an outstanding
woman who shared her story and is working hard with
the Victorian government to make the NDIS the best it
can be.
For a very long time disability service providers have
not been given the support they need, and those with
disabilities and their families have had to fight hard for
the services, care and equipment that they need. People
with disabilities are valued members of our society.
They need the chance to reach their full potential, like
we all do. Victoria can do better. We will do better. The
national disability insurance scheme is coming. It is a
big change; in fact it is one of the most important social
reforms in our time.

Battle of Long Tan commemoration
Ms McLEISH (Eildon) — On Sunday I had the
opportunity to reflect on the Vietnam conflict and in
particular the Battle of Long Tan, which was fought
50 years ago this year. At midday 98 graveside vigils
were held at 37 cemeteries around Victoria on this
anniversary of the battle to honour the Victorian
Vietnam veterans killed. I attended the vigil in
Mansfield, which was conducted by Ross Gregson,
president of the Mitchell RSL sub-branch, and hosted
by the Mansfield RSL.
We honoured local boy Private Tony Purcell, who lost
his life in active service at the age of 21. Tony was
called up on 29 September 1965 and lost his life on
25 July 1966. Together with Tony’s family and friends
and other veterans, we laid wreaths, told stories and
later beers were shared. I was, however, surprised to
find that the site of Tony’s official commemoration is
listed as the Victorian Garden of Remembrance, and his
family insist it is and should be recognised as
Mansfield. I intend to get this sorted out.
I was unable to attend the vigil in Marysville to honour
Lance Bombardier James Menze of Buxton, who was
killed at the age of 22. The service was conducted by
Aff Binnoore, president of the Outer Eastern
Melbourne sub-branch Vietnam Veterans Association,
and was well supported locally. A knitted poppy and an
Australian flag were laid at both gravesides. Services
like these are a reminder about Vietnam and the
important role that the service men and women played
in supporting their country and in quelling the
advancement of communism into Asia.
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Tolmie Sports Day
Ms McLEISH — It was a thrill to open the
130th Tolmie Sports Day recently. It is always a great
event, with a variety of activities in a beautiful setting. I
was pleased that the ideas person, Marg Attley,
received life membership. Her husband, Rolf, the doer
who gets Marg’s ideas implemented, received life
membership, as did Linda Terry, the administrator and
organiser. As usual, the three-man challenge was the
highlight.

Australia Day
Mr CARROLL (Niddrie) — I rise to congratulate
my constituents on their recent success at the Australia
Day awards. I am proud to say that I now represent in
my electorate an Officer of the Order of Australia, a
recipient of the Order of Australia Medal and a
recipient of the Public Service Medal. Congratulations
to Professor Marilyn Anderson on becoming an Officer
of the Order of Australia. Professor Anderson has made
an immense contribution to the fields of biochemistry
and molecular biology and has demonstrated her
dedication to science and higher education throughout
her career. In a time when the emphasis is on the
involvement of young people, especially women, in
science, technology, engineering and mathematics,
Professor Anderson’s achievements set a terrific
example for young Australians.
Congratulations also to Barbara Dorward, who was
awarded an Order of Australia Medal. Mrs Dorward is
an Airport West local and an elder of the local Keilor
East Airport West Uniting Church, and I have had the
privilege of knowing her for most of my life. It was
terrific to see Mrs Dorward recognised for her work in
the local community and her outstanding contribution
to the Uniting Church in Australia. I was glad to submit
a letter of support for her nomination and even more
pleased when I found out that she had received the
award.
Congratulations also to Mr Anthony Bates, who was
awarded a Public Service Medal for his outstanding
work at Victoria Police. Mr Bates has left a long and
strong legacy at Victoria Police, and his work there has
no doubt benefited many Victorians. He has also been a
prominent member of our local community, and I am
extremely proud to be able to call him a friend.
Congratulations to all these people.
Finally, I also want to thank Tina Arena. Her parents,
Giuseppe and Francesca, are long-time locals in Keilor
East. This Australian performer has been made a
Member of the Order of Australia for her services to the
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music industry as a singer, songwriter, recording artist
and supporter of charities. All these individuals have
made an immense contribution to my local community
and more broadly Australia.

Ovarian cancer
Mr WATT (Burwood) — Today is Teal Ribbon
Day. I wear the ribbon to raise awareness of ovarian
cancer. It is almost a year since we lost Irene, who was
a member of my staff, to ovarian cancer. Sadly Irene’s
story is not uncommon. Only 43 per cent of the almost
1500 women diagnosed in Australia with ovarian
cancer each year will survive. With no early detection
test it is so important that women know the signs and
symptoms of ovarian cancer and their family history. I
would love to see one day an early detection test so that
we can improve survival rates and give women like
Irene a fighting chance.

Stan Jones
Mr WATT — Stan Jones passed on 11 January.
Stan was the inaugural president of the British Airborne
Forces Association Victorian branch. Stan was a
champion British runner who was hit by a car while out
training in the year after he arrived in Australia, and he
was told he would never walk again. Seven years later
he walked 100 miles in 22 hours 4 minutes and
59 seconds. The Australian Centurion website recalls
his race as follows:
He completed his 100-mile walk in 1975 at 50 years of age at
the George Knott Athletics Track in Clifton Hill. At that time,
his son was ill and he drove across to WA, picked him up,
drove him back to Melbourne and then did the 100 miler.
This meant that he went for five days with literally no
sleep — and the last 24 hours of this marathon was the worst
of the lot (as we all know). So that makes Stan’s 100 miler
even more remarkable.

Lots of times when remembering someone who has
passed away we look to build them up to something
more than they were. Stan’s story did not need padding.
He was not a theologian, and he was not an Olympic
cyclist or an Olympic marathon runner. He was a
paratrooper in the Special Air Service, a top British
runner, an Australian champion walker with at least
12 current Australian walking records, an Australian
Centurion, a father, a grandfather and a
great-grandfather. He was a great role model for a
teenager, a great mentor for an athlete and a great
friend. Vale, Stan Jones.

White Night Melbourne
Mr HOWARD (Buninyong) — White Night 2016
was a huge success, with record crowds flocking to
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Melbourne to witness this cultural spectacle across the
city. While this event took place in Melbourne, two of
the brightest lights shone from the work of local
Ballarat Indigenous artists, which bookended the
festival at either ends of the city. Josh Muir’s evocative
piece, Still Here, projected onto the National Gallery of
Victoria facade, featured Josh’s vibrant and colourful
street-art stylings combined with powerful music to tell
a story of survival, of the optimism of Aboriginal
people in Victoria and of the walk with white settlers
toward reconciliation — a great achievement for this
young artist.
The collaboration of the Pitcha Makin Fellas with
Portuguese video and projection artist OCUBO
integrated to stunning effect on the historic Royal
Exhibition Building with a visually captivating
interpretation of an Indigenous story of the changing
seasons. I was particularly impressed by the group
when, with the member for Wendouree, I had the
opportunity to see it preparing its presentation in
Ballarat some months ago and to learn how the
projections were produced. After meeting at the
Ballarat and District Aboriginal Co-operative in 2013,
the seven fellas, with the assistance of local artist Peter
Widmer, have been remarkably successful with their
art.
Following the success of White Night, the Pitcha
Makin Fellas’ exhibition, Open Your Eyes, in the
Birrarung Gallery at the Melbourne Museum has been
extended until 29 June. It is great to see these
opportunities. I hope Ballarat will be the regional
selection for next year.

Wye River and Separation Creek bushfires
Mr RIORDAN (Polwarth) — The 2015 Christmas
Day bushfires along the Great Ocean Road ensured that
many hundreds of volunteers and community members
in the Wye River, Separation Creek, Kennett River and
Lorne communities, to name a few, did not get the
Christmas-New Year break with family and friends that
they had planned. I wish for this Parliament to record a
thank you to all those who rose to the occasion and
protected and secured their community and, in many
cases, their neighbouring communities.
We thank especially volunteers from the Country Fire
Authority, the State Emergency Service, surf lifesaving
clubs, the Red Cross and other groups who have all
given so generously of their time. It is also important to
thank the staff of our non-volunteer organisations such
as the Colac Otway, Surf Coast and Corangamite shires
along with strike crews from Parks Victoria, who all
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worked hard over January to bring the fires under
control.
It is important to note in the aftermath of the fires the
goodwill and spirit of the people in the Polwarth district
and beyond, who have donated goods, services and
money to help these communities repair and restore
themselves. It is especially worth noting the efforts of
the Wye Beach Hotel and Colac band Jack High,
among others, who have organised very successful
fundraisers in support of the various community needs.
The hard work of rebuilding is now to be done. The
Great Ocean Road communities will be expecting real
commitment from this government to beat the red tape
and to get things moving, and they will certainly be
expecting insurance companies to not delay but to get
on with facilitating the necessary rebuilding.

Banyan Fields Primary School
Ms KILKENNY (Carrum) — I want to let the
year 5 and 6 students I met from Banyan Fields Primary
School last week at the aquatic centre in Frankston
know how absolutely proud I am of them. These 30 or
so kids had just attended 10 mornings of swimming
survival instruction before school. This is part of a pilot
program for lifesaving in schools the Andrews Labor
government is trialling with students from Banyan
Fields Primary School and instructors with the
Peninsula Aquatic Recreation Centre in Frankston.
The program curriculum has been designed by Life
Saving Victoria with additional support from
AUSTSWIM, Swimming Victoria and Officeworks.
Many of these students had never done any swimming
lessons before. Some had never been in a pool. Yet by
day 10 every single one of them had completed the
course, and I stood there and watched as these kids so
proudly showed off their new-found skills to me, the
Minister for Emergency Services and the media as well
as Graham Broadbent, the beaming principal of Banyan
Fields Primary School.
I spoke with the mother of Adi. Adi is in grade 5 and
has autism. Adi’s mum told me that this program has
been incredible for Adi — but in a quite unexpected
way. Not only has Adi got into the water and learnt
swimming survival techniques, but he has also
mastered something he had until that time refused to
do. By himself, he rode the bus to and from the pool,
and by himself he got dressed. For many of us this
might not sound like much, but I know from talking
with Adi’s mum that this new-found independence for
Adi is a breakthrough moment.
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To Tiff and Adi and all the other wonderful students
from Banyan Fields Primary School: I could not be
prouder of you.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Ms STALEY (Ripon) — I return to the 2015–16
budget estimates hearings report, and in particular today
I am going to make some further remarks in relation to
the appearance by the Minister for Public Transport on
15 May 2015 at the Public Accounts and Estimates
Committee (PAEC) inquiry. On that day the minister
started with a presentation, as is the wont of all
ministers, and I refer the house to the slide which
relates to the regional rail link implementation amongst
other things. Those who were here in the last sitting
week might remember that I was particularly interested
in an article from the Herald Sun that related to the
implementation of the regional rail link. I thought I
might briefly return to that before I move on to some
more current comments on the minister’s presentation
that day.
I note that there was a huge amount of opposition to the
way that this has been implemented by the government.
Despite the minister’s comments to the committee
about her preparation for implementing the regional rail
link, there is no question that it is a complete disaster
and that it has resulted in a lot of anger. I am referring
there to the remarks of one senior MP reported in an
article headed ‘Minister, You Are Next!’ in the Herald
Sun of 29 January. That anger is there still for the
people of regional Victoria because the rail service has
not improved. We still are on buses. We still have huge
numbers of cancelled services. We still have no end in
sight to this ongoing debacle that is the implementation
of the regional rail link.
However, since I last spoke on the report, it would be
true to say that I have had another look at the transcript,
and I draw the attention of the house to a question from
the member for Oakleigh, which appears on page 16.
The member for Oakleigh was particularly interested in
the level crossing removal program. He wanted to get a
sense of, and I quote:
… what … will be … the benefits, I suppose, for motorists,
commuters, buses, the transport network generally.

I note that the member for Oakleigh did not ask about
the residents in his part of the world, because we know
what they think about the level crossing removal
program in his part of the world — they are implacably
opposed to it. But it is not just the member for
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Oakleigh. I return to the Herald Sun, in fact today’s
edition, which goes specifically to this point that was
raised in the PAEC hearings about the level crossing
removals. We now have the member for Mordialloc
confronting the Premier in what was described as a
‘fiery caucus meeting’, which has gone straight to the
Herald Sun. That says more about the caucus meetings
of the Labor Party than perhaps anything else — that is,
they are leaking like sieves, they are constantly leaking.
But it was not just the member for Mordialloc. We
understand that the good old member for Ivanhoe — he
of the late-night tweets — had a real red-hot go on this
topic.

For reassurance I returned to the Minister for
Education’s presentation at the PAEC hearings post
budget. As he said at the outset:

As the article in the Herald Sun says, it was the
intervention of the member for Mordialloc that was
telling:

Whilst there were questions from PAEC members
regarding school buildings in the PAEC hearings, there
was really no further investigation of the critical issue
of land procurement. But there was a hint, given the
minister’s other comment, when he was talking about
the comparison with the former government:

It was a gutsy effort. Daniel didn’t want to hear about it …

Blow me down! He did not want hear about it. Surprise
me!
I have got to say I have to give some points to my
colleagues opposite. They were screaming down the
line at Minister Merlino about Minister Allan’s
implementation of regional rail, which of course she
spoke very favourably about in the budget estimates
hearings in May, and then they followed it up by
screaming again — they must do a lot of screaming in
their party, I have got to say — about the sky rail — —
The ACTING SPEAKER (Ms Halfpenny) — The
member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GRALEY (Narre Warren South) — It is a
pleasure this morning to speak on the Public Accounts
and Estimates Committee (PAEC) report of the inquiry
into budget estimates 2015–16. I have been drawn back
to this report because recently, as is my custom, I met
with the CEO of one of the growth area councils. Of
course, as most people in this house know, the growth
areas are experiencing incredible growth. Many young
families are moving to these areas and building their
dream homes, and there is a great demand out there for
all forms of infrastructure. It is critical that the
government has a focus on delivering that
infrastructure, and I am pleased to report that this
government certainly does. Chief among the CEO’s
concerns was the need to ensure sufficient land is being
purchased to guarantee new schools can be built.

Quality infrastructure is critical to delivering our vision for
the education system. This budget will see the delivery of the
majority of the school capital election commitments. This is
the biggest single school infrastructure program in the history
of Victoria — $730 million.

He went on to say:
There is $40 million for land for new schools, and there is
$111 million to deliver 10 new schools in some of our fastest
growing areas.

Think about that comparison: not one new school opening in
2016, 21 new schools are opening in 2017 and 2018.

One of the reasons that there are no new schools
opening is that the former government planned badly
for the future growth areas. And it was not only in the
future growth areas — it actually did not even take a
sideways look to see what was happening in the inner
city as well. I noticed that this was brought to PAEC’s
attention, and the minister was very keen to talk about
some of the land that needed to be bought to build
schools in the inner suburbs as well.
What we are talking about here — land acquisition —
is a statewide problem. You can guarantee that every
time we have a Liberal member as Minister for
Education, they will underinvest and underperform.
They do not have any plans for the future land that
should be bought and they certainly do not resource
that. They are very bad keepers of public education, and
very bad planners for the future of our children and the
state. We have had to wear this. It is a well-known fact
that there is not one new school opening in 2016.
I have a few facts to finish my presentation this
morning. School infrastructure funding fell under the
former Liberal government to a mere $200 million a
year. Contrast that with the $730 million in the
2015–16 budget and what the minister was proudly
talking about at the PAEC hearings. As I said, not one
new school will open in 2016. This minister is going to
deliver 27 new schools; they are already on the way.
Under the coalition the four-year average land
acquisition budget was around $20 million. In Labor’s
first budget it committed $39.7 million.
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To finish off — a final act — when the Liberals were in
power in 2013–14, in the now Leader of the
Opposition’s schools fire sale, he sold off $203 million
worth of education assets. Where did that money go?
We would all like to know the answer. But we know
that in that same year the Liberals invested a pitiful
$203 million in government schools, so they effectively
invested nothing in education capital for an entire year.
Is it any wonder no new schools are open. Is it any
wonder that the CEOs in the growth areas are
wondering whether the land is going to be bought for
future schools. The Liberals had no plans to deliver for
our state education needs. They were more focused on
selling school assets than investing in new schools, and
due to the Liberals’ wilful neglect we are now faced
with the costly task of trying to find appropriate space
to build primary and secondary schools right across the
state.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McCURDY (Ovens Valley) — I am delighted
to make a contribution on the Public Accounts and
Estimates Committee (PAEC) report tabled in
November 2015.
Mr Brooks — Which one?
Mr McCURDY — It is this one right here, actually.
Specifically I would like to talk about finding 6 on
page 17 of the report, which talks about the $1.2 billion
surplus anticipated in 2015–16.
The ACTING SPEAKER (Ms Halfpenny) —
Order! Would the member mind reading out the full
name of the report? I am advised by the clerks that it is
necessary.
Mr McCURDY — It is Report on the 2015–16
Budget Estimates of November 2015, PAEC report
no. 4, 58th Parliament.
The surplus that the report talks about — the
$1.2 billion surplus — does disturb me, because clearly,
given the behaviour of this government, it will be
another broken promise. There will not be a $1.2 billion
surplus. Given the $1.1 billion con on the east–west
link, I wonder whether these figures are taken into
account in this report. Also, with the port of Melbourne
lease issues going on at the moment — the $l billion
bluff, or it could even be a $2 billion bluff — I will be
interested to know whether these have been included in
the forthcoming year as well. ‘Transparency’ is a word
that the government was very loose with in opposition
but is now very measured with in government. It is with
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these two financial blunders in mind that I certainly call
for $1 billion to be spent in the Ovens Valley electorate.
With the train service on the north-east line, we need
approximately $500 million invested for an additional
broad gauge line to Wangaratta and for new rolling
stock on our lines. We certainly do not want anyone
else’s second-hand, tired trains; we deserve new rolling
stock. The V/Line issues may be new to regional
Victoria, but this government is doing nothing about it,
and the north-east line has been suffering for nearly
20 years now. With only a standard gauge line to
connect us with the rest of Australia, we often find a
shortage of rolling stock when a breakdown occurs, so
a broad gauge line would give us flexibility to
interchange rolling stock, which is currently not
possible. Furthermore, $1 billion in the Ovens Valley
would assist Cobram to secure further funds for its
community library and of course provide assistance to
the Cobram Secondary College for use on an outdated
campus.
Recommendation 59 on page 204 talks about
investment and initiatives in roads in Melbourne’s outer
suburbs and interface communities. Let us be clear that
Victoria does not stop at Kalkallo, Calder Park and
Cranbourne. Investment in regional Victoria,
particularly in roads, is absolutely vital. In Melbourne
you have got trams, you have got trains and you have
got cycle lanes. Clearly in regional Victoria we do not
have trams. Our trains grew wheels and became buses,
and cycle lanes are simply non-existent.
The Murray Valley Highway is in desperate need of
work, as is the Wangaratta-Whitfield Road, which
certainly needs shoulder work as well. The Great
Alpine Road, which runs from Wangaratta to
Bairnsdale, also needs maintenance and expansion,
particularly the drive up to Mount Hotham, which is in
my electorate, and Dinner Plain. They are major
tourism and economic drivers in both winter and
summer, but they are only given lip-service by the
current minister for roads.
Regarding finding 63 on page 149, the $1 billion would
be better used in the Ovens Valley than going to a
foreign-owned company or consortium, given we will
need to build a new port in 2030 or 2035, which we all
know is going to be on the cards. We will not be
signing up to a dud deal. Going back to finding 63 on
health, Northeast Health Wangaratta, which is run by
an amazing team of people under Margaret Bennett and
a very active and progressive board including Brendan
Schutt, could use this money for the upgrade that it so
desperately needs. It is a 222-bed facility at Wangaratta
servicing Myrtleford, Bright, Whitfield, Glenrowan,
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Yarrawonga, Rutherglen and many others from
surrounding areas.
You cannot talk about wastage without talking about
opportunity cost. The Ovens Valley, where the Premier
grew up and which he has ignored since coming to
power in 2014, could certainly use a $1 billion fund
very prudently and very carefully, as opposed to the
way this government is dishing out a billion dollars
here and a billion dollars there, splashing the cash.
The budget report I am referring to is more about what
it does not do rather than what it does do. Funding for
health, education and roads is all based around
inner-city Melbourne and the suburbs of Melbourne.
The reality is that if you keep the infrastructure up to
the country, it takes the pressure off the Melbourne
facilities. Ignoring Victoria’s rich and diverse regions
will only hinder your objectives to govern as a
city-centric government.
Former Premier Steve Bracks used to at least throw us
some crumbs and pretend that regional Victoria was
important. The Premier will not even recognise that a
quarter of Victoria’s population resides in the regions.
The Minister for Public Transport can hardly open her
mouth without beginning with, ‘Ballarat, Geelong or
Bendigo’.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr BROOKS (Bundoora) — It is a pleasure to rise
to make a few statements on the Public Accounts and
Estimates Committee (PAEC) 2015–16 Budget
Estimates Hearings Alert Report, which has been
tabled. In particular I wish to highlight the Minister for
Education’s evidence to the Public Accounts and
Estimates Committee and the fantastic initiatives that
the Labor government is rolling out through the
education system as part of the education state. This
follows the dark years of the Liberal-Nationals when
our education system saw cuts to important programs
and a lack of investment in school infrastructure. In fact
if members look at the school system under those
opposite and what they did to it in just four years, they
would be horrified to think what they could have done
if they had gotten another term. It inspires me to work
hard to make sure that those opposite never see
government benches again, because we know what they
do to public education. We know that they will take the
knife to public schools again if they ever get back into
government.
It was great to see the Minister for Education outlining
the strong reform program and the improvements to
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state education under the Andrews Labor government.
One of the highlights was his evidence to the committee
about the commitment of the state government to the
Gonski funding agreement. This is in contrast to
evidence given to PAEC by the former minister for
education under the Napthine and Baillieu
governments. The former minister refused to point out
where the Gonski funding was. The Gonski funding
was not there. The previous government was
short-changing Victorian schools and misleading the
Victorian public by suggesting that Gonski school
funding was actually being delivered.
This government has very proudly put out into the
public arena exactly where that funding is, and it has
made sure that equity funding flows out to schools. In
my electorate that has meant that over $1 million extra
in equity funding has been provided to local
government schools to make sure that they are able to
support kids who are disadvantaged or have learning
difficulties or a range of issues that might impede their
education, which is a key component of the
recommendations of the Gonski report.
One of the most savage cuts from those opposite was to
scrap the education maintenance allowance. If you are
going to target a vulnerable section of our community,
you target kids at schools that are doing it tough or who
come from families where there are budget issues or
social problems. That is exactly what those opposite did
in government. They cut the education maintenance
allowance, which was a small, modest payment made
to families to help with the basics of education. It is
great that the Labor government is putting that funding
back into schools with a $178 million package to make
sure that kids are able to access and participate properly
in education. There is also $148 million for camps,
excursions and sports, $16 million for school uniform
programs for kids who cannot afford school uniforms
and $14 million for the school breakfast program. I had
the opportunity to go out earlier this week to Foodbank
Victoria at Yarraville to see its warehouse stocked full
of food that is going to be rolled out to 500 schools
across the state to make sure that the one in seven kids
who turn up to school hungry get breakfast or have the
opportunity to have breakfast and do not have to go
through their first lot of classes without having had
breakfast. It is a great Labor initiative.
There is more in this area. There is funding for kids
getting optometry services and glasses, and then there is
a whole range of other programs that will help make
school more enjoyable for kids because they will not
have to worry about the clothes they are wearing to
school or whether they have had breakfast.

STATEMENTS ON REPORTS
Wednesday, 24 February 2016

ASSEMBLY

As the parliamentary secretary for education mentioned
a few moments ago, there has been a massive
investment by this government in school infrastructure.
Under the previous government we saw money ripped
out of investment in school infrastructure. Capital
investment in school buildings across the state halved
under those opposite. What we see now is money
flowing back into building new schools, particularly in
growth areas with the purchase of land that is going to
be needed for future schools.
Something close to my heart is the rebuilding of
schools in other areas where the school infrastructure is
ageing. In my electorate Greensborough Secondary
College is a great local school but the facilities are
really poor. At last we have a government that is
putting the money in to replace those buildings in order
to give kids great modern facilities in which to learn
and give teachers and other staff at schools a great place
to work. We have also put the first funding in place to
deliver on our commitment to deliver 10 tech schools
around the state. One of those tech schools will be in
my local area. Tech schools will provide great
opportunities for kids to get access to great technical
education. This is a government that is putting money
into education. We support education, unlike those
opposite.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr T. SMITH (Kew) — I rise to speak on the
Report on the 2015–16 Budget Estimates by the Public
Accounts and Estimates Committee (PAEC). The
report details a number of unmet Labor election
commitments. One election commitment that I was
never aware of was $373 000 for a new office for the
Special Minister of State — the Beard. The Beard’s lair
in Treasury Place is lurking distance from the cabinet
office, where he lurks around, pulls their strings and
annoys them all. You can see how much they all loathe
him, because we understand that the Beard does run
this government. He is the Cardinal Woolsey of this
state government. I know that this murky character,
who pulls their strings and annoys them all, somehow
got almost $400 000 for a new office. It is disgraceful. I
did not see in any election promise that the Beard
would get a new office when he came to his lofty new
powerful position, the Special Minister of State for the
state government. I have never heard of a special
minister of state for a state government. Why do we not
just call him overlord for the government as he pulls
everyone’s strings and runs the place. I do not hear too
many interjections, apart from those from my friend the
member for Essendon, so it must be true.

557

There we were at the PAEC hearings last week when
the secretary of the department volunteered that the
Beard got $400 000 for a new office. I almost fell off
my chair.
The ACTING SPEAKER (Ms Halfpenny) —
Order! I am sorry to interrupt the member for Kew, but
it is normal custom to refer to other members by their
correct titles. I ask the member to do that.
Mr T. SMITH — I will desist from calling the
Special Minister of State ‘the Beard’.
The ACTING SPEAKER (Ms Halfpenny) —
Order! The member should refer to members by their
correct titles and should not then try to dismiss the
ruling of the Chair in that manner.
Mr Eren interjected.
Mr T. SMITH — Thank you, Acting Speaker, and I
thank the Minister for Sport for his wise counsel on
these matters.
Other unmet election commitments, can I say, Acting
Speaker, include the Melbourne Metro rail tunnel.
These people think that they are going to build a tunnel
for $12 billion, but they have only put in $2 billion.
There is $4.9 billion that they are expecting from the
commonwealth. I mean, you cannot make promises and
then send the cheque off to Canberra. It is just
outrageous. These people are governing by press
release. They cannot fund their election promises. Their
election promises made very clear in Labor’s Financial
Statement and in the lead-up to the last election that
they were fully funded and accounted for. Well that is
clearly not the case. Melbourne Metro is unfunded.
This is a shell press release that bears no resemblance
whatsoever to the reality of the situation.
The commonwealth, because of the profligacy of the
Rudd-Gillard-Rudd years, has been denuded of any
fiscal rectitude and indeed any financial responsibility.
Therefore the commonwealth is seriously cash-strapped
and possibly cannot contribute to some of these
projects, largely because of the previous federal Labor
government’s total disregard for the taxpayer.
I make the observation that the PAEC report that was
tabled recently goes into quite a lot of detail with regard
to Labor’s funding commitments in the lead-up to the
last election. Asset commitments are funded differently
to the way indicated in Labor’s Financial Statement —
that is, ‘We said we would pay for it and now we
cannot’. I think that just constitutes a lie to the people of
Victoria. They said there would be a rail tunnel, fully
funded, and we all know — it is bipartisan — that we
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want to increase capacity into the city loop. That is an
absolute fact. We say this, and the government says
this. The previous coalition government had a different
route, and we also had a railway link to the airport, but
in reality the government came in pledging a tunnel that
cannot be funded.
There is no point making these commitments if you
cannot pay for them, and that is exactly what has
happened here. I condemn the government for
hoodwinking Victorians, saying one thing and in reality
doing another. It is murky, it is sinister, and it is a
vindictive betrayal, particularly of the people of
Prahran.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — I am delighted to
also make a contribution in relation to the Public
Accounts and Estimates Committee report on the
2015–16 budget estimates of November 2015. Before
making my contribution, I do want to make one
observation to the member for Kew.
The way in which the budget is structured, it only
relates to the forward estimates. So last year’s budget
related to the 2015–16, 2016–17, 2017–18 and
2018–19 financial years. Anything beyond 30 June
2019 is outside its scope. So what we saw in the budget
last year was that we focused on having planning
money to look at doing the detailed design and work in
relation to the construction of the Melbourne Metro rail
tunnel. However, the construction of that would be
outside the forward estimates, so of course you are not
going to have funding for the construction of a tunnel
when it is outside the forward estimates!
The member for Kew and I have spent a lot of time
together in the Public Accounts and Estimates
Committee. I would have thought that he would have
paid attention and that he would understand the way in
which the budget is constructed. We spent 60 hours
going through these budget papers in meticulous and
thorough detail, so you would have thought that he
would have been aware of that. Clearly that is not so.
I would like to refer to figure 3.3 on page 51 of the
report. The explanation states:
The 2015–16 budget papers predict that the Victorian
economy, measured by real GSP, will grow by 2.50 per cent
in 2015–16. This compares to 1.70 per cent growth in
2013–14 and an estimated growth of 2.25 per cent for 2014
15. According to the 2015–16 budget papers, economic
growth in Victoria will be driven primarily by household
consumption and dwelling investment, which comprise
approximately two-thirds of Victoria’s GSP.
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What does that mean? The reality is that, yes, we have
been growing. The economy has been growing
significantly since probably the 1991–92 budget, but
much of this gross state product (GSP) is actually being
driven by population growth — demand for housing,
goods, services and utilities. The challenge is that this
GSP on a per capita basis has not really been increasing
significantly, so what is happening is that the
population growth and the expansion that that is driving
in the economy are masking the fact that we are not as
productive on a per capita basis as what we were
previously.
Productivity is probably more of a federal issue — you
have more of those levers that you can pull at a federal
level than you can at a state level. Saul Eslake, in a
paper delivered in 2010, stated that there are three areas
that you can focus on: investment in physical and
intangible capital, investment in human capital and
investment in innovation. What this budget did, and this
is outlined in this report, is to ensure that we are
investing in physical and intangible capital. We are
investing heavily in terms of new school buildings. We
have $500 million in new school capital, compared to
the average of $200 million per annum under the
former government. We have the Level Crossing
Removal Authority, which is now looking at removing
50 of the worst level crossings in the state. That is a
huge investment in terms of making sure that the
economy is more productive.
We are investing in human capital. We have a
significant investment in terms of the education state. In
terms of innovation, we have Startup Victoria.
Admittedly productivity is more of a federal issue than
it is a state issue, but we as a state can do our bit, and
we are getting on with it. By investing in the removal of
50 of the most dangerous level crossings, by investing
in education and by encouraging people to start up their
own businesses — to innovate and to invest — we will
drive that productivity and we will make those
increases. Yes, I am in favour of population growth, but
I want us to be working at our best capacity. You want
to increase the capacity of people on a per capita basis
so that we can really make sure that we can see the
advantage of living in the Asian century, and we can
make sure that as a state we are doing our bit to grow
the economy and to increase prosperity.
Those of us on this side of the house are focused on
wealth creation, but we are also focused on making sure
that wealth is fairly and equitably distributed across the
economy and the wider community. We can only do
that by growing the economy, and we need to make
sure that, as individuals, we are working as best as we
can and that, as legislators, we are doing all that we can
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to get the policy settings right to increase the per capita
productivity rate or ordinary Victorian workers.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Fines Reform
and Infringements Acts Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will make amendments to the Fines Reform Act 2014
(the act) and the Infringements Act 2006 (the Infringements
Act). These amendments are designed to alleviate the impact
of infringement fine debt on vulnerable people and ensure the
effective operation of the new fines recovery model
established by the act.
Human rights issues
Right to recognition and equality before the law
Section 8(3) of the charter states that every person is entitled
to the equal protection of the law without discrimination and
has the right to equal and effective protection against
discrimination. Equal treatment requires that legislation
should not discriminate on the basis of certain personal
‘attributes’ as set out in the Equal Opportunity Act 2010
(Equal Opportunity Act), including age and disability.
Section 8(4) of the charter allows for special measures to be
taken to assist or advance people disadvantaged due to
discrimination.
The act introduces a work and development permit (WDP)
scheme to provide vulnerable and disadvantaged people
(including people in acute financial hardship), with
non-financial options to expiate their infringement fine debt
and address the causes of their offending behaviour through
approved activities and treatment. Many people will be
eligible for participation in the WDP scheme on the basis of
their mental or intellectual impairment, which is a protected
attribute (a ‘disability’) under the Equal Opportunity Act. As
such, availability of the WDP scheme to people
disadvantaged due to their intellectual or mental impairment
may be considered a ‘special measure’ for the purposes of
section 8(4) of the charter.
A current major limitation of the WDP scheme is that its
availability is restricted to adults and children with
infringement fines that are not in default. Initial consultation
with key stakeholders has revealed that this limitation will
significantly impede uptake of the scheme, as many
vulnerable people do not engage with the infringements

system until enforcement stage. Clauses 6 and 66 will
therefore extend the availability of WDPs to infringement
fines issued to adults at enforcement stage.
Infringement notices issued to children that are in default are
regulated separately under the Children and Young Persons
Infringement Notice System (CAYPINS), in accordance with
schedule 3 to the Children, Youth and Families Act 2005. As
these infringement notices are registered with the Children’s
Court instead of the director, Fines Victoria, WDPs will
continue to be unavailable for CAYPINS matters. In my
view, the bill is therefore compatible with the right of a
person to enjoy his or her human rights without
discrimination.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Enforcement and payment report
Under section 172 of the act, the director, Fines Victoria must
prepare an enforcement and payment report if a fine defaulter
is arrested and brought before a court for a fine enforcement
hearing. Clause 43 will extend the circumstances when an
enforcement and payment report must be prepared and
provided to the Magistrates Court, for example when an
enforcement agency chooses to commence proceedings to
enforce an infringement fine following deregistration.
The aim of the enforcement and payment report is to inform
the court of any action taken to enforce any registered fine,
and any payments made by the fine defaulter to satisfy any
registered fine. Without the enforcement and payment report,
it is unlikely that the court would be aware of the person’s full
fine history. I consider that disclosure of such information is
not unlawful nor arbitrary. Although the report will contain
sensitive information about a person’s unpaid fines, it will
only be provided to the court in specified limited
circumstances and for the purpose of assisting the court to
make appropriate orders when sentencing. There are no less
restrictive means for achieving this purpose.
Prescribing the director, Fines Victoria as a ‘law
enforcement agency’
Under the act, the director, Fines Victoria has broad
information-gathering powers to obtain financial information
from fine defaulters and particular agencies. Clause 110 will
amend section 3 of the Privacy and Data Protection Act 2014
to prescribe the director, Fines Victoria as a ‘law enforcement
agency’, reflecting that the director will be undertaking a law
enforcement function on behalf of the state. The director,
Fines Victoria will therefore be subject to the same
exemptions relating to the collection, use and disclosure of
information under the information privacy principles as other
prescribed ‘law enforcement agencies’.
In my view, these exemptions from the information privacy
principles do not arbitrarily or unlawfully limit the right to
privacy. The collection, use and disclosure of information by
the director, Fines Victoria will still be subject to the same
legislated safeguards as other prescribed ‘law enforcement
agencies’. The act also contains additional restrictions on the
use and disclosure of this information, which may only be
used for the purpose of a payment arrangement or the
enforcement of registered fines.
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Right to liberty and security of person

‘Time served’ scheme for prisoners

Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest and section 21(3) provides that a
person can only be deprived of his or her liberty in
accordance with grounds and procedures established by law.
Clause 32 will make a technical amendment to section 112 of
the act, to ensure that the warrant execution provisions
operate as intended under law and that prisoners are not
disadvantaged where they have multiple warrants. A person
may only be arrested by the sheriff under a warrant, and in
accordance with established procedures governing the
execution of multiple warrants provided for in part 4 of the
Sheriff Act 2009. The arrest of a person with multiple
warrants in accordance with section 112 of the act (as
amended by clause 32) will therefore be neither unlawful nor
arbitrary. As such, I do not consider that the bill limits
sections 21(2) and (3) of the charter.

Clauses 41 and 88 will introduce a ‘time served’ scheme that
will allow a prisoner to convert outstanding ‘registered
infringement fines’ (or ‘infringement warrants’ during the
interim period) to a term of imprisonment, assisting many
prisoners to exit prison free of infringement fine debt. An
application brought on behalf of a prisoner by the director,
Fines Victoria (or the sheriff, during the interim period) may
be heard by the Magistrates Court even if the prisoner has
been released from custody, provided that the application was
made while the prisoner was in custody.

Right to a fair hearing
Section 24(1) of the charter provides that ‘a person charged
with a criminal offence or party to a civil proceeding has the
right to have that charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing’.
Enforcement review
Clause 19 will place restrictions on a person’s right to
administrative review of an enforcement agency’s decision to
enforce an infringement fine under the act. The policy intent
of the act is that a person is only entitled to one enforcement
review application in respect of each infringement offence
(unless the application is made on the ground of ‘special
circumstances’, in which case a second application can be
made). The bill will remove any doubt as to the number of
applications for enforcement review that can be made,
consistent with the original policy intent.
Clauses 18, 19, 20 and 22 will clarify the operation of the
enforcement review scheme, when an application is made on
the ground that the person was unaware of an infringement
notice having been served (‘person unaware’). These
amendments are required because a successful ‘person
unaware’ enforcement review application has the effect of
restoring the matter to issuing stage, should the enforcement
agency choose to continue enforcement by infringement
notice. All rights under the Infringements Act are therefore
restored, making a number of the current provisions relating
to ‘person unaware’ redundant.
I note that the act already contains procedural fairness
safeguards in relation to enforcement review. These include a
process for requesting additional information where an
application is deficient and a requirement to serve written
notice of the outcome on the relevant parties, within 21 days
of the enforcement review decision. In addition, as the bill
will extend availability of the WDP scheme to registered
infringement fines, a person whose enforcement review
application is unsuccessful will have the option of applying
for a WDP as well as a payment arrangement. I note that any
enforcement review decision made by the director, Fines
Victoria is also subject to judicial review and that internal
review is already available at the earlier stages of the
infringements process. Given these safeguards and alternative
options, I do not consider that the bill limits the right to a fair
hearing.

In order to ensure that released prisoners are given the
opportunity to appear, the bill will provide that prisoners must
provide some form of contact details on release. These
contact details will be used by the director/sheriff to notify the
former prisoner of the date their application is listed for
hearing in the Magistrates Court and advise the former
prisoner of the outcome of their application. If the former
prisoner fails to appear, it would be at the discretion of the
individual magistrate as to whether the application is
dismissed or, where notice of the hearing date has been
provided, heard in the former prisoner’s absence. Given these
notice requirements, I do not consider that the right to a fair
hearing is limited.
Rights in criminal proceedings and children in the criminal
process
Section 25(2)(c) of the charter provides that a person charged
with a criminal offence has the right to be tried without
unreasonable delay and section 23(2) provides that an
accused child must be brought to trial as quickly as possible.
Commencement of proceedings in the Magistrates Court
Under the Criminal Procedure Act 2009, an enforcement
agency that chooses to withdraw an infringement notice and
prosecute must commence proceedings within 12 months of
the date of the alleged offence. The act already extends the
time for commencing proceedings by six months following a
successful enforcement review on ‘general grounds’ or
‘special circumstances’, or following the cancellation of a
payment arrangement or payment plan.
Clauses 12, 24, 71, 93 will further extend the time for
commencing proceedings by six months where an
enforcement agency chooses to prosecute a matter in the
Magistrates Court — for example, following the cancellation
of a WDP. The additional six months is necessary to ensure
that the option of prosecuting the offence remains available to
enforcement agencies when prosecution has been delayed for
reasons beyond the agency’s control and therefore does not
constitute an unreasonable delay.
The act also provides that if the director, Fines Victoria
cancels enforcement of an infringement fine following a
successful enforcement review and the enforcement agency
chooses to commence proceedings by filing a charge-sheet,
they must do so within 28 days. Clause 22 will extend this
time frame to 90 days, supporting enforcement agencies to
make informed decisions to prosecute or otherwise and is
therefore reasonable and justified.
Commencement of proceedings in the Children’s Court
Children charged with a criminal offence have additional
protections under section 23 of the charter. Section 23(2)
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provides that an accused child must be brought to trial as
quickly as possible. I note that clauses 71 and 108 will extend
the time for commencing proceedings in the Children’s Court
by six months, following cancellation of a WDP. For the
reasons noted above in relation to section 25(2)(c) of the
charter, I consider that providing an enforcement agency with
an additional six months is a reasonable and justified
limitation.

Given these safeguards, I consider the new mechanisms to
enforce legacy court fines are reasonable and justified in
accordance with section 7(2) of the charter. Transferring the
administration of legacy court fines to the director, Fines
Victoria (who has a dedicated fine enforcement function) will
free the Magistrates and County Courts to focus on other
court business. There are no less restrictive means of
achieving this purpose.

Right to freedom from the imposition of retrospective
penalties

The Hon. Martin Pakula, MP
Attorney-General

Section 27(2) of the charter provides that a ‘penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. I note that although there is no relevant
definition of ‘penalty’ under the charter, according to the
European Court of Human Rights case law, this right is only
limited if the penalty imposed exceeds the maximum penalty
the court was authorised to apply.
Clause 47 will provide for the deemed ‘referral’ and
‘registration’ of court fines imposed by the Magistrates Court
and County Court prior to commencement of the act (‘legacy
court fines’) on commencement of the act. This will allow the
transition of legacy court fines to the director, Fines Victoria
for collection and enforcement unless prescribed otherwise by
regulation. The purpose of transferring the management of
court fines is to reduce the administrative burden on the
Magistrates and County courts.
Currently, court fines are enforced under part 3B of the
Sentencing Act 1991 (the Sentencing Act). On default of a
court fine, a ‘warrant to arrest’ may be issued and the court
fine defaulter is dealt with under the Sentencing Act, where
orders under sections 69G or 69H may be made. Although the
act will not interfere with the original fine imposed by the
sentencing court, it does provide for a range of new sanctions
that can be applied to enforce the court fine. These include
driver and vehicle sanctions, attachment of earnings and debts
directions, charges over and sale of land, and wheel clamping,
number plate removal and seizure of property following the
issue of an ‘enforcement warrant’. When brought before the
sentencing court, the court fine defaulter will continue to be
dealt with under the Sentencing Act, where orders under
sections 69G or 69H may be made.
To the extent that there is any limitation on the protection
from retrospective penalties, that limitation is reasonable and
justifiable in accordance with section 7(2) of the charter.
On commencement of the act, a court fine collection
statement will be served in respect of all referred legacy court
fines and a notice of final demand will be served in respect of
all registered legacy court fines. This will ensure that the court
fine offender is notified that the director, Fines Victoria is
now managing his/her court fine(s) and the sanctions that may
be applied on default.
As is currently the case, the option of applying to the
sentencing court for a fine default unpaid community work
order (under section 69D of the Sentencing Act) will continue
to be available in respect of court fines transitioned to the
director, Fines Victoria. Court fine defaulters will also have
the new option of applying for a payment arrangement, which
will allow the consolidation of multiple fines into a single
manageable account.

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The Infringements Act 2006 (the Infringements Act) provides
the current framework for the issuing and enforcement of
infringement notices in Victoria. This complex end-to-end
system provides a mechanism for people to deal with minor
criminal offending by paying a fixed lower penalty, without
having to go to court and risk the recording of a conviction.
While this system works for the general population, because
of its automated nature and ‘one size fits all’ penalties, the
system faces an inherent challenge to respond effectively to
vulnerable people and those who cannot afford to pay. This
disadvantaged cohort can become lost in the system and face
escalating costs and sanctions because they do not engage
until enforcement or warrant stage, resulting in arrest and
potential imprisonment.
In June 2014, the Fines Reform Act 2014 (the act) was passed
by the previous Parliament. On commencement, the act will
establish a new fines recovery model for the collection and
enforcement of both court fines and infringement fines.
Responsibility for enforcement will vest in the director of a
new administrative body within the Department of Justice and
Regulation, known as Fines Victoria. The current default
commencement date of the act is 30 June 2016.
The bill will introduce measures designed to make Victoria’s
fines system fairer and more equitable for vulnerable and
disadvantaged members of the community. This is consistent
with the government’s commitment to enhance the
responsiveness of the criminal justice system to the needs of
vulnerable people, reduce rates of reoffending and
imprisonment, and make Victoria a safer place.
In addition, the bill will make a range of minor, technical and
consequential amendments to ensure the efficient and proper
operation of the new fines recovery model established by the
act. These amendments include deferring commencement of
the act, with flexibility to proclaim social justice initiatives
earlier.
Time line for implementation of the new fines recovery
model
Implementation of the new fines recovery model requires the
support of modern systems and processes. The bill will
extend the default commencement date of the act to
31 December 2017 to allow sufficient time for the
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government and enforcement agencies to implement a raft of
regulatory, operational and organisational changes. This will
ensure that the courts, over 120 enforcement agencies and the
community sector have sufficient time to review systems and
implement any changes in time for commencement.
The deferral of the commencement date is also necessary to
enable a new ICT system to be procured to support the fines
reform legislation. In 2007, a prior government engaged a
private provider to design, build and implement a new
infringement management enforcement system, to be
delivered in 2009. This agreement was varied twice, with the
first amending agreement executed in 2009 and the second in
2012. Despite the amending agreements extending the
delivery date of the system build to 2013/2014, the system
was not delivered.
The previous commencement date of the Fines Reform Act
was predicated on the delivery of the new ICT system.
Government, on advice from the Department of Justice and
Regulation, cancelled that agreement in March 2015 and has
initiated a new tender process. Early in January 2016, a select
request for tender was released to market for a customised
off-the-shelf product. The deferral of the commencement date
from 30 June 2016 to 31 December 2017 is predicated on
delivery of the new ICT system.
Early commencement of the social justice initiatives
While the bill will defer commencement of the new fines
recovery model, the government intends to bring forward
commencement of a range of social justice reforms so that
vulnerable people are not disproportionately impacted by
delayed implementation. The government recognises the need
to provide vulnerable people and those who cannot pay with
additional options to deal with their unpaid infringement
fines.
The bill contains significant amendments to the Infringements
Act so that these initiatives can be integrated into the current
end to end infringements system. This will allow the social
justice initiatives to operate in a modified form until the new
fines recovery model commences on 31 December 2017.
To provide flexibility during implementation, the bill will
allow the following social justice initiatives to commence by
proclamation in stages: changes to internal review including
new powers to oversight internal review decision-making;
introduction of the work and development permit (WDP)
scheme; harmonisation of court powers to deal with fine
defaulters and reinstatement of an improved ‘time served’
scheme for prisoners. The bill will provide that the social
justice initiatives will commence on 1 July 2017, if not
proclaimed earlier.
I will now describe the social justice initiatives in more detail.
Expansion and improvements to the work and
development permit (WDP) scheme
The act introduces a WDP scheme to provide vulnerable and
disadvantaged Victorians with non-financial options to
simultaneously expiate infringement debt while addressing
offending behaviour through approved activities and
treatment. People eligible to participate in the WDP scheme
will include those with an intellectual or mental disability,
addiction, or people experiencing homelessness or acute
financial hardship, which may include victims of family
violence. This scheme will provide a new option for those
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who may not be eligible for internal review and who are
unable to pay their infringement fines.
A significant limitation of the WDP scheme as currently
drafted is that it is only available for infringement fines that
are not in default. Stakeholders have consistently argued that
this limitation will impede scheme uptake and overall
success, as most vulnerable people do not engage with the
infringements system until their matters have reached
enforcement stage.
The bill will therefore extend availability of the WDP scheme
to infringement fines that are registered for enforcement with
the Director, Fines Victoria (or lodged with the Infringements
Court during the interim period). The bill will also make a
range of other improvements to ensure the scheme operates as
intended, including clarifying eligibility criteria for
participation. The expected benefits of these reforms include
providing vulnerable people with more options to deal with
their infringement fines, an opportunity to alleviate the burden
of fine debt and reduce the matters proceeding to warrant and
arrest.
Harmonisation of court powers on default
Although the act goes some way towards aligning the orders
available to a court on fine default, many of the powers are
still contingent on fine type rather than the offending conduct
for which the fine was imposed. This sentencing anomaly
results in court fine defaulters being at far less risk of
imprisonment for default as compared to infringement fine
defaulters, who face a real prospect of imprisonment for
relatively minor criminal or regulatory breaches of the law.
Consistent with recommendations made by the Sentencing
Advisory Council, the bill will further align the sentencing
powers available to a court in respect of infringement fine
default, with those available in respect of court fine default
under part 3B of the Sentencing Act 1991 (the Sentencing
Act). This will provide the courts with a largely consistent set
of orders for dealing with all fine defaulters, regardless of fine
type. In particular, the bill will make imprisonment a sanction
of last resort for infringement fine default, consistent with
Sentencing Act provisions for court fine default. The
harmonisation reforms will significantly reduce the possibility
of imprisonment for fine-related debt.
Reinstatement of an improved ‘time served’ scheme for
prisoners
On commencement, the act repeals section 161A of the
Infringements Act which allows the sheriff to apply on behalf
of a prisoner to the Magistrates Court for an order to convert
outstanding infringement warrants to prison time. In many
cases, time may be served concurrently with the prisoner’s
existing sentence. This is known as the sheriff prison program
or the ‘time served’ scheme.
In 2014, the Sentencing Advisory Council reported that in a
study of Victorian and New South Wales former prisoners,
those with debt were more likely to return to prison (50 per
cent) than those without debt (30 per cent). Allowing many
prisoners to exit prison free of infringement fine debt will also
assist with reintegration into the community post release,
consistent with rehabilitation principles.
The bill will largely reinstate the current ‘time served’ scheme
with a number of key improvements. The improved scheme
will allow conversion of ‘registered infringement fines’
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(although during the interim period the scheme will continue
to be restricted to ‘infringement warrants’) and include time
spent on remand. Additional orders will be available if special
circumstances apply, including discharging the excess
registered infringement fines in full or part. This will provide
magistrates with sufficient discretion to consider a prisoner’s
individual circumstances, and make orders consistent with a
just and proportionate outcome.
Changes to internal review and internal review oversight
Under the current system, a person may apply to an
enforcement agency for an internal review of its decision to
issue an infringement notice at any time before the matter is
lodged for enforcement with the Infringements Court. On
commencement, the act introduces improvements to the
internal review process, which include a new ground for
internal review where a person is unaware of the infringement
notice having been served, and repeal of the automatic
referral of refused ‘special circumstances’ applications to the
Magistrates Court.
In addition, the act introduces an internal review oversight
function designed to support fairness and consistency in
internal review decision-making across enforcement agencies.
The oversight function is vested in the director, Fines Victoria
(and the secretary in the interim) and includes the ability to
make internal review guidelines, request information, make
recommendations and report to the Attorney-General.
The purpose of the internal review reforms is to identify
vulnerable people at an earlier stage of the infringements
lifecycle and divert them from the court system, reducing the
number of matters unnecessarily referred to the Magistrates
Court for hearing and determination. The bill will enable
early commencement of these changes, allowing the benefits
of these reforms to be realised earlier.
Minor, technical and consequential amendments
Finally, the bill will make a range of minor and technical
amendments necessary to enable the efficient and proper
operation of the act. This includes consequential amendments
to the Children, Youth and Families Act 2005 and Privacy
and Data Protection Act 2014.
In addition, the bill will enable early repeal of the
administratively burdensome requirement to prescribe an
infringement offence as a ‘lodgeable infringement offence’.
Instead, all infringement offences will be lodgeable for
enforcement unless prescribed otherwise.
This bill delivers on the government’s commitment to social
justice, by introducing a range of measures to reduce the
impact of infringement fine debt on vulnerable people, reduce
the risk of imprisonment for minor offending, and provide for
fairer social justice outcomes.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 March.
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SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Statement of compatibility
Mr SCOTT (Acting Minister for Police) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Sex Offenders
Registration Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Sex Offenders Registration Act 2004 (the
SORA) to, among other things, provide for the making of
prohibition orders in relation to registrable offenders, provide
powers for police monitoring compliance with prohibition
orders and permit the Chief Commissioner of Police to
publish information about registrable offenders who cannot
be located.
Human rights
To preface my consideration of relevant human rights
affected by this bill, it is necessary to restate the overall
purposes of the SORA scheme, which are to reduce the
likelihood of registered sex offenders reoffending in the
community and assist in the police investigation and
prosecution of any future offences. Sexual offending has a
devastating consequence on the community, resulting in
long-term harm on victims, their families and friends, and the
wider community. Given the nature of registrable offences
under the SORA, registrable offenders can be compulsive and
recidivist, in some cases with the potential for reoffending
occurring across all age groups and throughout an offender’s
lifetime. The circumstances and factors that might increase or
decrease a particular registered offender’s risk of reoffending
differ widely, and make the management of registered
offenders in the community a complex task, requiring a
multifaceted approach that enables intervention to be tailored
appropriately according to needs and degrees of risk.
The reforms in this bill are designed to improve the Victorian
government’s statutory and operational responses to the
management of registered sex offenders in Victoria and to
implement recommendations from the Victorian Law Reform
Commission’s 2011 report, Sex Offenders Registration. These
amendments will assist Victoria Police to improve the
management of registered sex offenders and the risk they
pose to the community.
Sex offender prohibition orders
Clause 8 of the bill inserts new part 4A into the SORA, which
provides for the making of prohibition orders in relation to
registrable offenders. Prohibition orders are a significant
addition to the SORA scheme and provide a preventative
mechanism that allows police to apply to a court for an order
that may prohibit a registrable sex offender from engaging in
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certain types of behaviour or employment, going to certain
places or contacting certain people.
A prohibition order can only be made if the court is satisfied
that making the order will reduce the risk that a registrable
offender poses to the sexual safety of one or more persons, of
children or of the community generally. The order may
include any conditions that a court considers necessary or
desirable. The conditions that can be imposed are open to the
court’s discretion, but can include:
prohibiting an offender associating with or contacting a
specified person or class of persons;
prohibiting an offender from being in, or anywhere near,
a specified place or class of place, including his or her
residence;
prohibiting engagement in specified behaviour,
community activities or employment;
prohibiting consumption of alcohol or drugs of
dependence;
requiring an offender to submit to drug and alcohol
testing;
requiring an offender to be monitored through home
visits and be at his or her residence on specified days or
at specified times of day for the purposes of receiving
such visits; or
any other conditions that appear necessary or desirable
in the circumstances.
It is a criminal offence to contravene the conditions of a
prohibition order without reasonable excuse.
The scheme also provides for the registering of similar orders
made in another state or territory (defined as corresponding
prohibitions orders), allowing the corresponding order to be
enforced in Victoria as if it were a prohibition order.
Relevant human rights
To begin my analysis of the effect of these orders on human
rights, it is necessary to outline the scope and operation of
prohibition orders. New section 66D provides that the chief
commissioner may apply to the Magistrates Court for a
prohibition order in respect of a registrable offender, or to the
criminal division of the Children’s Court if the registrable
offender is a child. New section 66I provides that a
prohibition order may only be made if a court is satisfied, on
the balance of probabilities, that a registrable offender has
engaged in the behaviour alleged in the application, that the
offender poses a risk to the sexual safety of certain persons or
the community generally, and that making the order will
reduce that risk.
In making a prohibition order, a court must consider certain
factors, including the particulars and seriousness of the
offence(s), the offender’s age, the offender’s behaviour, the
offender’s circumstances and how they relate to the
conditions sought, whether the order and conditions sought
are proportionate to the risk of the offender committing
further registrable offences and the effect of the conditions on
the treatment and rehabilitation of the offender and the
offender’s family. Accordingly, a prohibition order can only
be imposed by a court if the court is satisfied, on the basis of
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evidence, to the requisite standard of proof. Even if the court
is satisfied of the matters in section 66I, it retains overall
discretion as to whether or not to make an order or to impose
particular conditions.
Once imposed, a final prohibition order remains in force for
the period specified by the court, which cannot exceed five
years (for an adult), two years (for a child) or the offender’s
reporting period under the scheme. An offender can apply to
vary or revoke the order under certain circumstances,
including with leave of the court if it is in the interests of
justice to do so having regard to any changes in the offender’s
circumstances since the order was made or last varied. An
offender may also appeal the making of a prohibition order.
The right not to be punished more than once (section 26) and
the right to be protected against a retrospective penalty
(section 27)
As prohibition orders place additional burdens on persons
who have been convicted of offences, the rights not to be
punished more than once (section 26) and the right to be
protected against a retrospective penalty (section 27) are
relevant to this discussion. It is important to highlight that the
purposes and effects of the SORA scheme are directed
towards prevention of further sexual offending and protection
of the community rather than further punishment of offenders.
The nature of the example conditions outlined in new
section 66Q(2) demonstrate that prohibition orders are for the
purpose of restricting an offender’s behaviour in the
community, as opposed to compelling an offender to do
something (such as undertake certain activities akin to a
community-based sentencing order).
A prohibition order is imposed to protect specified persons or
the community from an offender, and the court must give
paramount consideration to the sexual safety of the
community in making an order. Further, the order is made on
the grounds of risk of reoffending, rather than the fact of a
person having been convicted. While a conviction may be a
‘trigger’ for registration and subsequent eligibility, a
prohibition order may only be imposed on the basis of an
assessment of future risk and a consideration of current
behaviour. In my view, a prohibition order should be
classified as a preventative order with civil properties and,
accordingly, does not limit the charter criminal process rights
to protection from double jeopardy or retrospective penalty.
Human rights affected by conditions
While I have determined that criminal process rights are not
limited by the making of prohibition orders, certain conditions
that may be made under these orders will necessarily limit
human rights such as:
the right to liberty (section 21), by requiring a registrable
offender to be at a specified premises during specified
times;
the right to privacy (section 13), by interfering with and
excluding an offender from their home and interfering
with and prohibiting an offender’s engagement with
employment, community activities, alcohol use, drug
use and behaviour, and subjecting an offender to drug
and alcohol testing;
the right to freedom of movement (section 12), by
placing conditions on where a registrable offender may
go and the places he or she may be in or near;
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the rights to freedom of expression and association
(sections 15 and 16), by prohibiting participation in
specified community activities and contact with
specified persons or, class of persons; or
the right not to be subjected to medical treatment
without consent (section 10(c)), by compelling an
offender to submit to breath testing, urinalysis or other
approved procedures for the detection for alcohol or
drugs of dependence (discussed further below in relation
to the police powers to monitor orders).
I consider such limits to be reasonable and demonstrably
justified under section 7 of the charter, and I set out my
reasons below.
The importance of prohibition orders cannot be understated,
which is to assist the SORA to fulfil its purpose of protecting
the community, including children, from sexual abuse. The
prohibition order scheme is being enacted to respond to
limitations in the SORA identified by the Ombudsman and
the Victorian Law Reform Commission. Most sexual
offending occurs domestically, where the offender is a family
member, a relative or other person in a position of contact or
trust with children. Many studies have indicated that
registration schemes alone are not an effective means of
reducing sexual abuse, particularly in the domestic context
involving children. Sometimes a registered offender might
behave in a way that is lawful but of concern to police or
child protection authorities. Such behaviour could include
contacting a child against whom the person has previously
committed offences or frequenting a place where grooming or
other offending has previously occurred. Victoria is currently
unable to place effective restrictions on this type of behaviour,
in contrast to other Australian jurisdictions. Prohibition orders
will provide Victoria Police with an important tool to take
appropriate and immediate action to protect a child who may
be at risk of harm from a registered sex offender.
While child protection is the core purpose for enacting
prohibition orders, the orders may also be used to protect
adults from an offender. The SORA also provides for the
registration of offenders who have committed offences
against only adults. Accordingly, the bill allows for a
prohibition order to also be made in circumstances where it is
necessary to protect other adults or the community generally
from an offender. This reflects the reality that persons
vulnerable to sexual abuse and requiring of protection are not
limited to children, and that sexual offending can target all
age-groups.
While conditions under a prohibition order may be onerous
on an offender, the extent of the limitations to human rights
remains proportional as the bill requires a judicial officer to
balance the competing interests at stake in an individual case.
The bill contains transparent, accessible and predictable
criteria governing the imposition of an order with reference to
the individual factors of a case. A court retains discretion as to
whether to make a prohibition order, even if the test for an
order has been satisfied on the balance of probabilities.
Further, the court is not obligated to impose any specific
conditions and retains discretion to tailor the conditions of a
prohibition order to address the particular circumstances and
risk factors of a given offender. Any conditions imposed must
be necessary or desirable in the circumstances. New
section 66Q outlines suggested areas of prohibition, which
relate to common risk factors of sexual offenders, including
associating with certain persons such as other registrable
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offenders, loitering or attending certain places in the
community such as schools or premises where other children
live, engaging in certain employment or community activities,
engaging in certain behaviour such as taking photographs or
accessing the internet, and consuming alcohol or drugs of
dependence.
Several safeguards and accountability mechanisms also apply
to ensure that resulting limitations on rights are the minimum
level necessary to ensure community safety, including the
availability to make applications to vary or revoke orders, and
ordinary rights of appeal. A court may revoke a prohibition
order if satisfied that the requirements of the order are no
longer met. A court may also vary an order on a number of
grounds, including to impose further conditions to reduce risk
to the community, remove or reduce the severity of
conditions that are no longer required to reduce risk to the
community and do anything otherwise appropriate to vary the
order with regard to the registrable offender’s specific needs.
Accordingly, an order is open to continued court supervision
for its duration, allowing application to be made to the court
for conditions to be tailored to address any changing
circumstances, and ensuring any limitation on human rights
remains proportional. Accordingly, I am satisfied that there is
no less restrictive means reasonably available to achieve the
purpose that prohibitions orders seek to achieve.
Accordingly, I am satisfied that the conditions attached to
prohibition orders are compatible with the charter.
Protection of children (s 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
While prohibition orders serve the overall purpose of
protecting children and families, a very small number of
registrants are children and may be subject to a prohibition
order application. An order may contain conditions excluding
a registrable offender who is a child from their place of
residence. Accordingly, the charter requires that additional
measures be taken to ensure the protection of child offenders
by way of their vulnerable status as minors.
The bill does this by including additional requirements and
safeguards for proceedings involving child respondents. New
section 66D provides that any application against a child must
be made in the criminal division of the Children’s Court,
which ensures the resulting proceedings will be suitable and
appropriate for the participation and involvement of a child
respondent. New section 66K requires a court to take into
account a variety of additional considerations relevant to a
child, such as educational needs, the desirability of the child
to live at home, preserving family relationships, access to
therapeutic services, alternative strategies to manage
behaviour, minimising stigma and ensuring the child’s
awareness of responsibility for his or her actions. The court
must also consider additional criteria when it considers
imposing certain conditions on a child offender (particularly if
it is considering excluding a child from its place of residence),
including the desirability of minimising disruption to the child
in the areas of education, access to services and maintaining
social networks and support. An exclusion condition may
only be made against a child respondent if a court is satisfied
that the child will have appropriate alternative
accommodation, care and supervision. The maximum
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duration of a final prohibition order in relation to a child is
restricted to no more than two years.
Further, before deciding an application for a prohibition order
against a child offender, a court must order that an assessment
report about the child be prepared by a person or body with
relevant expertise. If the assessment report raises concerns
about the possible effect of a prohibition order on a child, the
court may order a report from the Department of Health and
Human Services about alternative treatment options, and must
consider them when determining whether or not to make an
order.
I am satisfied that these additional criteria and safeguards for
child offenders ensure that child offenders subject to this
scheme are given greater protection. These provisions ensure
that the Children’s Court will only make a prohibition order
against a child offender if it is satisfied that all other
reasonably appropriate means of managing the conduct of the
child have been considered and that the child will have
appropriative care, supervision, support and alternative
accommodation (if required) while subject to an order.
Importantly, the making of an order will, in the majority of
cases, be for the protection of other children and families.
Accordingly, I conclude that this scheme is compatible with
the charter’s right to protection of children.
Interim orders
New section 66E permits a court, pending a final decision
about an application for a prohibition order, to make an
interim order if satisfied on the balance of probabilities that a
registrable offender poses a risk to the sexual safety of one or
more persons, or of children or the community generally, and
it is necessary to make an interim order to reduce that risk. In
relation to adult registrable offenders only, an interim order
may also be made in the absence of the offender, including
where the offender has not been served with a copy of the
application.
Right to fair hearing (s 24)
The fair hearing right encompasses the concept of procedural
fairness, which requires that a party have a reasonable
opportunity to put their case under conditions which do not
place that party at a substantial disadvantage relative to their
opponent, and have the opportunity to lead evidence. An
interim order made in the absence of an offender or without
the offender being notified of the application raises procedural
fairness issues.
However, the right to fair hearing is not absolute and can be
limited when there are exceptional circumstances that justify
an order being made in absence of the respondent. It will
sometimes be necessary for the police to apply for an interim
prohibition order to manage an immediate risk to the sexual
safety of a child or children. The making of an urgent interim
order is not novel, and I note the availability of interim orders
of a similar nature in other protective schemes such as family
violence intervention orders and personal safety intervention
orders. Further, I note that an interim order is temporary by
nature and does not constitute the final determination of the
application. Once an interim order has been made, the final
order must still be determined by full hearing with full
procedural fairness guarantees or by consent of the
respondent. The hearing for a final order must be listed for a
decision as soon as practicable. The interim order is then
revoked upon the making of, or the refusal to make, a final
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prohibition order, or the withdrawal of the application. An
offender or the Chief Commissioner of Police may also apply
to the court to revoke an interim prohibition order.
Accordingly, I am of the view that interim prohibition orders
are compatible with the right to fair hearing.
Court may prohibit publication of proceedings
New section 66ZZB provides that a court may prohibit
publication of proceedings relating to prohibition orders that
contain any particulars likely to lead to the identification of a
registrable offender, a relevant victim or protected person.
Open justice rights — right to fair hearing (s 24) and the
right to freedom of expression (s 15)
Section 24(3) of the charter provides that all judgements or
decisions made by a court in civil proceeding must be made
public unless the best interests of a child otherwise requires.
Similarly, section 15 of the charter provides that every person
has the right to freedom of expression, which includes the
freedom to seek information relating to court proceedings.
These rights taken together expound the principle of ‘open
justice’ that court proceedings be conducted openly and on
public record, and resulting decisions be published in full and
be accessible to the public. Like fair trial rights, open justice
rights are not absolute and are subject to reasonable
restrictions, including on the grounds of public safety and
child protection. I am satisfied the court’s power to prohibit
publication in these contexts is directly related to matters of
child protection or a registrable offender’s safety and
rehabilitation, which are accepted grounds for justifying a
departure from the principle of open justice.
Monitoring of prohibition orders
The bill, through new part 4A, also provides extensive powers
enabling police officers to monitor an offender’s compliance
with a prohibition order, including:
testing for drugs and alcohol: new section 66T
provides that if a prohibition order includes a drug
testing or alcohol testing condition, a police officer may
direct a registrable offender to submit to breath testing,
urinalysis or other approved test procedures if the officer
has reasonable grounds to suspect that the offender has
contravened a condition of the order through consuming
alcohol or drugs.
home visits and searches: new section 66U provides
that if a prohibition order includes a monitoring
condition, a police officer may visit the home premises
of an offender and, in the offender’s presence, search
any part of the premises occupied by the offender and
anything belonging to, in possession of, or in control of
the offender (including a vehicle). A police officer may
also conduct a pat garment search or pat-down search of
the offender. Such searches can only be conducted if the
officer reasonably suspects that the search is necessary
to monitor the offender’s compliance with a condition to
which the monitoring conditions relates, or because the
offender is suspected on reasonable grounds of engaging
in behaviour or conduct associated with an increased
risk of contravening a condition to which the monitoring
condition relates. A police officer may detain the
registrable offender for so long as is reasonably
necessary to conduct a search or examine anything
under this section.
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seizure: new section 66Y grants a police officer, during
a search, the power to seize anything in possession or
under the control of the registrable offender which the
officer reasonably suspects will compromise the
offender’s compliance with a condition to which the
monitoring condition relates, relates to behaviour or
conduct associated with an increased risk of
contravening the condition to which the monitoring
condition relates, or is necessary to prevent concealment,
loss or destruction of evidence of a contravention of a
condition to which the monitoring condition relates.
reasonable force: new section 66W(5) provides that an
officer may use reasonable force if necessary to conduct
any search described above.
direction to provide assistance: new section 66X
provides that a police officer, during a search, can direct
a registrable offender to provide information or other
assistance that is reasonably necessary to enable the
officer to access data on an offender’s computer, copy
such data or convert such data into documentary form. It
is a criminal offence, for a registrable offender with
relevant knowledge of the computer, network or device
sought to be accessed, not to comply with such a
direction without reasonable excuse.
Search powers — Right to privacy (section 13)
The home visit and search powers outlined above interfere
with an offender’s right to privacy, as the powers involve an
interference with an offender’s home, correspondence and
bodily integrity. It is arguable that, in the absence of a
requirement to seek a warrant, these searches have the
potential to arbitrarily intrude into the private and home
spheres of registrable offenders subject to prohibition orders
with monitoring conditions.
However, I am of the view that any such interferences will
not constitute a limit on an offender’s right to privacy, as it
will occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
It is critically important that those charged with protecting
children and the community generally are able to monitor an
offender who has been made subject to a prohibition order
with a monitoring condition. The management of registrants
poses significant challenges for Victoria Police, due to the
large range of obligations and prohibitions that an offender
may be subject to, such as prohibited types of contact and
behaviours, limits on employment, no-go areas and prohibited
activities. To recognise the imperative to prevent certain
behaviours (e.g. an offender inviting children to their home,
using social media websites to engage children or
photographing children in public places) a court may
authorise police to enter premises where the registrant
generally resides without warrant to monitor compliance with
the conditions on the order. The availability of immediately
executable search powers where reasonable suspicion of a
contravention arises provide a valuable tool to enforce
compliance with the SORA.
In my view, the powers contain sufficient safeguards to
prevent overreach. The home visit and search provisions only
apply to a certain class of registrable offenders who have been
made subject to a prohibition order and where the court has
deemed it necessary or desirable to apply a monitoring
condition. Further, for the powers to be lawfully exercised, a

police officer must possess the requisite reasonable suspicion
as outlined above. A police officer must also give a warning
before entering premises pursuant to a home visit, as set out
in new section 66V, and must provide, on request, the
officer’s name, rank and place of duty. Accordingly, the
nature and scope of the searches are proportionate to the aims
of the scheme, which is community protection, and also
incidentally furthers the right to protection of children and
families in section 17 of the charter. This recognises the
important community expectation that those charged with the
management of persons of risk to the community are
equipped with the necessary tools to ensure the safety of
community and the prevention of future sexual offending. I
am of the view that there is no less restrictive means of
effectively monitoring compliance and responding to
increases in risk of offending, and that this is an appropriate
balance between upholding the privacy of offenders and
maintaining the safety of the community.
While I note that the home visit and search power has the
potential to indirectly interfere with the privacy of other
persons residing in the same residence of the offender, I note
that the search power only permits searches to be conducted
in relation to parts of the premises occupied by the offender or
items belonging to, in the possession or control of the
offender. I do, however, acknowledge that even though these
search provisions do not target a third party residing in the
same residence, a police home visit and search may inevitably
lead to an interference with a third party’s privacy by way of
their proximity to the offender. I am of the view that there are
no less restrictive means reasonably available to protect third
party privacy rights in this situation, and I am satisfied these
search powers are compatible with the charter with regards to
the strong protective and preventative aims of the search
power.
Search powers — rights to freedom of movement (section 12)
and liberty (section 21)
Detaining a person for the purpose of a search is relevant to
the right to freedom of movement under section 12 of the
charter, and if the search occurs for long enough, the right to
liberty and security of person in section 21 of the charter.
Also relevant to this discussion is the power to use reasonable
force if necessary in conducting a search.
In my view, to the extent that these rights are limited by the
search powers provision, specifically new sections 66W(5)
and (6), I am of the view that any resulting limits are
reasonable and demonstrably justifiable. As discussed above,
the power to detain while conducting a search or examination
will only apply to a registrable offender subject to a
court-imposed prohibition order and monitoring condition,
and can only be exercised on certain grounds. Further, the
limitation is confined to the period of time reasonably
necessary to conduct the search, and, is for the legitimate
purpose of preventing a person from obstructing police in the
carrying out a lawful search, for example by leaving the
premises or otherwise absconding. The power to use
reasonable force is confined to force necessary to conduct a
search, which is proportionate to achieving the clearly defined
purpose of these provisions. I am satisfied that there are no
less restrictive means reasonably available in these
circumstances to ensure police monitoring of compliance
through searches are not obstructed by the actions of an
offender. Accordingly, I conclude that new sections 66W(5)
and (6) are compatible with the charter.
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Seizure of property — right to property (section 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law.
The bill allows for seizure of a person’s property under
certain prescribed circumstances, outlined above. I note that
seized items must be dealt with in accordance with new
sections 66Z and 66ZA, which provide that a receipt must be
provided for any seized item and a register of seized items be
maintained. New sections 66ZB to ZH prescribe criteria for
how seized items are dealt with, including the continued
retention, forfeiture, disposal or return of such item. The bill
also provides for applications to be made to the Magistrates
Court for the return of a seized item or the disposal of that
item. Under the charter, any interference with property rights
only requires justification in circumstances where the
interference is ‘other than in accordance with law’. The bill
provides that any deprivation of property will be confined to
circumstances where the officer suspects on reasonable
grounds that the property will compromise welfare or safety
of the public or relates to an increased risk of offending. Any
deprivation of property is therefore in accordance with the
law.
Testing for drug and alcohol — right to privacy (section 13)
and right not to be subject to medical treatment without
consent (section 10(c))
The taking of bodily samples is relevant to a person’s right to
privacy, including their right to bodily integrity. I am of the
view that any interference with privacy resulting from the
taking of bodily samples under this bill will not be arbitrary,
as the obligation to submit to testing is clear and prescribed,
and arises in proportionate circumstances, which is when an
offender has been made subject by a court to a prohibition
order with a drug and alcohol testing condition, and a police
officer has reasonable grounds to suspect the offender has
contravened this condition by consuming drugs or alcohol.
Accordingly, I conclude that any interference with privacy
does not constitute a limit on the right.
The taking of bodily samples is likely to be relevant to
section 10(c) of the charter, which provides relevantly, that a
person has the right not to be subjected to medical treatment
without his or her full, free and informed consent. While
breath testing, urinalysis and other procedures can potentially
constitute medical treatment without consent, I am of the
view that any resulting limitation would be reasonable and
demonstrably justified under section 7(2) of the charter
because such tests are conducted in prescribed circumstances,
and for the important public purpose of confirming a
reasonably held suspicion that a person has contravened a
condition of a prohibition order that was considered by a
court to be necessary or desirable in the circumstances. To
enhance accountability, an officer must specify the grounds
on which the direction to submit to testing is being given and
must state the officer’s name, rank and place of duty, if
requested.
Requirement to provide assistance — right to protection
against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
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obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 66X is relevant to this right
as it requires an offender, during searches of premises, to
provide information or other assistance to a police officer that
is reasonably necessary to enable that officer to access data on
a computer, copy data or convert data into documentary form.
There is potential that such assistance or information may
incriminate that offender or lead to the discovery of further
evidence of an incriminating nature. Accordingly, I accept
that this requirement may constitute a limit on the protection
against self-incrimination.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the protection in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the protection
accorded to the compelled production of pre-existing
documents (or electronic data) is considerably weaker than
the protection accorded to oral testimony or to documents that
are brought into existence to comply with a request for
information. This is particularly so in the context of a
protective scheme, where a registrable offender is already
subject to existing reporting obligations relating to use of
computers and the internet, and is already required to report
details such as internet usernames. The duty to provide
assistance in this context is consistent with the reasonable
expectations of individuals subject to such reporting and
monitoring obligations.
The offender in this situation is only being compelled to assist
an officer in accessing, copying or converting existing data or
electronic files, and only if such assistance is reasonably
necessary to enable the officer’s access to that data. For
example, this may involve the provision of relevant
usernames and passwords to allow an officer to be granted
access to an offender’s computer. The offender is not being
compelled to answer any direct questions relating to conduct
or behaviour, nor bring into existence new forms of data to
comply with a request for information.
Further, the ability to require such information and assistance
to enable police access to data is necessary for the overall
effectiveness of the SORA scheme, in which a significant
proportion of sexual offending is related to computer, internet
or other technology use, and can be subject to sophisticated
methods of concealment. It is essential to the effective
monitoring of the SORA scheme that police access to monitor
relevant data in the course of a lawfully executed search is not
hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling police to have
prompt access to relevant data, as allowing an offender to not
comply with a police direction to grant access to data would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a prohibition order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
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Disclosure of personal information of offenders
The bill inserts new exceptions to the prohibition on
disclosing personal information from the sex offender
register. The register is maintained by the chief commissioner
and contains information in respect of each registrable
offender, including name, identifying particulars, relevant
offence details and information relating to reporting
obligations.
The bill makes the following amendments to the SORA:
new section 66ZZC provides that the chief
commissioner may disclose personal information to a
relevant parent or guardian if the chief commissioner
believes on reasonable grounds that disclosure is
necessary for the purposes of a prohibition order (or a
registered corresponding prohibition order from another
jurisdiction). The chief commissioner may also disclose
personal information to any other person if reasonably
necessary for the enforcement of the order;
clause 11 permits the chief commissioner to publish
personal information if a registrable offender has failed
to report and cannot be located, including disclosing that
the person is a registrable offender, any photographs of
the offender and information reported by the offender
under reporting obligations to the register.
Right to privacy (section 13)
These amendments are relevant to the right to privacy, as the
provisions permit the sharing and publishing of information
about persons who are included on the sex offender register.
Given the register contains highly sensitive information,
which if released, may negatively affect an offender’s ability
to reside in the community, I accept that there are important
privacy concerns of individuals at stake. However, it is also
imperative that police be permitted to disclose information in
certain contexts to act protectively and reduce risk of harm to
a child.
It is my view that disclosure of personal information in the
above circumstances is compatible with the right to privacy,
as it is my view that any resulting interference with an
offender’s privacy will be lawful and not arbitrary.
In relation to new section 66ZZC, the provision sets out the
prescribed circumstances in which information can be shared,
which relate to providing information necessary for the
purposes of a prohibition order or its enforcement. The
protection of the community and the management of
registered offenders requires the input, expertise and
cooperation of a range of government services to ensure the
best opportunity for treatment and rehabilitation and to best
manage the risk they present. For prohibition orders to be
effective and enforceable, it is essential that the police be
empowered to disclose necessary information to persons
relevant to a child’s protection, including parents of a
protected child, government departments, statutory authorities
or any other person to whom disclosure is reasonably
necessary. While there is a degree of flexibility in when, and
to whom, information can be disclosed, ultimately
information can only be provided in circumstances akin to a
‘need to know’ basis. Further, where such information is
disclosed to a person, it must be done so in writing and that
person is prohibited from disclosing the information to any
further person. The vulnerability of children and other victims
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of sexual offending is a significant reason to justify overriding
the privacy concerns of offenders where it is necessary to do
so. The offence for secondary disclosure prohibits any
information disclosed under this provision from entering the
public domain, and accordingly, I am satisfied the provision is
proportionate to the overall purpose of upholding the safety
and wellbeing of the community.
In relation to clause 11, which provides for the publishing of
personal details in relation to missing registrants, this power
can only be exercised under narrowly defined circumstances
and is subject to a range of safeguards to ensure that any
resulting interference with privacy is proportional. The chief
commissioner can only publish information when the
offender is missing, has either failed to comply with reporting
obligations or reported false and misleading particulars, and
the chief commissioner is satisfied that publishing
information may assist in locating the offender or protecting
the sexual safety of the community. Further, the chief
commissioner must take into account issues of proportionality
before publishing, such as considering the benefit to the
community of publication, the effect on the offender, the
effect on victims, the effect on any relevant fair trial rights
and the likely effect of publication on the offender’s level of
risk. These mandatory considerations reflect the intention that
the provision be used as a last resort when all other avenues to
locate the offender have failed and police harbour concern as
to the offender’s risk of reoffending.
To ensure any interference with privacy is done via the least
restrictive means, there are a number of limitations on
publication, including that the chief commissioner afford
procedural fairness by attempting to notify an offender before
publication and providing for protection of child registrants
by prohibiting publishing of any information about an
offender who is a child. Finally, if published, the information
must be removed as soon as the offender is located and is
subject to limits on republication, through a prohibition on
third parties republishing information where the third party
knows, or ought reasonably to know, that doing so would
create, promote or increase animosity towards, or harassment
of, the offender.
It is also important to note that the bill provides for the
Independent Broad-based Anti-corruption Commission
(IBAC) to monitor the chief commissioner’s compliance with
his or her obligations under part 4 of the SORA, including the
use of the above disclosure of information provisions.
Reverse onus offence
New section 66ZP provides that a registrable offender must
not, without reasonable excuse, contravene a prohibition
order. New section 66X(4) provides for an offence of failing
to comply with a direction to provide assistance in relation to
granting access to computers or data, without reasonable
excuse.
Right to be presumed innocent (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
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New sections 66ZP and 66X(4) contain a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of the above evidential onus provision on the accused
to establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in
section 25(1). The exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts to the subject matter of the offence, which
would be unduly onerous on a prosecution to investigate and
disprove at first instance. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the
prosecution who must prove the essential elements of the
offence to a legal standard. I am of the view that there is a
negligible risk that these provisions would allow an innocent
person to be convicted of this offence. Accordingly, I am of
the view that this offence provision is compatible with the
charter.
The Hon. Robin Scott, MP
Acting Minister for Police

Second reading
Mr SCOTT (Acting Minister for Police) — I move:
That the bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The Sex Offenders Registration Amendment Bill 2016 will
improve community safety by providing appropriate powers
to the courts and police to better manage the risks posed by
sex offenders living in the community.
In doing so, the bill implements several recommendations
from the Victorian Law Reform Commission’s 2011 review
of the Sex Offenders Registration Act 2004.
Prohibition orders
Victoria currently has a range of protections to keep the
community safe from sex offenders who may continue to
pose a risk after completing their sentences. This includes
requiring offenders on the sex offenders register to report
their details and whereabouts to police. Other offenders may
also be subject to ongoing detention and supervision under
the Serious Sex Offenders (Detention and Supervision) Act
2009.
However, there may be sex offenders that do not fall within
the detention and supervision scheme but nevertheless are
behaving in a way that is of concern to the police or child
protection authorities. The bill introduces a new prohibition
order scheme to ensure such persons can be appropriately
monitored.
Prohibition orders provide a preventative mechanism that
permits a court to order that a registered offender not engage
in certain types of behaviour, go to certain places or contact
certain people. These orders are already in place in other
Australian jurisdictions, including New South Wales and
Queensland, and the Victorian Law Reform Commission has
recommended that they be adopted in Victoria.
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Under the new scheme, the Chief Commissioner of Police
may apply to the courts for a prohibition order in respect of a
sex offender on the sex offenders register. The court may then
make a prohibition order when satisfied that, having regard to
the nature and pattern of the registrable sex offender’s
conduct, the registrable sex offender poses a risk to the safety
of one or more persons or of the community and making the
order will reduce that risk. Prohibition orders may also be
made with the consent of both police and the offender.
In determining whether to impose a prohibition order, the
court must consider several factors, including previous
findings of guilt for sexual offences, how long ago the
offences were committed, and whether the nature and pattern
of behaviour in which the registrant is engaged is similar to
behaviour which was preparatory to previous relevant sexual
offences.
Unfortunately, there have been cases in Victoria involving
serious sexual offending by persons under 18 years of age. As
a result, this scheme will also apply to child offenders where
it is considered necessary to protect the community. Those
cases will be heard in the Children’s Court and a range of
additional safeguards will apply. For example, the Children’s
Court will be required to seek expert advice from a suitably
qualified health professional before making a prohibition
order against a child. The court will also be required to
consider additional factors, including the child’s educational,
training and employment needs, the need to strengthen and
preserve the relationship between the child and the child’s
family, and the desirability of allowing the child to live at
home. In addition, where the court is concerned about the
impact of a prohibition order on a child, it may also request
and consider a report from the Department of Health and
Human Services on the treatment options available to the
child in the community.
Where a court decides to make a prohibition order, it may
impose any conditions that appear to be necessary or
desirable. In particular, those conditions may include:
prohibiting association with certain persons, such as
children or previous victims;
prohibiting entry to certain places or any land within a
specified distance of certain places, such as schools or
public pools;
prohibiting engagement in specified behaviour,
community activities or employment; and
prohibiting consumption of alcohol or certain drugs.
For example, if police are concerned that an offender has
been loitering at swimming pools, the court may impose a
condition prohibiting that person from attending public
swimming pools. Offenders could also be prohibited from
working in a toyshop, for example, or other jobs which may
be located close to a school and affords opportunities to
engage with passing children on a daily basis.
The contravention of a prohibition order, without a reasonable
excuse, will be a criminal offence punishable by up to five
years imprisonment — a strong deterrent to any offender
subject to these new orders.
As I have already noted, these orders are in place in other
jurisdictions and the bill allows for those corresponding
orders to be recognised and enforced in Victoria.
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Police powers to monitor prohibition orders
Police will also be given appropriate powers to enforce
prohibition orders. In addition to the ordinary conditions
imposed under a prohibition order, courts may also:
require offenders to submit to breath testing, urinalysis
or other tests by police to monitor compliance with any
prohibition on the consumption or use of drugs and
alcohol, and
provide that police officers may visit offenders at their
residence and conduct searches for the purposes of
monitoring conditions in the order.
Monitoring conditions authorise police officers to search the
offender’s person, residence, vehicle and belongings.
Importantly, however, those search powers are subject to a
range of safeguards. To begin with, police may only conduct
a search where they suspect on reasonable grounds that the
search is necessary:
to monitor the registrable offender’s compliance with
the condition to which the monitoring condition relates,
or
because the registrable offender is reasonably suspected
of having behaved in such a way that is associated with
an increased risk of contravening the condition to which
the monitoring condition relates.
Police may only seize items during their search where
necessary to ensure the offender complies with the prohibition
order or to prevent concealment, loss or destruction of
evidence of a contravention of a condition to which the
monitoring condition relates. A receipt must be provided for
any item seized and the bill sets clear parameters for when
items may be retained, returned and disposed of. For
example, police must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police may only dispose
of an item in accordance with a court order or where the
registrable offender does not retrieve an item from police.
Publishing information about registered sex offenders
who cannot be located
The second key change in the bill is to authorise the Chief
Commissioner of Police to publish personal details of a
registered sex offender who has failed to report and who
cannot be located as can already be done in states such as
South Australia and Western Australia. These powers are
intended for use as a last resort, after other measures have
been exhausted, in order to protect the community and assist
in locating the offender.
It is not envisaged that these powers will be needed often.
Victoria Police already works extremely hard at keeping us
safe by monitoring the location of registered sex offenders,
and the reporting obligations imposed on those persons by
virtue of being on the sex offenders register are generally
complied with. However, the reality is that there may be
occasions where police need to seek assistance from the
community to find a sex offender who has absconded.
Several safeguards apply to ensure the power is appropriately
constrained. For example, the Chief Commissioner of Police
must not publish any information about a child sex offender
or that may otherwise identify a child, and may consider the
impact of publishing information about the offender on other

persons, including victims. The Chief Commissioner must
also make reasonable efforts to contact the registered sex
offender and advise them that information about them may be
published if they do not report in to police.
The bill also restricts how the information published by police
can be used by others. It is necessary to ensure that the use of
this information to protect the community does not, in fact, do
the opposite by leading to vigilantism or harassment. As a
result, the bill provides that any person who republishes the
information will commit an offence punishable by up to two
years imprisonment if the person knows, or ought to know,
that the publication would create, promote or increase
animosity towards, or harassment of, the registrable offender
or an associate.
Transparency and accountability requirements
To ensure that the Victoria Police’s new powers under the bill
as well as its existing powers under the Sex Offenders
Registration Act are used appropriately, the bill also imposes
appropriate transparency and accountability requirements as
recommended by the Victorian Law Reform Commission.
First, Victoria Police will be required to report annually on
facts such as the number of offenders on the sex offenders
register and the number of prohibition orders made. Those
reports will then be tabled in Parliament.
Second, the Independent Broad-based Anti-corruption
Commission’s existing powers to monitor Victoria Police’s
compliance with its obligations under the Sex Offenders
Registration Act will be extended.
Currently, IBAC is required to monitor police compliance
with requirements to maintain, and restrict access to, the sex
offenders register. The bill will expand that role so that IBAC
will also be required to monitor Victoria Police’s compliance
with obligations around the collection of information from
registered sex offenders. This includes monitoring
compliance with the provisions concerning the manner of
reporting, including those that grant registrants the right to
privacy and support when making a report to police. Other
obligations that will now be monitored include how Victoria
Police invoke their powers to obtain fingerprints and
photographs from registered sex offenders.
IBAC will continue to be required to report on the results of
all inspections it makes under the act and, like the report by
Victoria Police on the application of the sex offender scheme,
the IBAC reports will also be tabled in Parliament.
Other amendments
Finally the bill also makes several other smaller and technical
amendments to the Sex Offenders Registration Act. These
include amending the schedule of offences to the act to ensure
persons sentenced for a range of new commonwealth sex
offences trigger registration on the sex offenders register.
This suite of reforms to the Sex Offenders Registration Act
demonstrates the government’s commitment to taking strong
but balanced action to keep Victoria safe.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 March.

571

RACING AND OTHER ACTS AMENDMENT (GREYHOUND RACING AND WELFARE REFORM) BILL 2015
572

ASSEMBLY

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed from 23 February; motion of
Mr PAKULA (Minister for Racing).
Mr HOWARD (Buninyong) — As I was saying
last night before the house adjourned, the Racing and
Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015 is all about ensuring that we
can keep a healthy greyhound racing industry that
recognises that the wellbeing both of greyhounds and
all animals is soundly addressed and that we have no
more repeats of the live-lure scandal and dreadful
activities that happened and came to public attention
last year.
As I said, the Ballarat Greyhound Racing Club is in my
electorate, and I have been pleased to visit it on a
number of occasions, including occasions under the
former Labor government, which provided funding for
that club to improve its facilities. The club runs
well-attended meetings, which are great family-friendly
events. Greyhound racing is clearly much appreciated
in Ballarat.
Some years ago I also had the opportunity to attend an
event at The Meadows greyhound racing track to see
how greyhound racing runs there. On that occasion I
was able to meet with Jan Wilson, who of course was
the chair of Greyhound Racing Victoria and who did a
great job in promoting greyhound racing during her
term. We know that greyhound racing does attract so
many people to its events, so of course it has a great
social benefit, a great economic benefit and a benefit in
providing jobs.
In terms of what this bill actually does, it clearly
responds to those issues I alluded to before. Following
the Four Corners program that raised the issue of live
lures being used for the training of greyhounds, the
chief veterinary officer and the racing integrity
commissioner did a review of the industry at the time
and came up with a number of recommendations for
this government to implement. The government has
accepted and will implement all of those
recommendations. We did part of that with a review of
the Racing Act 1958 in November last year, and on
10 November last year we in fact made amendments to
the Prevention of Cruelty to Animals Act 1986, which
fulfilled some of those recommendations. This bill
fulfils another 10 recommendations and affects a
number of bills that relate to greyhound racing. The
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Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015 amends the
Prevention of Cruelty to Animals Act and the Domestic
Animals Act 1994.
One of the features of this bill is that it requires
Greyhound Racing Victoria to recognise it has an
obligation to promote animal welfare within the
industry. To do that it has added a member to the board
who has particular skills in the area of animal welfare.
It is also doing a number of things to modernise the
appointment process of the greyhound racing board and
to allow for the minister to make appointments to that
board in a more timely manner than has been the case
in the past. There are a number of other issues brought
forward in this bill to ensure that the industry can be
operated soundly. The chief veterinary officer will have
the opportunity and the racing integrity commissioner
will have greater power to attend venues where training
takes place and to ensure that training always takes
place according to the law.
The bill also addresses the issue of penalties. We want
to ensure that those who are doing the wrong thing are
given a really clear message and are either banned from
the industry or penalised appropriately so that the
message is clear. We do not want people doing the
wrong thing in this industry. We want people to
recognise that this great industry needs to be respected
and that animals always need to be respected and
treated well. We have heard from other members in this
house about both their enjoyment and their memories of
greyhound racing over the years and of their
appreciation for dogs generally.
The Victorian community generally wants to see that
all animals are well looked after. We have now started a
program so that when greyhounds are retired at the end
of their time there is an opportunity for people to adopt
them. People who have done so have found that
greyhounds have been great pets, and they have
appreciated the opportunity not just to save those
animals from being euthanased but to enjoy having a
great pet as well. Clearly this has been of great benefit,
and it again puts the industry in a good light when
programs like this are able to operate.
I am very pleased to support this bill. I am pleased that
the Minister for Racing has brought forward the bill. I
was pleased last Friday to have the racing minister in
Ballarat, where we visited other racing venues —
though not the greyhound racing club on this occasion.
We did meet with members of the Ballarat harness
racing club and were able to go out to Scotsburn with
some of them to present a cheque for $8000, I believe it
was, for bushfire-affected victims. A horse stud out
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there had been decimated. Fortunately none of the
horses had been killed or harmed in the Scotsburn fires
of December, but it was interesting to see that. The
racing industry had done a fundraiser and was
supporting those affected by the fires.
I was then able to go with the racing minister to the
Ballarat thoroughbred horseracing club, where we
opened the new horse stalls. Clearly the racing industry
is doing very well in Ballarat. The Dowling Forest
racetrack has been upgraded with funding from this
government and past governments, and it is clearly
doing a great job of being a prime regional venue for
horseracing in this state. It is great to see that this
government is looking to support all forms of the racing
industry, which is valued greatly in the regions as well
as in the central metropolitan area.
Looking at the new member for Macedon, I have of
course attended the Kyneton races on a number of
occasions. Kyneton is no longer in my electorate, but I
am reminded that we have so many regional racing
venues that are greatly appreciated, whether they be the
Kyneton Racing Club, Avoca, which is near where I
live, or one of the many other venues that run great
days for not just economic benefit but also great social
benefit for all of those who see the opportunity to go
along and have a great day.
So through the very negative events we saw highlighted
within the greyhound racing training areas — which are
clearly isolated cases — we had some negative
publicity. We had some issues we needed to drum out
of the industry to ensure that nobody does the wrong
thing again by way of training greyhounds and that the
greyhound racing industry can be shown to be a
well-run industry and one deserving of further support
in the future so that it can go on to be a strong industry.
I am very pleased that this racing minister and this
government are supporting the recommendations
brought forward by our racing integrity commissioner. I
support the bill.
Ms THOMAS (Macedon) — It is my pleasure to
rise today to speak on the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015. In doing so I note that I am, I think, second
last now in a long list of speakers from the government
side on this bill. One of the pleasures of listening to the
debate has been to learn a little of the past and the
history of some members on this side of the house.
Indeed, it is not unsurprising, I suppose, to know that
we have some colourful racing identities on this side.
I refer to the member for Bundoora in particular, who
gave us some background yesterday on his childhood
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and his father, who was a greyhound owner, trainer and
racer. In doing so the member for Bundoora reminded
us that greyhound racing, while possibly not as popular
as it once was, has been a sport that has long been
enjoyed in this country. Looking back it was after the
Second World War when it really reached its peak. It is
a sport that has been enjoyed in particular by
working-class people in this state, and proudly so.
It was great to hear the member for Bundoora telling us
a little bit about his family history. I also note that the
member for Narre Warren South shared with us her
rather more dubious history perhaps, confirming to the
house that her grandmother was indeed an SP bookie,
but we might just leave that where it is.
Back to the bill, can I say how proud I was almost a
year ago to the day — it was on Monday,
16 February — when the Four Corners documentary
appeared. What we saw on that doco was appalling, and
many people have talked about it today. But what I was
proud of was the immediate response by both the
Attorney-General and the Minister for Agriculture that
night. While I was at home I was not actually watching
Four Corners, I was doing something else, but I was
following the debate on Twitter. What I saw was the
Minister for Agriculture and the Attorney-General
respond immediately to the appalling revelations of
extreme cruelty in the greyhound racing industry. As I
said, the response was immediate. The Minister for
Racing said that night:
Live baiting is barbaric, abhorrent and illegal — it has
absolutely no place in Victoria’s racing industry and it must
be stopped …

He went on to say:
The Andrews Labor government will work with Greyhound
Racing Victoria and animal welfare groups to put the right
powers and resources in place to stamp out live baiting for
good.

While the Minister for Agriculture is reported as
saying:
This government is serious about animal welfare. That’s why
we’ve taken immediate action to address these reprehensible
acts of cruelty.

She went on to say:
We want to send a strong message to the community and the
industry that this sort of horrific behaviour will not be
tolerated.

It was on that day that both ministers announced a
broad investigation into animal welfare and the
allegations of animal cruelty in the Greyhound racing
industry, which was to be conducted by Dr Charles
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Milne, the chief veterinary officer of Victoria, and
further that an independent investigation would be
conducted by the racing integrity commissioner, Sal
Perna, with cooperation from Greyhound Racing
Victoria.
The government also announced on that day an
allocation of $3 million from the Victorian Racing
Infrastructure Fund towards bolstering Greyhound
Racing Victoria’s animal welfare and integrity
measures. This fund included four extra greyhound
welfare compliance and education officers, on top of
the existing two officers, and their role would be of
course to inspect trainers’ premises more regularly;
increased resources for Greyhound Racing Victoria’s
investigation unit, including an additional full-time
investigator; a dedicated trial track steward to inspect
and monitor the 15 private trial tracks registered with
Greyhound Racing Victoria; and finally, introduction of
the latest surveillance technology to assist with
detection and prosecution.
The bill that is before us today comes about as a result
of these two investigations, which I remind the house
were announced almost a year ago to the day. Again, I
take the opportunity to congratulate — —
The SPEAKER — Order! The time has come for
me to interrupt business under sessional orders for
questions without notice and ministers statements. The
member may continue when the matter is next before
the house.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Melbourne Metro rail project
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that surely the Prime Minister is not someone who has
done absolutely nothing for five months — I do not
take that view. I instead think that when the Prime
Minister rides public transport, says he is a public
transport Prime Minister, that he is actually serious.
Frankly, those opposite, instead of cheering on, almost
hoping, wishing, praying, that Victoria gets dudded,
should join with this government — —
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern is warned.
Mr ANDREWS — There is lots of noise but
ultimately opposition members say nothing and they
stand for nothing and they built nothing. They are
nothing when it comes to delivering for this state, and it
is why they sit over there. Those who would double
debt and build nothing, those who would promise lots
and achieve absolutely nothing for our state, and now
they would have us go to the commonwealth
government and say, ‘That’s fine, you don’t need to
contribute anything’.
Where I went to school the only partnership worth
having was an equal partnership, and where I went to
school you get more done when governments work
together. And as far as I am concerned this rabble, this
excuse for an alternative government opposite —
Liberals first and Victorians second — would rather see
Malcolm Turnbull hang on to Victorian taxpayers
dollars than for him to make good on all of his public
transport tweets. I tell you what is better than riding
public transport: getting on and building some — and
we expect Malcolm Turnbull to make sure that he plays
a part in giving Victorians a fair share.
Honourable members interjecting.

Mr GUY (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
in asking the federal government for money for the
Melbourne Metro project, this is now the 25th new item
he has asked the federal government for money for in
just 14 months of office?

The SPEAKER — Order! The member for
Warrandyte and the member for Sunbury, amongst
others, will allow the Leader of the Opposition to put a
supplementary question to the Premier. The Leader of
the Opposition will be heard in silence and so will the
Premier.

Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. What the Leader of the
Opposition has done is basically confirm for all
Victorians that he is perfectly happy with the federal
government, his mates in Canberra, contributing 9 per
cent to Victoria — 9 per cent is fine by him, just fine by
him.

Supplementary question

I take the view that the Prime Minister surely is not
someone who just rides public transport. I take the view

Mr GUY (Leader of the Opposition) — The
Premier told the electorate that all his promises were
fully costed and fully funded, yet he has asked for huge
amounts of money for the western distributor, the
Murray Basin rail — —
Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
Opposition, to continue. The Chair must be able to hear
the question.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will continue.
Honourable members interjecting.
Mr GUY — I am; I will go to your caucus instead.
The Premier told the electorate that all his promises
were fully costed and fully funded. He has asked for
money for the western distributor, the Murray Basin
rail, 23 other projects and now Melbourne Metro.
Given the Premier cannot now pay for what he is
announcing, and not even his caucus believes him
anymore, is his infrastructure agenda fully costed or
fully funded or was it just another lie?
Mr ANDREWS (Premier) — What a stellar little
rant that was, You know, this joke over here, this bloke,
has actually asked Canberra for money — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
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Melbourne Metro — 4000 jobs, 40 000 extra
passengers in the peak from a project that will
safeguard this city as one of the great cities of the
world. We have a Prime Minister who tells us all he
loves public transport. Well, here is a project to help
actually build some. This is a great city of the world,
and we aim to keep it that way. We welcome any
contribution from the commonwealth government. As
usual, those opposite talk about public transport, while
Labor gets on and delivers it.

Ministers statements: Safe Schools program
Mr ANDREWS (Premier) — I rise to provide the
house with new information about the rollout of the
Safe Schools program, an outstanding program that this
government has supported with a $1.1 million
investment in last year’s budget. I can inform all
honourable members that 248 schools are participating,
159 of which are government secondary schools. That
is 58 new schools since last year’s budget.
I make no apology for providing additional funding so
that this innovative program can be rolled out, I would
hope, in every government secondary school and any
other school that wants to be part of it. Far from
attacking this program, far from reviewing this
program, I support this program. I want it to be run out
so that every single secondary student in our state can
feel safe and secure and proud and respected and valued
for being just who they are. No more, no less. That
would be something we could all be proud of. We
could all celebrate that.

QUESTIONS WITHOUT NOTICE and
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This program is innovative. It does push the boundaries
sometimes, but why would you not when you have got
young people being bullied to the point of self-harm?
Why would you not when you have got young people
who are told by some in our community — bigots,
every one of them; homophobes, every one of them —
that they are not a full and whole person, that they are
not normal, that they are somehow less than these
bigoted commentators. This is a great program, and we
will keep backing it in, because it is saving lives and it
is making a difference. I just say: I do not take my
policy lead from Cory Bernardi, and neither should
Malcolm Turnbull.

Melbourne Metro rail project

Melbourne Metro rail project

The SPEAKER — Order! The member for
Warrandyte will withdraw from the house for the
period of 1 hour. The member understands that when
the Chair is on his feet, according to the standing orders
as adopted by all members, the member should be
silent.
Honourable member for Warrandyte withdrew
from chamber.

Supplementary question
Questions and statements resumed.
Mr ANDREWS (Premier) — The Leader of the
Opposition is actually angry that our government might
ask the commonwealth government to contribute to

Mr M. O’BRIEN (Malvern) — My question is to
the Treasurer. Given the Premier’s unequivocal
promise to not increase taxes or introduce new taxes,
will the Treasurer now categorically rule out any levy
or charge on existing residential or business properties
to pay for the Melbourne Metro project?
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Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question. Let me assure the member
that when we gave commitments to the Victorian
people that we would not need to increase taxes and
charges to pay for our election commitments, we meant
it. We meant it, and we will deliver it. Let me assure
him of that. We remain committed as a government to
building the infrastructure that Victorians voted for.
They had a choice at the last election, and they
exercised that choice emphatically.
This government will not increase taxes and charges to
pay for its election commitments. That was our
commitment, and that is what we will honour. But let
us be very clear: Melbourne Metro is a nation-shaping,
vital piece of public infrastructure. It will employ
3900 Victorians. It will effectively ensure that we have
a city-shaping piece of infrastructure that will deal with
the public transport demands that this state so
desperately needed and were so desperately let down on
by those opposite. They talked a good show, but they
did nothing.
Mr Andrews — I don’t know about that.
Mr PALLAS — The Premier says they did not even
talk a good show, so I stand corrected. Those opposite
did not even talk a good show.
Mr M. O’Brien — On a point of order, Speaker, the
question specifically asked the Treasurer to rule out any
levy or charge on existing residential or business
properties to pay for Melbourne Metro. The Treasurer
has not addressed that question. I ask you to bring him
back to ruling in or ruling out new levies or charges to
pay for Melbourne Metro.
Mr Pakula — On the point of order, Speaker, the
member for Malvern does not get to dictate to the
Treasurer how he answers his question. The fact is that
the question referenced the election commitments made
by the Premier and the Treasurer, and the Treasurer has
responded directly to that question in indicating that the
government will adhere to its election commitments to
not increase taxes or charges to fund those election
commitments. He has dealt with the substance of the
question absolutely, and the fact that the member for
Malvern does not like the form of the question does not
make it a point of order.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Treasurer, to continue.
Mr PALLAS — We remain committed to
delivering the Melbourne Metro project. It is a vital
piece of infrastructure that stacks up. With a
benefit-cost ratio of 1.1 it will add $7 billion to gross
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state product. But to get a question of this nature from
the member for Malvern confirms my longstanding
suspicion that when he had a photo opportunity with his
cat and his first budget, the cat actually wrote the
budget.
The SPEAKER — Order! I request that the
Treasurer speak into the microphone because otherwise
the Chair is unable to hear him.
Mr Clark — On a point of order, Speaker, you may
not have been able to hear the Treasurer, but he was in
fact proceeding to debate the question. I ask you to
bring him back to answering it.
The SPEAKER — Order! The Treasurer has
concluded his answer.
Supplementary question
Mr M. O’BRIEN (Malvern) — Given that before
the election the Premier said that all of Labor’s policies
were fully costed and fully funded and that Labor
would not increase taxes, charges or debt, why is the
Treasurer now refusing to rule out slugging local
residents to pay for promises he now admits are not
fully funded?
Mr PALLAS (Treasurer) — I do not know how
many times we have to answer this question before it
will sink in, but all our election commitments are fully
costed and fully funded, and — quite dramatically —
what we said we meant to the people of Victoria we
will go about delivering. All our costings were made
public before the last election. I welcome and invite the
member for Malvern to acquaint himself with the
costings that are actually delivering on real projects for
Victorians today. They want to talk down the state, they
want to talk down the state’s interests and our right to a
fair share of federal allocations. Well, so be it, but we
are not going to short-sell Victorians.

Ministers statements: Melbourne Metro rail
project
Ms ALLAN (Minister for Public Transport) — I am
very pleased to provide once again further information
to the house about how that wonderful Melbourne
Metro rail project is going to provide more reliable and
more rail services that will particularly benefit the outer
suburbs of Melbourne.
I want to share information with the house today about
what it means for the potential future expansion and
extension of metropolitan train lines. The business case
that was released yesterday made it very clear that the
entry to the city loop is at capacity and that the future
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expansion — new lines — was dependent on the
delivery of the Melbourne Metro rail project. When you
consider an example of one of those projects that has
been under active consideration and support in the past,
a project such as one that has a 5.8-kilometre elevated
rail, a project that has a height of 17 metres in the air,
this is a project that of course was supported as recently
as last October by the Leader of the Opposition in
talking about the rail extension to Rowville.
Honourable members interjecting.
Ms ALLAN — This report dated December 2012
with the state government logo proudly displayed was
released by those opposite. The Leader of the
Opposition supported an extension to Rowville that had
a 5.8-kilometre elevated rail. It was space rail, which
was supported by the Leader of the Opposition.
Honourable members interjecting.
The SPEAKER — Order! The Chair again submits
to the house that there are occasions when the Chair is
unable to hear the comments, questions and answers
provided by members. There remains some degree of
difficulty with the systems, and we appreciate members
cooperating and allowing the Chair and others to be
able to hear the proceedings of question time.

Melbourne Metro rail project
Mr HODGETT (Croydon) — My question is to the
Minister for Roads and Road Safety. Can the minister
confirm that the design of the new Melbourne Metro
Domain station will see St Kilda Road permanently
reduced from four lanes of traffic each way to just two?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the member for his question. The
answer is no.
Supplementary question
Mr HODGETT (Croydon) — Given the minister’s
answer, why has the Melbourne Metro authority been
telling local government that the impact on roads will
be St Kilda Road permanently reduced from four lanes
of traffic each way to just two? Does this mean he is out
of the loop once again?
Honourable members interjecting.
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the member for his question. I am
certainly not out of the loop. That is one thing. I am
certainly not using dynamite to blast the heads of Port
Phillip Bay like Gelignite Jack over there. I am

577

certainly engaged, and I have certainly been involved in
upgrading the infrastructure this state requires.
After four years of doing very little — or nothing at
all — I would have thought the shadow minister would
have got on board with these major projects, because
they are so essential to keeping this city livable. I would
like to at least let the member know that the
environment effects statement is still ongoing and this
is a consultation process. That is something that we
believe on this side, unlike — —
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will desist.
Mr DONNELLAN — We do not do it in secrecy.
We are open and transparent, unlike the rotten, dirty
east–west business case — that short form you shoved
around, pretending this project actually worked.
The SPEAKER — Order! The minister’s time has
expired.

Ministers statements: Melbourne Metro rail
project
Mr PALLAS (Treasurer) — I rise to update the
house about the government’s progress in delivering the
transformative Melbourne Metro project. The
government has today released the bidders that are
short-listed to deliver the Melbourne Metro early works
program. Following our announcement of the
completed business case yesterday, this announcement
is about the next steps that the government will be
undertaking in delivering the Melbourne Metro project.
The total Melbourne Metro early works are for the
preparation of the site. They will also constitute
hundreds of millions of dollars of work. A preferred
proponent is to be selected and contracted by the
middle of this year, and early works will be completed
by the end of 2017. This will enable commencement of
public-private partnership works in early 2018. This is
yet another milestone towards the largest public
transport investment in Victoria’s history. The three
short-listed interested parties are John Holland KBR,
Lendlease Engineering Coleman Rail joint venture and
CPB Contractors. These parties have undergone
rigorous assessment and have all stood out as proven
and effective partners in the Melbourne Metro project.
This is a modern Labor government. We are seeking to
leverage all the expertise that we can from the private
sector to drive efficiencies and to obtain the best deal
for taxpayers. This project will drive jobs and
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investment in local manufacturing with a minimum of
88 per cent local content. It will also include a 10 per
cent mandate on the employment of apprentices and a
2.5 per cent target on hours for Indigenous employees
to spread the benefits and opportunities of this project.
The nature of the managing contract will mean that the
private sector shares in the risk of delivering the project
with exposure to both the pain and gain of cost
variations.

Western distributor
Mr HIBBINS (Prahran) — My question is to the
Treasurer, and it is regarding the western distributor
business case. Yesterday the Melbourne Metro rail
business case, released by the Treasurer, included
references to an independent peer review undertaken of
the transport modelling and forecast. Can the Treasurer
confirm that the traffic modelling and forecast in the
western distributor business case were also subject to an
independent peer review?
Mr PALLAS (Treasurer) — As a matter of practice,
when it comes to the management of these projects,
may I assure the member for Prahran that independent
reviews are conducted. It is a standard process of the
Department of Economic Development, Jobs,
Transport and Resources, the department that is
responsible for this. I am not sure it is actually
something that falls directly within my brief, but I can
assure the member that we have kept an eye on it and
made sure that there are in fact independent reviews of
it — that is, independent of the process that has been
put in place. Independent reviews have been conducted.
Not only are those reviews independent of the group
that performs the original work but the department itself
does oversight an independent review.
Supplementary question
Mr HIBBINS (Prahran) — Given one of the
findings of the Auditor-General’s report into the
east–west link was that the east–west link business case
did not provide a sound basis for the government’s
decision to commit to the investment because it did not
adequately address significant issues raised about the
traffic modelling by peer reviewers, will the Treasurer
make the western distributor traffic modelling peer
review and the government response publicly available
so the public can have confidence that this is not
another dodgy road project like the east–west link?
Mr PALLAS (Treasurer) — Once again I thank the
member for Prahran. Look, this is a government that
actually supports both road and rail projects. We have
absolutely no doubt that it is important that there are
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rigorous processes of assessment. We also recognise
that it is absolutely important that during the process of
commercial negotiations the interests of the taxpayer
are protected and we get the best possible value for
money.
I can assure the member that we take our
responsibilities seriously in assessing not only the
traffic modelling but also the long-term viability of the
business case for this and all other projects. That is why
this government is releasing business cases. That is why
we released the business case for the western
distributor. That is why we have released the business
case, of course, for Melbourne Metro.
Ms Sandell — On a point of order, Speaker, the
Treasurer was specifically asked about whether a peer
done and whether it will be released. We deem that that
answer was pretty non-responsive to the question that
was asked, so I ask you, Speaker, to ask the Treasurer
to submit a response in writing.
The SPEAKER — Order! The Chair does not
uphold the point of order.

Ministers statements: Melbourne Metro rail
project
Ms HENNESSY (Minister for Health) — I rise to
update the house on new information that is outlined in
the now publicly released business case about how the
government’s Melbourne Metro rail project will create
unprecedented access to Parkville’s world-class
hospitals and medical research precinct. As is outlined
in the business case, the train station at Parkville will
mean that passengers can get on the train right across
Victoria and get off at the door of one of our state’s
world-leading hospitals. Parkville train station will be at
the doorstep of some of our great specialist hospitals —
hospitals like the Royal Women’s Hospital, hospitals
like the Royal Melbourne Hospital, hospitals like the
Victorian Comprehensive Cancer Centre, hospitals like
the Royal Children’s Hospital.
Parkville is also home to Victoria’s first-class medical
research institutes that make Victoria the medical
research capital of Australia. We have got institutes like
the Bio21 Molecular Science and Biotechnology
Institute, we have got the Walter and Eliza Hall
institute, we have got the Melbourne Brain Centre and
we have got the Peter Doherty institute. The Parkville
precinct is critical to Victoria’s and Australia’s
leadership when it comes to biotechnology, medical
research, education and health services, and it draws
people from right across the country and in fact
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internationally for the purposes of benefiting from our
wonderful research.
We know that Malcolm Turnbull says that he is a Prime
Minister for public transport — we have got the selfies
to prove that — but he also claims that he is the Prime
Minister for innovation. This project ticks every box,
and I call upon the Prime Minister to invest in a project
that will not only transform our public transport system;
it is critical to the future of innovation in this country.
He should fund it, and those opposite should cease with
their callow excuses to let him off the hook.

V/Line services
Mr WALSH (Murray Plains) — My question is to
the Minister for Public Transport. Last week Labor’s
federal candidate for Gippsland told the local media
that:
People are having to allow hours of extra time to reach their
destinations on time as they have to allow for more and more
delays.
Some of the buses are fitted with seatbelts but I’m being
repeatedly told about the belts not working, or the
air-conditioning vents not able to be opened or closed.
The people of Gippsland are entitled to far better, predictable
and comfortable services.

When will Gippsland residents receive the far better,
predictable and comfortable services that the minister’s
own party is saying she is not delivering?
Ms ALLAN (Minister for Public Transport) — I
thank the Leader of The Nationals, the member for
Murray Plains, for his question. He has made a number
of observations and comments about a federal
candidate in Gippsland, which I must say I have not
seen, so I will take him at his word in terms of
accurately representing those comments.
Can I say, and it goes to some of the issues that have
been raised previously in the house, that I do appreciate
that there are some very real challenges for people in
the Gippsland community as a result of the line
restriction that has been placed on the Gippsland line
because of the safety concerns around the operation of
boom gates. We know too from media reports that this
is a problem that first arose in 2011 and 2012, and sadly
today the permanent solution is only now being funded
by the Labor government. As part of that, as part of the
Labor government — —
Honourable members interjecting.
The SPEAKER — Order! The minister will be
allowed to respond and will be heard in silence.
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Ms ALLAN — It is clear from the interjections that
those opposite are not interested in hearing the solutions
to some of these difficult issues that are being explored.
The permanent solution to addressing the issues on the
Gippsland line go to the installation of axle counters.
As soon as this issue was brought to our attention, we
announced immediately the funding of this program. In
the interim there needs to be an interim solution that is
supported by both Metro Trains Melbourne as the rail
operator and the safety regulator, and that is also a
program that is being supported by the government. We
have already indicated that that program is anticipated
to be concluded by the middle of March, and that time
line that was announced some weeks ago is on track. I
was advised of that directly just yesterday.
In the interim, and in recognising that there are
particular challenges for Gippsland with that line
restriction in place, from Monday of last week V/Line,
Public Transport Victoria and the government have
worked with Metro to provide for two additional
morning and afternoon peak services to run from
Pakenham — —
Mr Guy — When?
Ms ALLAN — As I said, they started last week.
You were too busy interjecting. They started last week.
Honourable members interjecting.
The SPEAKER — Order! The minister, to
continue, in silence.
Ms ALLAN — They started last week, and those
morning and afternoon peak services that have the
trains running from Pakenham to meet up with the
buses coming in from Gippsland are again another way
to address some of those travel issues.
As we have said previously, we certainly understand
that this is a difficult time for many people in regional
Victoria, and we apologise for the inconvenience that is
being caused. We are determined not to ignore the
problem, as has sadly happened in the past, and are
determined to both address the immediate issues and
rebuild a better, stronger V/Line for the future.
Supplementary question
Mr WALSH (Murray Plains) — My supplementary
question to the minister is: can the minister confirm that
bus passengers are having to direct drivers of her
V/Line replacement buses with the GPS on their smart
phones to ensure drivers do not get lost because, like
the minister, they do not know where they are going?
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Ms ALLAN (Minister for Public Transport) — This
from those opposite, who closed the Bairnsdale line for
good, demonstrates I think their complete lack of bona
fides when it comes to supporting regional rail. It took
the Labor government to reopen that Bairnsdale line,
which was closed by those opposite. I will take up the
issue that has been raised, because I want to make sure
that regional passengers are best supported as they can
be through this process. If the Leader of The Nationals
were fair dinkum about this issue, he might have raised
it in another way — a less political way — in a
different forum. He cannot help himself.
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition, and I warn the Premier. The minister, to
continue in silence.
Ms ALLAN — Thank you, Speaker. I will follow
that matter up with V/Line, and I can assure regional
passengers that we will not cut $74 million from the
V/Line budget.

Ministers statements: Melbourne Metro rail
project
Mr MERLINO (Minister for Education) — I rise to
provide the house new information on a key
achievement of the Andrews Labor government. It is
great news for apprentices and trainees across Victoria.
This week the government released the Melbourne
Metro business case, a report that highlighted the
importance of our rolling stock strategy and the
significant contribution this will make to the Victorian
economy and the lives of Victorian apprentices and
trainees. We have set ourselves ambitious targets for
investment not only in infrastructure but also in our
workforce.
The business case outlines key outcomes in skills
transfer, employment of apprentices and trainees,
training programs and Indigenous employment. Our
rolling stock strategy is a 10-year plan for 100 new
metropolitan trains, 100 new trams and a massive
expansion of the regional train fleet in Victoria. The
government’s investment of more than $2 billion in a
pipeline — those opposite are turning their backs on
local jobs — of local train and tram building and
maintenance will deliver next generation high-capacity
trains, new trams and more regional carriages.
There is more good news: the wider rolling stock
supply chain is estimated to employ up to
10 000 Victorians. Those opposite cut the apprentice
trade bonus, they cut the completion bonus, they
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scrapped the accommodation allowance and they
increased vehicle registration. The federal government
cut $1 billion from apprenticeship programs. Our
investment means that of those 10 000 workers in
rolling stock industry, 1000 will be apprentices and
trainees — only under a Labor government.

CONSTITUENCY QUESTIONS
Croydon electorate
Mr HODGETT (Croydon) — (Question 6813) My
constituency question is to the Minister for Public
Transport. I have been asked by local residents about
the cost of the V/Line crisis and how it may impact on
them and transport costs. I ask in relation to the current
V/Line rail crisis under the minister’s watch: what have
been the incurred costs to date, and separately what are
the expected costs to 30 June 2016, of the V/Line
VLocity railcar wheel wear and failure to trigger level
crossing boom gates and the replacement of VLocity
railcar wheels, the relathing of other wheels, passenger
compensation, lost revenue from free travel on trains
and free travel on replacement road coaches, hire of all
rail replacement road coaches, purchase and installation
of track traps, purchase and installation of axle
counters, rerailing or any other track work and any
other associated costs?

Niddrie electorate
Mr CARROLL (Niddrie) — (Question 6814) My
constituency question is for the Minister for Public
Transport. The question I ask is: how many morning
peak services will be added for commuters on the
Craigieburn line, who are currently facing capacity
during peak times, as outlined in the publicly released
business case yesterday?

Gippsland East electorate
Mr T. BULL (Gippsland East) — (Question 6815)
My constituency question is to the Minister for
Emergency Services, and the information I seek is what
the minister is doing to ensure the ongoing operations
of the coastguard in Gippsland and Victoria. As has
been well documented, some coastguard flotillas have
taken industrial action within the past week over
concerns they have relating to future funding and
operations. The coastguard plays a critical role along
the Gippsland coastline, and I have had constituents
raising concerns with me that this matter could escalate.
The coastguard in my electorate of Gippsland East is
supported by a strong membership of volunteers who
give up countless hours of their time to serve the
community. Members are stating that they are spending
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less time on the water and are being forced to spend
more time fundraising, and some security is required in
relation to future operations.
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involved in this process, and how can they have their
say on plans to remove the level crossings in Carrum?

Eildon electorate
I ask the minister to provide me with the detail of what
she is doing to ensure our coastal communities will be
served by this organisation into the future and what she
is doing to address the organisation’s concerns.

Essendon electorate
Mr PEARSON (Essendon) — (Question 6816) My
constituency question is to the Premier. Essendon is
home to the Essendon Fields employment precinct at
Essendon Airport. Construction is currently underway
to build the new Hyatt Place hotel. I am hopeful that the
hotel might be able to provide employment to many of
the residents of the Flemington and Wingate public
housing estates. Will the Premier visit Essendon Fields
to discuss employment opportunities for people in
public housing to work at the Hyatt Place hotel, and if
so, when?

Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) —
(Question 6817) My constituency question is for the
Minister for Roads and Road Safety. I am seeking that
the minister explain why, in a letter dated January of
this year regarding a 40-kilometre per hour speed zone
request by the Eastern Ranges School, he states that the
school qualifies for a 40-kilometre per hour flashing
speed zone sign when the school speed zone signage
program concluded in 2010. The question I am asking
on behalf of my constituents is: why did the minister
provide that response when at exactly the same time the
Minister for Education was launching 16 new speed
signs outside Mount Dandenong, The Patch and Selby
primary schools in his own electorate? It is unclear to
my constituents why schools in my electorate are being
told that they do qualify for a program that no longer
exists when at the same time the minister is providing
funding for schools in the Minister for Education’s
electorate.

Carrum electorate
Ms KILKENNY (Carrum) — (Question 6818) My
constituency question is for the Minister for Public
Transport. As the minister knows, there are four level
crossings that are planned to be removed in my
electorate of Carrum. The removal of these crossings is
much welcomed by my local community, which has
put up with congested and dangerous level crossings for
too long. How can constituents in my electorate get

Ms McLEISH (Eildon) — (Question 6819) My
question is directed to the Minister for Roads and Road
Safety. I have been contacted by a number of
constituents across the Murrindindi, Nillumbik and
Yarra Ranges shires who have raised issues about the
dangers posed by the interaction of cars and cyclists on
country roads. Has the minister received any advice
from his department about the co-existence of motorists
and cyclists in my electorate?
The increased popularity of cycling has brought many
cyclists to the Eildon electorate, as many of the roads
provide great physical challenges, particularly on the
steep ascents and descents. On weekends in particular
cyclists have been seen on the St Andrews–Kinglake
Road, Healesville-Kinglake Road, Whittlesea-Kinglake
Road, the Reefton Spur and various roads in the Yarra
Valley, including the scenic Healesville-Yarra Glen
Road in the heart of the tourist route. Although the
roads are in pretty good condition, many are narrow
with tight blind corners and very tight bends. Many
roads mentioned do not have shoulders, and often there
is a solid line with no overtaking points. This issue
causes a great deal of frustration for many, particularly
motorists, and poses a huge road safety issue for both
the cyclists and the motorists.

Mordialloc electorate
Mr RICHARDSON (Mordialloc) —
(Question 6820) My constituency question is for the
Minister for Environment, Climate Change and Water,
and it relates to the City of Kingston’s new coastal
management plan. The city of Kingston has a foreshore
that is 13 kilometres long, and it is a wonderful part of
Victoria in the bayside region. This plan will set up the
operations of our community into the future in relation
to usage and environmental assets. It is an important
plan that I have flagged some issues about in terms of
the removal of vegetation, so I ask the minister: when
will that plan be considered and when will it be
approved?

Polwarth electorate
Mr RIORDAN (Polwarth) — (Question 6821) My
question is to the Minister for Planning. Why is the
wind farm industry in Victoria exempt from standard
planning regulations? In the south-west of Victoria
93 per cent of the state’s 1312 proposed and permitted
wind turbines are planned to be built. Despite raising
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many concerns about the rampant expansion of this
industry across the western district, many members of
the community have felt very let down by the complete
lack of regard the government has had for concerns
around the long-term effects for their communities, for
their local environment and for their way of life.
While many people have had to accept decisions
allowing the growth of this industry, they have had
further insult added to injury as they learn the wind
farm companies can change significantly their approved
plans. At Mortlake South, for example, turbines can
almost double in size to 205 metres — that is from
58 storeys to 85 stories — and change from recyclable
steel structures to large permanent concrete structures,
and there is no requirement for additional effects
statements or planning reviews to be carried out.

Eltham electorate
Ms WARD (Eltham) — (Question 6822) My
question is to the Minister for Housing, Disability and
Ageing, who is also the Minister for Mental Health,
Minister for Equality and Minister for Creative
Industries. Very soon the national disability insurance
scheme (NDIS) will be rolling out across Banyule and
Nillumbik, which is a much-anticipated arrival. What
are the benefits for my community of the NDIS in my
area, and how is the work on this rollout progressing?

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed.
Ms THOMAS (Macedon) — As I was saying, I
congratulate the Minister for Racing and the Minister
for Agriculture on the way in which they so speedily
established the inquiries and then brought this
legislation to the house in just one year. That has been a
fantastic effort. It is really, really important that this bill
pass speedily, and I am very pleased that it is being
supported within this chamber.
I want to talk in a little detail about what the bill does.
As I said, it implements the recommendations to
government arising from the reports by the racing
integrity commissioner and the chief veterinary officer
into live baiting. A total of 68 recommendations were
made to government and Greyhound Racing Victoria,
and there has been widespread support for the reports
and actions taken by this government to address these
issues.
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The bill makes changes to the Racing Act 1958, the
Prevention of Cruelty to Animals Act 1986 and the
Domestic Animals Act 1994. The reports made
28 recommendations which require action by
government, and this bill will implement 10 of those
recommendations, in part or full. A change was
previously made, on 10 November 2015, to the
Prevention of Cruelty to Animals Act to strengthen the
penalties for live baiting. The remaining
recommendations will be addressed by a report into
racing integrity structures by Mr Paul Bittar, which is
due in March of this year, and through an
interdepartmental panel looking at administrative
changes to clarify how greyhound businesses are
regulated under the planning scheme and regulated by
councils.
The bill addresses live baiting directly through changes
to the offence provisions under the Racing Act. These
offences are strict liability offences and make it an
offence for any official to conduct a race or training
using an animal as a lure. In addition, we have clarified
the powers of Greyhound Racing Victoria inspectors to
inspect greyhound premises. The chief veterinarian
officer and racing integrity commissioner both noted
that inspectors had been restricted in entering properties
due to the use of the term ‘reasonable hours’ in the act,
and this bill balances the rights of people to privacy
while specifying the hours in which a person may
inspect a property. Importantly, the bill also reserves
the right to enter if there is a suspicion that an offence
has been committed. Permission from the owner or a
warrant will be required to enter a person’s residence,
and this is consistent with other entry powers under the
Racing Act.
This bill seeks to further regulate the greyhound racing
industry with a view to putting the welfare of animals,
very critically, at the centre of the act. I am glad to see
that another element of the bill includes the
modernising of governance arrangements for
Greyhound Racing Victoria, including requiring that a
member of the board has expertise in animal welfare
and/or ethics. I think this is a very important element of
the bill and one that is, given current community
concerns about animal welfare issues — which I only
see as increasing over time — a very good step. As I
said, it is perhaps a little overdue that Greyhound
Racing Victoria will have a person with those skills and
expertise on the board.
I will conclude by saying that greyhound racing is a
sport that perhaps is now seeing its popularity decline
somewhat from its peak after the Second World War. It
is not a sport that I have attended, but nonetheless it is
one that gives many people much pleasure, creates jobs
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and contributes economic benefits to the state. On that
basis I commend the bill to the house.
Ms McLEISH (Eildon) — I rise to speak on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015, and I am happy
to speak in support of it. In my electorate of Eildon I
have a dog track at Healesville, which is a wonderful
venue and a terrific place to go. It is a very
family-friendly venue and is an example of greyhound
racing at its best.
This bill has come about as a response to some of the
horrific examples we all saw where live animals were
used as lures. This bill provides for stronger powers and
increased penalties with regard to the use of live
animals as lures to bait and blood greyhounds. Like
many others in this house, and indeed many other
people in Victoria and around Australia, I was horrified
by the events that took place in which live animals were
used as bait. I commend the trainers of the dogs who
have done and continue to do the right thing and who
have suffered very much because of the bad apples who
have ruined it for everybody else. I know a lot of
greyhound trainers, owners and handlers quite well, and
I also know that they act with integrity. They believe in
a strong greyhound racing industry and want to see it
get stronger and not take any steps backwards.
We need a viable greyhound racing industry. At the
moment each year about 1000 meetings are held at
about 13 venues around the state. As I have mentioned,
there are regular races at Healesville. Greyhound
Racing Victoria puts the annual economic activity at
around $315 million, which is fairly substantial, and the
industry provides about 3000 full-time equivalent jobs
involved as well.
Greyhound racing is prevalent around country Victoria,
and we only have to watch the racing channels to see
that there is always a dog race on somewhere. Many
people are involved in the industry at different levels.
Some people are very involved as trainers, and others
only have a few dogs, but there are so many people
who do the right thing, and I commend them for their
work. However, I condemn those who were involved in
live baiting.
I also want to mention the Greyhound Adoption
Program (GAP), which operates within my former
electorate of Seymour — and what a fine job it does. I
know that a couple of months after the revelations of
animal cruelty came to light it was very difficult for the
people involved in the program. Many people were
sceptical about the people involved in the GAP, but I
know that they do a wonderful job of rehabilitating
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some of the dogs who are unable to race any more or
who have never raced. I commend the work done by
the Greyhound Adoption Program.
Greyhounds make terrific pets. Anyone who visits the
Greyhound Adoption Program in Seymour will be able
to see what wonderful pets greyhounds can make and
how docile they are. I found out that they sleep for
around 20 hours a day and need only a small amount of
exercise. I am pleased to see that this bill strengthens
the powers of authorities and increases penalties for
those who have done the wrong thing by using live
animals as bait to lure and blood greyhounds, and I am
pleased to support the bill.
Ms HALFPENNY (Thomastown) — I rise to speak
in support of the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015. As
previous speakers have said, this bill has broad but not
unanimous support within this house. Like many of the
previous speakers, I was shocked and appalled once it
was disclosed that live baiting was happening in the
greyhound industry in Victoria and in other states.
From all reports a significant number of trainers were
involved in the live baiting scandal and horrors, and
many of those people were high-profile and highly
respected trainers in the greyhound racing industry.
Many of those trainers have now had their licences
taken from them, and charges have been laid against
them in a number of cases.
When the news of this terrible situation first broke it
was the Victorian Labor government that acted the
quickest and most swiftly. Straightaway the Minister
for Racing made statements condemning the practice
and outlined the action that he would take immediately.
That action included an immediate investigation and
thorough review of not just the live baiting area but a
review of greyhound racing as a whole within Victoria.
I suppose we all feel a bit betrayed about what
happened. Like many other members who have spoken,
I have been to a number of greyhound races, including
at The Meadows in Broadmeadows, which has a
state-of-the-art track and facility. I remember going to
the greyhound races many years ago, probably when I
was in my late teens or early twenties, and it was all just
mud, freezing cold wind and run-down buildings. It
certainly has improved from those days. As I said, The
Meadows is a fantastic racetrack and facility where you
can see so many families and young children
wandering around on a nice warm day or evening,
watching the races as well as enjoying a lot of other
amusements and entertainment. The Meadows puts a
particular emphasis on family entertainment and on
families going to the races. There are jumping castles
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and various entertainments for children as well as the
greyhound racing.
This legislation makes amendments to a number of
specific pieces of legislation concerning greyhound
racing, in particular the Racing Act 1958 and the
Domestic Animals Act 1994. These amendments have
come about as a result of recommendations made in
reports by the chief veterinary officer and other people
to improve governance, as well as to create offences
and to increase the penalties that apply when it comes
to animal cruelty. In terms of the Racing Act 1958, the
bill makes amendments to do with broadening the code
of practice so it is not just an offence to be in breach of
one very narrow code of practice in terms of
greyhounds but to be in breaches of any codes that are
not complied with.
The bill also makes amendments to the Domestic
Animals Act. Prior to this bill there was a limitation on
the period of time within which an action could be
brought against somebody who treats animals cruelly.
The RSPCA wanted this amendment made to the
legislation, and the government has taken that on board.
The government has taken onboard comments and
suggestions from other animal protection organisations
as well as the RSPCA.
As we look at this legislation we can see that quite a lot
of changes are required. The essence is about protecting
animals and ensuring that people are held to account
when they are cruel to animals, in this case greyhounds.
The aim of the legislation is also to prevent cruelty, so it
provides for such other measures as changing the hours
of operation during which Greyhound Racing Victoria
(GRV) staff can inspect premises so that inspections
can be made at any time when a premises is in
operation. GRV staff will not be restricted in their
access, so they will be able to see what is going on at
breeders’ areas or within a trainer’s facilities.
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Victoria at least, from the industry. The industry bodies
and associations cooperated with the government and
those who were investigating and providing
suggestions. Again talking about The Meadows, the
president of The Meadows is Brian Parkinson, and he
has certainly wanted to do all he can to cooperate with
the government to ensure that the greyhound industry
survives. There are a lot of people and jobs involved,
and the industry makes a significant economic
contribution to the state of Victoria. But we want to do
the right thing, because nobody wants to see animals
treated in a cruel or callous way. When it comes to
animal racing, yes, we know there are a number of
people opposed to any racing whatsoever, especially
when it comes to jumps horseracing or greyhound
racing, but I believe you can have a balance between
caring for animals and allowing them to race and being
part of racing and sports. People are also involved in
competitions and races.
This legislation is very important. While a whole lot of
progress has, it seems, been made in shaking up the
industry to make sure that this horror of live baiting
cannot happen again, we need legislation that backs it
and increases the penalties for offences committed by
those who engage in such awful and appalling conduct.
As well as making sure that not only are there penalties
for people who do this sort of stuff, we must ensure
there is a governance system that allows for exposure to
the regulations to ensure that this inappropriate
behaviour is not happening and therefore make sure
that the industry is back on track as something people
can have respect for rather than what is happening at
the moment, with the suspicion around it. That is what
it is all about.
As previous speakers have said, there are programs,
like the Greyhound Adoption Program, for transitioning
greyhounds that can no longer race to become pets.
That is a really large, well-functioning and
well-resourced program that provides greyhounds with
a future so that they are not just left to who knows
what — they are actually retrained and reprogrammed,
if you like, to become really loving pets. I think that
anybody you speak to who is an owner of a greyhound
or a reformed racing greyhound will tell you they are
very loyal and beautiful pets. People get a lot of
satisfaction from animals like that. This legislation is
now part of the ongoing process of making sure that the
greyhound industry is sustainable and — —

When you go to the greyhound races and you look at
the dogs, they look well kept — their coats are shiny,
they are very muscular and they look happy. There do
not seem to be the things you often see in animals that
have been treated really badly. As I said, many other
people and I were shocked to hear that there was such
really widespread cruelty to animals in terms of the live
baiting — that of course is when small animals that
were alive were tied up or put onto lures, then the
greyhound chased those live animals and caught them.
It was just really awful in terms of cruelty to animals.
This legislation is looking at addressing that.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Of course the whole industry has been shaken up. As I
understand it there was absolute cooperation, within

Debate adjourned on motion of Ms SPENCE
(Yuroke).
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Debate adjourned until later this day.

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed from 10 February; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).
Government amendments circulated by Mr FOLEY
(Minister for Housing, Disability and Ageing) under
standing orders.
Ms VICTORIA (Bayswater) — I note that the
house amendments for the Children Legislation
Amendment Bill 2016 are being circulated at the
moment. This is of course a great reason to have a
consideration-in-detail stage. As late as when the bill
briefing was being done there were things being picked
up that should have been taken into consideration at the
time. We know that what is being moved today are
things that were not picked up in 2015 in the
amendment the government moved back then. It
appears that these amendments are another round of
drafting errors or the like that are being addressed, so
we look forward to the fact that they can be given
consideration in detail in another place.
On the Children Legislation Amendment Bill 2016, the
idea is that it will amend the Children, Youth and
Families Act 2005 to improve its operation. It will also
amend the Commission for Children and Young People
Act 2012, and this is predominantly to do with the
disclosure of information under that act. Essentially
these are fairly technical changes that were not foreseen
when the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill was
introduced and passed in 2014. Other amendments
assist in providing a little more clarity and a little more
consistency with the above amendment, and a lot of
those things are due to take effect on 1 March this year.
Obviously this is very close time wise and, as I said,
could have been done last year when earlier
amendments were made. But they need to be done, so
they are being done now.
As I said, even though this bill is largely technical in
nature, it is going to help the commissioner in
performing her functions efficiently with regard to our
most vulnerable children here in Victoria. This bill, as I
said, makes subsequent amendments to prior
amendments in child protection. Just to establish some
context, I think it is really important that we have a look
at the background of this bill and how it came about. Of
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course a lot of work was done when we were in
government as a coalition. I want to place some thanks
on the record, and I will get to those in a moment, but
certainly the system was in a shemozzle. This was
probably the only way we could describe it. In fact
some major inquiries had to be held to say, ‘This is not
good enough. We are failing our most vulnerable
children, and something needs to be done’.
If we go back to how all of this came about, one of the
very first things we did when we took government at
the end of 2010 was to say that we were going to have
an inquiry. In 2011 we commissioned what is now
known as the Cummins inquiry but which was actually
titled the Protecting Victoria’s Vulnerable Children
Inquiry. That was, as I say, following a couple of very,
very damning reports from the Ombudsman about the
conduct and processes of the former Labor government.
The Cummins inquiry was a very far-reaching inquiry,
which pleased a lot in the sector at the time. It looked
predominantly at systemic problems in the child
protection system here in Victoria. The inquiry report
was tabled in February 2012, so they had a good year or
so to make sure that they investigated every particular
angle and consulted with every possible body that was
an interested party in this. There were a number of
recommendations that resulted in the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014, which was passed in 2014.
One of the things was to simplify Children’s Court
orders and identify and remove barriers to achieve
permanent placements for children who were in
out-of-home care. Particularly, the amendment
addressed barriers to timely permanency planning
decisions and promoted enduring care arrangements.
We know that that is one of the most important things,
and I want to give an example of that in a moment. It
also simplified Children’s Court orders to align with
these case planning intentions — so it is fine to have
things in place, but you have also got to know what you
are striving towards. There was an increase in penalties
for offences relating to the protection and exploitation
of children, including leaving children unattended. It
also ensured the cultural needs of Aboriginal children in
care were met and that cultural support, which is so
incredibly important for that community, is addressed
in their case plan. There now has to be a cultural plan
for each Aboriginal child in out-of-home care, and of
course we know that the statistics on these children are
really unacceptable.
The overall bill provided for much better and more
timely permanent arrangements, and that was probably
one of the most groundbreaking things whereby the
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emphasis was given back to the rights and needs of the
child rather than the rights and needs of the parents.
Obviously you have got to be able to balance both, but
it is the children who have no say in this matter. If a
parent has, for example, a mental health issue and needs
treatment, well, so be it. If they have an addiction or
substance abuse problems, that is something they need
to sort out for themselves. It should not be the children
who are suffering as a result of that.
Basically the recommendations of the inquiry were that
a lot of children were being left very vulnerable and in
limbo for a very long time. In fact it was an average of
five years before they had a stable home in a lot of
cases. There were some extreme circumstances that
were demonstrated, and they were showing that some
children were left in limbo for 10 years. In a child’s
life — where they are obviously forming relationships
and bonds and learning how to trust other human
beings in a circumstance where they have not had that
support from the people whom they should be able to
trust most in their family unit — to be held in limbo for
10 years, not knowing whether they are coming or
going to the next relative or foster carer or whatever the
arrangement might have been, is just abhorrent. We
certainly addressed that. The system was in desperate
need of a review and change, and it was failing our
most vulnerable children. These were children who
needed protection from their own parents. It is awful to
say that, but unfortunately they were the circumstances.
The two Victorian Ombudsman’s reports on the
Victorian child protection system were absolutely
scathing about how children were being treated in the
system. Some of them were being abused sexually and
physically. They were witnessing drug deals. Some of
them were even subjected to prostitution. These are all
things that we know are not only unacceptable but also
unexplainable in so many circumstances. This type of
behaviour, whether you are a parent or not, is just
heartbreaking. It is just unfathomable, but these poor
children experienced all of this when they were
supposed to be protected by the state.
The timing and the need for the very much overdue,
and the coalition sought to do this immediately when it
came into government. I am not saying by any stretch
of the imagination that we should stop reviewing. It
was a comprehensive review which obviously reacted
to some things that were going very wrong at the time,
and some great steps forward have been taken as a
result of the review and also the bill which we
introduced and which was subsequently passed by this
Parliament. Ongoing review is essential in this area.
Obviously these children are still vulnerable but
certainly not in the way that most of them were before.
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But I really want, as I said, to place on the record that a
lot of work was done by the coalition. The then
Attorney-General and the then minister, Mary
Wooldridge, who is in another place now, did some
phenomenal work and sat through some of the most
trying and harrowing evidence to come to the
conclusions that they did of where we needed to go
from a legislative point of view. This was obviously the
first major step forward since the original act had been
enacted in 2005. It was overdue, but anyway we got
there.
I would also like, while I am acknowledging my
colleagues, to acknowledge the hard work of the former
commissioner for children and young people,
Mr Bernie Geary, and also Mr Andrew Jackomos,
PSM, the commissioner for Aboriginal children and
young people. They have done absolutely outstanding
work and have truly had the best interests of children in
mind in all the work that they have been doing, and
they need to be commended for that.
I would also like to acknowledge the work of the
Children’s Court and those people who are working for
the Department of Health and Human Services in this
field. We know about the burnout time. The
professional life span of many of the people working in
this field is as low as seven years because it is simply so
strenuous and so disturbing to work in this field day in,
day out. Many of them do not have long-lasting careers.
They hope to and they start out with great intentions,
but they find that there is just so much going on that
they need to move on. I also want, of course, to thank
the acting commissioner, former Supreme Court judge
Frank Vincent, QC.
When we had the second-reading debate on the
legislation back under the former government, the then
shadow minister said Labor would amend the powers
of the Children’s Court if it came to government. That
is of course what it went ahead and did in 2015. This
was debated very vigorously. We strongly opposed it.
The amendment sought to reverse the coalition’s
previous amendment and repeal section 276 of the act.
The reversal of this provision in effect restored the
power of the Children’s Court to delay a decision on
when permanent care arrangements were going to be
made for children, again leaving these children back in
that state of limbo that I talked about before. They
wanted to make sure that all the necessary services
were there for all parents to, if you like, get their act
together.
The problem is that we can throw lots and lots of
money at rehabilitation and we can throw lots and lots
of money at other services, but if these people do not
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want to rehabilitate, if they do not want to attend clinics
and do whatever else is needed in their life, if it is just
all too hard, how long do we punish their children for?
The children do not get a say in this. This is all about
giving the rights back to the parents, who have proven
themselves to not be fit and proper parents. That was
something that we certainly opposed very strenuously,
and unfortunately that type of condition is around again
now.
I had a long conversation yesterday with a former team
leader at one of the former agencies. She has left the
system. She was one who bucked the trend. She was
not there for 7 years; in fact she lasted nearly 20 years,
but she got to the stage where she said, ‘I cannot do this
anymore’. She also told me some amazing stories of
people that she had dealt with as young people —
people who were so traumatised and so badly behaved
as a result of what they had gone through, what they
had seen and what they had experienced in their lives
that they were being moved on so often from one
family to another because they were quite unable to
form bonding relationships and act as a responsible
member of a family unit. But, as I say, she also told me
some good stories of children who are now in their 20s
and 30s who have gone on to lead very productive lives
and have their own families and who are very serious
about how those families work. She told me about the
case of one parent and of how doting he is on his
children. So there are good cases; there are successful
cases.
But this particular lady who, as I said, had been a very
senior team leader in a major agency told me of the
amount of times when they just could not give stability
to children. They needed to be able to show these kids
that they were worthwhile, that somebody did love
them, but they were not able to do that because of the
toing and froing to the court, reapplying for orders, and
giving no consistency and no hope in many cases to
these children. When we opposed the repeal of
section 276, that was one of the things that we talked
about consistently: that this is now taking that stability
and those rights away from those children. I hope that
in the future governments will look again at this and
say, ‘Okay, you know what? There are only so many
chances we can give some of these parents. There is
only so much time we can give some of these parents.
We now have to look after the next generation’.
What we need is greater transparency so that the
Victorian community can understand what is occurring
with the system. We as a coalition enabled the
commissioner for children and young people to
undertake his own investigations in this area, and the
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commissioner for Aboriginal children and young
people can also perform the same sort of role.
The child protection statistics for Aboriginal children
are, as I mentioned before, absolutely devastating. The
current statistics indicate that there is an average
placement of Aboriginal children in out-of-home care at
a rate of about 62.7 per 1000 children. That is a bad
enough statistic, but then compare it to what the
non-Aboriginal children rate is, at 5.1 children per
1000, and we start to see a picture that is indeed very
bleak. Clearly more work needs to be done for
vulnerable Aboriginal children who are in the child
protection system.
More reporting would allow for greater understanding
of the system and promote greater community
confidence, I would hope, in the system. However, the
government has decided not to introduce any more
reporting obligations and has chosen to revert back to,
as I say, open-ended uncertainty. If they consider that
that is the best choice, then that is up to them, but I do
not believe that that is exactly the way the rest of the
population thinks. Vulnerable children deserve much
better, and they are not getting it from this government;
service providers and carers deserve better as well, and
they are not getting it from this government. Those
working at the coalface in this area do an incredible
job — and as I said, so often they burn out — and I
want to acknowledge every single one of them.
The question has to be asked: how is it that a child is
supposed to develop and be nurtured if there is no
stability, if there is no certainty in their life? The first
few years are so critical in the development and so life
altering in so many cases. Our first amendment sought
to remove the delay which could lead to the result that I
just described for the most vulnerable of children and,
as I said, the repeal of section 276 is just flying in the
face of what we believe is right for the children.
If we have a look at the current bill, we see it is highly
technical in many instances and it is also just mopping
up some of the things that were perhaps not foreseen
when it was first drafted. I am going to go through
some of the main provisions. In part 3, which contains
the amendments to the Commission for Children and
Young People Act 2012, clause 26 is probably the most
important clause here. It inserts a new section 60 into
the Commission for Children and Young People Act
2012 to provide that the Secretary to the Department of
Health and Human Services must disclose to the
commission any information about an adverse event
relating to a child in out-of-home care or a person
detained in a youth justice centre or a youth residential
centre if the information is relevant to the commission’s
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functions. That is going to make it much easier for them
to be able to do what they do, and obviously what they
are proving to do so very well.
Part 2 looks at the amendments to the Children, Youth
and Families Act 2005. Clauses 2 to 6 are mainly
technical in nature. We will just look at a couple of
them. Clause 2 ensures that any orders that may be
affected by 1 March this year — so that is the
commencement date that had been put in place — will
have continuity and transition accordingly. I know that
is something that quite a few people had picked up on
when they asked, ‘You know, what’s going to happen if
this obviously needs to go to the upper house and then
needs its royal assent?’. There is that continuity and
transition there.
Clause 3 provides clarity for a reunification order and
time frames that are based on a cumulative period for
the determining of time in out-of-home care plans.
Clause 9 specifies that if a child is in the care of parent,
certain periods must be disregarded when calculating
the cumulative period for when the new orders take
effect on 1 March. Clause 12 avoids the need for a
permanent care order to be revoked and then extended,
and I think that is obviously very good when we are
talking about functionality. Clause 17 introduces
powers to allow courts to introduce electronic filing,
and that of course brings the court into line with so
many of our other court systems here in Victoria. It is
just a logical step forward.
I have spoken a lot about the effects of all of this on
children, but one of the things I want to touch on briefly
is again about the way this bill has come about and the
way that this was done. It is a fact that in 2015 the
current government was so gung-ho about making sure
that it was doing the right thing that it thought it was
doing the right thing, and yet all of the amendments that
we are dealing with today could have come in then. So
we are using parliamentary debate time to come in and
do things that could have been picked up at that time. I
am wondering whether due process was applied by
those who were drafting the bill, and certainly, when
they got that instruction from the minister, whether or
not proper instructions were given. The government has
had plenty of time. Obviously when we brought it
through in 2014 Labor had plenty of time to consider
any technical problems that may arise. They could have
been introduced in 2015. Then, as I said, there are some
amendments coming through even as late as today. I
am questioning the process here.
The Commission for Children and Young People and
the Centre for Excellence in Child and Family Welfare
have raised concerns about the commencement date;
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some of the initiatives have already come into play.
They have said that the time allocated was not adequate
to get a lot of the organisations — for example,
category 1 organisations — to have their standards in
place. I am not hearing anything to the contrary to that
now, so some of them are still struggling.
We as a coalition government undertook significant
reform. I am very proud of our track record in this area.
I know that a lot of what is happening today is largely
technical in nature to address the transition of old court
orders into the new orders when they come into effect
on 1 March and, obviously, as I said before, to make
sure that electronic form filing can take place, which is
consistent with the rest of the court system here in
Victoria. But if the government were very honest in
what it was saying about providing greater
transparency, then perhaps an amendment will be
needed requiring reporting of adverse event numbers on
a quarterly basis. When transparency is talked about,
obviously people in the community need to have faith
in what they are seeing. When those numbers are
published, it is then often easier to compare what is
happening and to watch trends so that if there is
something that is worrying, those trends can be
addressed before we get to the mess that happened
under the former Labor government, which is why we
had to have the Cummins inquiry.
On that note, we are not going to oppose the bill before
the house, but I do hope that as the bill heads to the
upper house, it will be considered in detail so that all of
these clauses can be gone through, especially the ones
that have just been handed to us, and that we can see if
there are other issues throughout this bill that have not
been addressed, because the amendments keep coming
to us in dribs and drabs. Let us get this right once and
for all. There are things that obviously I would like to
change. That is not going to happen. But for the sake of
the children I do hope the government has the wisdom
to have a look at some of the things it has brought in. It
needs to look at whether or not they have been the right
things to protect the rights of our most vulnerable
children, our children in out-of-home care.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this afternoon and speak in the debate
on the Children Legislation Amendment Bill 2016. I
want to preface my comments on the bill by
acknowledging the recent appointment of the
distinguished lawyer and advocate Liana Buchanan to
the new position of principal commissioner for children
and young people. I note the comments of the minister
at the time, where she said:
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Liana Buchanan has a distinguished record in public service
and will be an outstanding advocate for the rights of Victorian
children and young people.
Ms Buchanan’s extensive legal and regulatory experience
will help the Commission for Children and Young People in
its expanded role overseeing the new reportable conduct
scheme.

I wish the new commissioner the best in what is, as we
know, a very difficult job dealing with the most
vulnerable children and young people in our
community and their families.
I was reading a poem the other day by a young blogger.
It is a very short piece, and I am going to read it now. It
says:
Don’t turn your face away.
Once you’ve seen, you can no longer act like you don’t know.
Open your eyes to the truth. It’s all around you.
Don’t deny what the eyes to your soul have revealed to you.
Now that you know, you cannot feign ignorance.
Now that you’re aware of the problem, you cannot pretend
you don’t care.
To be concerned is to be human.
To act is to care.

That is exactly what this bill is doing today in bringing
before us some amendments and new provisions of the
act to make sure that we protect the interests of those
who are suffering from what are in many respects
unspeakable cases of maltreatment, violence and abuse,
including drug and sexual abuse — especially in
out-of-home care services in residential services —
which the previous speaker for the opposition has quite
rightly identified as being brought to light through the
Cummins inquiry and of course through the work of
other colleagues in the Parliament on the Betrayal of
Trust report. We have had numerous reports come
before this Parliament. We have read about these
horrific cases in the papers and, as I have said, we have
seen them described in reports. There would not be a
person in this Parliament who does not want to take
steps to make sure that these wrongs are righted and
that our vulnerable children and their families get the
best possible opportunity to succeed in life. This bill
has putting the interests of the children first at its very
core.
I will just talk a little bit about the bill, because it
legislates for the first time a statutory requirement that
the Department of Health and Human Services must —
and I stress must — share client information with the
commissioner for children and young people in cases
where the information is about an adverse event that
has impacted on children and young people in
out-of-home care. As I said, we have all read terrible
stories of what has happened in out-of-home care, and
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we do not want to see this repeated. While this sharing
of information has occurred in the past through
informal arrangements, it has never before been put into
law, so by acting we are showing that we do care.
This bill also strengthens the power of the
commissioner for children and young people, again for
the very first time, by requiring the department to
provide information about adverse events that have
impacted on children and young people in youth justice
detention centres. It is bad enough that young people
end up in youth justice detention centres. They are not
the nicest places, but sometimes they are places in
which young people can start a new life. But we do not
want to have young people abused or subject to drug
deals or, as occurred in a couple of cases, prostitution.
This must never happen again.
The commissioner for children and young people has
not previously received information about adverse
events affecting children and young people in youth
justice centres, and they have advocated for the
provision of this information. To do the minister credit,
we have listened. We were very keen to listen to the
providers. We understand how difficult it is to work in
these centres and indeed in this sector. We all recognise
that these people work in very difficult circumstances
and that they hear the most harrowing tales about how
our fellow humans can treat young children. We do
know there are high levels of burnout. When the
minister was the shadow minister, she spent a lot of
time talking to stakeholders and workers in the
industry, and we have come back to this Parliament and
responded to the request from the commissioner for
children and young people. In requiring the department
to provide the commission with this information, Labor
is increasing the scrutiny of the agencies that care for
young people. I do not think there would be a member
in this Parliament who would not want that scrutiny
increased — not only increased but also made more
thorough — to make sure that nobody slips through the
system. As I said, we have a new commissioner, and
we really do respect the work that that commissioner
undertakes.
As the previous speaker highlighted, a lot of the bill is
dedicated to fixing technical drafting errors. This
legislation was much needed, but it was rushed through
the Parliament by the previous government, and the
legislation is littered with drafting errors, especially in
the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Act 2014. We
know that this probably had a lot to do with the fact that
the full exposure draft of that amendment act was never
circulated. We know that changes were made with little
or no consultation with the community sector agencies
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or legal representatives that support these vulnerable
children and young people.

interests of vulnerable children first and foremost with
this bill. I commend it to the house.

This is a technical bill, and we have before us some
house amendments. These are again fixing issues to
make sure that vulnerable children and young people
are well looked after. The new mechanisms are: an
application for a care by secretary order and an
application for a long-term care order. These new
application mechanisms are needed to ensure that
children aged 17 and children who have been in
out-of-home care for more than two years can be
provided with ongoing protection, because if we do not
look after them after they leave the care of the
institutional environment, in some cases there will be
no mechanism to apply for one of these new orders.

Ms KEALY (Lowan) — It is a great privilege to be
able to stand today to make a contribution to debate on
behalf of The Nationals and the Liberal-Nationals
coalition on the Children Legislation Amendment Bill
2016. The purpose of the bill is to amend the Children,
Youth and Families Act 2005. A lot of the changes in
this bill are around addressing and correcting some
inadvertent drafting concerns arising from the 2014
legislation, which is due to come into effect on 1 March
2016. This is a very complex bill. It is a complex area
of course, and it is a very emotional area because it has
an enormous impact on our most vulnerable people —
children who are in environments that are not safe. To
move children from family environments, maybe
through different housing systems and through foster
care, is incredibly complex and we do need to make
sure that we get the legislation right to support the
workers in this area so that we get the best outcomes for
children who are going through the system.

I hope the opposition will be supporting these
amendments. I hear it is not opposing the bill, and it
will be looking forward to some further scrutiny of the
bill in the upper house. I can assure members that the
ministers responsible for this bill have worked very
hard to fix many of the loopholes and deficiencies in
previous legislation with these technical amendments,
and I look forward to members of the upper house
supporting those house amendments.
I would just like to finish by saying that since Labor has
been in it has spent a great deal of time looking at how
it can improve the child protection system. Nobody
wants a child to end up in child protection, but the fact
is that some families can no longer look after their
children and some children may be at risk by staying in
the family home. The Labor Party invested a record
amount into child protection and family services in the
last budget — a $257 million budget boost,
representing a 17 per cent increase on the coalition’s
last budget. Our strategy is about boosting early
intervention and early years services. If we can care
best for a young person when they are first suffering or
first vulnerable and provide them with the care and
support that services like Child FIRST provide, we can
hopefully make sure that that child can have a
successful future.
I will finish by saying that since taking office we have
also made a major investment in increasing staffing
levels. We have talked about staff burnout, and we want
to support people who are working in this sector. There
is $16 million in extra funding to increase staffing
levels in standard residential units so that staff can stay
overnight. I think that is a very good thing. We have
also introduced spot audits for residential care units for
the first time to improve the safety of young people.
‘To act is to care’, the young blogger said. I certainly
think that the Labor Party in government is putting the

There are three main provisions to this bill, which are
really technical changes that relate to the correction of
drafting errors in the original bill for the transition of
court orders that will apply from 1 March 2016. The
bill strengthens information sharing between the
Commission for Children and Young People and the
Department of Health and Human Services (DHHS).
The bill also addresses concerns that have been
previously raised by the Children’s Court and gives
clarity to the Children’s Court powers in the family
division to implement a system for the electronic filing
of documents. These are similar to the rule-making
powers in the criminal division, so it is consistent with
other powers in that area.
It is somewhat disappointing that another round of
amendments have been circulated today. We have only
four bills on the general business program this week.
To have last-minute changes to legislation come
through is not giving due respect to this place and not
giving due respect to the legislation. There is no
opportunity for us to go through the amendments to
make sure that we pick up all of those technical
changes in the drafting process. While it is important
that we make sure we get it right, it would be better if
we were given completed legislation to review so that
when we are given bill briefings we can fully reflect on
them rather than have these last-minute amendments
circulating on the day on which we are expected to
contribute to debate on the bill.
I want to focus today on the issue around strengthening
information sharing between DHHS and the
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Commission for Children and Young People. I want to
share the story of somebody by the name of Courtney
who contacted my office recently. She is a perfect
example of a child who has got stuck in the system and
has been let down by insufficient information sharing
and insufficient structure. The good news is that
Courtney is now a very strong woman. She is doing the
best she possibly can. She contacted my office because
she wanted to make sure that there was a statewide or
nationwide database for DHHS social services so that
children do not fall through the cracks.
Courtney is one of those children who I guess was
identified through the process that led to those
condemning reports by the Ombudsman during the
previous term of that Labor government that led to the
inquiry into protecting Victoria’s vulnerable children. It
was at that exact time when clearly the system was
broken and we needed to do something about it. I
commend the coalition government for commissioning
that inquiry. The recommendations arising from that
inquiry certainly have made for a stronger system so
that people like Courtney do not fall through the cracks.
I spoke to Courtney yesterday. She is more than happy
that I share her story today, and she is very pleased that
we are taking further steps in order to put that
legislative framework in place so that hopefully there is
less chance of vulnerable children being put into
situations where they still are being abused or
neglected.
Courtney’s story is that she was taken from her mother
at a very young age. She was then given to her
grandmother, and when her grandmother wanted to
move to Murtoa, for no reason that has ever been
explained to Courtney, she was then taken away from
her family and put into out-of-home care. She bounced
between a few foster carers, she was in a group home
for a period of time and then she ended up with a
permanent foster carer who she maintains contact with
even today. When she was eight years old, they located
her father. The transition from being with that
permanent carer, with whom she obviously had created
a bond and who was helping her to get some stability in
her life, to being with her father she sees as being quite
poor. She went from having sleepovers at her father’s
place to spending some school holidays with him, and
then she was moved in with him permanently. There
was only one visit from the department for a welfare
check after she was moved into her father’s home, even
though she had said that she was not happy in that
environment.
Unfortunately Courtney’s father sexually abused her.
He also physically abused her. She was hospitalised on
a number of occasions with fractures and for starvation
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and dehydration. She went through a number of
counselling sessions. Something that is really
disappointing for Courtney is that she cannot access
any of those medical records at this point in time, and
that is why I emphasise how important it is that we
have a good structure in relation to the collation of
information and also the sharing of information. For
Courtney it is a gap in her life that she would like to be
able to look back on and get some closure around.
When Courtney was around 12 or 13 years old she
managed to escape from her father’s house and was
living under the overpass in Horsham. She was
homeless. She is an amazingly brave woman, I think,
because even though she was in the position where she
was homeless, having been abused for most of her life
and let down by not just her family but also the system
that should have protected her, she still pushed on. She
wanted to go to school; she did go to school, which is
fantastic, and she still plugs on today. She has two
children of her own, she cares for two stepchildren and
she is doing the very best she can to move on from her
past. It certainly does not define her as a woman. It is
something, though, that she wants to make sure that
nobody else goes through.
I did want to mention something that Courtney told me
yesterday, which I found emotionally difficult to listen
to. When she was a young girl of about 12 or 13 years
old she had a friend called Natalie who was in a similar
situation. They made a pact that if one of them
managed to escape from the environment, they would
definitely take the other one with them. Unfortunately,
while it was great that Courtney could get out of her
situation, a week after she was in Horsham she had a
phone call from her aunt telling her that Natalie had
taken her own life. It is awful that someone like
Courtney is carrying the burden of guilt when she has
not done anything wrong. She has never abused
anybody. She was trying to protect her friend, but she
was looking after herself in the first instance, which of
course she should have done. But Courtney has been
able to take that experience — she is certainly carrying
a burden, which I do not think she should be — and do
an amazing amount of work.
Courtney creates packs for homeless women. She buys
tampons, she buys wet wipes, she buys toothbrushes
and toothpaste and puts them into little purses, which
she sends through to homeless shelters in Melbourne. I
think that someone like Courtney, who has been let
down by the system but who still sees that she can give
something back — she wants to contact her local
member of Parliament and see changes to legislation so
that other kids do not have to go through what she went
through — and who is willing to give her time and
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what little money she does have to try to help other
women because she knows what it is like to be stuck
under a bridge and not have access to the things that we
all take for granted, is to be commended. I am very
proud to have heard Courtney’s story. I am going to
catch up with her and have a meal with her very, very
soon. I want to get to know her a lot more, because I
think women like that who have been through a
difficult situation can teach all of us how we can do
better in society.
I close by supporting this Children Legislation
Amendment Bill 2016. If it provides a stronger
framework so that the hardworking people who support
our most vulnerable children — police, health workers
and those in the justice system — can fall back on
legislation that makes their job easier and protects our
children better, then we should support it.
Ms THOMAS (Macedon) — It is very much my
pleasure to rise today to speak on the Children
Legislation Amendment Bill 2016. Before I begin I
would like, firstly, to congratulate the Minister for
Families and Children in the other place. You will find
no fiercer advocate for our most vulnerable children
than our current minister. I am delighted that a woman
of such calibre with such a razor-sharp intellect is
leading this government’s push to support and protect
the most vulnerable children in our community.
I add that I am very pleased that this bill seeks to
strengthen the role of the commissioner for children
and young people and that the bill legislates, for the
very first time, a statutory requirement that the
Department of Health and Human Services must share
client information with the Commission for Children
and Young People where the information is about an
adverse event that has impacted on a child or young
person in out-of-home care. While this might have
occurred, it has been through informal arrangements; it
has never before been put into the act. I congratulate the
minister on bringing that element of the bill to the
house.
The legislation also strengthens the power of the
Commission for Children and Young People by, for the
first time, requiring the department to provide
information about adverse events that have impacted on
children and young people in youth justice detention
centres. Of course I have such a centre in my
electorate — the Malmsbury Youth Justice Centre. The
Commission for Children and Young People has not
previously received information about adverse events
regarding children and young people in youth justice
centres, and the commission has advocated for the
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provision of this information. We on this side of the
house have listened to and responded to that request.
By requiring the department to provide the commission
with this information, Labor is increasing the scrutiny
on the agencies that care for young people across the
state. Whether in out-of-home care or youth justice
facilities, there are vulnerable young people who need
to be cared for appropriately. Labor has respected, and
always will respect, the important role that the
Commission for Children and Young People plays in
this state — advocating for our most vulnerable young
people — and is proud to be improving its capacity to
scrutinise the care of vulnerable young people.
I also take this moment to congratulate Ms Liana
Buchanan on her appointment as the commissioner for
children and young people. I think she is a fantastic
appointment. She is a woman of great experience who
has worked, of course, as the CEO of the Federation of
Community Legal Centres Victoria and has a fantastic
background in and deeply personal understanding of
some of the challenges that face some of our most
vulnerable children. I am very disappointed that the
opposition took the opportunity to attack or smear
Ms Buchanan in reacting to this announcement
yesterday. I might say it is not the first time that the
opposition has attacked the appointment of a strong and
competent woman.
Mr R. Smith — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Ms THOMAS — As I was saying, it was very
disappointing that a member in the other place, Georgie
Crozier, attempted to smear the appointment of Liana
Buchanan.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Melbourne Metro rail project
The SPEAKER — Order! I have accepted a
statement from the Minister for Public Transport
proposing the following matter of public importance for
discussion:
That this house:
(1) welcomes the release of the Melbourne Metro business
case that will transform Melbourne with a brand-new
rail line and five new stations;
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(2) notes that Melbourne Metro rail will:
(a) create space for an additional 39 000 passengers in
the morning peak;
(b) create 3900 Victorian jobs;
(c) provide unprecedented access to the hospital,
educational and employment precincts;
(d) return $1.10 for every dollar invested;
(3) condemns the former Liberal-Nationals government for
putting this vital infrastructure project on the shelf for
four long years.

Ms ALLAN (Minister for Public Transport) — Is it
not fantastic that we have before us an opportunity to
debate and discuss the biggest public transport
infrastructure project that Victoria has seen. It is a
project that the Victorian community voted for and
endorsed in November 2014, and it is a project that the
Andrews Labor government has from day one been
working determinedly to deliver because it has four
long years to make up on this project, and I will come
to that in a moment.
I want to focus on the business case. Just yesterday
afternoon at about this time the Premier and I released
publicly the business case that confirms that if there
were any doubt — and we know there is some doubt
for some about this project — it can be put to rest. This
is a project that absolutely stacks up. It is a project that
stacks up because of what it will mean in terms of
unlocking the inner core of Melbourne’s public
transport network, because of what it means in terms of
delivering more services to the outer suburbs and the
regions, because it will help us to keep up with that
significant population growth that our city and our state
are experiencing and also because it stacks up in terms
of the positive cost-benefit ratio that it delivers. For
every dollar that is invested in this project it will return
$1.10. We have seen other business cases in the past
that have not had that sort of rate of return. This is a
positive rate of return. At the same time this is a project
that is going to create 3900 Victorian jobs — —
Mr Nardella — How many?
Ms ALLAN — Three thousand, nine hundred. But
wait, there is more. It is estimated that it will create
4700 jobs nationally. So this is not just a great Victorian
project; it is a great national project because of what it
will deliver in terms of direct jobs, because of what it
will deliver in terms of better public transport and
because of what it will deliver in terms of economic
productivity to the state.
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I will just touch on some of the key elements of this
project. I think they are pretty well known, but it is
important to reflect on what this project is about. It is
two 9-kilometre tunnels and the construction of five
new underground train stations, bringing train access
for the very first time to places like Parkville, the health
and education precinct. I am sure many of my
colleagues will touch on the importance of unlocking
that part of Melbourne and giving it direct public
transport access.
I was there this morning. I was at University Square
with the vice-chancellor of Melbourne University, Glyn
Davis. He spoke positively about what this will bring in
terms of opportunities not just for his institution that he
is so proud to represent but for the entire precinct. It is
anticipated that by 2031 there will be 45 000 people
working in that area. We have to make sure that these
people can get to those jobs and can have that easy
access, and that is what the Parkville station will deliver
in that area.
We can get really excited. It is going to be a great
project when we see the tunnel boring machines going
into the ground and doing the work that they do. There
is going to be great excitement around the construction
of this project, but we have to step back and remember
why we are doing this. Why we are doing this project is
that we need to, as I said, unlock the constraint that is at
the heart of our public transport system. The city loop
has served this city and this state so well since it was
completed 30 years ago, but it is full. It is at capacity,
and the way to provide extra capacity to get into the city
is through the Melbourne Metro rail project. It is
anticipated that this project will provide the capacity
from day one for 39 000 people to move through the
city in the 2-hour peak period, and that is a great
demonstration of why we need this project.
It is important to note that it will not just bring benefits
in terms of bringing people to places like Parkville and
the St Kilda Road precinct — also an incredibly
important economic zone for the city and the state, with
the businesses and economic activity that is in the
St Kilda Road precinct — but it will also bring benefits
to the suburbs and the regions.
Mr Carroll — The Craigieburn line.
Ms ALLAN — The Craigieburn line is one
example. I will get to that in a minute. I just want to
mention for a minute that this project connects the
Sunbury line to the Cranbourne-Pakenham line, and
this will see a significant capacity increase. Of course I
should mention in passing that the
Cranbourne-Pakenham line is also receiving the level
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crossing removal program, which will also provide
great capacity uplift, and I am sure other members, like
the member for Oakleigh, might touch on that in their
contributions. Also, as the member for Niddrie
mentioned, based on the proposed service plan that has
been released as part of the business case, the
Craigieburn and Upfield lines will see an increase in
their morning peak services.
Also, and I think I might have mentioned this a couple
of times, people like me who live in regional Victoria
will for the first time be able to catch a train to the
Royal Melbourne Hospital and the Royal Women’s
Hospital. I had my two babies at the Royal Women’s
Hospital, so I think it is pretty exciting that people will
be able to go and visit family and friends in those
hospitals having caught a train to get them there. You
will be able to get on a train in Gippsland, in Traralgon,
and go straight through and get off the train at Parkville
through that direct connection.
These are very exciting opportunities that do not just
come for inner Melbourne; they come for the whole of
the state as a result of the Melbourne Metro rail project.
That is why we are presenting to the federal
government in the strongest possible terms that we
want it to be an equal partner in this project. We want it
to share on equal terms the joy that this project will
bring for governments and communities for such a long
period to come.
That is why before the business case was released
publicly and before we talked about it here in
Parliament the Premier wrote to the Prime Minister,
attaching a copy of the business case so the federal
government had that information ahead of time. We
appreciate that there is a federal government budget
process that needs to be worked through, and we will
give the federal government the time and space to
consider it. We will continue to talk about the project.
We will continue to advocate for it strongly. Indeed I
think it has already been reported. I look forward to
going to Canberra next week and talking directly to
federal ministers about their potential support for
this — —
Mr Edbrooke — They are very excited.
Ms ALLAN — They are very excited. Phone calls
are already being made about this project. It is going to
be a fantastic opportunity.
I will talk about another journey, but not a journey that
will be made in the future on Melbourne Metro. I want
to talk about the journey that the business case has been
on, because it is a story of wasted opportunities. It is a
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story in which we could have been seeing construction
starting now on the Melbourne Metro rail project if we
had not lost four long years under the previous
Liberal-Nationals government, which sat on this project
and then scrapped it altogether.
The business case that has been released is an updated
version of the business case that was provided to the
former government in 2011. Others in the chamber will
well remember that the business case work was done in
2009 and 2010. It was wrapped up with a bow, handed
over to the incoming Liberal-Nationals government,
and it was ready to go. It had support from
Infrastructure Australia, which rated this project as the
no. 1 infrastructure priority for our state. It had support
from the federal government at the time, which
contributed $3 billion in funding for this project. It had
the support of the former state Labor government.
When did this project come to a grinding halt? It was
with the election of the former Liberal-Nationals
government, which sat on its hands and, even worse,
handed back to the commonwealth $3 billion in
funding that had been allocated for this project. Then,
as we all remember, in 2014, I think it might have been
around budget time, it scratched Melbourne Metro
altogether. It abandoned the project and made an
alternative proposal. I think it was called the Melbourne
rail link. The Melbourne rail link is also canvassed in
the business case that was released yesterday. It was
looked at. That is the responsible approach when
considering and assessing projects; alternatives have to
be looked at. These alternatives were looked at, and the
business case that we have released resoundingly
rejects that project because it just did not stack up.
We should not be surprised that this was the approach
taken by the former Liberal-Nationals government,
because it was not too fussed about business cases that
did not stack up. It was not too fussed about delivering
the wrong sort of project for our state. When the former
planning minister, now Leader of the Opposition, was
questioned about why the failed Melbourne rail link did
not have a business case, his response was, ‘Common
sense is the business case’. He was not too fussed about
it needing to stack up economically or financially as the
right project for our state. Gee, we would take his
commonsense approach — would we not? — when we
look at the disaster that has been left behind in
Fishermans Bend. Look at the debacle that was left
behind at Ventnor. These sorts of things need an
appropriate and rigorous approach, not the approach of
the failed former planning minister, who thinks his
common sense should be applied to projects.
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But it is worse than that. The failed alternative of the
Liberal-Nationals coalition did not include any new
CBD stations — no station at Parkville. The coalition
drew in a little link to South Yarra on its map, but it did
not do any of the design and engineering work. At the
moment coalition members are running around busily
whipping up a scare campaign through a petition saying
that passengers on the Cranbourne-Pakenham line will
see their train bypass Richmond station. Do not be too
fussed about detail there, because that is exactly what
the Melbourne rail link would have done.
What we saw was that those opposite were prepared to
put in place an alternative that was all about backing in
their developer mates in Fishermans Bend — rerouting
the rail line through Fishermans Bend — rather than
looking at what was the right outcome for our city and
our state. The right outcome is the Melbourne Metro
rail project, because not only is it about providing those
extra train services; it also addresses that critical issue
that we have got along Swanston Street. In the morning
peak period there is on average a tram every minute
running down Swanston Street. It is the busiest tram
route in the world.
As Melbourne’s population is growing, we just cannot
squeeze any more trams on that network. They are at
capacity; it is a busy tram route. What Melbourne
Metro will do — and this is why the Swanston Street
alignment is important — is provide the opportunity for
some of that pressure to be taken off our tram network
along Swanston Street. Having that direct train access
from Arden to Parkville and all the way through to
Domain, through that Swanston Street spine will take
some of the pressure off our tram system.
Of course the issue of Swanston Street is one of the
great furphies that the former Liberal-Nationals
government members hide behind when they talk about
their opposition to the Melbourne Metro rail project,
particularly their claims about Swanston Street needing
to be dug up. It shows, and our business case also backs
this up, that with a bit of hard work — and I know
those opposite are not used to that — and talking to the
experts and engineers and getting the best advice, the
approach that we will be taking to deliver the
Melbourne Metro rail project will not see Swanston
Street dug up in the way that was put forward by the
former government. There of course will be
construction. There of course will be some disruption to
the city, but we have worked very hard, along with the
great team at the Melbourne Metro Rail Authority. I
would like to place on record my great thanks to the
CEO Evan Tattersall and his team, who have done a
power of work in 12 months to get this up and running,
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and there will not be that suggested level of disruption
on Swanston Street.
At the outset I said that we have worked hard in the past
12 months to get on with delivering this project, and I
look forward to seeing the early construction, starting in
2017 — —
Mr Wynne interjected.
Ms ALLAN — No, that is 2018. In 2017 we are
going to see some early construction start, again
demonstrating that we are not wasting a moment in
delivering the right public infrastructure project that our
city and our state needs.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before inviting the
member for Croydon, I wish to welcome to the gallery
Ms Rieke Diah Pitaloka from the Indonesian
Parliament. Selamat Datang!

MATTERS OF PUBLIC IMPORTANCE
Melbourne Metro rail project
Debate resumed.
Mr HODGETT (Croydon) — What an absolute
diatribe. What a load of absolute bulltish from the
member for Bendigo East. It is no surprise that the
government and indeed the Minister for Public
Transport want to talk about the Melbourne Metro rail
project during the matter of public importance, because
it is the only thing they can refer to that they have not
stuffed up yet. It is the only project that they can get
their hands on that they have not stuffed up yet — yet.
With all the problems the Minister for Public Transport
has in her portfolios that she is mismanaging, that she is
ignoring, that she is shirking responsibility for, passing
the buck on and pointing the finger at or blaming others
about, it is no surprise. It is a long, long list: the V/Line
crisis, the wheel-wear problem, the boom gate safety
issue; the level crossing removals; the Metro problems;
the timetable debacle; and of course sky rail. The list
goes on and on and on. Is it any wonder that the
minister wants to talk about a project that neither she
nor the government has been able to stuff up yet? But
give them time.
We all know that Labor cannot manage money; we all
know Labor cannot manage major projects. It cannot
deliver projects on time, on budget or according to
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specification. Labor Party members are beholden to the
unions. On every single project we face cost blow-outs
and overruns are a constant. So mark my words,
Speaker, whilst the Minister for Public Transport comes
into this place to trumpet the release of the Melbourne
Metro rail project business case, that is about as good as
it gets. That is the government’s high point. The
mismanagement of this project, the funding and
delivery of it, will all be downhill from here. I note in
the Herald Sun two weeks ago, an award-winning
national political reporter, the Walkley Award-winning
Annika Smethurst, highlighted that the government had
failed to have a business plan. It had failed to submit a
business plan to the federal government for
consideration for funding. So it appears that the
government is now responding to Ms Smethurst’s
article in the Herald Sun. It has managed to drag
government members kicking and screaming to trot out
a version of the business case.
Let me put on record from the outset that the opposition
actually supports the building of Melbourne
Metro — —
Honourable members interjecting.
Mr HODGETT — We all agree — —
Honourable members interjecting.
Mr HODGETT — Don’t worry, we support the
member for Mordialloc too!
We all agree that we need investment in our public
transport system; we need to build capacity and we
need to increase services. However, we want major
projects to be delivered properly and for the long term.
We all know Melbourne’s population is approaching
$4.5 million and that within 35 years we may be the
largest city in Australia. Melbourne Metro under Labor
is underfunded — it has only been funded to the tune of
$4.5 billion, which is less than half what Labor states is
Melbourne Metro’s cost of $10.9 billion. I was with the
member for Kew earlier in a discussion with industry,
which is actually saying that the figure will be more
like $15 billion and growing, so Labor does not even
have that right.
Not only has Labor only funded it to the tune of
$4.5 billion, but also it is severely deficient. The most
glaring deficiency is the Premier’s and the Minister for
Public Transport’s continual refusal to include two new
underground platforms at Osborne Street, South Yarra,
in the Melbourne Metro project. The minister said that
it is unaffordable, yet South Yarra is the sixth busiest
railway station in Melbourne. Only the CBD stations of
Flinders Street, Southern Cross, Melbourne Central,
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Parliament and Flagstaff are busier. Yet if Labor’s
Melbourne Metro project proceeds unaltered, Frankston
line passengers will see their peak period and off-peak
trains more overcrowded between Caulfield and South
Yarra, as Cranbourne-Pakenham line passengers will
have to get off the train and change at Caulfield to
quickly get to Richmond for sporting events — such as
going to the footy, like seeing the mighty Tiges running
out in the next few weeks, or watching cricket — or to
get to South Yarra.
We have a world-class sporting precinct, with the
MCG, Melbourne Park, Rod Laver Arena, AAMI
stadium and Olympic Park, and yet people will have to
change at Caulfield and get on already overcrowded
Frankston line trains to be to get through to that
sporting precinct. Why? Because the Premier and the
minister continue to refuse to include two new
underground platforms as part of the Melbourne Metro
rail project at the South Yarra station.
Between 2010 and 2014 the coalition had a great record
when it came to delivering public transport. For
example, at Footscray, as part of the regional rail link
we built and delivered two extra platforms. Footscray is
far different from South Yarra in terms of investment in
property, business or commuter numbers.
Let us look at the growth in retail, residential and
commercial development largely around the Forrest
Hill precinct. An example that comes to mind is Little
Property, that is developing there. The story goes that
Little Property was building its development without
car parks and thought at the time that its apartments
may not sell because people would want car parking
spaces. It put the apartments on the market, selling
them off the plan, and had to pull them off the market
because it could not keep up with the contracts. South
Yarra, and particularly the Forrest Hill precinct, lend
themselves to developments for commuters, where
people increasingly buy property in residential
developments without car parking. Those people are
going to rely on public transport, including trains, but
they will not be able to use Melbourne Metro trains
because the Premier and the Minister for Public
Transport foolishly continue to discount building any
new railway platforms at South Yarra.
In our time in government the coalition was able to
deliver 42 new VLocity railcars for V/Line ahead of
time. Of course the regional rail link opened early and
significantly under budget. We opened new railway
stations at Waurn Ponds, Williams Landing et cetera, so
we implore this government to look at that record and
to try to expand Melbourne Metro to have two
additional platforms at South Yarra.
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What was the previous Labor government’s record on
regional rail link? No trains and no signalling. This is
fact. Labor was going to build the regional rail link
without purchasing any new trains or signalling —
absolute fact. A railway must have trains and must have
some form of safe operation. It is fine for the Premier
and the Minister for Public Transport to run around and
pretend they are the Fat Controllers of our rail network
system, but without trains or some form of signalling it
is beyond a joke.
Look at how the Premier threw away over $1 billion in
his shoddy dealings to terminate the east–west link
project. ‘Just build it’, the coalition says, including the
member for Bulleen, who rightly says as Leader of the
Opposition that the $1.1 billion it cost to not build
infrastructure could have built 3 new children’s
hospitals, a new Mernda rail line, 7 high-capacity
suburban trains, 428 new ambulance stations or 59 new
24-hour police stations. What an absolute waste of
money, of resources. It is an absolute disgrace, and this
Labor government will go down in history for paying
$1.1 billion to not build anything.
Look at the Southland railway station; it has not
progressed under the Andrews Labor government. No
construction contracts for the Southland railway station
have been let, and you have got to ask yourself — —
Honourable members interjecting.
The SPEAKER — Order!
Mr HODGETT — Speaker, give me some
protection from this rabble. I do not mind the
interjections of the members behind me. On the
Southland railway station, we have to ask the question:
will it still open on 17 January in 2017?

597

cancelled. So far the minister has failed to take
responsibility for the crisis. She sees passengers making
long daily journeys to and from work or university,
constantly delayed, meaning they have less time at
home or with their spouses, children or friends. We
only have to refer to question time today, during which
the Leader of The Nationals and member for Murray
Plains highlighted that Labor’s federal candidate for
Gippsland has no confidence in the Premier or the
Minister for Public Transport. We had the example
mentioned in question time today of the people of
Gippsland who are not getting the services that they
need. Those people are also having to direct V/Line
replacement coaches on their own GPS systems. What
an absolute joke.
In Melbourne we see Metro Trains Melbourne having
what its CEO described yesterday in front of an upper
house joint committee as a poor January and an average
February. That is code for ‘things are not going too
great on the rails’. We have seen multiple Metro train
derailments on the South Morang line, but the minister
continues to ignore these problems. Yesterday I asked
one of my staff to pull out a random snapshot of
performance figures on Metro. This was the situation
with Metro last night, Tuesday, 23 February:
Current travel alerts as at 6.45 p.m.:

when people are trying to get home to their families —
Sandringham: minor delays to 10 min: both directions
Sandringham: major delays to 20 min: to city due to train
fault
Cranbourne: major delays to 20 min …
Upfield: major delays to 20 min …
Werribee: major delays to 20 min …

The Bayside rail project was meant to see additional
X’trapolis trains operating on the Frankston, Werribee
and Williamstown lines, but it seemed to be in limbo,
and then there was the V/Line crisis. I am sure my
colleagues will talk about the V/Line crisis — the
excessive wheel wear, the failure of VLocity rail cars to
trigger level crossing boom barriers on Metro’s tracks
and for the booms to remain lowered when the train
passes through. This has seen 346 V/Line trains
cancelled this week. The problem commenced in
mid-January, and the minister says it may be solved by
20 July.
Traralgon line passengers are the worst hit, with
152 trains a week replaced by slow-running coaches.
Passengers on the Ballarat, Bendigo and Geelong lines
are also suffering while, despite publicity to the
contrary, at times Seymour line trains have also been

South Morang: minor delays to 10 min …
Due to a track and signal equipment fault in the North
Melbourne area …

The list goes on and on and on, and this is one day out
of this week, and the minister continues to ignore these
problems. Labor refuses to build the much-needed
airport rail link, nor will it build lines to Doncaster or
Rowville.
We only have to travel around Australia or around the
world to see what is happening in other places. You can
go to Sydney and catch a train from the airport into the
CBD; you can even go to Brisbane and jump on the
train to the CBD; and you can go to Bangkok and get a
train into the CBD. But Melbourne? No, Labor refuses
to build the airport rail link; it will not have a bar of
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that. We need it, and everyone talks about it, yet Labor
keeps its head in the sand and refuses to do it.
In country Victoria Labor declines to agree to the
coalition’s package of suggested timetable
enhancements for many a long-distance line, such as
Albury, Ararat, Bairnsdale, Maryborough, Shepparton
and Warrnambool to name a few. I have been down to
South-West Coast with that electorate’s hardworking
member to listen to people who want additional
services on the Warrnambool line. Recently I went with
the member for Benambra to talk with his constituents
about the need for more services on the
Albury-Wodonga line. Yesterday I met with a number
of our MPs from the Gippsland region. We met with
the Gippsland V/Line Users Group, the members of
which are not happy at all with services — or lack of
services — they are getting, yet this government
continues to ignore the problem.
In Melbourne the Premier and the Minister for Public
Transport are set to force residents in Carnegie,
Murrumbeena and elsewhere along the Dandenong line
to accept the hideous, grafittied and unsafe elevated
railway in three sections that they call sky rail. The
government will not say if residents along the
Frankston line, such as those in Carrum, are next for the
Premier’s automated property value reduction scheme
that cuts a swathe through not just the suburbs but
individuals’ ability to save for the future, but we all
know it is under active consideration by the Premier
and his circle of factionally aligned ministers outside
the cabinet process. We know what they are going to do
to the Frankston line. The backbenchers opposite know
what will happen to the Frankston line.
Do not just take our word for it. I have a collection of
comments from Facebook. These are amongst the
thousands of comments by real people expressing their
anger, frustration and disappointment at the minister, at
her performance — or lack of performance — and at
the Andrews Labor government:
Honourable members interjecting.
Mr HODGETT — Get on Facebook; log on! The
comments are:
Peter:
Have they sacked that incompetent minister yet.

Debbie:
What’s the point of free V/Line travel if there isn’t any trains?

Lyn:
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That’s the point no trains offer free travel very clever.

Karl:
Jacinta should resign immediately. Instead Daniel Andrews
blames the V/Line boss who resigned.

Argus:
Due to an arthritic condition, I am unable to travel by coach,
so today was another day I didn’t/couldn’t go to work.
Thankfully I have an understanding boss, but I won’t get paid.
Who do I send my pay request in to?

Honourable members interjecting.
Mr HODGETT — Speaker, those opposite can
mock these people because they do not care about these
people and their real problems getting to and from work
or to and from their families to spend time with. They
just point the finger and blame others.
Melbourne and Victoria are truly off the rails under the
administration of the member for Bendigo East, the
Minister for Public Transport. She should do the
honourable thing and resign so that someone else can
have a go at fixing the transport crisis.
Mr PEARSON (Essendon) — It is always a delight
to follow the member for Croydon. This is a very
important matter before the house, because the
Melbourne Metro rail tunnel is a vitally important piece
of infrastructure.
Mr Wynne — A city-changing project.
Mr PEARSON — Indeed it is, minister; it is a
city-changing project. It is a state-changing project. In
fact in many ways you could regard this as almost like
our 21st century version of the Snowy Mountains
scheme. It will be that significant in terms of the state.
The reality is that Melbourne is growing at
100 000 people per annum. This is a major investment
that will help to support that level of growth. It is also
important to note though that as a metropolis — and for
that matter as a state — we are growing unequally.
Most of the high-value-added jobs, most of the
well-paying jobs we would all aspire for our children to
one day perform — the overwhelming majority of
those jobs — are actually located within the Hoddle
grid or within the inner suburbs of Melbourne. With our
rate of growth at 100 000 people per annum, we are
growing up and we are growing out, but there is a risk
that if people are on the fringes, they might not be able
to easily access these jobs into the future.
What that means is that if you do not have these levels
of investment, if you do not have a fast, efficient and
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affordable method of transportation to get people from
the city fringe into the Hoddle grid, effectively the only
jobs available in the outer suburbs will be low-value,
low-paid insecure jobs, and that is basically where the
poor and the disenfranchised will have to source their
labour from. That is not a good thing. An investment
like this is important because it looks at making sure
that people can participate in the great economic
growth story that we are embarking upon.
As the Minister for Public Transport outlined, it is a
fantastic project. For every $1 invested we are getting
$1.10 back in return. That is significant. It is also
important to note that as a project it will help soak up
excess demand. We saw in the Australian Bureau of
Statistics data from September last year that private
sector investment has declined significantly.
Admittedly a lot of that would be in relation to some of
the mining investment that has come off tap, but you
want at these times for the state to be going in and
investing. When the market is white hot, it is not a good
use of taxpayer funds and resources for the public
sector to go in and bid up the price. You do not want
that. But at times when there is excess demand, when
there is basically a demand for work, that is when the
state should be making a clear and coherent position
that there will be work forthcoming for a defined period
of time to ensure that there is that level of confidence in
the private sector.
Ms Ryall — Like the east–west link.
Mr PEARSON — The member for Ringwood talks
about east–west. The reality is that east–west was a
dog. It was an absolute dog. I might just as well go to
Crown Casino on Saturday night, get a skinful, put a
few billion dollars down on the tables and walk away.
That is the equivalent of the vandals opposite, these
absolute economic vandals. Honestly, these people are
economic hillbillies. They are absolute economic
hillbillies. Look at the state of the Liberal Party today. I
did not like the Kennett government much, but I will
tell you one thing, it worked. It did the work, it did the
analysis, it had a position, it had an agenda and it stuck
to it, unlike the rabble opposite, who cannot work out
whether they support privatisation or they are against
privatisation. Members opposite want to invest in a
road that is going to lose money. The morons opposite
would send the state broke. They would send the place
broke if they got the chance to come back. They are just
economically illiterate.
The reality is that an investment like this makes a
significant investment in this state. The reality is that by
growing the Parkville precinct we are ensuring that we
are going to have that efficient cluster grow. That is
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important, because what you find — and here is a
lesson for the member for Kew, in case he might be
interested — is the reality that a workforce of
1000 people working together in one workplace is more
productive and efficient on a per capita basis than
100 people working across 10 different work sites. As
the Minister for Public Transport outlined, the Parkville
cluster is going to employ around 45 000 people. Look
at the level of innovation that will flow from that — the
level of collaboration and of people working together;
they will create exciting, new and dynamic products
that we will be able to export to the Asia-Pacific region.
The reality is that we have three great strengths in
Victoria from an industry perspective: health, education
and food and fibre. A project like this feeding through
to the Parkville precinct, where you have got very
strong health and education precincts, will help to grow
the economy. That is why you can get a $1.10 return on
an investment like this as opposed to losing 55 cents in
every dollar for the dud east–west project. Look at
those people opposite. I appreciate the fact that the
member for Croydon very briefly, almost as a footnote
to his 15-minute diatribe — which finished with him
quoting from Facebook — at the very start of his
speech whispered into the microphone, ‘We support
Melbourne Metro’. That was it. It was a whisper that I
heard slightly, momentarily.
Early works will start in 2017, we will get on with it in
2018, and it will not open until 2026. That is a long
time away. I hope we are still occupying the Treasury
bench in 2026, but we may not be. In actual fact it
might be a coalition government that takes over this
project at some point or delivers this project ultimately.
You would have thought those opposite would turn
around, extend the hand of friendship and say, ‘You
know what? This is a great project. We want this; what
can we do to work with Canberra and assist you with
this?’. But no, you never hear that at all from those
opposite. They are completely and utterly irresponsible,
and they do not care. They are not prepared to turn
around and work in a collaborative fashion.
We heard the Leader of the Opposition’s lamentable
performance this morning in question time, when he
asked, ‘Why are you asking Canberra for this money?’.
If members opposite had their way, we would not ask
the feds. We are being short-changed significantly in
relation to the infrastructure spend. We are being
significantly short-changed, and any responsible
government should make that request of the feds —
why would you not? Why would you not ask them to
invest? It is an entirely responsible thing to do. It is an
entirely appropriate thing to do.
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Mr Pesutto interjected.
Mr PEARSON — For the member for Hawthorn,
the reality is that it was fully funded across the forward
estimates. I am happy to give the member a lesson in
reading the budget papers. The reality is that across the
forward estimates this is fully funded. The reality is that
the public sector debt as a percentage of gross state
product (GSP) — —
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn will come to order.
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absolutely be selling Big Issue. That is where they are
destined. They are absolutely hopeless.
This is a fantastic project. It is going to create jobs, it is
going to grow the economy, it is going to drive
productivity in this state, and I am proud to be
associated with it. It is about time those opposite got on
board and made it happen.
Ms RYALL (Ringwood) — What a delight it is to
follow the member for Essendon in his audition for the
role of Treasurer, which he does every time he stands
up, so we know where that is going.
Mr Hodgett interjected.

Mr PEARSON — Do you want to learn
something? You might learn something, mate.
The SPEAKER — Order! Through the Chair.
Mr PEARSON — Yes, Speaker. Public sector debt
as a proportion of gross state product in this state is
6 per cent. It is changing down to 4.5 per cent.
Mr Pesutto interjected.
Mr PEARSON — If the member for Hawthorn
read the budget papers, he would know it is trending
down to 4.5 per cent in 2018, right? I mean, we have
got capacity. We have a AAA credit rating and we have
got capacity. We have got capacity to invest. The
reality is that, yes, of course any responsible
government would ask the federal government to do
that. But equally, given the strength of our balance
sheet, it is appropriate to think about looking at other
funding methods in order to fund a critical piece of
infrastructure. We have got 6 per cent of debt to GSP.
What have the feds got? It is 18 per cent. That is a
Liberal government. So we are responsible economic
managers, and we have got the capacity to invest, and
we will invest.
The member for Croydon talked about South Yarra.
What would have happened if we had built that
extension? It would have added about $1 billion to the
bottom line. It would have meant we would have had to
compulsorily acquire 200 homes, so we would have
been kicking people out of their homes and we would
have destroyed the Jam Factory. So these people are
just economic vandals. They do not do the work. Like I
said, at least Stockers and Kennett had a vision, and
they ruthlessly pursued that vision. I did not like it, I did
not agree with it, I fought it, and I am proud to have
taken part in the fight, but they had the discipline and
they had the focus and they worked hard, unlike this
rabble opposite. They are just a bunch of hillbillies.
Seriously, they should be selling Big Issue. They should

Ms RYALL — No, that is exactly right, he could
not be any worse than the current one. I think what we
have seen over the last few weeks is an attempt to get
all the spin doctors on deck and to get out and get the
current Labor government’s failures off the front page.
That is exactly what we have seen happen. The
government has made sure that it has had something to
put out there, and it has got it out there quickly, it has
got this business case out there quickly, in order to get
the focus off the failures.
Honourable members interjecting.
Ms RYALL — I am talking V/Line, I am talking
sky rail and all those things that actually highlight the
incompetence of the Andrews government. They want
to get it off the front page, so they have very quickly
brought all the spin doctors on deck for a business case.
What we were told was that all election commitments
were fully costed and fully funded. What a furphy that
has turned out to be. We have heard that the Premier
has had his hand out to the feds now 25 times. It is a
pity that the member for Essendon has just disappeared
because a little bit of education his way might not go
astray. It was Rudd and Gillard that kept Victoria afloat
during the global financial crisis but they also destroyed
what was in the cupboard from a federal perspective.
They destroyed the funds that were actually available.
Currently we see a situation where the budget federally
is under extraordinary pressure thanks to Labor’s
economic vandalism, thanks to Labor’s incompetence.
So while they have got their hands out, they have to
look at the fact that it is actually Labor that has put the
pressure on the federal budget in the first place. Here
we have got a state Labor Premier putting his hand out
to the feds after Labor federally actually destroyed the
national economic figures. So it is one thing to talk, it is
another to be able to do it in practice.
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What we have got here — and who would not support
an infrastructure project that was actually going to
deliver? — is, as the shadow minister said, a project
that we are supportive of. But what disappoints me
incredibly is that we do not have a rail link to the
airport. That is one thing that this side of the house had
actually committed to.
When we look at Prahran and see the difficulties that
South Yarra has, they have just totally left the people of
Prahran and South Yarra station begging because of the
lack of an interchange. We have precedents on
blowouts. Those opposite talk about a benefit-cost ratio
of $1.10, but they have set some precedents on
blowouts. Let us just have a look at a few of them.
There is myki, — —
Mr Hodgett — You’ve only got 6 minutes.
Ms RYALL — That is true, I have only got
6 minutes. We have looked at myki. Let us look at the
desalination plant, the $1.44 billion cost overruns in
ICT projects, like the ultranet.
Mr Hodgett interjected.
Ms RYALL — Yes, it is only other people’s
money. That is exactly right. I was kind of interested in
reading the Herald Sun editorial this morning.
Honourable members interjecting.
Ms RYALL — It was indeed a good piece. That
editorial actually talked about the Premier holding out a
begging bowl, like Oliver Twist, and saying ‘Please sir,
I want some more’, because he does not have the
money to build the train project. There is a
contradiction here. There is the $1.5 billion that was
marked for the east end of the east–west link, and there
was the other $1.5 billion that was for the western end
of the east–west link. On top of that we have got a
$4.5 billion request of the feds, and we have got the
money that they want from the east–west link to go to
their western distributor — and the Herald Sun rightly
says it is a poor cousin to what would have been the
east–west link, absolutely a poor cousin. So the
question is: what money? Where is it going to come
from? How much? Are they double-dipping here? And
this is just, I guess, an indication of the total lack of
competence of Labor to actually be able to manage
money in the first place and also to work out what it is
actually asking for.
Quite clearly they see a tap that has an endless supply
of funds coming from the feds, because when we look
at the economic strategy here in Victoria, we see that
they have none. They are reliant on the feds to help
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create jobs. They are reliant on the feds to fund
infrastructure, which they said was fully funded and
which indeed is not fully funded.
Mr Hodgett — Talk slowly, I think they’re
listening.
Ms RYALL — I think they are listening as well.
But as the Herald Sun says:
… in a world where billions of dollars revolve in a mad
maelstrom in the minds of Mr Andrews and Treasurer Tim
Pallas, they think they can borrow further billions from the
original east–west financiers.
They think it is just a matter of grabbing fistfuls of dollars as
the money swirls past.

What a visual that creates. Quite frankly that is exactly
the way I see it too. The article goes on to say that they
appear to have become so overwhelmed by the sheer
magnitude of the numbers they are dealing with, saying
that somehow they will find another $4.5 billion, that
maybe they are guilty of double counting, and I would
agree with that.
In terms of some of the other concerns that we have —
and as I said, it was about getting the bad news off the
front page as quickly as possible — if we look at the
history of the Labor government, we see that it has
actually given us blowouts, it has given us the
$1.1 billion wasted on the east–west link, it cannot
manage major projects, it cannot manage the economy
and it cannot manage money. The question, and I think
quite rightly so, that Victorians must be asking
themselves is: could we trust these people?
Opposition members — No.
Ms RYALL — No, and I agree absolutely. They
cannot be trusted. They cannot be trusted when they say
that compensation will be zero. They cannot be trusted
when they say that something is not worth the paper it
is written on. Indeed, they cannot be trusted to manage
taxpayers money. It is not their money, but they cannot
manage taxpayers money effectively to build the
infrastructure that is needed. I know from driving here
this morning on the Eastern Freeway that traffic was
moving at 25 kilometres an hour. Yesterday it was
worse — absolutely hideous.
We live in an economy that is changing. We live in an
economy where people are buying more from the
internet. Roads are even more necessary because of the
number of deliveries that are happening. People’s
purchasing behaviour has actually changed significantly
in all sorts of ways.
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If we think that by 2026 we will see, I hope, the
Melbourne Metro, I am just concerned about 10 years
of road traffic when we have got 100 000 people a
year — those opposite like to talk in terms of MCG
sizes, so when we have got an MCG full of people —
coming to Victoria each year. If we start to add those
numbers up, we have not got major road infrastructure
and connecting freeways. We have significant gaps,
and we have a government that threw away $1.1 billion
when our commitment as a state was $2 billion —
sheer lunacy. The Victorian people will not forgive this,
and they will not forget it either.
If we look at V/Line, if we look at the boom gate safety
issue, if we look at the sky rail issue, we can only but
feel sorry for those on the very back bench in Labor.
During question time this sitting week and in the last
sitting week we could see they have been done over by
their leader, done over by their deputy and done over by
the Minister for Public Transport. They have been
thrown under the bus. It is a train wreck. Make no
mistake: from a sky rail perspective, we are only seeing
in the papers today the absolute chaos that is going on
with those opposite in relation to being confident of
what they can talk to their constituents about, what they
can actually deliver on, knowing that what has been put
to them is totally different from what was suggested to
the community in the first place. The Premier has had
his hand out 25 times.
I have to say we all enjoy Cirque du Soleil — we all
enjoy that — but I am not sure that those opposite
actually enjoy Cirque du Daniel. The circus that is
going on opposite is not enjoyed. You can see it in the
back bench. You can see it and hear it from the
individuals. They have thrown their own under the bus.
It is a dud government providing dud projects which it
does not know if it can deliver. With that, I think they
know the problems that they face.
Mr McGUIRE (Broadmeadows) — We have the
chance to set Melbourne and Victoria up for jobs,
growth and prosperity, to set up the world’s most
livable city for the 21st century. We have the chance to
actually drive rewards throughout the suburbs and
across the great state of Victoria. All we need is the
wherewithal and nous to back the Melbourne Metro rail
project, our nation’s largest public transport project.
Victoria has a AAA-rated economy. The Melbourne
Metro business case shows that it will deliver $1.10 for
every dollar invested, will provide a massive boost to
economic development and is expected to create
3900 jobs. We use population growth to drive
economic activity and growth. So for the prosperity of
all, we need this state and this nation-building project,

Wednesday, 24 February 2016

which will create space for an extra 39 000 passengers
in the morning peak. This is a defining debate. Labor is
building our future in the public interest, not using
planning projects to benefit mates. Labor is putting
Victoria first. Premier Daniel Andrews is fighting for
better services to benefit all Victorians, to increase jobs
and to increase prosperity.
Let us call out the Liberal Party members for their
descent into becoming obstructionist narks and
whingers with no vision and no plan. They are still
clinging to a project that would have lost 55 cents for
every dollar, even after Victorians rejected it. The
coalition puts politics ahead of Victorians. They want to
deny the true value from the lease. — —
The ACTING SPEAKER (Ms Ryall) — Order!
Does the member for Broadmeadows mind just
standing back a bit from the microphone and lowering
his voice a little bit? It is very loud.
Mr McGUIRE — The proposition is clear, and I
hope that it is heard loudly. I hope that it resonates,
because we need to remind the Liberal Party. What
happened to enterprise? What happened to you having
a go? What happened to actually taking up a position?
We saw in question time today the Leader of the
Parliamentary Liberal Party saying he did not want to
go to the federal government and stand shoulder to
shoulder with the Victorian Premier to get a better deal
for Victorians. I remember former Liberal premiers
who used to go to premiers conferences and hand out
Christmas cards, and the reason they did it was because
they said, ‘Here’s what Victoria gives extra in its taxes’.
They wanted a better return. That used to be the view.
Now the Liberal Party has descended into being
obstructionist whingers and narks with no vision and no
plan. They do not build. Only Labor builds the
infrastructure that is required. It is there in the business
case. The details of the business case clearly illustrate
that it is not just a project for the CBD or the inner city;
this will benefit all Victorians. The tunnels may be in
the city, but the big winners will be the hundreds of
thousands of people who live in the outer suburbs of
Melbourne and who commute every day. They will
have more trains running more often in and out of the
city. It puts us into the metropolis level, so you will be
able to go and get a train without even having to worry
about a timetable. This is a sophisticated metropolis
that we are moving to.
All we have in response is this low-level commentary
that means nothing. We have a Leader of the
Opposition who just wants to be an oppositional player.
There is nothing creative from the coalition. In the two
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weeks we have been back, that is all they have done.
They have come up with nothing. There is no
proposition.
Mr Hodgett interjected.
Mr McGUIRE — No, you have got nothing. So
this is the whole thing.
Then we have a look at what this will mean to medical
research and to our great centres, to the way we want to
build the economy and actually drive our world-class
businesses and drive our enterprise. One of the stations
will be right there at Parkville, connecting up the
hospital precinct — the Royal Women’s Hospital, the
Royal Children’s Hospital and then the hub, which is
one of our best hubs, around the University of
Melbourne. We are trying to reach out to be one of the
top cities in the world.
There is Boston with Harvard and the Massachusetts
Institute of Technology and their prestige in medical
research. Then there is London with the Imperial
College London and Cambridge nearby. Then there is
Melbourne. In Parkville we have the University of
Melbourne and all of the other medical research
centres, two of which are named after Nobel
prizewinners. This is the calibre and quality that we
have.
Then we have the precinct in the south as well, around
Monash University and the CSIRO, which are
connected by Innovation Walk. We are connecting
them, trying to bring them together. We are trying to
aggregate our assets, create new opportunities and drive
into the new markets. I say to the Prime Minister,
Malcolm Turnbull, who I have shared common cause
with before: this is a common cause. This is where we
should be developing. This is about innovation for
economic growth and prosperity. This is where we need
to be coming together.
It beggars belief that the Liberal leader comes into the
Parliament today and says he will not go and fight for
Victoria to get a better deal on this city, state and
nation-building project. It says the coalition puts
politics above the public interest. Its former projects
were about the triumph of politics over rational
decision-making. It has been voted out.
The ACTING SPEAKER (Ms Ryall) — Order!
Could the member address his comments through the
Chair.
Mr McGUIRE — Through the Chair — this is
what we need to do to make things happen in Victoria.
This is what the Premier is doing. We all stand in
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support of him to drive home this project, and the
business case is there. The comparison is clear on
which one is going to be for the benefit of the state. The
underground network will put us in league with
London, New York and Hong Kong, where trains come
so often they do not need a timetable. The economics
speak for themselves — the compare and contrast. Do
not take my word for it, take Infrastructure Australia’s
word for it. Infrastructure Australia has signed off on it.
That is where we are going.
Victoria receives an unacceptable 9 per cent of federal
infrastructure funding. That is it. A commitment to this
project will go at least some way to repairing this
shortfall. The Herald Sun’s coverage was quoted
earlier. I remind everybody and the Herald Sun
reporters that the motto on its front page is ‘We’re for
Victoria’. Well, that is great! Let us get on board. Let us
get the Herald Sun on board. ‘We’re for Victoria’, and
so is the Labor Party, so is the Labor government. It is
clear who is not for Victoria, who is not standing up,
who is not taking the fight to Canberra. Let us call that
one out, and let us pursue this issue.
I am delighted that the Premier has written to the Prime
Minister seeking a matching contribution. We need to
get our fair share. I say to the opposition: stop the
spoiling and stop taking this obstructionist view on
everything we have seen economically. That is all the
opposition has done. It is now time to turn those words
into actions, to get on with it. This is what Labor is
doing. It is what defines the difference between the
parties. I say this with regret — it is a sad thing that the
Liberal Party has descended to these levels. Then we
have the National Party — the national identity crisis
party. Its members want to be a little bit country, and
they want to be national. They cannot even get the
name through. They are in that position. It is a shocker.
I think we should just call them the Barnabys and get
on with it — but that is my view.
This is where we are. The clear choice is there. The
vote is in. This is the nation-building project that we
need. I invite the opposition to be part of it. No, sorry,
the opposition’s lead speaker actually said the
opposition supports the bill. The lead speaker says
opposition members support it in the house. Before the
media cameras the opposition leader — to try to get
some relevance, I guess; there is a relevance
deprivation — tries to come up with this stunt that we
do not want to get our fair share from the Australian
government to be part of it. This is it. Opposition
members are left, as Joh Bjelke-Petersen used to call it,
straddling the barbed wire fence. We all know where
that ends up.
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The debate is clear. The economics stand up. The
plan — the strategy, the vision — speaks for itself. This
is a generationally defining project, and all the coalition
can do is be oppositional — be narks and be whingers. I
find that a tragedy in respect of what is going on in this
state. The Australian people want enlightened
federalism. They want us to be bigger than this sort of
stuff. They want us to join. I reach out in that nature for
opposition members to come on board, be part of it and
support it.
Mr M. O’BRIEN (Malvern) — It is great to follow
Barack from Broadmeadows there. I must admit I have
heard more stirring oratory when I have been inside
elevators and they announce the floor I am getting out
at, but good luck to him for having a go. Can I say that
everyone in Victoria agrees we do need to increase the
capacity of our rail system. We had 11 years of the
Bracks and Brumby governments, which did precisely
nothing about it.
An honourable member — Nothing!
Mr M. O’BRIEN — Nothing! Labor had 11 years
in office, and it did nothing. The only thing it ever did
was talk about it and spend money on an ad campaign.
Do we all remember the $38 billion Victorian
Transport Plan? The slogan was everywhere — ‘It’s all
part of the plan’. Unfortunately the only thing the
government had the money to spend on were the ads.
There was never any actual money to build any
transport. It was not much of a transport plan. Labor
governments having done nothing for 11 years, it took a
coalition government to get elected, fix the finances and
put real money on the table to augment our
metropolitan rail system. We announced an $11 billion
project for not just the Melbourne rail link but also for
an airport rail link, something desperately needed by
this state. It is embarrassing as a Victorian to go to other
cities around the country — to go to Brisbane, to go to
Sydney — and be able to get the train from the airport
into the centre of town but not be able to do it here in
Melbourne.
We also provided $830 million of real money in the
forward estimates — real money in the budget. We had
a project which included South Yarra station. South
Yarra is one of the largest growing segments in
metropolitan Melbourne. We have got 100 000 people
coming to the state every year. A lot of them seem to be
coming to South Yarra. You have got the Forrest Hill
development there. You have got the Capitol Bakery
development. It is going gangbusters in South Yarra.
Labor gets elected. The first thing it does is it cuts out
South Yarra station.
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Labor said to the people of South Yarra, ‘Oh, you voted
Liberal at the federal level, you voted Greens at the
state level, so you lose your train station. You don’t get
anything’. It is quite happy to play politics. To hear the
cant and hypocrisy from members opposite alleging we
play politics shows that these guys worry about
margins, not merit. That is the way they always operate
in government, and they are showing this again with the
train plan.
Before the election Labor said, ‘We’re releasing
policies. We’re going to tell you what we’re going to
do’, and we keep hearing from the Premier that he
always keeps his promises. Honest Dan! This is from
Labor’s Project 10 000:
Doubling the size of the city loop — Victorian Labor will
double the size of the city loop by building Melbourne Metro
rail.
Estimated cost: $9 billion.

Remember that one — $9 billion. It then goes on to
say:
In keeping with precedent set by the state federal funding
partnership that has enabled the delivery of the regional rail
link, the commonwealth government will be lobbied
aggressively —

lobbied aggressively, it says —
to coinvest a third of the construction cost.

Last time I looked, one-third of $9 billion was
$3 billion. So the Premier’s and Treasurer’s election
commitment was that they were going to build
Melbourne Metro for $9 billion, and they were going to
ask the federal government for $3 billion of it. What do
they say in the foreword to Project 10 000? Daniel
Andrews, Leader of the Opposition says, ‘Our
commitments are fully funded’. We will be coming
back to that, I am sure.
Labor took that policy to the election. It said, ‘We will
be judged on this’. We heard the Minister for Public
Transport, fresh from destroying V/Line, say, ‘This is
what people voted for’. If they voted for anything, they
voted for a $9 billion Melbourne Metro fully funded.
You cannot change your mind after the election. Labor
has taken the $830 million that was in the budget, set
aside by the coalition; they have scrapped the airport
rail link; they have scrapped South Yarra station; and it
has been getting worse from there. This is what Labor
says when it comes to tunnels. You would think that it
is pretty important to get right the building of a tunnel
and to know what you are doing. This is what the
Premier and the Minister for Public Transport said in a
media release dated 16 April 2015:
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Planning work has also determined that building the tunnel
above the city loop at a depth of around 10 metres — instead
of below the city loop at more than 40 metres — is the best
option for commuters.

They are then reported in the Herald Sun of 21 October
2015 as saying:
… the new CBD South station to sit 28 metres beneath the
street and the CBD North station to sit 37 metres
underground.

First of all they have said, ‘We’ve looked at all the
evidence, and we’ve decided that you need to have a
shallow tunnel’. Then a few months later on they say,
‘Oh, we’ve changed our mind. Actually we’re going to
have a deep tunnel’. These clowns have got no idea
what they are doing. But why should we be surprised?
They are the same people who gave us myki. They are
the same people who gave us the desalination plant.
They are the same people who messed up the ultranet.
They are the same people who messed up the gambling
licences. They are the dregs of the Bracks and Brumby
governments. This is the Bracks and Brumby
governments being run by D-listers. They are absolute
D-listers. Look at them. They could not cut it for the
front bench in 11 years, but they have finally wormed
their way to the top through tenacity without talent —
and does it not show? So they have messed up the
tunnel depth.
They now do not even know how many jobs the project
is going to create. This is from the press release that the
Premier put out yesterday, in which he says the project
‘will allow the train network to carry 39 000 extra
passengers in the peak and will create 4700 jobs’. But
the matter of public importance put forward by the
member for Bendigo East says the house notes that
Melbourne Metro rail will create 3900 Victorian jobs.
This is a government that does not even know how
many jobs its own project is supposed to create. It
cannot get the tunnel right, it cannot get the jobs right, it
cannot get the financing right; it is absolutely hopeless.
But this is probably my favourite one, which just shows
how incompetent the government is when it comes to
major projects. While the government has been
developing Melbourne Metro rail, it has approved half a
billion dollars worth of new building development at
the very place it is proposing to put the rail line. Half a
billion dollars worth of apartments have been approved
by this government, and it is going to have to
compulsorily acquire them. The government has issued
the planning permits to give a huge boost to the value
of these properties so that it can pay extra when it
acquires them for Melbourne Metro.
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The headline in the Age of 28 October 2015 reads
‘Student towers face uncertain future under new metro
rail plans’. The article says:
The state government approved two towers up to 54 storeys
tall on sites in La Trobe Street just months before announcing
they might be compulsorily acquired to make way for the new
$11 billion metro rail line.

You would not believe it, except that we know these
people have form. These are the same economic
vandals who wasted $1.1 billion in ripping up an
east–west link contract. Why should we be surprised at
their wasting half a billion dollars to compulsorily
acquire developments they have just approved at the
same time? They have no idea how they are going to
pay for this. We heard the member for Essendon
sounding off. There is only one holy trinity when it
comes to Labor and economics. It is spend, tax and
borrow. That is Labor’s holy trinity.
We know that they want to tax. I gave the Treasurer
two chances this morning in question time to rule out
putting extra taxes on residents and on businesses to
pay for his unfunded Melbourne Metro rail project, and
he refused both times. So he is going to tax.
We know he is going to borrow. The government
claims to have put $4.5 billion towards this $11 billion
project, but $3 billion of that is just debt. I could say I
can finance a house if I put it on my credit card and not
ask how I am going to pay for it. This government has
not funded this at all. The so-called $4.5 billion that it is
putting towards it is a mirage; $3 billion of that is just
going straight onto the credit card and, as always, Labor
governments leave that to other governments and to our
kids to pay for. This is an absolute joke. The
government came to office saying, ‘We want $3 billion
from the commonwealth. It is fully funded now’, but it
is now saying, ‘We need $4.5 billion’.
The Premier may as well say to the Prime Minister,
‘Sorry, Malcolm, I can’t add up; can you help me out?’,
because that is what it comes down to. This is a
hopeless government, a government that plays politics
with projects, cuts out stations because they are not in
the right electorate, cannot fund its promises and then
goes and makes it worse. It does not know how to build
a tunnel at the right depth. It does not know how to pay
for anything. This is an absolute joke. Melbourne needs
a metro, but this is not the government to deliver it,
because this government is the D-list, the dregs of the
Bracks and Brumby governments, and Victoria
deserves better than that.
Mr EDBROOKE (Frankston) — What a lack of
substance. I have seen more meat on a butcher’s pencil.
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It is my pleasure to rise to speak on the matter of public
importance raised by the great member for Bendigo
East, a hardworking member who is putting this state in
forward gear when it has been in reverse. Yesterday the
opposition was on a debate strike. Opposition members
did not want contribute to a very important piece of
legislation, which strikes at the heart of who we are as
people. That is exemplified by our treatment of
animals.
I had heard about the lack of work ethic over the past
four years; the opposition has nothing to show for the
last four years. But a lot was said yesterday. That was
distinct proof. If we need to look for proof of life, it is
just a matter of looking across into those empty chairs.
Let us take a pulse. Those opposite have gone nigh
nighs. They are tapped out.
Mr Watt — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr EDBROOKE — Like I was saying, we need to
look for proof of life with this lot; we need to take a
pulse. They have gone nigh nighs, they have tapped
out, they have clocked off. Let us be realistic; they
actually did this in 2010. They won the election, and
then they decided, ‘Cool, we’re back in power’, they
put it in auto mode and they sat back and had some
frothies. They had some sherbets for four years. It is not
that Victoria thinks the previous government, now in
opposition, was stupid. Maybe they just had bad luck
thinking, because they did nothing.
What did we inherit? The Baillieu-Napthine-whatever
government came to power on the promise of public
transport. Yes, it had a public transport platform. I am
not sure if members opposite can remember it. There
was not 1 inch of rail laid down in four years. I think
they promised to build the Melbourne Metro rail tunnel
and new rail lines to Doncaster, Rowville and
Tullamarine airport — —
An honourable member interjected.
Mr EDBROOKE — The airport rail link, yes. But
at the end of their term there was not 1 inch of rail put
down. Of course that does not stop them from having
the rank audacity to stand in the way of progress now.
They also campaigned on, ‘Let’s take Flinders Street
off the Frankston line’, leading up to the 2014 election.
An honourable member interjected.
Mr EDBROOKE — Yes, they did. It is amazing.
But in the end they decided to do a flip-flop and they
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sold us out for that dog of a project, the east–west link.
It was a flip-flop government. Those opposite are the
Havianas, the Crocs of government. Funnily enough, I
will prove that they were members of a flip-flop
government, because the former transport minister,
Mr Mulder, when previously in opposition, ruled out
the east–west link, insisting, and I quote:
You can’t build your way out of congestion.

And once in government in 2011 he stated:
We went to the election to say that we had no plans for the
tunnel. And that is our policy.

Yet out of desperation we ended up with a secret side
letter and an east–west link referendum in which I think
the people of this state made their opinion very, very
clear. It had a return of 45 cents on the dollar, so we
would have lost 55 cents for every dollar.
Mr Katos — On a point of order, Acting Speaker,
the matter of public importance is about the Melbourne
Metro rail project. Nowhere does it mention the
east–west link or road projects. I ask you to bring the
member for Frankston back to the matter of public
importance.
Mr EDBROOKE — On the point of order, Acting
Speaker, I think I am allowed to set the scene and set
some dialogue for the matter of public importance.
The ACTING SPEAKER (Ms Ryall) — Order!
The debate has been wideranging and many members
have touched on this issue, so I will allow the member
to continue.
Mr EDBROOKE — I do want to say that I
welcome the opportunity to support this matter of
public importance, which welcomes the release of the
Melbourne Metro business case, which is fantastic. It
will transform Melbourne into a state-of-the-art
transport city like Paris or London. This is where we
start. We want people coming to Melbourne.
Melbourne is the place to be. Forget Sydney;
Melbourne is where it is at.
The Melbourne Metro rail project will create space for
an additional 39 000 passengers in the morning peak,
create 3900 jobs, provide unprecedented access to
hospital, educational and employment precincts, and
return $1.10, conservatively, for every $1 invested. The
former Liberal-Nationals government should be
condemned for putting this vital infrastructure on the
shelf for years. Why? Because Melbourne’s population
is now at 4.4 million, and it is forecast to grow to
8 million by 2051. We need to be prepared for that.
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Furthermore, boardings on Metro trains will double to
1.5 million every weekday by 2031.
The details of the business case are quite clear and
transparent to our community, unlike those of the
east–west link case. This is not just a project for the
CBD or the inner city; this is a project that will benefit
all Victorians. I am here to say today that I think Prime
Minister Malcolm Turnbull should be getting on board
this one. The world wants to invest in this Melbourne
Metro project. A total of 44 organisations from
11 different countries have formally registered their
interest in — —
Mr Dimopoulos — How many?
Mr EDBROOKE — A total of 44. People want this
done. The community wants this done. The business
community sees that this is a win too. The market
interest we are seeing from internationally renowned
and respected construction companies, both here and
abroad, is a huge vote of confidence in the Melbourne
Metro project and investment in Victorian
infrastructure. Victoria is where it is at. This is a project
that will transform Melbourne, making it easier and
quicker to move around the city and creating thousands
of jobs along the way.
Mr Katos interjected.
Mr EDBROOKE — I am hearing some
interjections from across the chamber, and that is fine,
but we all know that there has never been a more
exciting time to protect homophobia, to deport babies
or to buy a house under the Turnbull government. In
this case the federal government should at least give
some very, very serious consideration to its situation in
Victoria and step up to the plate. There is no confusion
over Melbourne Metro’s viability at all. The business
case for Melbourne Metro stacks up. We are getting on
with building the transport projects that Victoria needs.
It is time for this Prime Minister to show his
commitment to Victoria and provide his share of the
funding.
My function in life is not to be a career politician in
Parliament; it is to get things done. In the same vein as
Mr Turnbull, I have heard the federal member for
Dunkley just talking and talking in Parliament about
what we are doing in Frankston. I would say to him as
well, ‘If you appreciate what we are doing and are
passionate about Frankston, don’t be the person who
has sat there for 15 years with your office on this street,
walking past the problem for 15 years and doing
nothing. Get on board with it. Provide some
commitment to us. We want you to be involved’. This
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is the catalyst for change. It is the biggest project in
Frankston’s history and possibly the peninsula’s
history, but at the moment there is no hint of federal
funding — not even a bit of a chat about it.
One can only hope that the new Liberal candidate for
Dunkley, who is a former failed candidate for the
federal seat of Mallee and a Frankston citizen since
October, can quickly grasp the concept of federal
funding for state projects and the fact that you actually
need to contribute something to be involved in a project
such as the Melbourne Metro project or the project in
Frankston. It is not just talking about it that gets things
done. Mr Turnbull needs to separate himself from that
style of politics, get on board and do something. Money
talks; bulldust walks. That is how it is.
This is in stark contrast to what we are getting on with
doing. The support required from the federal
government would be much appreciated. I understand
there are negotiations taking place at the moment. In
reality, while that government is being forced into
right-wing politics, it is not actually supporting the
states. It should be. This state actually deserves the best
public transport for people to get to education and
health precincts and to create jobs using local
products — getting on with it.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
follow the member for Frankston. If I could just pick up
some comments that the member made, because I
actually like the member for Frankston — I think he is
a pretty good bloke — one of the points that he made
was that he does not want to be a career politician and
he wants to get things done. I am actually glad that he
says that, because the way he is being shafted and many
of his backbench colleagues are being shafted with sky
rail means that they will certainly get something
done — they will get a project that nobody has been
consulted about. There will be these massive sky
bridges right through the Frankston corridor, and he
will get his wish of not being a career politician, but he
will get things done — a one-termer. It is a pity about
that, but that is the unfortunate thing. There are many
others, including the member for Mordialloc and the
member for Carrum, who I am told are very concerned
at the moment. There is certainly a lot of dissension in
the ranks, which I will get to shortly, when it comes to
sky rail and when it comes to the lack of transparency
by this government.
Looking at this particular matter of public importance
on the Melbourne Metro rail project, it is important to
have rail projects. There is no question that we need to
ensure that we have good public transport projects, that
we need to ensure that we have good road projects, and
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we need to ensure that the level crossings are removed
as part of all of these projects. However, we do not
want to do these things on the cheap. We want to make
sure we do them properly, and we want to make sure
that they are fully accounted for.
The Labor Party went to the last election promising a
fully funded series of projects which included the
Melbourne Metro project, and herein lies the first
failure. We have a project here which, we are told, has
been through the process and which is being said at this
point in time to be costing some $10.9 billion, but the
government is requesting a handout from the federal
government of $4.5 billion. It is absolutely evident that
this was not a fully costed, fully funded project going
into the election. In fact the government is well and
truly short-changing the public when it says that it is
going to do it.
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has blown out in both budget and time and has cost
taxpayers a fortune, and this one will not be any
different.
It is quite ironic that we have a Premier who is talking
about needing the federal government to deliver his
projects. In business you would expect, if you are
asking for some help, that you would want to cooperate,
but what does our Premier do in terms of a genuine
attempt to get cooperation with the feds? He sends out a
tweet when it comes to refugee policy, he posts on
Facebook when it comes to delivering safe schools, he
bags the federal government here in the Parliament at
every given opportunity and not once does he actually
go and sit across the table and advocate for a fair and
reasonable effort. If this Premier were serious, he would
have a genuine attempt and not at every single moment
bag the feds and then go and ask for some money, cap
in hand.

Mr Dimopoulos interjected.
Mr SOUTHWICK — The member for Oakleigh,
who has his own problems with sky rail, interjects, but
he is correct that there will be private funds required for
this. The question is how much. How much in taxpayer
funds will be required, and will we need an increase in
taxation to pay for this project? Let me remind the
member for Oakleigh and others that the cost of the
project, which was initially put forward before the
election, started at $9 billion. It was a $9 billion
commitment. Now the figure is $10.9 billion, so we
have gone up $1.9 billion.
The numbers that have been released to us today, which
show us the advantage — and I take those numbers as
given at this point in time — are fair. We need to
ensure that any project has a sufficient return back to
the public and back to the taxpayer. However, if we
have a blowout of some $600 million on this project, a
positively funded project becomes a negatively funded
one, and that is the concern that every taxpayer should
be worried about because we know the reputation of the
Labor Party. The Labor Party has never, ever been
good at managing money. We have not seen it in the
past, and we sure know that we will not see it in the
future.
Myki was subject to a $1.5 billion blowout. If there was
a $1.5 billion blowout on myki, how can we be
guaranteed that this Melbourne Metro link is going to
be delivered at the budget that we are talking about now
of $10.9 billion? There is absolutely no chance. The
desalination plant cost $20 billion without a drop of
water being produced. Smart meters cost $2.23 billion,
and there was a $500 million-plus blowout on that
project. Every project that the Labor Party has touched

It is interesting just looking at some headlines today:
here is ‘Premier Dan’ ‘Begging for $4.5B’; ‘Show us
the cash, Premier’ in terms of the need for federal
money; and ‘Vic demands $4.5b for rail plan’ in the
Australian Financial Review. I will come to sky rail in
a minute, but it is evident that the Premier is desperate
for cash, but all he wants is a handout. We know that is
significant for the Labor Party; it is always after a
handout and never after actually doing something itself
and seeking any true value. The Labor Party is in good
form.
I want to turn my attention now to sky rail, or sky fail.
We know that the member for Oakleigh — and some
would refer to him as Sky Rail Steve — has been a
strong proponent of this particular project. Last night at
a Glen Eira council meeting we had 350 people turn up.
The council has never seen 350 people turn up on
anything before, and they turned up in numbers to
absolutely rip apart this government’s sky rail project.
The majority Labor-Greens council passed a motion
last night that says:
… no elevated train line through our city to be constructed
until after a full and genuine consultation is conducted as to
whether this is the community’s preferred option and until full
reports on noise, environmental, amenity and community
impacts, vibration analysis, safety, cost-benefit analysis,
et cetera are made available for full and open public scrutiny.

All the things the government has not done we are now
asking for, because this was a secret deal that was
shafted through the public, and the public now are
calling out for some answers.
Mr Edbrooke interjected.
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Mr SOUTHWICK — We know the member for
Frankston is nervous, and that is why he is saying he
does not want to be a career politician but a one-termer.
He will get his wish, and his mates over there, including
the member for Mordialloc, the member for Carrum,
the member for Oakleigh and the member for
Bentleigh — all of them — will be very concerned at
the moment.
Let me say that what we need to be doing on this side is
using FOI on the Premier’s bills in Strangers Corridor
at the moment. We have not seen him in 14 months,
and in the last three days he has been having coffees
with every one of his backbenchers, trying to bring
back the team because there is so much disunity within
the Labor Party and so much factional fighting. You
have got factions meeting with other factions,
cross-fighting and all sorts of things happening. Let me
say that backbenchers are worried, and so they should
be because they can see their term ending. The member
for Frankston today talked about not being a career
politician but getting things done. They will get things
done — they will shaft the Victorian public if they have
their way — and what they will do is find themselves
over on this side of the house, where they should be,
because they are not listening to the community, not
listening to the public and not ensuring that they do
things properly.
I met with the Level Crossing Removal Authority this
morning, and we spoke about the Frankston line, which
I am sure the member for Frankston will be very
interested to hear about. We spoke about the fact that
the Caulfield–Dandenong corridor did not have the
Level Crossing Removal Authority involved in it, so
the government just went ahead and did what it had to
do to move something along quite fast. It did not have
that consultation. It is saying that it might have a bit of
consultation now in terms of the future of sky rail. I tell
you what, we are all very interested to see what
happens there, and I am sure the most interested people
are those backbenchers at the back, because they know
that they are in strife. They know that they are in
trouble.
The Herald Sun today and other papers report that
‘MPs tell Dan sky rail will cost them seats’, warning
that ‘the Frankston line seats of Bentleigh, Carrum and
Frankston were also in danger of reverting to the
coalition’ and also that doorknocking issues are ‘going
off down there’. It also says — and this is what the
member for Mordialloc is reported as having said —
that Mark Dreyfus also has concerns for his seat. This is
a dud project.
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Mr DIMOPOULOS (Oakleigh) — It gives me
great pleasure to speak on this matter of public
importance. I welcome the opportunity to talk about
3900 Victorian jobs, the opportunity to talk about
39 000 more passengers in the morning peak and the
opportunity to talk about a $1.10 return for every $1.00
invested, which is over double what the ‘fine, fine’ — I
use those words in inverted commas — economic
managers on the other side wanted to impose on the
Victorian public.
I applaud the Andrews government for getting on with
Melbourne Metro. This project has been long regarded
as the most important project for infrastructure in
Victoria. It was actually bipartisan for quite some time.
It was bipartisan before the former Liberal government,
in the later stages of its term, decided to come up with a
completely different plan that had no reference to the
public service and no reference to engineering expertise
or project management expertise. It came up with a
plan that put a station in the heart of nowhere — or
perhaps not nowhere but at the heart of Fishermans
Bend.
The revelations about the planning decisions made by
the former government in that area have been very
interesting. The public purse had to pick up the tab for
the mistakes of the former Minister for Planning. The
plan those opposite came up with — the plan that was
not Melbourne Metro and the plan that broke the mould
of bipartisanship on the expansion of the city loop —
was not costed. Our plan, on the other hand, was from
the outset described as a partnership — —
Mr J. Bull interjected.
Mr DIMOPOULOS — The plan devised by those
opposite was absolutely back-of-the-envelope sort of
stuff, as the member for Sunbury has reminded me. Our
plan, on the other hand, included five new stations —
Arden, Parkville, CBD North, CBD South and
Domain — and returned more than one dollar for every
dollar invested, as opposed to 45 cents in the dollar
from the other side. From the outset our plan said it
would be a partnership between the private sector, the
federal government — —
Mr Watt interjected.
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Burwood to resume his seat.
Mr J. Bull — On a point of order, Acting Speaker,
the member for Burwood is interjecting while out of his
chair.
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The ACTING SPEAKER (Ms Ryall) — Order!
The member for Burwood is out of his seat and
disorderly. If he wishes to engage in the debate, I
suggest he resume his seat.
Mr DIMOPOULOS — Given that we are talking
about infrastructure — because this MPI is about one of
the biggest infrastructure projects — let us just go for a
trip down memory lane. Let us talk about the
undelivered plans of the former government. Doncaster
rail, a plan rivalling all its other grand plans: never
built, never started, no funding. Airport rail: never built,
never started, no funding. Avalon rail: never built,
never started, no funding. These are all commitments
that those opposite made in their own voices. I am not
imposing these commitments on them; they are the
ones that former premiers Ted Baillieu and Denis
Napthine came up with.
I acknowledge that the Liberal government did at least
develop a plan for Rowville rail. Very interesting plans
they are, as we found out in question time today from
the Minister for Public Transport. I note the support
those opposite gave to those plans, but what were those
plans? Wouldn’t you know it? Almost 6 kilometres of
elevated rail are in their plans for Rowville rail,
17 metres in the air. It is not sky rail; it is space rail —
or, as the Premier said, skyscraper rail. When the
Minister for Public Transport made that clear in
question time, all we could hear were interjections from
the Leader of the Opposition. His interjections were,
‘Well, where is it? It’s not built’. Of course it is not
built, because those opposite were in control. They did
not build anything. That is his only defence. He was
happy to fund the report and accept the report, but he
could not build the thing.
Mr Foley — ‘Forgive me, I’m hopeless’.
Mr DIMOPOULOS — ‘Forgive me, I’m
hopeless’, as the Minister for Mental Health says —
that is exactly what the Leader of the Opposition was
implying. In terms of the economic management of this
government and past Labor governments that the
member for Caulfield likes to refer to without any basis
in reality, I might just remind the member for Caulfield
and others opposite that you left the Victorian
community with the highest unemployment rate in the
country other than Tasmania, which is essentially
overseas, and you also left the community — —
Mr Southwick — On a point of order, Acting
Speaker, I just ask if you could remind the member to
address his comments through the Chair and not to
‘you’. I am not sure who the ‘you’ he is referring to is.
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The ACTING SPEAKER (Ms Ryall) — Order! I
request that the member address his comments through
the Chair.
Mr DIMOPOULOS — Those opposite left the
Victorian people with triple the state debt left by the
Brumby government. I also remind those opposite of
the budget surpluses that persisted in every year of the
Bracks and Brumby governments and of the budget
surpluses that persist in the term of this government and
the commitments we have on those.
It is very interesting that Melbourne Metro was
something that those on the other side threw out. I have
gone through their lack of pedigree in relation to public
transport and infrastructure projects. On level crossings
specifically, which obviously have a high degree of
linkage with the expansion of the city loop, they
committed to removing four level crossings in my
community. As I have said before in this place, the
Premier at that time, Mr Napthine, came to Carnegie
station several times waving around papers, and
essentially they did not do a thing in four years. They
had highly detailed, glossy brochures. I commend them
for that. If they were in the printing business, they
would be world leaders.
In 2010 they promised to remove the Murrumbeena
level crossing. When was it done? How is it looking
now? It is exactly the same — but I am told it has
already been done. I live in Murrumbeena, yet I am told
by people that it has already been done. One person in
particular, my former opponent in the last state election,
that strange underwhelming fellow, a Liberal Party
member of the Monash City Council, a character who
whenever he opens his mouth subtracts from the sum
total of human wisdom, tells me that they have been
done. He told the entire community that they have been
done. I quote from his election material:
Working with residents and community groups, including as
a recent state candidate, I am proud to have delivered and
advocated for the following local projects —

‘delivered’, actually in the past, the terminology —
and initiatives:
…
A local record funding allocation of over $300 million
on public transport, including the removal of two level
crossings in the Oakleigh electorate.

None have been removed. I still get jammed there when
I am driving out of my suburb every morning. So which
two level crossings were those? They were
Murrumbeena and Carnegie. That is the level of
commitment — and deceit, really — from those
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opposite. If you do not do it, you should at least not
claim it.

Acting Speaker, it was my pleasure to speak on this
matter of public importance.

This side of house is rock-solid on the commitment to
Melbourne Metro. Do you know how that is evidenced
by anybody in the community? Not because I said it;
not because the Premier said it. It is evidenced in the
fact we have committed to 50 level crossing removals
over eight years. Within a matter of months the first one
has gone. The funding is in the budget for the first 20.
Those on the other side of politics, unfortunately, are
great on grandstanding, but very, very poor on delivery.

Mr T. SMITH (Kew) — It is my pleasure to rise on
the government’s matter of public importance in
relation to the Melbourne Metro rail project. I would
like to read for the benefit of the member for Oakleigh
a piece from the Australian from earlier this week in
regard to his little sky rail debacle:

The Leader of the Opposition a few weeks ago took the
time to look at my Facebook page. I do appreciate his
interest, I genuinely do. He might learn a thing or two
about what we are doing in our community. So I
thought I would repay the favour and look at his page. I
mean, it is the right thing to do, and I think it is also
fair. There is not much there, God bless him, but I note
that his grand opposition to our proposal to remove nine
level crossings on the Cranbourne line had a whopping
236 likes. He cannot even get his own supporters, the
people who like him on Facebook, to like his posts. In
fact they were liking our announcements.
Mr Edbrooke — What a snoozer!
Mr DIMOPOULOS — What a snoozer! So let us
compare the pair. Following the announcement of the
level crossing removals on the Cranbourne-Pakenham
line, how many likes did the Premier get on his page?
There were nearly 9500 likes! And how many shares?
There were over 900 shares. Still the former Minister
for Planning has been complaining about a
9-metre-high structure. He has seen what happened to
my community following his disastrous foray as
planning minister into Carnegie, where every corner is
now an inappropriate site.
Here is a quote from Jason Williams on the Leader of
the Opposition’s page:
Wait, Matthew Guy is grandstanding because a structure is
too high?!

Exactly! Thank you, Jason, for your contribution. But
today we see the real truth. The only reason he is
complaining about a 9-metre-high structure along the
Cranbourne-Pakenham line is that it is not high enough.
He is used to far higher structures. His plan was for a
17-metre, 6-kilometre-long space rail to Rowville. That
was his commitment, but as we know making a
commitment did not mean following through by the
former government.

That didn’t go to cabinet —

that is, sky rail did not go to cabinet —
‘A lot of things don’t go to cabinet when they should’, one
MP said, accusing Mr Andrews of a lack of consultation
beyond his private office and an inner circle of factionally
aligned ministers.
… ‘A lot of colleagues and ministers were quite disgruntled.
We were all together on the Friday —

that is, at their love-in down at Torquay —
and then we read about it on the Sunday’, the MP said.

It would seem that all is not well among the battlers’
princes and princesses over there, the proletariat’s
champions here in the Parliament. They are not very
happy with one another. We know for a fact that this
sky rail disaster has imploded on the backbench and has
imploded in the local community. We all know after
reading the press this morning that the member for
Mordialloc raised in the caucus meeting yesterday that
he is quite concerned that his potential long-term career
in this place is ‘doomed’, because of a lack of
consultation between the cabinet and the backbench.
We all know the communication between the factional
inner core of this government, led by the Beard, and
others is very poor. It is very poor between the Beard,
the transport minister, the Premier and the backbench. It
is seemingly quite concerning for backbenchers from
the south-eastern corridor that their political futures are
being potentially thrown away by people who do not
actually get them one little bit and also do not
understand the issues as they appear on the ground in
that part of Melbourne.
The issue was quite simple for the sky rail debacle.
Locals were not consulted before the election. I
remember being on Jon Faine’s program two Fridays
ago, and a caller called in from Oakleigh. I asked her on
air if she would have voted Labor had they gone to the
last election with a sky rail proposal — she had said
that she had voted Labor at the last election. The
answer was definitively no. This was no Liberal Party
activist; this was no party-political activist. This was
just a local resident of Oakleigh expressing massive
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concerns with regard to the lie that had been
perpetuated by the Labor Party and indeed by the
member for Oakleigh. She was expressing great
concern, because no-one wants to have their properties
devalued by 20 per cent.
We know that the Victorian government architect has a
document that was put out late last year which said that
elevated rail is the cheap and nasty option. It does not
provide for increased amenity. It does not provide for
improvements to the local area. In fact it is quite the
opposite. It decreases the value of people’s properties; it
diminishes the urban built form outcomes; and it scares
a lot of local residents because, quite frankly, it is going
to ruin their property values.
I move onto the Melbourne Metro project. Melbourne
Metro has bipartisan support. We actively support
increasing capacity into the city loop. We went to the
last election with a plan to improve capacity into the
city loop and indeed to create a link to the airport. We
all know that Melbourne’s population is growing at
100 000 people per year — the highest since the gold
rush. We all know that public transport patronage is
going through the roof, so we support improving that
capacity on the public transport system. But what we do
not support is conducting negotiations with the
commonwealth government in public by browbeating
the Prime Minister, bashing him up in public, calling
him names and then demanding that he hands over
$4.5 billion. During the Public Accounts and Estimates
Committee hearings last year, ministers suggested that
the funding matrix for the Melbourne Metro tunnel was
going to be one-third, one-third, one-third.
Well, they are now wanting $4.5 billion out of
$10.9 billion, which I think is the total cost of the
project, from Canberra. That is about 40 per cent, not a
third; it is 40 per cent, and just the starting point. You
do not conduct negotiations between one sovereign
government and another through the media,
browbeating them, bashing them up and having a foot
stomp, saying, ‘You must give us the money’. That is
no way to conduct your affairs. You are not going to
get a good result out of a Prime Minister like Malcolm
Turnbull by bashing him up in public; it is immature
and silly.
It is the sort of negotiating we have seen from Labor in
the port negotiations led by the Beard and in other
negotiations around this place, but it is not a way to
negotiate when you are desperately in need of money. It
goes to the heart of the consultation process with the
sky rail — seemingly no consultation, no thought given
to the process, a panicked throw-it-out-the-door
approach — and that is what Labor has done with
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Melbourne Metro. The federal government is not
wedded to road over rail — it will be a merit-based
system with regard to federal funding — but we do
know that for the federal government to actively
support a project worth over $100 million, the proposal
must go to Infrastructure Australia, so we will wait for
that process to come through and see what the federal
government has to say about it. I do not think it is
particularly wise for this state government to be
conducting its negotiation in public by, as the Leader of
the Opposition said the other day, essentially throwing
a brick through the window.
Whilst we are talking about federal government support
for state government projects, it is pretty rich to be
lectured by Labor Party members about support for
infrastructure when their federal colleagues between
2007 and 2013 went from a surplus of $20 billion to
combined deficits of $191 billion. We now have a
debt-to-GDP ratio nationally of about 18 per cent. In
2007 it was practically nought, so the fact that the
commonwealth is somewhat cash-strapped with regard
to infrastructure around the country is not the fault of
the coalition; it is the fault of the lunatics and
profligates in the Labor Party who almost bankrupted
us over the last six years. I will not be lectured in this
place by members of the Labor Party with regard to
federal funding when it is their fault that the current
commonwealth government does not have the funds to
fund Victorian infrastructure. It is as simple as that.
I turn to the exclusion of South Yarra station, which is a
betrayal of the people of Prahran. I know something
about this, because when I was mayor of Stonnington
we set the car parking ratio of the Forrest Hill precinct,
which abuts the current South Yarra station, at less than
one per dwelling because the advice was that the streets
around South Yarra were to become entirely clogged
over the mid term because of the tens of thousands of
people — 12 000 it is predicted in the Melbourne Metro
business case — who would be moving there;
12 000 new people plus 10 000 new jobs.
That hub will become a major centre of urban
development, and we know that it will require
interlinkages into a city loop going forward. The whole
of the planning processes for that part of Prahran have
been based on an improved South Yarra station or
indeed a South Yarra station that is connected to the
city loop. Why Melbourne Metro is not connected to
South Yarra is beyond me. Frankly I suspect it has
nothing to do with dollars and cents or indeed
engineering or other factors. It is simple politics: the
people of Prahran are being cynically and viciously
punished for voting federal Liberal and state Green.
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The Labor Party will not be winning Prahran back at
the next election with this sort of attitude to the people
of South Yarra, including the people of the Forrest Hill
precinct. Blind Freddy can see that that area of Prahran
will require improved public transport interlinkages into
the central city over the short to mid term. With
population growth and jobs growth, we all know that
Prahran at the moment is particularly congested. I urge
the government to reassess the need for South Yarra
station to be connected to the city loop.
In conclusion, in recent weeks the Minister for Public
Transport has been involved in controversy after
controversy and has lost the support of her backbench
members.
Mr Nardella — No she hasn’t.
Mr T. SMITH — It is so nice to have a beard here
who I do like, but I would say this: the announcement
on Melbourne Metro seems as panicked as the
announcement of the sky rail debacle some weeks ago.
Why? Because government members wanted to get the
V/Line mess off the front page. The V/Line mess
continues; the sky rail mess continues; and the
Melbourne Metro unfunded mess has only just begun.
Mr NARDELLA (Melton) — One thing has been
absolutely paramount during the course of one of the
most important debates that this house has had over the
last 15 months — that is, to have what you might call
the third tier of the opposition — and that includes the
Deputy Leader of the Opposition — get up and speak
on this most important matter. It is just unbelievable.
They did not bring anything to the debate. They
brought nothing to the debate in terms of public
transport. They brought nothing to the debate in terms
of what their vision is for Victoria. Their only vision for
Victoria is that they have no vision. They did nothing in
the four years that they were in office. Today they
announced a plan for Rowville — —
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prepared to have a major accident and prepared to put
people’s lives at risk because theirs was such a bad,
dysfunctional and divisive government.
Honourable members interjecting.
Mr NARDELLA — That is right; the Geoff Shaw
government. Remember the Geoff Shaw government?
Those on the other side of the chamber were caught up
in the policy maelstrom that was the Geoff Shaw
government.
Labor’s Victorian Transport Plan, developed during
2008–09, was a $38 billion plan. In our last term of
office we spent $10 billion, resulting in a range of
upgrades and extensions to the public transport system
and a range of introductions of bus services into the
growing areas of Victoria, but what happened to the
Victorian Transport Plan? What happened to the
$3 billion that was going into the Metro tunnel? What
happened to a chunk of money that was going to go
into public transport?
Mr J. Bull — Where did it go?
Mr NARDELLA — I will tell the honourable
member for Sunbury where it went. It went to the
east–west dud tunnel! The honourable member for
Ringwood got up and said, ‘I’m on the Eastern
Freeway. It took me longer today to get in’. Well I will
tell you what, Speaker, when you actually read the
business case, when you actually have a look at the
evidence and the research for the east–west dud tunnel,
you see it said that it would actually take longer for
people to get into the city once the tunnel was built
because there were not any on-off ramps into the city.

Mr NARDELLA — A space rail. Why is it space
rail? It is because this thing is going to be 17 metres
high going to Rowville, but even then it is just part of
their fantasy that they have some idea about public
transport.

They have got this fantasy that they know or understand
public transport. It is like the Prime Minister, the
Honourable Malcolm Turnbull. He rides the train. He
has the gold pass. We have all got gold passes, and he
has got the gold pass. He flicks his myki gold pass and
he rides the train, but when it comes to the real
decision, when it comes to putting your hand in your
pocket, when it comes to looking after commuters,
especially those in the outer suburbs like Melton, he is
missing in action, just like the previous government
was — just like the previous Geoff Shaw government
was absolutely missing in action.

These are the same people who ripped $74 million out
of V/Line. These are the same people who did nothing
when in 2011 it was brought to their attention that the
boom gates for trains coming from the Latrobe Valley
into the metropolitan system were not coming down.
They did nothing from 2011 to 2013 to 2014 — three
years of doing nothing, but worse, this mob was

When you have a look at the real demand within the
V/Line system, the real demand within the metropolitan
system and the expansion that needs to occur within it,
the thing members of the previous government did was
make sure that they wasted four years, which has meant
it is much more difficult for us in this four-year period
to fix up their mess, to fix up their dysfunction, to fix up

An honourable member — Space rail.
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their disunity and to fix up their lack of vision. Then
they say, ‘Hang on, you’re doing the metro tunnel. Why
don’t you do the South Yarra station?’.
We have members of the Greens political party who
will never have to make a decision in their life. In their
life they will never make a decision because as soon as
they make a decision, they are going to lose half of their
supporters, but they have come up with a position. They
have come up with the position of building the South
Yarra station. Now if you were in a vacuum, if you
were somebody who did not understand economics and
did not understand how these things were built, you
would sort of think, ‘Yes, that is a good idea. We will
put in the South Yarra station’. The Greens political
party members — and this is an oldie but a goodie —
are sitting around a camp fire with a guitar singing
Kumbaya. Somebody said to me yesterday that I should
be singing it, but I will not.
When you talk about the reality of this, what is it? It is
an extra billion dollars. What else does it mean? It
means the compulsory acquisition of 200 homes — that
is 200 people who would lose their home because of
this mess that is being supported by the Liberal Party
and The Nationals. What else? The third thing, the Jam
Factory — —
Mr M. O’Brien — How many homes were lost for
the western distributor?
Mr NARDELLA — Don’t you talk — you signed
the letter. You signed the letter.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern!
Mr NARDELLA — Don’t you talk. You wasted
$1.1 billion, Michael O’Brien. Don’t you come in
here — —
Mr Paynter — On a point of order, Speaker, I think
with all due respect to the chamber the member should
be directing his comments through the Speaker and not
directly to members of Parliament.
The SPEAKER — Order! The member for Melton
should speak through the Chair.
Mr NARDELLA — I shall, thank you. The third
thing is that it destroys the Jam Factory. It destroys all
those jobs. Not only have you got the Liberal Party and
The Nationals destroying the car industry, but along
with their mates the Greens they are prepared to destroy
jobs at the Jam Factory as well. This is a situation

Wednesday, 24 February 2016

where if you have a look at their other metro plan, the
one that was cooked up in the Premier’s office — Denis
was there, ‘Get into a room, all four of you, and come
up with some plan — as if we are going to do it!’ —
you see that it was the Fishermans Bend plan that was
in Montague Street next to Crown Casino, nowhere
close to Fishermans Bend! The only suggestion I make
is that honourable members on the other side of the
house take these debates seriously and actually put their
thinking caps on.
The SPEAKER — Order! The time for debating
the matter of public importance has now concluded.

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed.
Ms THOMAS (Macedon) — I am pleased to
continue my contribution to this debate after being, I
might say, rather pointlessly interrupted by the member
for Warrandyte 1 minute before the lunch break. Before
I was pointlessly interrupted I was reflecting on my
disappointment that rather than welcome the
appointment of an extremely well qualified, highly
regarded and eminent person as the commissioner for
children and young people the opposition spokesperson
in the other place, Georgie Crozier, took the
opportunity to have a cheap political shot at the
government.
I should not be surprised by this, because those on the
other side of the house have form on this matter. Indeed
it was only in October of last year that the member for
Warrandyte used this place to have a go at two very
eminent and extremely well qualified women — Ann
Sherry and Margaret Gardner — for their appointment
to Infrastructure Victoria. It was absolutely appalling
behaviour by the member for Warrandyte.
Mrs Fyffe — On a point of order, Speaker, I ask you
to bring the member back to the bill.
The ACTING SPEAKER (Mr Carbines) —
Order! On the point of order from the member for
Evelyn, I was clarifying a couple of matters with the
Clerk and with the Government Whip, so I will make a
point of listening attentively to the continued
contribution from the member for Macedon so I can
rule effectively on the point of order from the member
for Evelyn if the member chooses to stray from the bill.
The member for Macedon, to continue.
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Ms THOMAS — Thank you, Acting Speaker. I will
not labour the point further, but I was talking about the
appointment of the commissioner for children and
young people and making the point that I was
extremely disappointed by the opposition’s reaction.
This is not the first time that those on the other side of
the house have taken the opportunity to attack the
appointment of strong, capable and experienced women
to important public roles in this state.
We are here today to debate this bill. One of the
challenges, of course, before us is that it is really
important legislation, but unfortunately the previous
coalition government rushed through some very big
changes to the Children, Youth and Families Act 2005
in late 2014. As a consequence of that, we are here
today with this bill that fixes a large number of drafting
errors in the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Act 2014, and we
know that a full exposure draft of that amendment act
was never circulated.
Again I make the point that it was a rushed job by the
opposition in the lead-up to the election, and very little
or no consultation with the community sector agencies
and legal representatives who support these vulnerable
children and young people took place. That is yet
another example, I suppose, of the poor governance that
we saw and poor approach to very important legislation
taken by the former failed Napthine government. So,
understandably the Children, Youth and Families Act
2005 — —
Mr Katos — Speaker, I direct your attention to the
state of the house.
Quorum formed.
Ms THOMAS — I do appreciate those on the other
side making sure that I have an audience for my
contribution in the house. They have seemed compelled
to make sure of that on a couple of occasions today.
Mrs FYFFE (Evelyn) — I am pleased to rise to
make a contribution on the Children Legislation
Amendment Bill 2016. This is a short and, I had hoped,
an uncontroversial bill with largely technical
amendments being carried out to the Children, Youth
and Families Act 2005 and the Commission for
Children and Young People Act 2012. These
amendments build on the good work of the coalition
under the former Minister for Community Services,
who is now in the other place.
On 12 October 2012 the former Minister for
Community Services, Mary Wooldridge, announced
the government’s intention to create a Commission for
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Children and Young People. Coinciding with the
release of Victoria’s Vulnerable Children — Our
Shared Responsibility directions paper, the coalition
allocated $336 million over four years in the 2012–13
budget. Total allocations by the coalition from 2011 to
2014 took funding for vulnerable children to more than
$650 million, and this funding was a game changer here
in Victoria. It went a long way to improving the lives of
young children in residential care, who are often from
very traumatic and troubled backgrounds.
The funding boosted the number of residential care
beds to provide on-site secure care, provided in-home
therapeutic placements for children with highly
complex needs; established a care and planning team to
tailor services to the needs of the individual children;
established a trial of an early intervention model to
support high-risk children; and enabled improvements
in residential care staff training, and better incident
reporting. There was additional funding to
appropriately reimburse foster and kinship carers.
The Commission for Children and Young People was
established to promote continuous improvement and
innovation in policies and practices relating to the
safety and wellbeing of children and young people,
especially the vulnerable, and in the provision of
out-of-home services for young children. I appreciate
the crux of this bill is about strengthening oversight and
transparency of the child protection and youth justice
systems by making more information from the
Department of Health and Human Services available
for the commission.
Yet with all this good work carried out in the past by
both sides of this house and the spending of $300 000
per child, in an annual report on the efficiency and
effectiveness of government services released in early
2015, the Productivity Commission notes hundreds of
cases in which children in care were victims of
substantial sexual or physical abuse and neglect. When
you consider that Australia as a whole has
approximately 41 000 children in care, it is a lot of
children who are potentially at risk as they become part
of the system.
A lot of children who are illiterate, whose only skills
are in just surviving each day, end up in our prison
system. A lot of these children end up with mental
health issues, physical issues, drug dependency and
alcohol abuse. My first job when I left school was
working in a residential nursery for children under the
age of five in need of care and protection. So many of
those young children had suffered so much at the hands
of their parents but they still desperately wanted to be
with their parents because that was the life they knew.
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And of course the institutions in those days were very,
very large, and there was not much time to give
personal care.
Quite a lot of that has changed, and we have got more
of a cottage environment. But it did not change the fact
that these children needed or wanted to belong to
someone, and a lot of the efforts and the money that the
coalition had committed was to help to work with the
parents of the children in how they could look after
their children. Because we are not automatically born a
good parent; it is something that we learn. It is
something that we have learnt from our parents, from
our friends and from the broader world, and it is
sometimes not an easy task. However, there are
children who must be taken from their parents —
children who have been exposed to the most awful
situations that some of us in here cannot even imagine.
We then have these children coming up through the
system.
When I came to Australia I was employed at Winlaton
Youth Training Centre. I was working with teenagers
who were in need of care and protection. The minimum
age range was 14 to 18, but we frequently had young
girls in at the age of 12 because Allambie could not
hold them; they would be continually escaping and
running away and becoming more in need of care and
protection.
But the loneliness that those young girls felt was
something that was very apparent. Any small act of
kindness, any kind words to them, elicited an amazing
response. But the saddest thing was that they could not
stay there forever, and they had to go out into the wider
world. They had made friends with other young teenage
people, and a lot of those were working as prostitutes,
professional thieves or were into drug dealing — and
we were releasing those children.
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41 000 is a huge number, and we must make sure that
we do everything that we can to help them.
Mr McGUIRE (Broadmeadows) — Child sexual
abuse is too important for politics. It is about crime, not
faith, as I have long argued. Church and state must
implement recommendations in the public interest, no
matter who is in power, because if accountability
simply involves acceptance of temporary outbursts of
anger and nothing more, it is not meaningful, least of all
to victims. What is worse is that it does not provide any
greater protection in the future for our children.
The dark heart of sexual abuse against children has
always been individuals or organisations getting away
with the use and abuse of power. So I congratulate the
Minister for Families and Children, who is diligent and
has a sophisticated understanding of these issues. I also
congratulate the Attorney-General on his work in this
house in bringing in this legislation and for the recent
appointment of a new commissioner for children and
young people as a way of actually getting an integrated
approach to how we deal with these complex issues that
are still troubling within the community.
This bill legislates for the first time a statutory
requirement that the Department of Health and Human
Services must share client information with the
Commission for Children and Young People where the
information is about an adverse event that has happened
to a child or young person in out-of-home care. While
this has occurred in the past through informal
arrangements, this has never been put into the act, and
this is the critical proposition, that this is now the law of
the land.

When I look back at those days I see we have certainly
come a long way forward. As I said, there is a lot of
good work being done by both sides of this house, by
all parties and by all ministers, who have struggled to
get sufficient funding from their Treasurer within their
budgets; it seems never ending.

The bill also strengthens the power of the Commission
for Children and Young People by for the first time
requiring the department to provide information about
adverse events that have had an impact on children and
young people in youth justice detention centres. The
commission has not previously received information
about these incidents regarding children and young
people in youth justice centres, so this again is an
evolution in how we as a Parliament and all sides of
politics try to address these troubling issues.

But no matter how much is being spent at the moment,
we are still not achieving what we should be achieving
in the care and protection of our young children. So,
while I am pleased to make a small contribution on this
bill, I do urge the government to continue searching and
trying to improve the lives of those young people that
we are responsible for. When they are brought into
care, we accept that guardianship, and we are
responsible for those young children. Our share of that

The commission has advocated for the provision of this
information. The Andrews government has responded
to this request. By requiring the department to provide
the commission with this information what we are
doing is increasing the scrutiny of the agencies that care
for young people, whether in out-of-home care or youth
justice facilities. There are vulnerable young people
who need to be cared for appropriately, and this was
one of the key themes of the parliamentary inquiry into
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child sexual abuse and then the Betrayal of Trust report.
It is sobering for all of us because Victorian
governments failed their duty in orphanages and homes
in the past, children suffered the betrayal of neglect or
abandonment as infants, and then, once taken into the
community’s care, were grievously abused physically,
emotionally and sexually. That was the insight that we
gained from that inquiry.
I think it has been to the Parliament’s credit that we
have bipartisanship on this issue, and both sides of
politics are still looking to see what are the new powers
or arrangements that we need. It really comes down to
better scrutiny, accountability and compliance. I really
want to emphasise compliance, because what happens
over time is that agendas move, the media moves on to
other issues and concentration can lapse. So the more
that it is specified by law that this is a requirement and
there is compliance and there is proper oversight, the
more there is an improvement in the system. There is
no fail-safe way of dealing with these issues, but these
are important issues in the evolution of how we actually
address these matters.
This bill before us today fixes a large number of
drafting errors that had occurred in the past. We know
that a full exposure draft of the amendment act by the
previous government was never circulated. This is an
attempt to actually redress these issues. Due diligence
must be given to cross-referencing throughout the act
so that a change made in one section is adequately
reflected in all other relevant sections. This is looking at
the technical details of the bill.
The majority of the amendments address minor and
technical errors and omissions and inconsistencies. This
will give clarity. As I said, that is important. The aim is
to ensure consistency in calculating the period of time
that a child has been in and out of home care; to
reinstate the current responsibilities of the Secretary of
the Department of Health and Human Services to
develop a case plan for a child subject to a therapeutic
treatment placement order; to reinstate the current
power for the secretary to make certain decisions about
children subject to an interim accommodation order or
a therapeutic treatment placement order; and a range of
other detailed propositions.
That is a major part of trying to get a better systemic
response to these issues. The inquiries into these issues
have proven that we have to be incredibly diligent and
make sure that we do not, as in the past, turn a blind eye
or allow critical issues that have left our children
vulnerable. The systemic issues have been about wilful
blindness, about codes of silence and about noble cause
corruption — that is, the proposition where people have

617

put their misplaced loyalty to an organisation ahead of
what is actually happening to individuals.
I think this is another piece of legislation to that end. It
is great that it has bipartisan support and that it is a
work in progress by the Parliament to address these
issues, because these are systemic issues that will take a
lot of effort and continued focus in order to protect our
children. With that statement, I commend the bill to the
house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Children Legislation Amendment
Bill 2016. This is a technical bill and one that is not
being opposed by the coalition. Therefore I will be
reasonably brief.
The bill amends the Children, Youth and Families Act
2005 to address some inadvertent drafting concerns
arising from the 2014 legislation, which comes into
effect on 1 March 2016. It amends the Commission for
Children and Young People Act 2012 to enable the
Secretary of the Department of Health and Human
Services to legally share with the Commission for
Children and Young People information on serious
adverse events in relation to young people in the
out-of-home care and youth justice settings.
There are three main parts to the bill to give effect to
that purpose. The main purpose of the bill is largely
technical in nature and relates to the correction of
drafting errors in the original bill and the transition of
the court orders that will apply from 1 March 2016. The
bill also gives the ability to strengthen information
sharing with the Commission for Children and Young
People. The bill addresses concerns that have been
previously raised by the Children’s Court and gives
clarity to the Children’s Court having the power to
enable it to have provision for electronic filing, and this
is similar to the rule-making powers of the family
division of the criminal court. I think all of this is
reasonably common sense.
Working backwards on those three main areas, we live
in an electronic age, and I think getting the transmission
of this information in a timely manner and effectively is
important in keeping our statutes and practices up to
date. Strengthening the sharing of information, I think,
is extremely important. These are complex lives and
complex situations that apply to children, and
everybody being wisely informed between the
commission and the courts and others makes good
common sense — but there have to be protections there
for privacy. There is always that balance to be had
between the privacy provisions that we like to protect in
our community and the need for people to be informed
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and make good decisions, so there are various clauses
that do that.
The background of this bill has been long, but it does
go back to the Cummins inquiry, which was brought
about because of issues relating particularly to
out-of-home care and other issues with young people.
The Cummins inquiry really has been far reaching. It
investigated the systemic problems within the Victorian
child protection system. The report, which was tabled
in Parliament in February 2012, made a number of
recommendations. This resulted in legislation which
came here before the house, so we have had a long path
with this. I am sure as we go on there will be other
things to do as well, and I know that there are varying
views. But in general I think Cummins certainly got it
right with his inquiry, and it is one that marked a
significant change in the way we protect our children.
With those words, I commend the bill to the house.
Ms EDWARDS (Bendigo West) — I also rise to
make a contribution to the debate on the Children
Legislation Amendment Bill 2016. As other members
have already mentioned, this particular amending bill
corrects minor and technical errors and inconsistencies
and omissions in the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Act
2014. That act will come into effect on 1 March this
year. What is important about this particular bill is that
it legislates for the first time a statutory requirement for
the Department of Health and Human Services to share
client information with the Commission for Children
and Young People where that information relates to an
adverse event that has impacted on a child or young
person in out-of-home care.
I was very pleased, along with many others, to hear that
distinguished lawyer and advocate Liana Buchanan has
this week been appointed as Victoria’s new principal
commissioner for children and young people. I would
like to congratulate Ms Buchanan, who has exceptional
experience in public service and who will now be
responsible for the new reportable conduct scheme in
Victoria to improve child safety. This scheme will
require the centralised reporting of allegations of child
abuse by workers or volunteers in organisations with a
high level of responsibility for children, including
out-of-home care. It follows on from recommendations
made by the report of the parliamentary inquiry into the
handling of child abuse, known as the Betrayal of Trust
report.
Under that scheme the commission will be empowered
to monitor investigations into abuse and to report on
trends and share information with key organisations to
lift child safety, and it will hold the power to inquire
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into the safety systems of organisations engaged in
child-related work. This government will commence
consultations on the design of the scheme before
enshrining it in legislation.
I also take this opportunity to thank, applaud and
commend those who work in our child protection
system. They do a very critical job in looking after
some of the most vulnerable children and families.
Indeed as the Minister for Families and Children in the
other place has said, they are the backbone of our child
protection system. They are the workforce who work
on the front line — the coalface, if you like — dealing
with difficult situations and seeing much of the worst of
our society. It is probably one of the toughest jobs in
the public sector, and we all acknowledge that. They
have an incredible commitment to their work and to
ensuring that children are indeed protected.
Their job has unfortunately been made even tougher
over recent years by increased reporting and increased
case loads. This is due in some part to the increase in
ice use and increased family violence as well as the
ongoing problems associated with other drug and
alcohol use. We all know that these are problems that
tear families apart and leave children in situations of
disadvantage, violence and family breakdown.
Assisting these vulnerable children and indeed their
families is an Andrews Labor government priority, and
it will continue to be.
That is why in last year’s budget we allocated funding
to recruit and hire an additional 110 new child
protection workers. We need more child protection
workers who can respond to the demands of a crisis
with the skills to improve our responses to give children
a better start and to ensure early intervention to give
them a better future. Out-of-home care is really a last
resort for vulnerable children up to 18 years of age, and
these are children who are unable to live with their
families, often due to child abuse and neglect.
Back in 2009 the national framework for protecting
Australia’s children 2009–2020, a Council of
Australian Governments agreement, noted that while
primary and secondary prevention are important to
reduce the number of children affected by maltreatment
and the impact that maltreatment has on them, it is
equally important that children who have suffered
maltreatment are afforded the necessary support and
services. Ultimately the preference is for children to be
safe and cared for in their own family, but where that is
not possible children require a sense of safety and
stability.
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Where parental responsibility for care of the child or
young person has been transferred to the minister or
state executive, the framework has also outlined
national standards for out-of-home care. These
standards influence the areas of health; education; care
planning; connection to family; culture and community;
transition from care; training and support for carers;
belonging and identity; and the safety, stability and
security of children and young people in care, and they
aim to improve outcomes and experiences for these
children and young people.

in this bill. As a government we have acted quickly to
address the identified issues and ensure the safety of
children. This has included consultation with relevant
stakeholders during 2015 to identify and address errors
and inconsistencies as soon as practicable and as close
to implementation of the permanency amendments as
possible. Indeed the consultation for this bill included
the Children’s Court; the Commission for Children and
Young People; legal stakeholders, including the Law
Institute of Victoria; Victoria Legal Aid; the Victorian
Bar; and key Aboriginal legal services.

In September last year the Minister for Families and
Children in the other place opened Foster Care Week
by announcing a further $1.7 million to improve
engagement and support for Victorian foster carers.
This was in addition to the $1.5 million foster carer
recruitment and retention strategy. The minister also
held roundtable discussions to hear directly from foster
carers about their experiences, including in Bendigo.
Why was this necessary? This was necessary because
of the importance of our foster carers in enabling
children to be removed from out-of-home care and into
secure and safe family environments.

The bill responds to a longstanding desire for the
Commission for Children and Young People to be
provided with information about adverse incidents
concerning young people subject to youth justice
detention. It makes it very clear that the secretary of the
department is not only authorised but also required to
provide information to the Commission for Children
and Young People about adverse events concerning
children in out-of-home care and young people in youth
justice detention. This will ensure that the commission
is provided with the information it needs to support its
role and its functions. The Children’s Court was also
consulted and has confirmed that the changes to its
rule-making powers are appropriate for the purpose.
The minor and technical amendments to the Children
Youth and Families Act 2005 as amended by the
amending bill do not represent any changes in policy
intent and have indeed been developed in consultation
with the Children’s Court and legal stakeholders.

Foster carers are remarkable people who give their
time, their homes and importantly their love and care to
children who cannot live in their own family homes.
They are to be applauded for their contribution to
protecting our vulnerable children who cannot live
safely with their parents. We want foster and kinship
care to be the first option, because we know
home-based care is, for the most part, the best form of
care. Children in out-of-home care need to have the
same access to services that other children receive,
including education and health.
In March 2014 the Early Childhood Agreement for
Children in Out-of-Home Care was signed as a
partnership between the Department of Education and
Training, the Department of Health and Human
Services, the Municipal Association of Australia and
the Early Learning Association of Australia. The aim of
the agreement is to increase the participation of young
children in out-of-home care in high-quality early
childhood education and care, with a particular focus on
maternal and child health and kindergarten services.
This was a good step towards early intervention and the
engagement of young children with both health services
and early education.
We acknowledge that the amendment act before us
today was developed under the previous government.
However, it is not unusual for new legislation,
particularly legislation of this size and scope, to require
minor and technical amendments of the type contained

Whether in or out of home care or youth justice
facilities, there are vulnerable young people who need
to be cared for appropriately. On this side of the house,
Labor respects the important role the commissioner for
children and young people plays in this state,
particularly in advocating for our most vulnerable
young people. We are very proud to be improving their
capacity to scrutinise the care of young people. I
commend the bill to the house.
Ms SHEED (Shepparton) — I rise to speak in
support of the Children Legislation Amendment Bill
2016. Many of the clauses in this bill relate to
amendments that will, when the bill comes into
operation, ensure the better operation of the 2012 act. I
would like to support the comments made by the
member for Bendigo West in congratulating those
people and acknowledging those people who work at
the coalface as children’s protection workers. I know
for a fact that they very rarely get thanked, because they
stand around outside the Magistrates Court, they cop
abuse from parents and all sorts of people, and life is
pretty tough for them. They often burn out after only a
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few years in their jobs, and yet they perform what is a
truly remarkable service in our community.
There is one matter I want to refer to particularly, and
that is new section 60A of the act, which is to be
inserted into the Commission for Children and Young
People Act 2012. That is the requirement that the
secretary of the department must share information with
the children’s commissioner. I think that this recognises
the very important role that our children’s
commissioner plays in this state. The appointment of a
new commissioner is noted, but I would like to say that
I have known Bernie Geary for many years. Indeed
back in the old days of West Heidelberg he worked as a
youth worker, face-to-face, hands-on, interacting with
kids out there through really tough times, and his role
has been developed until he was appointed the
children’s commissioner. The face-to-face experience
that he had over all those years made him very adept at
recognising what was needed and performing his task
as a true advocate for children. He has now retired, and
I congratulate him on the work that he has done and
wish him well in his retirement.
Just last year on 19 August his report entitled “… as a
good parent would …” was tabled in this house. It is a
shocking report, and it exposes how some of our most
damaged children — some as young as seven — are the
victims of sexual abuse in residential care facilities
provided by the state. The report called for immediate
action to provide child-focused and safe environments
for children in state care.
The reference to the words ‘as a good parent would’ is
taken from the primary act itself. It sets out the
considerations that the secretary must take into account
when determining to locate children in out-of-home
care:
The secretary is required by law to provide for each child’s
physical, intellectual, emotional and spiritual development in
the same way as a good parent would.

If there is one thing that this report and many previous
reports show, it is how we have really failed to do that.
I acknowledge that many efforts have been made over
the years, inquiries have been held and legislation has
been amended in an attempt to try to address these
issues, but out there, at the coalface, things are clearly
still not going well. I think this particular amendment to
the act will at least assist in ensuring that what goes on
in a number of places — in out-of-home care, in
residential care units and in youth training facilities —
adverse events there, must be reported to the children’s
commissioner. I think that will perhaps shine a light on
what is going on more and, hopefully, increase the
endeavours to improve the lives of those children.
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It was reported in the commissioner’s report that there
was a low skill base and often poor choice of workers
caring for our vulnerable people. Some are described in
the children’s commissioner’s report as unqualified,
unsupported and poorly supervised. If this is the case, it
is a given that they are unsuitable to care for vulnerable
children, or indeed the disabled. In my role as a
member of the Family and Community Development
Committee we have heard a lot of evidence about abuse
of the disabled in residential care. There are some very
common problems here that arise, and it is that
vulnerability of people that we have to look out for and
respect and we have to try to ensure safe environments
for them.
A further finding related to staffing ratios. Just recently
I received a number of complaints from people in my
electorate, constituents who were neighbours of a
residential home. It was clear that this was their first
experience of such a facility. Of particular concern to
them was the lack of supervision of the children in the
facility. It was clear that the children were often out of
their home, unsupervised during the day and the night
and without anyone knowing where they were. They
did not appear to attend school. The children were aged
between about 11 and 14; one was a female living
together with three males. These constituents
sometimes observed the only worker who seemed to be
there at times was working away on a computer and
was not really endeavouring to spend time caring for
and looking out for the children. Bad things happen and
they need to stop happening.
Over the years I have spent about 15 years on the
Victoria Legal Aid panel as an independent children’s
lawyer. In those years, when a case was referred to me
to act for a child, the first steps we would take would be
to subpoena the then Department of Human Services
files, subpoena police records, subpoena health records
and gather together the bulk of information that was
required to assist the court in making a decision about
what was best for the child. Very often that was the
information the parents did not want you to see. It was a
case of digging and of trying to find out what the
relevant facts were that would impact on this child to
determine how to make a decision for its future.
I have to say there were times in the family law
jurisdiction, which is different from the Children’s
Court, where there was the option of putting children
into home care. Generally in the Family Court it is a
matter of just choosing between two parents and
sometimes that choice was so awful. I recall a situation
where one of the judges said to me, as the independent
children’s lawyer, ‘Ms Sheed, would you take these
children home with you?’. It is a terrible thing that out
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of two parents, one cannot be seen as being good
enough. Yet in that jurisdiction we would regularly
send notices to the Department of Human Services
requesting that they intervene in the proceedings
because we took the view — and I took the view as the
children’s lawyer — that those children should not go
home to either of those parents. Regrettably it is very
rare for the department to intervene in family law
proceedings, and I put that down to a lack of resources.
I know the Chief Justice of the Family Court has for
years been trying to negotiate a situation whereby the
department will intervene in those proceedings more,
because we are sending children home to a parental
situation where sometimes they would be better off in
care. Again, it is a really difficult line to draw because
there has been the view that what happens in
out-of-home care is often much worse than being with a
very poor parent. Your parents love you, but they may
not be providing that intellectual and that physical
support that schooling and the sort of support that we
know children need. But the children may have formed
those early attachments and so it is always a dilemma.
It is so difficult for magistrates and it is so difficult for
judges to make the sorts of decisions they do.
The children’s commissioner’s report last year made
nine recommendations. They were all very sound. I
think everyone would agree that they are important and
I urge the government to take up those
recommendations. The Minister for Families and
Children has indicated that she supports the
recommendations. I commend Bernie Geary on taking
the initiative to conduct this inquiry. The fact that he
was out there talking to people and seeing what was
going on made him take that step of initiating the
inquiry on his own motion.
While I support the bill and the amendments I do again
say that I urge the government to take on board the
sorts of recommendations that have come out of that
further report. We had the Cummins report. A lot of
changes were made. But I am concerned that this report
made last year has been overlooked to some extent. I
think it is very important and I urge the government to
follow through, read through those recommendations
and go through the process of introducing more
legislation gradually to take on board those
recommendations.
Mr HOWARD (Buninyong) — I, too, am pleased
to have some time to speak on this legislation, the
Children Legislation Amendment Bill 2016. I think that
as a member of Parliament one of the most challenging
areas that I deal with from day to day, when I am in my
electorate office, is when parents, grandparents or other
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people have come to me with their concerns about the
care of children that they are close to or who may be
their children. Child protection services may have been
involved and they are very traumatic issues to deal
with, sometimes because the mother has been deemed
to not be able to suitably care for the children. I have
had to work with them to support them, understanding
often how the Department of Health and Human
Services (DHHS) has been caught in the middle and
child protection services have been caught in the
middle, and they are trying to do the best that they can.
Again, as so many other members who have already
spoken today have said, we commend the staff in child
protection services. It is such a challenging area to work
in when you are trying to look at the best circumstances
for the children involved and are making difficult
decisions when you do not have the full information.
But even if you do, you know that it is still not a
clear-cut decision that has to be made. It is clearly
challenging to work with the family members when
children have been identified as being at risk and to
work through processes to see the children are being
protected. I commend the staff who work in that area.
Sometimes they appear to get it right; sometimes they
appear to get it wrong. But it is very difficult to make
those decisions when you do not have the full
information and nobody can see into the future.
But it is a matter of balancing out or being very much
aware of the needs of the child and in whose care that
child best rests — whether it is with their parents or
someone else. Hopefully there is a lot of work done to
try to ensure that parents are appropriately supported to
be able to be good parents, and we certainly have some
terrific organisations like Child & Family Services
Ballarat and a number of other organisations that do
work with families to try to ensure that they are
appropriately supported. However, if it is determined
that a child cannot stay with their parents, then we must
follow a process where ideally the child is given some
degree of certainty and is not moved from one set of
carers to another over a period of time because we
know that often results in pretty unfortunate outcomes.
It is interesting to follow the member for Shepparton,
who clearly has had a lot of experience in this area,
although it was more often in the Family Court. She
said we must address some of these challenging issues
and try to work out what is in the interests of the
children.
I return to this specific legislation. It is generally
uncontroversial. The aim of this bill is to correct some
minor technical errors and inconsistencies in the
Children, Youth and Families Amendment (Permanent
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Care and Other Matters) Act 2014, which have since
been identified; to make some slight variations to the
powers of the Children’s Court; and, as we have also
heard, to ensure that the Commission for Children and
Young People will be able to access appropriate
information that might be held by the Department of
Health and Human Services.
In regard to the last point, which perhaps is the most
contentious of the issues addressed by this bill, we
know that it is vitally important that if there is
information that is sensitive, it is in the right place. If
we have the Commission for Children and Young
People, or the commissioner and her staff, working on
an issue, they need to be able to access the facts that are
known in that case. Too often perhaps in the past we
have seen that information that somebody holds has not
been shared with regard to a certain case regarding a
child’s welfare, and when it has come to light, it has
been too late and some very unfortunate things have
happened because that information had not been shared
appropriately. But at the same time the government
recognises that this is often very sensitive, confidential
information, so we have got to ensure that there are
protections in place so that information does not travel
to people who should not receive it.
Clearly the legislation before us has gone through a
process of consultation to ensure that the key people or
groups, whether that be the commissioner for children
and young people or others, have been put into a
position where they are able to contribute and offer
their advice. It seems that of those who have been
consulted, their advice has been in general taken up in
developing this bill. Hence we have a bill that tidies up
the existing legislation that has come before this house.
I am pleased that it is getting general support from this
house. I am sorry again that opposition members do not
seem to be interested in debating this bill in any detail,
as they have not been interested in debating many bills
this week. They seem not to believe that they have to
have a presence of any significance in the house and
that they have to contribute to the work of this chamber.
They will, however, make their decisions. I am pleased
to be on this side of the house — —
Mr M. O’Brien — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Mr HOWARD — As I was saying before a quorum
was called for, it is a disappointment to me that the
opposition has not debated this bill to any great length,
having had only, I believe, two speakers on this bill,
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whereas before the quorum was called I noted there
were 12 members of the government in the chamber,
because the government clearly supports this particular
area. Of course the member for Shepparton was here,
but only one member of the opposition — the necessary
requirement — was here.
We have a number of members of the government
present in the chamber who are clearly supportive of
this bill, as they are of the actions this government is
taking in general in supporting children and families
across this state. I am certainly pleased to be counted
amongst them and to have spoken on this bill. It is
vitally important that as we work on supporting the
children of this state — and it is great again to have a
good minister, the minister in the other place,
Minister Mikakos, as the Minister for Families and
Children, who is doing some great work in this area —
we continue to be alert to the issues that come to us
either through the Commission for Children and Young
People or through DHHS staff and through the
constituents who come to see us with their particular
issues.
We need to ensure that we get the balance right and that
we are active in providing the right support to children
so that all the children in this state can grow up with a
sound family background or sound support around
them. They should be secure and be able to feel safe in
their living circumstances. I hope this bill goes towards
helping to provide further protections for them. I
commend the bill to the house.
Ms COUZENS (Geelong) — I rise to speak on the
Children Legislation Amendment Bill 2016. I want to
begin by congratulating the minister on her work and
her commitment to children and young people in
Victoria. I also want to acknowledge the child
protection workers who do an amazing job. It is
certainly not a job that I would want to do; I think it is a
thankless job. But I also agree with the comments of the
member for Shepparton in relation to seeing unskilled
workers, workers who cause more harm than good. As
the member for Shepparton highlighted, we have seen
that through the Family and Community Development
Committee inquiry that is going on at the moment
regarding people with disabilities. The stories we have
heard have been pretty shocking, and they are not
dissimilar to what we have heard in various inquiries
around the care of children.
The bill is being introduced to make changes to
legislation so as to provide better protection for children
and young people and improve the functioning of the
legislation. We have seen many cases of abuse in
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out-of-home care, and we must do everything possible
to prevent this from happening in Victoria.
A significant part of the bill amends the Commission
for Children and Young People Act 2012 to make it
clear that the Secretary of the Department of Health and
Human Services is not only authorised but required to
provide information to the Commission for Children
and Young People about adverse events concerning
children in out-of-home care and young people in youth
justice detention if the information is relevant to the
commission’s functions.
The bill also contains provisions that amend the
Children, Youth and Families Act 2005 to provide the
family division of the Children’s Court with new
rule-making powers aligned to those that exist in the
criminal division. Such powers will enable the court to
introduce a system for the electronic lodgement of
documents. Currently, where a child is subject to an
existing protection order and an application is made to
the Children’s Court for a different order, applications
to both extend and revoke the existing order need to be
made if the application will not be determined before
the existing order expires. This is because only an
application to extend will hold the existing order in
force until the court makes its decision. This process
can be confusing for children and families and is
unnecessarily cumbersome to administer.
It is a difficult process for all concerned, and having
worked in a youth refuge for many years and heard
many stories from young people of their experiences in
out-of-home care, I believe it is important that we make
this legislation clear. This will help prevent young
people from falling through the gap and suffering the
consequences for the rest of their lives, which are the
sorts of stories I heard when working with young
people in the refuge. Many of them were there because
of family violence or because of dysfunctional families.
Often they had mental health issues, drug and alcohol
issues or issues around thoughts of suicide or attempted
suicide, and much of this stemmed from what happened
to them as small children. Mental health services were
actively involved with those young people because of
the difficulties they had experienced.
A lot of it, as I said, came from their backgrounds of
being in out-of-home care. That is not to say that all
out-of-home care is not good for young children.
Obviously there are lots of foster carers out there who
do the right thing, but there are those who do not, and
that impacts on those young people and children. It has
a detrimental effect on them through the years, from
being children to young adults, in how they interact
with society, how they engage with other people and
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what they think of themselves. Often the detrimental
impact of what they have experienced is what leads
them to suffer from serious mental health issues,
personality disorders, self-medicating, the abuse of
drugs and alcohol and those sorts of issues. The
proposed amendments will allow for an application to
be made for a different order, with the existing order
remaining in force until the application is determined
by the court.
This bill is particularly important in creating the
capacity to apply for a care by secretary order or for a
long-term care order when the child is subject to a
family reunification order that cannot be extended
because the child has been in care for more than
24 months. In such circumstances it is unworkable to
use the current process of applying to extend an order to
keep it in force while a different order is considered.
The bill also clarifies that the Children’s Court can
make a care by secretary or long-term care order when
a child is 17 years old. This will be needed if a child is
aged 17, when a family reunification order can no
longer be extended. It will enable the Children’s Court
to make a care by secretary or long-term care order to
ensure the child’s ongoing protection and care if they
cannot safely return to their parents’ care.
There has been consultation about the bill with the
Children’s Court, the Commission for Children and
Young People and legal stakeholders including the Law
Institute of Victoria, Victoria Legal Aid, the Victorian
Bar and key Aboriginal legal services. The bill
responds to a longstanding desire of the Commission
for Children and Young People to be provided with
information about adverse incidents concerning young
people subject to youth justice detention. The bill
makes it clear that the secretary of the department is not
only authorised but required to provide information to
the Commission for Children and Young People about
adverse events concerning children in out-of-home care
and young people in youth justice detention. This will
ensure the commission is provided with information to
support its role and functions. The Children’s Court has
been consulted and has confirmed that the changes to
its rule-making powers are appropriate for this purpose.
The minor and technical amendments to the Children,
Youth and Families Act, as amended by the Children,
Youth and Families Amendment (Permanent Care and
Other Matters) Act 2014, do not represent any changes
in policy or intent and have been developed in
consultation with the Children’s Court and legal
stakeholders. There are some aspects of the amendment
act that some stakeholders continue to express concerns
about, but these are not the subject of the amendments
proposed in this bill. These concerns will be thoroughly
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examined in the independent review. The review will
commence in September 2016, six months after
commencement of the amendment act.
The amendment act creates a new clause of schedule 5
in the Children, Youth and Families Act, setting out the
transitional provisions. Clause 7(b) of schedule 5
incorrectly states that a reference to a supervised
custody order in any act, other than the Children, Youth
and Families Act, is taken to be a reference to a family
preservation order from 1 March 2016. This reference
provision is incorrect as it is inconsistent with the
earlier provision setting out how these orders are to
transition. Clause 3 of schedule 5 correctly provides
that a supervised custody order will transition to a
family reunification order. Clause 21 amends
clause 7(b) of schedule 5 of the act by replacing the
incorrect reference to ‘family preservation order’ with
‘family reunification order’. This clause has been made
retrospective to 1 March 2016 to ensure section 7(b)
operates correctly and is consistent with clause 3 of
schedule 5.
These changes will ensure a higher level of care and
advocacy for vulnerable young people. It is about
keeping children and young people safe from harm and
abuse. There are many vulnerable young people who
experience unacceptable treatment, and I welcome the
inclusion of young people in the youth justice detention
area. The bill imposes a clear obligation on the
department to provide information concerning adverse
events about children in out-of-home care and youth
justice detention to the commission so the commission
is able to properly perform its functions. This will
ensure that the department continues to provide the
commission with category 1 incident reports regarding
children in out-of-home care. It also expands this to
include the same obligation in relation to young people
in youth justice detention. This is such an important
area. It does ensure a higher level of care and advocacy
for vulnerable young people, as I said, in the youth
justice detention area, which has been omitted in the
past. I think that is a really important area. It is about
protecting our vulnerable young people, and I
commend the bill to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Children
Legislation Amendment Bill 2016. As previous
speakers have mentioned, the bill requires the
Department of Health and Human Services to share
client information with the Commission for Children
and Young People where the information is about an
adverse event affecting children and young people in
out-of-home care or youth justice detention centres and
is relevant to the commission’s functions.
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In preparing for this debate I thought to myself, ‘What
is an adverse childhood experience?’. You might want
to just think about this for a moment, but there is
actually a test:
While you were growing up, during your first 18 years of life:
1.

Did a parent or other adult in the household often or very
often …
Swear at you, insult you, put you down, or humiliate
you?
or
Act in a way that made you afraid that you might be
physically hurt?

If the answer is yes, put 1 in the box.
2.

Did a parent or other adult in the household often or very
often …
Push, grab, slap, or throw something at you?
or
Ever hit you so hard that you had marks or were injured?

Yes or no. If yes, enter 1.
3.

Did an adult or person at least five years older than you
ever …
Touch or fondle you or have you touch their body in a
sexual way?
or
Attempt or actually have oral, anal, or vaginal
intercourse with you?

If yes, enter 1.
4.

Did you often or very often feel that …
No-one in your family loved you or thought you were
important or special?
or
Your family didn’t look out for each other, feel close to
each other, or support each other?

If yes, enter 1.
5.

Did you often or very often feel that …
You didn’t have enough to eat, had to wear dirty clothes,
and had no-one to protect you?
or
Your parents were too drunk or high to take care of you
or take you to the doctor if you needed it?

Yes or no. If yes, enter 1.
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Were your parents ever separated or divorced?

If yes, enter 1.
7.

Was your mother or stepmother:
Often or very often pushed, grabbed, slapped, or had
something thrown at her?
or
Sometimes, often, or very often kicked, bitten, hit with a
fist, or hit with something hard?
or
Ever repeatedly hit at least a few minutes or threatened
with a gun or knife?

If yes, enter 1.
8.

Did you live with anyone who was a problem drinker or
alcoholic or who used street drugs?

If yes, enter 1.
9.

Was a household member depressed or mentally ill, or
did a household member attempt suicide?

If yes, enter 1.
10. Did a household member go to prison?

If yes, enter 1.
There are 10 questions, and I dutifully sat down and
went through all 10. I am proud to say I got a score of
zero. I think many other members of this house would
have scored zero. Why is that relevant?
Professor Sharon Goldfeld from the Royal Children’s
Hospital talks about what an adverse childhood
experience (ACE) score means. If you have an ACE
score of 4 or more, you are two times more likely to
smoke. If you have an ACE score of 4 or more, you are
seven times more likely to be an alcoholic. If you have
an ACE score of 4 or more, you are twice as likely to
suffer cancer or heart disease and four times more
likely to suffer chronic lung disease. You are also
12 times more likely to attempt suicide, and if you are
male, you are 46 times more likely to use an
intravenous drug.
This bill is important because we are dealing with
something that frankly I think many of us cannot
fathom. We cannot understand it. For many of us —
and I am not saying all of us — it is not something that
tallies with our understanding of childhood or with our
childhood experiences. Similarly it is not something
that we could imagine inflicting upon a child, but sadly
it happens. What this means is that you see these
ramifications that permeate a person’s life. It also
means that in the early years of a child’s life, if they are
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experiencing this level of trauma — and clearly not
everyone in out-of-home care will have experienced
this at a particularly young age — it has a profound
impact upon the way in which the brain grows and
develops.
Professor Goldfeld has done a great deal of research in
this area to look at the way in which these roles can
impact upon the development of a child’s brain. The
problem is that when these things happen, invariably a
child starts to experience what is called the
‘achievement gap’. If they have a high ACE score —
an ACE score of 4 or more — they are probably not
likely to have a particularly engaging relationship with
their parents so their ability to read and write and their
social skills may not be as good as their peer cohort
when they start primary school. The achievement gap
commences at a very young age, and the problem is
that it is very hard to close the gap in the course of that
child’s life. This is why we then have those instances
where we see terrible outcomes for young people.
The bill before the house is quite technical, but it is
about trying to make sure that as legislators, as
members of this place, we try to do what we can to
close the achievement gap. It is about trying to create a
safe environment for children in out-of-home care. I
think the UK is particularly advanced on some of these
matters in relation to the importance of having children
in those really strong, nurturing environments. I think it
has been found that, for example, you are much better
off pulling a child out of a dysfunctional household and
putting them in a safe learning environment from
7 o’clock in the morning until 7 o’clock at night so that
at least for those 12 hours the child is being stimulated
and engaged and is safe and protected, as opposed to
having a child in a situation where they experience the
level of dysfunctionality and abuse which leads to all
those terrible problems that come with that.
This bill is an important step forward. For many of us,
it is difficult to grasp. When you have not experienced
it yourself and have not seen at close hand what these
children go through, it is very difficult for you to then
have that level of appreciation. It is about trying to
make sure that we get those policy settings right. It is a
complicated policy area.
In her contribution the member for Lowan was
expressing some concern about the fact that there are
house amendments to this bill. I think it is about trying
to get that legislative framework right and being able to
turn around and say, ‘Look, the original drafting could
be improved upon, and we are going to improve upon
it’. There is nothing embarrassing about that. It is just
being honest. It is about making sure that we bring to
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this place the very best quality legislation that we can. It
is about making improvements that are required and
about being quite prepared to say, ‘Yes, we want to get
this right’.
We want to get this right because if we can close the
achievement gap and if we can make sure that these
children have a safe environment, we are not going to
have that same level of dysfunctionality that these
children could then experience in their adult lives. You
think about it and you say, ‘All right, if you are a heavy
smoker or if you are an intravenous drug user or if you
are an alcoholic, what is the cost to the health system
down the track?’. What is the cost of hospitalisation for
people who have a very high ACE score in their youth?
That then ripples through the public sector over
decades.
It is about trying to make sure that we have that right
investment, making sure that we have a very targeted,
focused investment at the earliest opportunity and
making sure we have the right policy settings in place
to provide a safe learning environment so that these
children can close that achievement gap and can really
look at trying to achieve their potential.
I appreciate that it is technical and it is very detailed. I
think many people think, ‘Geez, it is very technical, and
you have got to get your head around it’, but it is really
important. It is about trying to get those right policy
settings in place so that we can try to make sure that
children in these households can really have the best
possible experience that they can. The minister in the
other place has worked tirelessly and diligently in this
space, and that is reflected in the quality of the bill that
is before us. It is a great piece of legislation. I am
pleased that I have been given the opportunity to speak
on it. I commend the bill to the house.
Ms WARD (Eltham) — Like the member for
Essendon, I will start by talking about the fact that this
is a highly technical bill and a lot of thought has been
put into it by the Minister for Families and Children in
the other place. She has thought long and hard and
consulted widely about how to get this bill right. It is
technical and it is detailed, because we have to get this
right. We have to get the language right. We have to
know what we are saying because this legislation, as
with all legislation relating to children, will have a
really long-lasting effect. It can really influence
someone’s life, how they live and how we as a
government help them to have the best life that they
can.
It has been said before in this house, and I have said it
myself, that every child has the right to be loved and
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every child should have the right to grow up in a secure
and loving family environment. As the member for
Essendon noted, this is not always the case. What this
does is create a child who has additional challenges to
those an average or a regular child would have. It gives
a child the kind of life and the kind of life experiences
that make many things — like further education, like an
ongoing job, like health care — incredibly difficult to
manage and achieve.
Growing up in a toxic household or a dysfunctional
household is actually toxic for children. It does not,
generally, create healthy children. It creates children
with a huge raft of concerns. This can happen when
children experience strong, frequent and prolonged
adversity, such as physical or emotional abuse, chronic
neglect, caregiver substance abuse or mental illness,
exposure to violence and/or the accumulative burdens
of family economic hardship — without adequate adult
support. This is incredibly important. It is important to
have adult support.
Ideally we would like that adult support to come from
the parents. Sometimes it has to come from aunts,
uncles, grandparents or other carers. Sometimes, sadly,
it has to come from the state. And when it does come
from the state we need to make sure that we have
frameworks in place that can address the needs of those
children. We need to make sure that we have
frameworks there to look after these children and to
give them the best possible care that they can have. Part
of providing the best possible care is being transparent
about how that care is being administered, what
challenges there are with that care and what problems
may come out of that care.
I am very glad that there will be ongoing
communication between the commissioner, the
department and the Commission for Children and
Young People so that there is that absolute
transparency. They need to have an ongoing dialogue
that is open and clear and lets people know what is
going on so that problems can be addressed. As we
have seen with the royal commission into
institutionalised sexual abuse, we need transparency.
When we have transparency and we have clarity, it is
harder for children to fall through the cracks, it is harder
for people to do terrible things to children. We need to
be very, very clear, and we need to give children and
families, as well as our wider community, confidence
that we are acting in the best interests of children and
that they are going to be protected.
For too long there has not been enough transparency
when it comes to children in care. There have been
institutions where children have been put; there have
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been homes where children have been hidden. There
have been conversations that have been shut down so
that the pain the children have been experiencing is not
exposed. We now live in a community and in a state
where this is not acceptable and where we do want to
know how children are being cared for and to ensure
that they are being cared for. This bill goes a long way
towards doing this, and of course there is still a long
way to go. Our government still needs to have the
conversation. Our government still needs to continue to
refine and improve legislation and policies and
practices so that children are in the best possible
environment that they can be in.
Out-of-home care is not always good for kids. It is not
always a good experience. We need to do all we can to
help families continue to look after their children, to
manage their children, to manage their family and to
look after them in their best interests, and when we
cannot help families or extended families do that we
need to then step in and be their family. We need to
step in and give these kids the security and care that
they deserve, and they do need to feel loved. They
absolutely need to feel loved, for a child who does not
feel loved is a very, very lonely child who grows up to
be an adult who experiences a great deal of challenges.
As the member for Essendon said, this has an ongoing
effect. This just flows on. Children of alcoholics are
more likely to come from a family with a background
of alcoholism. Children who live in a family with
alcohol and drug abuse will often experience gambling
problems themselves, they will experience
dysfunctional families themselves and they will have
economic challenges. They often experience violent
crime, whether as victims or perpetrators. If we can
help these children early by putting measures in place
to create emotionally healthy and resilient children, as
with these frameworks, then our whole community will
benefit and will absolutely be a better place. This is a
way of helping us reduce crime, reduce the economic
challenges that people face and also reduce the cost of
health care, unemployment and psychological
counselling and the ongoing ripple effect of the terrible
stone that is thrown when children experience abuse
within their families.
The effect that living in a damaged family can have on
a child is amazing. It can affect the way that they eat,
their muscle development, their emotional
development, their intellectual development — the list
is endless as to how it can affect kids. It is absolutely
imperative that government steps in and delivers where
families cannot, and we have to have a clear and very
balanced framework.
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I know that the minister has taken this bill incredibly
seriously and that she takes her job very seriously and
works very, very hard and wants to get it right. She
wants to have the government, government agencies,
services and the department do the right thing by
Victoria’s children. She wants to have a government
and departments that function and function well and
deliver not just for the community but for children, and
to make children the most important part of this.
Children are the people who should be driving and are
driving our decision-making and our legislative
choices.
It is the outcomes for children that should be at the
forefront of all our minds. We owe it to them because
they are some of our most vulnerable if not our most
vulnerable. We owe it to the people that they will
become and the potential that they can realise, because
what we do by not looking after these children and not
creating this kind of legislation is deny them the chance
to be the people they can be. We deny them their
birthright to realise the potential of who they are and
the full potential of who they can be, which is not what
a Labor government wants to do.
I thank opposition members for the work that they have
done in putting this legislation together and the minister
for the work that she has done in tightening up, refining
and making this legislation the best possible legislation
that it can be, notwithstanding that improvements can
always be made.
Members of this government do not stand still; we keep
moving, we keep wanting to make things better, we
keep wanting to improve things, we keep wanting to get
better outcomes for everybody in our community, and
that is what this legislation does. I applaud the minister
for being so dedicated to this legislation and for
spending the time and focus that she has on making
these minor and technical amendments, correcting
inconsistencies, errors and omissions and making it
better legislation that addresses the needs of Victorian
children. I commend the bill to the house.
Ms HALFPENNY (Thomastown) — I rise to speak
in favour and in support of the Children Legislation
Amendment Bill 2016. Before going into the detail of
the bill, I congratulate the Minister for Families and
Children, the Honourable Jenny Mikakos, for all the
work that she has done, in particular around
implementing the recommendations of the Betrayal of
Trust report, the production of which both you, Acting
Speaker McGuire, and I were involved in. The fact is
that the abuse of children is a very difficult area, and it
must be very difficult to hear some of the stories and
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information that a minister in this area is required to
listen to and to deal with.
For so long society has had a lot of trouble in grappling
with what to do about and how to look after children
who are unable to be cared for within their own
families. Whilst I think most actions have been well
meaning, in hindsight we can see that a whole lot of
mistakes have been made. Having said that, the fact is
that the state is responsible for looking after those
children whose families cannot or do not look after
them. We would have to say that as yet we have not
been able to perfect or deal with the terrible situation of
how to ensure that children are, firstly, protected and,
secondly, cared for properly when they are in
out-of-home care and away from their families.
This legislation is yet another step in the direction of the
reforms to legislation around looking after children and
protecting them from abuse and neglect. While people
have spoken in some detail about the various
technicalities of this bill — it amends both the Children,
Youth and Families Act 2005 and the Commission for
Children and Young People Act 2014 — I will go
through a couple of the technicalities and then one
amendment which I understand to be very important.
In terms of the technical issues, when legislation
changes it is then implemented, and through the
implementation we see that certain things need to be
tweaked and tidied up as part of the implementation
process, as well as changes to language which reflect
changes in community attitudes and other community
change. For example, this amendment bill takes out the
word ‘custody’. When we are talking about children in
custody, the implication is that in some way they are
incarcerated or restrained as opposed to being in the
care of those with parental responsibly. That is a change
in language to make sure that it fits in with our
modern-day view and understanding. Language is
important, and it is important to make sure that the
language in legislation reflects attitudes within the
community. There are also other technical sections —
for example, a definition about how to determine or
measure for the purposes of law how long a child has
been in out-of-home care. These are issues about the
technical work in the implementation of the legislation.
Then there is an amendment that provides for how the
commissioner — the holder of the fairly new position
of commissioner for children and young people — can
access information in the case of an adverse event
where there is an issue around protection or the state’s
responsibility to that child. This is because too often
legislation around privacy is used to cover up what
happens rather than to protect an individual.
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For example, when the member for Broadmeadows and
I were involved in the inquiry into child abuse in
non-government organisations, we heard and received
evidence from the then Department of Human Services.
A very short time afterwards we discovered media
reports about a whole paedophile ring that had been
preying on children in out-of-home care. Its existence
had been exposed and publicised by the media. During
our inquiry we were never given any evidence about
the paedophile ring, which of course would have been
very pertinent, very important and very directly related
to our inquiry about the protection of children and what
had been occurring.
We understand that this is a sort of informal process
where information is disclosed to the commissioner for
children. I think it is important that it is actually without
a doubt enshrined in legislation so the information has
to be provided to the commissioner, who can then
inquire and in doing so uphold and pursue the rights of
children who are in the care of the state to ensure that
they are treated properly and that anything that
adversely affects them is properly and thoroughly
investigated and responsibilities are taken and action is
taken to remedy the situation.
As part of my involvement in the inquiry I had contact
with a number of people, both quite older people, who
were in orphanages in out-of-home care many years
ago and also children, or young adults now, who had
been in care in more recent times. The story is not
much different in terms of what has occurred. I think
we heard earlier about schooling and education, where
children in out-of-home care are often not going to
school and are not achieving good educational
outcomes. In particular one young man that I have had
cause to have some contact and involvement with left
school in about year 8 and just did not go back. This
was only something like six years ago. It seems there
was nothing that happened.
The reason he did not go back, he says, is that he was
bullied and mistreated because he was a little bit
different. He was bullied at school and did not want to
go back. No-one then made him go back, and that is
where his education stopped. To his credit he is now
involved with TAFE. It is great when we see that
organisations and institutions such as TAFE are so
critically important to all sorts of young people to
ensure they do get a chance at life. He is back in the
system of education, and I wish him luck in that.
In terms of this legislation, it is legislation that is
needed to do some tweaking and also, as I said, it is
something that provides very important rights in terms
of the commission when it wants to investigate what is
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going on and how children are being treated and cared
for so that it will not be denied information on the basis
of some argument around privacy or whatever. I feel
very proud of the Labor government and the work it has
done in terms of looking after children and taking the
responsibilities of the state to care for children so well.
If we look at the recommendations in the Betrayal of
Trust report, we see many of those recommendations
have now been implemented by the Andrews Labor
government, whether it is in our education institutions,
about prevention or in relation to many other areas of
life.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

HEALTH COMPLAINTS BILL 2016
Second reading
Debate resumed from 10 February; motion of
Ms HENNESSY (Minister for Health).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to contribute to this debate on the Health
Complaints Bill 2016. This bill seeks to repeal the
Health Services (Conciliation and Review) Act 1987
and will establish the new health complaints
commissioner and Health Complaints Commissioner
Advisory Council. This will be enacted to deal with
complaints about the provision of or the failure to
provide health services here in the state of Victoria. Just
by way of background with regard to the bill we see
before the house, this builds on the work that was
conducted under the former government by the former
Minister for Health, the Honourable David Davis in the
other house, when he as minister back in June 2012
released a discussion paper which was to conduct a
review of the Health Services (Conciliation and
Review) Act 1987. In the ministers foreword he
indicated, and I quote:
People’s experiences of the health system are now better
understood. Community expectations of the health system
have increased and, consistent with this, complainants to the
commissioner expect the scheme to deliver tangible and
effective outcomes.
The review aims to ensure that the act reflects best practice
and provides a prompt, responsive and cost-effective system
for resolution of health complaints. In doing so, it seeks to
strengthen the commissioner’s role in improving the health
system and patient experience.

He then concluded by saying:
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I strongly encourage health services users and providers to
participate in the review. It is an important opportunity to
strengthen the health complaints system and ensure it meets
the current and future needs of all Victorians.

The nub of the broken up into five areas, and these
broadly deal with the breadth of issues affecting
Victorians with regard to health care. The first area was
looking at improving every Victorian’s healthcare
experience. The second was making the complaints
process more responsive to people’s needs. The third
was assisting people to better manage their own health
needs. The fourth was continuous quality improvement.
The final area was increasing accountability and
transparency.
As a consequence of that review, which was chaired by
Michael Gorton, an expert panel comprising
representatives of health service providers, health
recipients and clinical experts, undertook the review
and made recommendations on modernising and
strengthening the role of the commissioner. That then
saw the establishment and the delivery into this
chamber in the former Parliament of the Healthcare
Quality Commissioner Bill 2014. That was introduced
into the Assembly during the final year of the former
government, and the bill lapsed, having remained on
the notice paper without debate.
Fortunately, whilst the bill lapsed, the content of the bill
was taken up by the incoming government, which,
through the health minister, undertook further limited
consultation on the health complaints legislation and
introduced the bill that we currently have before the
house. The bill before the house largely mirrors the
legislation that was introduced by the former coalition
government.
The main provisions of the bill seek to provide an
explicit expectation that concerns will be raised directly
with their health service provider, and ideally those
matters should be resolved at the local level. It is
important that we all agree that healthcare issues, whilst
there are many, should ultimately be resolved at the
place in which the concerns have been raised. Ideally if
every matter could be resolved with the healthcare
provider, that would be better for all of us, but as we
know that is not always the case.
Complaints can be received from anyone, including
carers, who are able to submit a complaint not only on
behalf of the person they care for but in relation to how
they were treated as a carer. Complaints can be oral or
in writing. I think that is important because, as we
know, there is always a failure in the system which
relies on the individual victim of, in this case, the
treatment. If there is a reliance on that person, and that
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person only, making the complaint whilst others in the
family network knew of the problems that were facing
that particular person, then that is a failure of the
system. It is important to allow a broader range of
people to lodge a complaint on behalf of a family
member or someone who is in their care.
The bill will require that the commissioner undertake
the least formal process to resolve a complaint and
enable a wide range of approaches and time frames to
do so. Previously formal conciliation was compulsory
after a certain period of time. The commissioner will
have the power to follow up a healthcare provider to
ensure that recommendations are being implemented.
The commissioner will have the power to publicly
name health services that have not responded to or
implemented the commissioner’s recommendations.
The commissioner may also be able to conduct a
complaint data review with the intention of identifying
persistent and recurrent issues in formulating advice to
health services about addressing issues. Importantly,
complaints about unregistered general health service
providers, including massage therapists, dental
technicians, reiki therapists et cetera, can be made to the
commissioner and investigations into these services can
be initiated, with warnings issued and ultimately
prohibition orders with penalties if they are breached.
This bill has received some media attention. I note in
the Herald Sun of 9 February under the heading ‘Health
quack down — commission beefed up’ — —
Ms Thomas — Good heading.
Mr WAKELING — ‘Health quack down’, I will let
others comment on that. The article indicates that the
system will be seeking:
… to crack down on dangerous or unethical unregistered
health practitioners such as bloggers, dodgy quacks and
unregistered dentists …

It goes on to say:
The commissioner will let anyone make a complaint rather
than just the person who received the treatment.
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If anyone has not followed that story, and from memory
I think it was on 60 Minutes — I stand to be corrected,
but I believe it was on 60 Minutes — it demonstrated a
person who had provided a whole range of information
about her supposed illness and the way in which she
managed to treat that illness through a whole range of
health practices, which was later found to be not the
case, as was alleged in the news report. But I think,
given modern technology and social media, many
people had latched onto her story, her success, and had
obviously followed that advice for the purpose of
obtaining potential cures for their own illnesses.
Certainly all Victorians, if not all Australians, would
have been concerned at the story that we saw with
regard to Belle Gibson.
Also, as noted on the ABC News website, the bill will
deal with issues pertaining to investigating unregistered
doctors, dentists and other health service practitioners.
The Minister for Health is quoted as saying that we
have seen:
… unethical representations about treatments claimed to cure
cancer that we know don’t work.
We’ve had things like fake gynaecologists and unregistered
dentists, but because they were beyond the national laws and
the state laws had no power, we’re filling that gap with some
pretty tough new powers …

The minister went on to say:
… the new commissioner would not have to wait until a
patient had made a complaint.
For example, we became aware a certain provider was
offering ketamine treatments, which is commonly known as a
party drug, for treatment of depressive illnesses …

Certainly the work that was done by the review panel in
identifying a range of concerns in the modern health
system and the way that some people had been
operating had raised concerns for many in the Victorian
community. I am pleased to see that those concerns that
had been identified through the review, that were then
put into legislation — firstly, by the former government
and now reintroduced with variations by this
government — will also, more importantly, see these
issues being dealt with.

That is as I talked about earlier. It will also mean that:
… practitioners who are banned interstate are also
automatically prohibited in Victoria.

The article goes on to say:
Under the new powers, the commissioner would be able to
prohibit people like wellness blogger Belle Gibson from
publishing her app The Whole Pantry, as she admitted
fabricating her terminal brain cancer diagnosis and her cure
via healthy eating.

The other area that has been identified by the
government is with regard to the crackdown — this was
written about in an article by Farrah Tomazin in the
Age — on organisations that purport to cure or suppress
people of homosexuality. It is noted in this article and
in another article that the move comes amid growing
concerns that such practices remain prevalent in
Australia. It is noted that those practices will fall within
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the confines, as identified in that article, of the
provisions of this new piece of legislation.
By way of comparison, there are some minor changes
between this piece of legislation and that introduced by
the former government. One deals with the own-motion
provisions of the commissioner. The commissioner will
be able to initiate their own-motion investigations. The
definition of ‘health service’ has been broadened,
which allows the commissioner to use discretion in
deciding which professions qualify as health services
on a case-by-case basis. There have been changes
regarding secrecy and non-disclosure provisions, and
also there have been changes in relation to
confidentiality regarding conciliation.
With this bill there are obviously going to be some
challenges, and like in any service, broadening the
definition of health services and allowing third parties
who have not previously received the health care
directly to lodge a complaint will see a significant
increase in the number of complaints received by the
commissioner. That is an important step. There is
obviously a cost associated with that, and it is important
for the government to be able to articulate how it will
deal with the financial implications of this increase in
complaints.
In New South Wales the Health Care Complaints
Commission currently accepts third-party complaints
and receives approximately twice as many complaints
as here in Victoria. Whilst there are population
differences, we can see that the broadening of the scope
of the role of the commission by default will certainly
see more complaints received, so it behoves the
government to clarify and explain how it intends to deal
with that issue.
The other issue we would like to raise with the
government relates to clause 139, which provides that
the commissioner must report to Parliament within
12 months of the end of the financial year. Certainly we
have some concerns in regard to that, given that, for
example, the mental health complaints commissioner
requires reporting within four months of the end of a
financial year. The government may wish to seek to
explain why it has chosen to apply that provision and
not something similar to that which applies in the case
of the mental health complaints commissioner.
In terms of those organisations within the community
that will be directly affected, there has been broad
support for this bill because it builds on the work of the
previous bill. Organisations like Arthritis and
Osteoporosis Victoria, the Victorian Assisted
Reproductive Treatment Authority, the Royal
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Australasian College of Surgeons and the Victorian
Healthcare Association have broadly identified their
support. There are, however, a couple of organisations
that have raised some issues of concern regarding the
bill, which I think is important to note for the record.
The Victorian branch of the Pharmaceutical Society of
Australia says that the bill, and I quote:
… provides little guidance and control for unregistered health
professionals and other complementary medicine
practitioners and retail outlets of products that claim to have a
health effect (both explicitly or implicitly). This appears to be
covered under the ‘general health service’ and ‘general health
service provider’ definitions that make a distinction from
‘health service’ and ‘health service provider’, and we are not
sure if that distinction (rather that inclusion) is warranted. We
firmly believe that the commission must be given adequate
power to investigate and control the practice in these rapidly
emerging areas in Victoria.

That is an issue that has been raised by a respected
organisation in Victoria. I hope the minister will be
going into consideration in detail to allow the
opportunity to provide an explanation. If that is not the
case and we are not going to be afforded that
opportunity, then I would expect at least someone from
the government to be able to provide an explanation in
regard to that matter.
The Australian Dental Association (ADA) also
indicated its support for the bill. However, it identified
some potential areas of concern. Some of the issues it
went into were quite extensive, but in a broad sense
they can be categorised in the following areas. With
regard to the need for the commissioner to have the
power to hold employers of health professionals
accountable as well as the health professionals
themselves, the ADA indicated that the government
should be looking at the definitions of ‘health service
provider’ and ‘general health service provider’. It
suggested that those definitions ‘be modified to
explicitly include non-practitioner employers and
organisations as well as individuals’.
Another area of concern that the ADA raised relates to
clarification of the role of the health complaints
commissioner and whether it will engage in voluntary
conciliation or have a policing role. The ADA noted
that the minister in her second-reading speech indicated
that:
The Victorian health complaints resolution system has always
been a voluntary one and the bill does not change this.

However, the minister then went on to state:
While the parties have to consent to participation in a
complaint resolution process, the commissioner will have
powers to require provision of information when necessary to
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engage parties and ensure an efficient and effective
conciliation process.

That in itself identifies some of the challenges in terms
of what the overarching powers of the commissioner
will be. Will it be a conciliatory role, or will it in fact be
a policing role? The ADA went on to recommend:
That division 4 of the bill — powers as to production of
documents and things, attendance of witnesses and obtaining
evidence — be reviewed to ensure that an appropriate balance
is struck between maintaining the best interests of the public
and conducting investigations in a manner that is fair to health
service providers …

Also, with regard to clause 70, the ADA believes that it
should:
… be amended to either
reduce the penalty to being not more than six months’
imprisonment, or
be limited to a summary offence, with a financial
penalty only.

Another area where the ADA identified some concerns
is:
The need to maintain procedural fairness and consistency
with other legal requirements during the complaints handling
process — professional indemnity insurers must be included
in the conciliation process.

The ADA’s recommendation is:
That both the informal and formal complaints resolution
options in the bill be amended to require that the health
service provider be provided with written details of the
complaint and that all other legal requirements be met. The PI
insurer must therefore be involved in the conciliation process;
and
That clause 35 of the bill be modified to provide an explicit
option for health service providers to seek an extension to the
time limit for responding to a complaint.

This is a bill that has built on the work of the former
government. It built on the work of those members of
the expert panel who took the time to undertake the
necessary review. As a consequence of the work of that
body, it then delivered the 2014 bill that was introduced
into this house by the former government. As I
indicated, the bill lapsed on the notice paper, but we are
certainly pleased to see that this government has taken
it upon itself to identify and recognise that that work
was important. It is certainly something that is
important for the state of Victoria.
It is important not only for healthcare providers but also
for people who are clients in the healthcare system. We
need that protection. We need the opportunity for
people beyond just the patient — their carers, more
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importantly — to have the opportunity to have their
say, and we now see the legislation that is currently
before the house. With that, I wish the bill well. I am
pleased that the bill has been introduced to the house,
and I wish it a speedy passage.
Ms THOMAS (Macedon) — I am proud to stand
here today to speak on this Health Complaints Bill
2016. This is a vital piece of legislation. It is very much
a piece of legislation led by and delivered by a Labor
government. It goes to the heart of our values and our
concerns as a government, and it is a bill that I really
look forward to talking to members of my community
about. I have been reflecting on the sessions that I want
to hold, particularly with some of the older members of
my community — the types of people who have been
preyed upon in the past by the most unscrupulous
people we can imagine — that is, people who seek to
exploit those who are ill and vulnerable.
We have heard a little about some of these types of
charlatans from the previous speaker, but I want to
remind the house of some of the recent examples of
dangerous and unregistered health service providers.
These include the fake gynaecologist, Raffaele Di
Paolo, who performed dangerous fertility treatments on
women in Melbourne. As the previous speaker
reminded us, there was Belle Gibson, who profited
from her wellness app after deceiving her followers by
saying that she had suffered from terminal brain cancer
and had cured her illness with healthy eating and
natural therapies.
There was the former dentist, Noel Rodney Campbell,
who over many years offered unproven therapies,
including so-called ozone therapy, to vulnerable cancer
sufferers. I expect that other members of the house
have, like me, read the beautiful piece of work by
Helen Garner entitled The Spare Room, in which she
writes about caring for a friend diagnosed with cancer
and her powerlessness in the face of her friend spending
large sums of money and receiving completely
unproven therapies that were potentially very
dangerous to her, including, I might say, ozone therapy
and injections of vitamin C. There was also the former
midwife, Lisa Barrett, who was involved in a number
of unsafe home births, including four in which babies
died.
People out there are offering dangerous and absolutely
abhorrent gay conversion therapy, a practice which
inflicts significant emotional trauma and which
damages the mental health of young members of our
community. Again, I reflected on a very powerful piece
that I read, which was about the experiences of Bob
Brown, a former federal Leader of the Greens. As a
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young man he underwent this process of gay
conversion therapy, the consequence of which was
great trauma and emotional discomfort. There was also
the Aura Medical Corporation, which advertised
takeaway ketamine injections for the treatment of
depression. As I said, it pains me to say it, but there are
people out there who seek to prey on the vulnerable in
our community at their time of greatest need.
It was part of the Labor Party’s platform to bring a bill
like this to the house. It is a fantastic bill. It will be quite
powerful, and I am sure it will be exercised by many in
our community who will seek to bring to the attention
of the health complaints commissioner some of the
despicable characters who are out there. I do
recognise — and the previous speaker talked about
this — that the previous government did some work in
this area. However, as he himself acknowledged, the
bill that was on the notice paper was allowed to lapse
because of the chaos and dysfunction of the previous
government. But upon coming to office we were aware
that there were significant gaps in the existing health
complaints legislation and that a refresh of the old act
was extremely overdue.
As we have heard, the bill originated in response to a
review of the act in 2012 under the previous
government. The panel consulted extensively, and its
2013 final report concluded there was a need not only
to modernise the current act but also to make some
fundamental changes to the scheme to protect patients.
The bill also draws on the findings of a study
undertaken by the health services commissioner in
2012, which examined feedback from a number of
people who lodged complaints with the commissioner’s
office over the preceding three years which indicated a
need to address some deficiencies in the current act.
Unfortunately what we found was that, despite having
four years in office, the former government did nothing.
As I said earlier, this bill lapsed under the previous
government.
The alternative, inferior version of the bill was the
Healthcare Quality Commissioner Bill 2014. As I said,
it was introduced towards the end of 2014, but no
action was taken. Due to the inability of those on the
other side and their failure to manage their legislative
agenda, the former government did not prioritise the
bill and it failed to progress through the house. I need to
say that had the previous government got its act
together and acted more quickly on the
recommendations of the panel, many Victorians may
have avoided harm at the hands of unregistered
providers. This is long overdue legislation that will
protect Victorian patients. We are getting on with
delivering it.
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I might also say that I am very proud to reflect on the
history of this health complaints legislation. I note that
it was under the former Cain Labor government back in
1987 that the original bill was passed — the Health
Services (Conciliation and Review) Act 1987 — that
created the position of the health services commissioner
responsible for handling patient complaints. Of course
many years have progressed since then and it is time for
a substantial review of the act, and that is what we have
here.
The Andrews Labor government has made substantive
improvements to the previous government’s half-baked
bill, going back to the review panel’s original
recommendations to ensure that changes were in line
with their expert opinions. These changes include using
the title ‘health complaints commissioner’, as
recommended by the panel. The previous government
was going to call the commissioner the ‘healthcare
quality commissioner’, a confusing and misleading title
that implies the commissioner is responsible for the
quality of care delivered in health services. While this is
his role in part, it significantly overlaps with the work
of the Australian Health Practitioner Regulation
Agency, the Australian Commission on Quality and
Safety in Health Care and the Department of Health
and Human Services.
Other changes include removing the need for consent
from the person that received a health service before a
third-party complaint can be made, to expand the scope
under which complaints can be made; the introduction
of own-motion powers that close loopholes in the
existing legislation and mean an investigation can be
launched without a complaint or referral; switching
from a list of types of health services to using a broad
definition, in line with the Council of Australian
Governments (COAG) Health Council to ensure that
emerging technologies, gay conversion therapy and
other fraudulent providers are included; and giving the
commissioner the power to disclose information to
avoid serious or imminent risk — for example, if he
discovers a massage therapist is sexually assaulting
patients.
The government also updated the panel’s report by
conducting further consultation with key stakeholders
in 2015 and ensuring the legislation reflects the current
national law and work undertaken at the COAG Health
Council. During this consultation stakeholders such as
the Victorian Healthcare Association, the Australian
Nursing & Midwifery Federation, the Cancer Council
Victoria, the disability services commissioner and the
Australian Dental Association welcomed the addition
of the health complaints commissioner’s own-motion
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powers and the significant work undertaken to develop
this legislation over the last year.
There will be many speakers on this side of the house
on this very important bill. It is the type of legislation
that can only be trusted to Labor governments to bring
to the house and to enact. As I said at the beginning, I
very much look forward to returning to my electorate
and talking to members of my community, particularly
the older members and those who are vulnerable, those
with chronic disease, about this bill. This is a great step
forward. I had the pleasure of meeting the health
services commissioner the other day, and he for one is a
person who thinks it is a great step forward. It is an
example of terrific reforming legislation that you can
only trust Labor governments to deliver. I commend the
bill to the house.
Mr CRISP (Mildura) — I rise to speak on the
Health Complaints Bill 2016. The Nationals in coalition
are supporting this bill. The bill repeals the Health
Services (Conciliation and Review) Act 1987 and
establishes the new health complaints commissioner
and the Health Complaints Commissioner Advisory
Council to deal with complaints about the provision of
or the failure to provide health services in Victoria.
There is some background to how this bill has come to
be. In 2012 the coalition government commissioned a
review of the Health Services (Conciliation and
Review) Act and an expert panel of health service
providers, healthcare recipients and clinical experts,
chaired by Michael Gorton, reviewed the act and made
recommendations on modernising and strengthening
the role of the commissioner. In 2014 the coalition
introduced the Healthcare Quality Commissioner Bill
2014 in the Assembly to establish the healthcare quality
commissioner. The bill lapsed without debate due to the
election. The new government has undertaken some
further consultation about this and introduced the bill,
which in many respects mirrors and builds on the work
that was done previously.
Under this bill there is an explicit expectation that
concerns will be raised directly with a health service
provider and ideally resolved locally. My experience is
that this is an essential first step, and a step that is
generally successful — that is, where people who have
a problem work with their health service provider to do
that. Also my experience in this area is that health
service providers in general want to resolve issues and
want to learn from those issues. We all accept that it is
not a perfect system, it does not always go to plan and
there are always things that you can do better and things
that you can learn from. They have to be the prevailing
sentiments or processes within our health system so that
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we learn from our mistakes. It is part of being human,
and it is part of how we can improve and become
better.
Complaints can be received from anyone, including
carers who are able to submit a complaint not only on
behalf of the person they care for but in relation to how
they were treated as a carer. Complaints can be oral or
written. I think it is a valuable move to extend this so
that carers can put a complaint in. Sometimes the
person who has received the health service is either not
well enough or does not have the ability to be involved
in that process, so I support a role for carers in this
process.
The bill requires that the commissioner undertake the
least formal process to resolve a complaint and enables
a wide range of approaches and time frames to do so.
This is also quite useful, because health is a very
complicated business and people who are interacting
with that, particularly on complaints, do need
something that is as least formal as possible to help
them through the process.
The commissioner has the power to follow up a
healthcare provider to ensure that recommendations are
being implemented. When you have had a complaint,
and if we are all being positive about our health system
there are things to be learnt, I think it is useful that the
commissioner can follow through to ensure that those
actions are in train or have had an effect.
The commissioner has the power to publicly name
health services that have not responded to or
implemented the commissioner’s recommendations.
This is a very serious measure and one that I think is
pretty self-explanatory.
The commissioner may conduct a complaint data
review with the intention of identifying persistent and
recurrent issues and formulating advice to health
services about addressing the issues. I think this too
would be welcomed by health services. Most do have
very stringent quality mechanisms in place, and I think
this will match well with those existing quality
mechanisms.
Complaints about unregistered general health service
providers — and there are a number that can be listed,
including massage therapists, dental technicians, reiki
therapists and many others — can be made to the
commissioner and investigations into the services can
be initiated, and ultimately penalties can be applied.
There are a lot of these health service providers out
there. I think most of them are reasonable, but we do
have something that is an overall mantra for health
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services, and that is, ‘Do no harm’. That is an extremely
important principle. When you do not have people in
the traditional health service structures, and if you do
find people who stray outside that and are not abiding
by that mantra, then I think we have reason for concern.
I welcome the fact that the commissioner can look into
these matters.

The bill is about delivering quality health services to
people and when things go wrong ensuring that a
mechanism exists to identify what has gone wrong. I
believe this makes it a learning experience so that we
can continue to have a quality health service that
evolves with the needs of our people. I commend the
bill to the house.

There are some key differences between the two bills,
and I think they are worth some discussion at this stage.
In 2014, in the original legislation, the commissioner
could not initiate an own-motion investigation.
However, the minister could request an investigation
without a complaint. Under this new legislation the
commissioner can initiate an investigation without a
consumer complaint so long as it is consistent with the
requirements for individuals to make complaints. That
is similar, but different.

Mr McGUIRE (Broadmeadows) — One of the
most important initiatives in this bill, brought to the
Parliament by the Minister for Health, who I want to
commend, is that there is an own-motion proposition.
There have been claims about who has the intellectual
property or the background or who has done the hard
work on this. I want to highlight that this is a classic
Labor reform to open this up to allow for better scrutiny
and accountability.

There are some definitions of health care, and that is
where we get into the area of newer therapies, one
might generously say, or into the area where we have
some genuine concerns in defining exactly which
professionals are captured as health service providers.
Under the new legislation there is a broader definition
of health services, which allows the commissioner to
use some discretion in deciding which professions
qualify as health services on a case-by-case basis.
Again, I think that in an ever-changing world it is
probably an improvement.
Of course there are the secrecy and non-disclosure
issues that need to be managed throughout this process
as well, and the new legislation allows the
commissioner to defer notifying a practitioner of a
decision if they consider it would create serious public
risk or interfere with a simultaneous or related inquiry
by another regulator. Again, when you are dealing with
professions and some of the issues that arise, there are
other players in that space as well.
The concerns about these are limited but nonetheless
important. Broadening the definition of a health service
and allowing third parties to lodge a complaint will see
a significant increase in the complaints received by the
commissioner, and that will need to be funded. We
have some evidence to indicate that from New South
Wales, which accepts complaints from third parties and
has double the amount of complaints. The
commissioner will be busier and will need additional
funding. Also there are reporting requirements. Under
clause 139 the commissioner must report to the
Parliament within 12 months of the end of the financial
year. I think normally reporting by the end of the
financial year is on a shorter time frame than that as
well.

The introduction of the own-motion powers closes the
loopholes in the existing legislation and means that an
investigation can be launched without a complaint or
referral. This is important — that an initiative can be
taken to look at what is happening in the community.
As the member for Broadmeadows I have had an
ongoing issue of looking at people who were practising
dentistry without qualifications, and that has been of
concern locally. I know the department and the minister
have been looking at how we can address those issues.
That is the important thing.
If you think back historically, there have been claims by
the opposition to ownership of this, but I would like to
actually commend some of our diligent public servants
who do not get recognised — who actually follow
issues through and make sure that things get done. I just
want to put that on the record in this house that too
often they are overlooked, but it is important to have
this consistency so that good initiatives in the public
interest do not fall by the wayside when there are
changes of government. I think that is an important
proposition, and it is too often overlooked, so I want to
acknowledge those people on the public record in the
Parliament today.
If we look at what else is going to happen with this
legislation, we see that effectively we have new laws to
establish a new watchdog power to look at who are the
so-called dodgy health service practitioners and to
protect the public by banning them from practising.
This is again an important area for scrutiny,
accountability and compliance. Under the proposed
new laws the existing health services commissioner will
be replaced by a new watchdog — the health
complaints commissioner — creating a more
comprehensive health complaints system that better
protects the public and providers of health services. The
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new commissioner will receive increased powers to
take action against dangerous and unethical health
providers who are not registered under the National
Health Practitioner Regulation Law. These are major
changes.
The bill will allow anyone to make a complaint. This is
important to open it up, to democratise it. If you think
back, you realise it was really in the 1980s under the
Cain government when we had the first legislative way
of doing this. In the past you had to go to court and you
had to sue for negligence. It was incredibly difficult for
a lot of people — it put it beyond their reach — to even
get into court, to afford it. This is another piece of
legislation in the long Labor tradition of taking care of
the community, acting in the public interest, having
greater scrutiny and accountability on some vested
interests which are able to cover their tracks or protect
themselves and quite often not in the public interest.
This fits into that chronology of time and values. I think
that is the important proposition that we should really
be addressing here today.
It is one thing to have a good idea; it is another thing to
put it into legislation and get it passed by the
Parliament. That goes to the point of the Andrews
Labor government. We are here to make it happen, to
get on with taking care of the big economic
propositions that we need, like the Melbourne Metro
rail project, and also taking care of the social issues that
concern people and that go directly to their health. This
is what a reforming government does so that we can
actually manage all of these issues. It is no good saying,
‘A-wishin’ and a-hopin’’, and, ‘We had a good idea’
and all the rest of it. If you cannot actually act on it,
what is the use? It is all about the delivery. I think that
this goes to the credit of the Minister for Health for
being able to bring this in.
Under the proposed laws the new commissioner would
have the powers to investigate and crack down on
high-profile cases. We have had some mentioned here
already about what could happen with the internet.
Obviously new technology and access to information
are incredibly important, but also you get people
putting up dodgy propositions and even getting into the
media, as the member for Ferntree Gully referred to in
his contribution, and putting forward propositions that
are not based on science, are not credible, have not been
scrutinised, have not been through the necessary trials
and the system and therefore mislead people, and
particularly people at their most vulnerable — when
they are ill or when they are trying to fight cancer or
other life-threatening diseases.

Wednesday, 24 February 2016

Again this is a really good safeguard to give greater
protection. If the community is at risk, the
commissioner will be able to issue public warnings and
name and shame providers in the media in order to
protect the public. Quite often that initial headline —
literally — response has a major impact, and that is a
way of actually addressing the issue, getting the
scrutiny and having an urgent response that takes away
the public harm.
Under the new legislation a midwife who is prohibited
from practising in South Australia will automatically be
banned from practising in Victoria, whereas previously
a complaint would need to be lodged about a midwife’s
care before the health services commissioner could take
action. This goes to another proposition — that quite
often shonky people or those who are trying to dodge
the system do change jurisdictions and do try to avoid
scrutiny. We have seen this in a whole range of
different areas, particularly with those who pretend to
be carers and do not actually have the qualifications or
those who are flying below the radar on what their real
activity is, particularly if it is criminal. Here is a
proposition where we can stop this ‘jurisdiction
jumping’ so that we can actually take care of it. What is
the issue, and who is the complaint against? We can
scrutinise them, bring them to account and protect the
public. That is an overview of it.
One of the other propositions is that switching from a
list of types of health services to using a broad
definition in line with the Council of Australian
Governments health council ensures that emerging
technologies and issues around gay conversion therapy
and other fraudulent providers are captured by this.
Another issue, particularly for people who could be
vulnerable, is that they are protected and their rights are
protected. Giving the commissioner the power to
disclose information to avoid serious or imminent
risk — for example, if he discovers a massage therapist
is sexually assaulting patients — is another key
proposition that is captured by this.
In summing up, this is a piece of legislation that builds
on an outstanding tradition, begun in the 1980s, of
Labor values and actually bringing forward and passing
legislation that changes people’s lives, protects them
and gives them better access to remedy. While work
has been done — and I want to acknowledge the work
of the opposition; that is an important part of how
legislation evolves — I also want to pay tribute to the
public servants who do not get mentioned but who help
with continuity so that good ideas and good policies are
not lost, particularly after changes of government.
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In summary, it is important legislation, it will make a
difference and it goes to the heart of what the Andrews
government believes in — how we can protect people
and give them better rights while also taking care of the
economy, building the state, building a better future and
providing access to justice for all.
Ms McLEISH (Eildon) — I rise in support of the
Health Complaints Bill 2016. The bill before the house
repeals the Health Services (Conciliation and Review)
Act 1987, and by doing so it establishes a new health
complaints commissioner and a Health Complaints
Commissioner Advisory Council. These are established
to deal with the complaints about the provision of or the
failure to provide health services in Victoria.
This bill continues the work of the former government.
This bill principally, under a different name, was
introduced by the member for Brighton, then the
Minister for Innovation, into this house in September
2014. It takes an enormous amount of work to prepare a
new bill. As we know, this is not an amending bill. It is
a new bill, and that heavy lifting was done by the
former health minister, David Davis, in the Legislative
Council.
I note that this bill before us is 95 per cent the same as
the Healthcare Quality Commissioner Bill 2014. I must
say that I am quite surprised that after 18 months we are
only just at this point, given that there are only a small
number of changes that have been made. It has taken a
long time to be forthcoming. I have been quite
perplexed, I suppose — bemused, maybe — by
comments from members on the government benches
saying these are ‘our values’ and are in the ‘long Labor
tradition’, when in fact this bill was, as I said, 95 per
cent drafted by the former government.
At the core of this is another element that helps the
Victorian healthcare system to be better than it is. The
key purpose here is about improving our healthcare
system, modernising it and continuing to make it
relevant. We have changing environments out there all
the time. There are so many things altering that we need
to keep reviewing the acts that we have and making
sure that they remain relevant.
It is also important when we think about health
complaints that any complaints or concerns that people
raise about the provision of health care are handled with
a great degree of sensitivity and also responsiveness.
We do have a good healthcare system in Victoria and
indeed in Australia. I know there are plenty of times
when it gets put down, but when you compare it to
countries overseas we actually know that our system is
very good. There is always room to make it better.
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What does need to be maintained, though, is that patient
experiences need to be positive. If people have positive
experiences within the health system, that in turn gives
them confidence in our system. I did work through a
big project in the health system in one of my former
lives as a consultant, when the Brumby government
was in. There was an enormous issue in one element of
the health system, and it had been identified by the
Auditor-General as well. There were a number of
people who had lost a lot of confidence in that
particular area, so we know it is important that patient
experiences are positive. When we think about positive
experiences it is from walking in the door to the
treatment and then to walking out the door at the other
end, which may be many touchpoints later. We need to
make sure that the treating health practitioners, whether
they be doctors or allied health providers, behave
appropriately. We have had many incidents of doctors
behaving inappropriately or recklessly.
The current act that we have has become outdated; the
landscape has changed. The types of treatments and
procedures are changing continually, and they are going
to keep changing. The regulatory schemes around us
have also changed. We have had the introduction in the
last few years of AHPRA, the Australian Health
Practitioner Regulation Agency, and that has changed a
number of things as well.
I had a role in a statutory authority quite a number of
years ago where I was in charge of medical and allied
health providers, and part of that was to deal with health
complaints and the health complaints system. There
were a number of times when we dealt directly with the
health services commissioner at the time, Beth Wilson,
and she was a longstanding member of the commission.
I certainly want to put on the record my thanks for the
work she did. If anyone knows Beth, they know that
she is actually quite a character and carried out her role
with gusto. The sorts of complaints we got were really
quite varied, from a doctor having no shirt and no socks
on under his jacket to dogs being in the room — a
three-legged dog at one point — but they were also
about the drugs that were prescribed, or perhaps the
drugs that were not prescribed, or how patients were
spoken to as they came in. It was all part of the
experience with the system. When I look at the changes
that are being made and what is happening, I think that
is primarily a really good thing.
I do want to go over a bit of background here. In 2012
the coalition commissioned a review of the existing act
and, in doing so, appointed Michael Gorton to head up
an expert panel. That expert panel had health service
providers, healthcare recipients — the ones who are
really in there and know what is going on day to day —
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and clinical experts, and they reviewed the act and
made recommendations on modernising and
strengthening the role of the commissioner. This is very
much the heavy lifting, the stakeholder engagement,
dealing with people who are the recipients of health
care and who may have been through that system
themselves.
In 2014, as I said, the coalition introduced the
Healthcare Quality Commissioner Bill. In 2015–16 the
Labor government undertook further limited
consultation on the legislation and introduced the bill
before us, which does, in effect, mirror the coalition’s
legislation. There are not very many differences at all;
there are hardly any changes.
One of the main provisions of the bill that I quite like is
the explicit expectation that concerns will be raised
directly with health service providers and ideally
resolved locally. This is important because often a
person may not raise their concerns face to face in the
first instance, and they may try to go to somebody in a
position of higher authority. What might be a small
concern that can be resolved locally might become a
great chasm, force parties quite a long way apart and
not have an easy resolution. I think it is great in the first
instance if concerns can be dealt with on the first level.
For a lot of us in dealing with members of the public,
our constituents, we want to see if we can get things
resolved quickly and easily at the first level rather than
constituents having to come to us and our then having
to direct them, saying, for example, ‘Have you spoken
to the council?’. It is not terribly dissimilar.
Complaints can be received from anyone, and that
includes carers, who can submit a complaint not just
relating to the person they are caring for but also
relating to how they are treated as a carer. Complaints
can be oral or written. I think it is a good thing to have
an oral component. This legislation also requires that
the commissioner undertake the least formal process to
resolve complaints and enables a wide range of
approaches and time frames. This is a good move
because previously formal conciliation was compulsory
after a certain period of time. The bill provides room to
try different techniques. If one does not work, there
might be another that can work.
The commissioner has the power to follow up on a
healthcare provider to ensure that recommendations are
being implemented. This is also good because too often
we see that recommendations are made and nobody
follows up to see whether they have been implemented,
and after a while the circle repeats itself. The
commissioner has the power to publicly name health
services that have not responded to or implemented the
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commissioner’s recommendation. There are a number
of recommendations that we have seen in the health
system which, if they have not been implemented or
responded to appropriately, are very important in the
interests of patients around the state.
Complaints about unregistered general health service
providers — and here we have massage therapists, reiki
therapists and dental technicians — can be made to the
commissioner, and investigations into these services
can be initiated, warnings issued and prohibition or
penalties issued if the orders are breached. There are a
number of changes being made, and the definition of
‘health services’ is being broadened. That is likely to
bring with it a greater number of complaints. We notice
that New South Wales accepts third-party complaints
and receives twice as many complaints as the Victorian
health services commissioner. I would expect that with
this broadening of the definition, increased funding will
be required in this area. I expect that will come through
in the budget. I will certainly be making sure it is in the
budget so that these are not just words but that there is
implementation as well. If it is going to be done
properly, it needs to be in the budget. I commend the
bill to the house.
Ms WILLIAMS (Dandenong) — It is a pleasure to
rise in support of such an important bill. We have had
some very good contributions from previous speakers,
who have touched on some of the most important
aspects of this bill. In essence the bill repeals and
replaces the Health Services (Conciliation and Review)
Act 1987. As we have heard, the original act was
created by a pioneering Labor government and is now
nearly 30 years old, which makes me feel old. I do not
often feel old in this place, but saying that a bill is
30 years old makes me feel old. In 1987 I was five
years old.
What we know is that despite how wonderful that
original act was and how forward thinking that act was,
times have changed significantly in the past 30 years.
We know that we now have different understandings of
consumer law, human rights, et cetera, that consumer
behaviour has fundamentally changed and that the
range of health services available now compared to
what was available 30 years ago has changed markedly.
With that change comes a need to modernise our laws
and make sure that they are responsive to the issues that
arise in a modern setting.
I will run through a few of the changes that are
implemented by this bill. Essentially the bill establishes
a modern, impartial, accessible and effective health
complaints system. It replaces the health services
commissioner with a new and I think better-named
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health complaints commissioner, who has a broader
jurisdiction and enhanced powers to resolve health
complaints. In a nutshell the commissioner will no
longer be a toothless tiger. The commissioner can do
things like issue public warning statements and prohibit
incompetent or unethical providers from providing
health services if they pose a significant risk to public
health and safety. The bill also introduces a statutory
code of conduct for unregistered health service
providers, and the commissioner can investigate
breaches of the code and prohibit or place restrictions
on the practice of an unregistered service provider.
We have heard that the opposition introduced an
inferior version of this bill in the last Parliament, and I
note that the name of that bill was the Healthcare
Quality Commissioner Bill 2014, which is a little bit of
a mouthful. That bill was not as comprehensive as the
one before the house. One of the main points of
differentiation is the introduction in the current
government’s bill of an own-motion power — that is,
the ability to launch an investigation without a
complaint or referral. We have also heard from
previous speakers about the ability of carers to make a
complaint under this proposed scheme.
As the Parliamentary Secretary for Carers and
Volunteers, I think this is an incredibly important
measure that will be put in place by this bill. Carers
have a unique insight into the care of the person they
are caring for, particularly in a family setting. I think
sometimes, particularly where it is family carers, we
forget that where there is an unscrupulous health
provider that is purporting to be able to achieve
outcomes that in short they cannot, this has enormous
impacts on family and on family carers in terms of the
levels of distress that causes.
I have heard stories in my time as a parliamentary
secretary, and also before being elected to Parliament,
of certain individuals and healthcare providers that have
taken advantage of the desperation of families to get a
cure for a certain illness, particularly where a child or
young person is involved. They essentially prey on the
desperation of the family to make their child better or to
make their family better. They promise the world and
underdeliver, and it is quite tragic what the
consequences of that can be. I have heard many stories
of families being put in quite severe financial distress
through these practices as well, so I am very proud that
this bill gives carers a voice. I think that is, for me, one
of the most important provisions in this bill.
I will just touch on the sorts of behaviours that are
captured by this bill. I note that lists of this have been
given by other speakers, but it is really important that
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we reflect on the sorts of unscrupulous behaviour that
we have actually seen take place — for example, fake
gynaecologists. I just do not even want to read into
Hansard the name of the individual in this case,
because I think what he was doing was fairly abhorrent.
He was essentially performing dangerous fertility
treatments on women in Melbourne.
We also have the famous case of Belle Gibson, which
has got quite a lot of media coverage in recent times.
She profited from a wellness app that she developed on
the back of essentially deceiving people that she had
miraculously survived terminal brain cancer. There
were other issues with the way she conducted herself as
well, in terms of claims that she was fundraising for
others, and in one case I know of it was a small boy by
the name of Joshua, and that money was certainly never
delivered to where she said it was going. She also
essentially used other people who had legitimate
illnesses in order to learn — for the telling of her own
story — about the sorts of treatments et cetera that they
were undertaking. Also this caused issues for legitimate
patients and families who then found themselves being
questioned as a result of Belle Gibson’s terrible
behaviour, which is very unfortunate.
We also know about a former dentist who, over many
years, offered unproven therapies. One, which I had
actually never heard of until recently, was ozone
therapy, offered to vulnerable cancer sufferers.
Although in that particular case Consumer Affairs
Victoria was able to successfully prosecute this
individual over his false claims, he responded by
amending the claims made on his website, and he
continued to recruit patients to his clinic. So that is a
fine example of where existing consumer law has not
been able to meet the need of modern day
circumstances and adequately protect patients.
We have also heard about a former midwife who was
involved in a number of unsafe home births, including
four in which babies died, as well as individuals being
offered dangerous and quite frankly abhorrent and
homophobic gay conversion therapy. We know that
that is a practice, and a previous speaker spoke of Bob
Brown’s experience as somebody who went through
so-called ‘gay conversion therapy’. I was unaware that
Mr Brown had gone through such therapy. The
outcome of that therapy was often significant emotional
trauma and damage to mental health, which is really
just unacceptable.
Another example was the Aura Medical clinic,
advertising takeaway ketamine injections for the
treatment of depression. So we know that there is
plenty happening in our community — plenty of things
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and plenty of providers — that really should not be
there, and this bill actively addresses that. In saying
that, there are plenty of unregistered providers who are
doing the right thing, who are not making unscrupulous
claims or behaving in a way that is inappropriate, and
we certainly do not seek to target them in this bill. This
is firmly targeting quacks.
As a final point I would also note that the scheme in
this bill is consistent with legislation in three other
Australian jurisdictions. Essentially it marks a really
significant improvement in regulation of health
providers in Victoria and therefore in the protection of
patients and families. I would like to commend the
Minister for Health for her work in getting this bill to
the house and in actually effecting meaningful change
in the lives of patients and families and carers. Those on
the opposite side of the chamber can wax lyrical about
how this is in fact their bill, but I would argue that it
was a sign of their incompetence that they never
managed to get it passed, and certainly the version that
is before us today is far superior in quality. On that
note, I commend the bill to the house.
Ms RYAN (Euroa) — I am very pleased to have the
opportunity to talk on the Health Complaints Bill 2016
this evening. I must admit that when I first saw the title
of this bill, I thought that it would be a timely
opportunity to raise the many health complaints of my
own electorate — like Nagambie, which is still
desperately waiting for an ambulance; Rushworth,
where the Goulburn Valley campus at Rushworth
hospital is in desperate need of an upgrade; and even
Euroa, which has been fighting for publicly funded
hospital beds to provide some equity there. But on
further investigation of the actual purpose of the bill I
discovered it was in fact to establish the health
complaints commissioner and the Health Complaints
Commissioner Advisory Council.
Victoria needs a health system in which complaints are
dealt with fairly and dealt with in a manner that is
responsive, flexible and accessible to the public.
The origins of this bill go back to 2012 when David
Davis, the former health minister in the coalition
government, established an inquiry which undertook a
review of the Health Services (Conciliation and
Review) Act 1987. He established an expert panel,
which was chaired by Michael Gorton, and the purpose
of the to strengthen and modernise the role of the
Victorian health services commissioner and Victoria’s
health complaints system.
The wideranging, and the consultation process
undertaken by the expert panel significant. A discussion
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paper was sent out to some 900 stakeholders. In the
course of undertaking the review, the panel examined
about 6000 pieces of correspondence from the
commissioner and conducted a randomised survey of
more than 400 complainants; they also received
352 submissions. It was quite an exhaustive process
and established a very clear case for change around
eight key themes.
The review found that the current complaints system is
quite slow and prescriptive. Importantly, when we look
at the survey conducted of people who had dealt with
the office of the commissioner, we find that there was
quite a big gap between the health service providers and
the expectations, level of satisfaction and happiness of
the complainants themselves with the outcome of the
complaint system. From memory I think something like
70 per cent of health service providers were quite happy
with their outcome, whereas only about 30 per cent of
people who were complainants actually felt that they
had had some resolution of their case, so there were
very big gaps.
I have a quote from Beth Wilson, the former health
services commissioner. Back in 2012, while still in that
role, she said:
Overwhelmingly, people who come to us are not really
wanting to blame, what they want is an explanation and,
where appropriate, an apology.

That was certainly borne out by the survey that the
review conducted with people who had dealt with the
office. They found that, by and large, complainants had
a quite good understanding of the commissioner’s role,
and their expectations were not unreasonable, but the
legislative framework in which the commission was
operating was not meeting those expectations.
It was in that context that in 2014 the coalition took
those recommendations out of the expert review and
introduced the Healthcare Quality Commissioner Bill
2014. I suppose the point I am making is that a lot of
the hard work had already been done on this legislation.
Whilst I understand the desire of members of the
current government to undertake consultation to make
sure that the legislation fits with their aims, I also think
that it is a bit of a shame that members of the
government have wasted 16 months on doing that when
this bill is very much what the coalition introduced
back in 2014. We could have seen this legislation in the
house much earlier.
The review undertaken by the expert panel made
legislative recommendations which, as I said, were
reflected in the coalition’s bill and also largely in the
bill before the house, but they also made a number of
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recommendations around practice changes. It is
important to note that because, whilst the government is
obviously endeavouring to respond to the
recommendations made around legislative change, a
number of practice changes have also been
recommended which need to be implemented.
Of the major provisions of this bill the first is that there
is an explicit expectation that concerns from
complainants be raised locally in the first instance with
their healthcare provider. That is a very sensible
decision. It is the clinical view of the members of the
review that the earlier we can resolve an issue for
someone making a complaint, the better the outcome
for them. I think that that would be an experience
reflected by many members in this house; we often
have complaints made to us through our electorate
offices. It is much easier to achieve someone’s desired
outcome if you communicate with them and make sure
that that is a speedy process. Obviously a lack of
communication often leads to unnecessary anxiety;
however, that needs to be backed up with practice
change. If we look at the recommendations made for
practice change in this particular theme of the review,
we find that the panel recommended that key
performance indicators for complaint resolution in
existing funding and reporting requirements should also
be included.
While preparing to speak on this bill I tried to find
Goulburn Valley Health’s (GVH) record of complaints
in its annual report. I had assumed that I would find it
there or in GVH’s quality-of-care report, but I could not
find that record for the last few years, which I find a bit
concerning. I would have thought that a major health
service like GVH would take the time to inform its
community and the public of the complaints it had
received to demonstrate how it is following up on those
complaints. To reiterate, it is important that the practice
changes recommended by the review are also followed
up on.
A second provision of this bill is that complaints can be
made by anyone. I think that is an important change and
is important of course particularly for carers. Of course
complaints can be made about the treatment of carers as
well. Obviously patients perhaps do not always have
the ability to make complaints to the commissioner —
perhaps they have disabilities — but it is important that
their carers can do so on their behalf.
I want to mention the provision in the bill which allows
the commissioner to publicly name health services that
have not responded to or implemented the
commissioner’s recommendation. Again, that was a
power Beth Wilson requested back in 2012 so as to be
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able to deal with those who prey on vulnerable people.
Earlier in his speech the member for Ferntree Gully
mentioned Belle Gibson, but there are many other cases
like that, including the case of Peter de Angelis, who
told people he was a Sioux Lakota Indian shaman
called Thunder Eagle who could cure breast cancer. It
is important that the health complaints commissioner
has the ability to deal with people like that who are
clearly leading vulnerable Victorians astray and giving
them false hope.
That is certainly also the case for the recent reporting
we have seen around gay conversion therapists, who I
must say are totally abhorrent and must be exposed for
what they truly are. Again I find it disappointing that
the government has waited such a long time to bring in
this legislation, because the original bill introduced by
the coalition would have dealt with that issue and
would have exposed it.
Mr BROOKS (Bundoora) — It is a pleasure to be
able to join the debate on the Health Complaints Bill
2016, an important piece of legislation and another
example of the Andrews Labor government delivering
health reform, an area in which Victorians know and
trust the Andrews Labor government to act, particularly
after the abysmal performance of those opposite
running our health system over the previous four years.
While this is a narrow piece of health reform, it is an
important piece. My attention was drawn to the fact that
the original Health Services (Conciliation and Review)
Act 1987, at that time a monumental piece of health
legislation reform, was introduced back in the days of
the Cain Labor government. Labor governments have a
great track record of ensuring the protection of
Victorian health consumers when they seek health
services, so I am very proud to be able to join this
debate and talk about the role the health complaints
commissioner will play under this piece of legislation.
This new watchdog replaces the health services
commissioner. It will pay attention to, in particular,
dodgy health providers who are not registered or
properly qualified to provide a range of health services.
I say ‘health’ because sometimes these sorts of services
are what you might describe as wellness services or
things that fall outside the registered and accredited
scope of our health system.
Importantly this bill will allow for the investigation of
complaints made by anybody. It is an important change
from the previous regime, where now anyone can make
a complaint about the health service provider, not just
the person who was the recipient of that particular
health service. Also there are own-motion powers for
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the health complaints commissioner under this
legislation. The commissioner is able to investigate
complaints or concerns about health providers and
dodgy health practitioners where no complaint has
specifically been lodged but it might have been aired in
the media. There are some recent examples of where
things have been raised in the media about
unscrupulous health providers, and this would allow the
new health complaints commissioner to go off and
investigate those complaints.
The health complaints commissioner will have the
power to ban people from continuing on with
dangerous or unethical treatments, and if those orders
are defied or are not taken into account, people who
breach those orders could face up to two years in prison
under this legislation. I think it is an important sanction
to say to those people who would operate an
unregulated or unscrupulous health service, putting
people’s health at risk, that if you defy that order from
the health complaints commissioner, you will face time
in prison for putting people in danger.
In a moment I will go through a range of examples that
have been highlighted in the media that really do bring
home the importance of having this strong legislation to
better protect people. It is important also to note that
while this bill languished under the previous
government, which could not actually get this bill
debated in this place and did not seem to place any
urgency around this bill, the Labor government got on
with the job and has brought it into the Parliament.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Ridesharing regulation
Mr HODGETT (Croydon) — My adjournment
matter this evening is addressed to the Minister for
Public Transport. The action I seek is for the minister to
regulate UberX in Victoria rather than continuing to
ignore the issue. The minister should listen to the
advice from her parliamentary secretary and colleague
the member for Ivanhoe and make a decision about the
very popular UberX ridesharing service. As I said, it is
time for the minister to sensibly regulate UberX in
Victoria rather than continuing to ignore this issue.
What we need from the government is a clear direction
forward about how UberX is going to be embraced as
part of public transport in Victoria, including an
appropriate regulatory framework.
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UberX is a great service. Victoria needs to embrace
new technologies like this that advance and improve
our city and state. Uber is a great way to complement
our strong taxi industry. It not only provides an
alternative mode of transport for Victorians but also
affords employment opportunities for those who
wishing to re-enter the workforce or earn extra income
using their existing vehicles. Melbourne is growing by
more than 100 000 people each year. We need a
dynamic transport system that supports this. It is time
Victoria stopped riding on the coat-tails of the Baird
government in New South Wales and took action to
ensure that UberX is legalised. It took Premier Baird
just 90 days to reform the taxi industry in NSW. The
Andrews Government has failed to make any progress
on resolving this issue despite having the extremely
comprehensive Fels report that was commissioned by
the former Victorian coalition government through the
previous member for Polwarth.
I again call on the Minister for Public Transport to
support the dual operation of both the taxi industry and
Uber and make a decision on this very important matter
rather than continuing to ignore the issue.

Captioning of government videos
Mr J. BULL (Sunbury) — The matter I raise is for
the Minister for Housing, Disability and Ageing. The
action I seek is for the minister to investigate and report
back to the house on the possibility of ensuring all new
videos produced by the state government and its
statutory bodies are captioned. This measure will
ensure that deaf people will be a step closer to having
full access to these videos and staying well informed,
well advised and fully included in the community. We,
as leaders and advocates in our communities, must
work hard to address any barriers that prevent learning
and participation. I understand that the USA and the
UK have better access for the deaf community than we
do here in Victoria, or Australia for that matter, and this
is something I want to work towards changing.
In time I hope that relevant sectors such as business,
media and entertainment will learn from us if we lead
the way towards full inclusion with these small but
significant steps. I have a number of deaf people in the
Sunbury community, and I also have members of my
extended family who are deaf. I have had numerous
conversations with these people, and it has helped
shape my opinion on this matter. There are simply too
many barriers in place at present to be achieving any
real access. Rebecca Adam, the executive general
manager for strategy at Deaf Children Australia, has
said, ‘The message they’re saying to them is, “You are
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not valued, you are not important”‘. That is certainly
not a message that we want to be giving.
Deaf and deaf-hearing blended families deserve the
right to share an experience together on an equal level.
Captioning and interpreting are two different issues, but
this is simply another example of the barriers to
equality that are set in place. The deaf community is a
proud and active one. They deserve to form their own
opinions on the government and opposition of the day
and their policies and to participate fully in debates
relating to their lives and the lives of their community.
You cannot be seen as equal and active citizens if you
do not have equal access to that information. As the
president of Deaf Victoria, Marnie Kerridge, aptly
pointed out to me recently, ‘We are taxpayers, and we
are voters. Captioned content can and will influence our
vote’. This government is an inclusive government, one
that cares for all Victorians. As we move forward, we
must get more inclusive, not less.

Multi-peril crop insurance
Mr CRISP (Mildura) — I raise a matter for the
attention of the Treasurer. The action I seek is the
removal of stamp duty on multi-peril farm insurance.
Multi-peril farm insurance for crops can be taken out by
farmers against a number of inadvertent or disastrous
events.
The southern section of my electorate of Mildura has
been suffering from drought for some time, particularly
in a line south of Sea Lake around Birchip, Wycheproof
and Watchem. The main industry is grain growing, and
much has been done over the years to improve
productivity in these Mallee soils. These improvements
have been led by the Birchip Cropping Group, an
amazing organisation which is grower led and grower
initiated and has delivered productivity gains for the
Mallee. However, rainfall at the right time is still vital.
Sowing a grain crop is a very expensive exercise, and
grain growers are increasingly looking to manage their
risk by purchasing multi-peril crop insurance. This type
of insurance is expensive, and the Victorian
government can assist in the take-up of multi-peril crop
insurance by removing stamp duty.
I have had many farmers contact me supporting
multi-peril crop insurance as it has saved their
businesses in recent years. I view multi-peril crop
insurance as an effective drought strategy that has
impacts well beyond the farm gate. In fact the benefits
flow down the main streets and all the way to
Melbourne. Also there would be value for the Victorian
government in supporting multi-peril crop insurance as
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it would lessen the demand for drought relief. Therefore
I urge the Treasurer to consider this request and act to
assist farmers to help themselves.

Keilor East RSL
Mr CARROLL (Niddrie) — My adjournment
matter is for the Minister for Veterans, and the action I
seek is that the minister come out to my electorate and
visit the Keilor East RSL sub-branch. The Keilor East
RSL recently — a couple of years ago — celebrated its
60th anniversary. I was very proud to attend along with
the president, William Laker, the secretary, Kevin
Millman, and their team of volunteers a wonderful
function in celebration of 60 wonderful years.
In August 1954 the Keilor East RSL sub-branch was
granted its official charter. It has a very interesting
history, beginning at the Doutta Galla hall on Royal
Avenue, Essendon North, followed by meetings at the
Gum Nuts tearooms near Essendon Airport. In
February 1957 the block of land was acquired on
Matthews Avenue, but soon after plans for a new
freeway forced the sub-branch to move to a shop on
Keilor Road, where meetings were held for the next
decade. In 1970 a site was bought from the Church of
England, as well as five surrounding blocks and
buildings, for £39 000. In contrast to what it is today,
the RSL once included a church and Nissen hut. The
building was officially opened on 28 June 1985 by the
very first member for Niddrie, Jack Simpson, and, like
Jack was, I am also pleased to be a member of the
Keilor East RSL.
I am very keen for the Minister for Veterans to visit the
Keilor East RSL, an award-winning RSL. In particular,
the Minister for Veterans has supported its grant for an
Anzac memorial on the Maribyrnong River, which was
principally supported by the late Trevor Sinclair, who
was a driving force behind this project. I am looking
forward to the minister coming out to visit the Keilor
East RSL to hear more about the heritage panels
planned for the Anzac memorial, including where a
series of trees once stood, which will recognise and
mark the history of the Essendon Rifles 58th Battalion.
The panels will also commemorate Brigadier Harold
Edward ‘Pompey’ Elliott, Lance Corporal Scurry,
Lieutenant Charles Aloysius Denehy and Captain
Rupert Moon — all tremendous individuals who made
magnificent contributions to the 58th Battalion.

Orchard Grove Primary School
Mr ANGUS (Forest Hill) — I raise a matter of
importance for the attention of the Minister for
Education. The action I seek is that the minister visit
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Orchard Grove Primary School to meet with the
principal and me to discuss the facility needs of this
school and how they can be addressed.
Orchard Grove Primary School is one of the growing
schools in my electorate of Forest Hill, with
631 students this year compared with 580 students last
year. The school is delivering a quality education to its
students, and this is reflected in increasing enrolments
at the school each year. Regrettably, the facilities for
both staff and students are inadequate to meet the
demands of this popular school. The administration
area, including the staffroom, staff toilets, first aid room
and student toilets, is in need of urgent works.
The staffroom, which serves over 45 staff, is smaller
than an old classroom, with many staff having to sit on
the floor during staff meetings. The building has two
female toilets to service over 40 female staff, who all
want to use the toilets at the same time in scheduled
breaks. The male toilets have leaking urinals which
require regular repair by the plumber. Due to the
growth in school enrolments there is not enough space
in the administration area for all administration staff
members to have their own desk space. Additionally,
the student toilets are 1960s–70s original toilets and are
no longer adequately serving the needs of the children.
Many concerned parents and residents have contacted
me about this issue, including over 490 people who
signed a petition about it and others who have raised
this issue with me over recent years. I look forward to
hearing from the Minister for Education and welcoming
him to my electorate to see for himself the needs of
Orchard Grove Primary School.

Family violence
Ms THOMAS (Macedon) — My adjournment
matter is for the attention of the Minister for the
Prevention of Family Violence. The action I seek is that
the minister join me on Tuesday, 31 May, at a
community forum to be held in Daylesford to discuss
steps our community can take to prevent family
violence.
In October last year I launched a campaign known as
‘Say No to Family Violence’ in the Macedon Ranges.
There has been an overwhelming response to this
campaign, with 46 organisations, including sporting
and service clubs, local businesses, schools, churches,
police stations and CFA brigades, getting on board to
‘Say No to Family Violence’ in our community. The
campaign will continue as we continue this
conversation on the other side of my electorate in
Daylesford.
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As we know, family violence is a blight that cuts across
all sections of our community and takes the lives of
mainly women. Last year a staggering 79 women were
killed in Australia by violence. For decades family
violence lurked in the shadows of our society, but
thanks to the courageous work of Rosie Batty and with
the Andrews government’s leadership, establishing
Australia’s first ever royal commission into the issue,
family violence has been placed firmly on the public
agenda.
The purpose of this family violence campaign is to keep
the issue front and centre. Family violence is no longer
a private problem, and we must, as a society, support
women who face violence in their own homes and
address the underlying systemic issues that cause
family violence. The minister has shown tremendous
leadership on this issue, and she would be warmly
welcomed to Daylesford to continue this important
conversation. I hope the minister can join with me in
saying no to family violence on 31 May in Daylesford.

Bass Coast Health
Mr PAYNTER (Bass) — My adjournment matter
is for the Minister for Health. The action I seek is that
the minister actively work with Bass Coast Health to
develop a new service plan and master plan. The
constituents of the Bass electorate, in particular those
on and surrounding the Bass coast, rely on Bass Coast
Health and the Wonthaggi Hospital as their primary
source of hospital care, health and wellbeing.
In 2010 Bass Coast Health released a service plan and
master plan that detail both the service delivery needs in
the area and the infrastructure needed to deliver on the
plan. These plans were based on 2006 census data. Bass
Coast is a growing area, and the needs of the
community are constantly changing. What does not
change, however, is the community’s desire for a
subregional public hospital. It is not only a desire but a
desperate need. People need to be able to access care in
a public hospital without the burden of long-distance
travel, which is not only very difficult in our regional
areas but causes great disturbance for families and
carers.
In 2014 the coalition government committed
$24 million to complete stage 3 of the master plan.
However, this has not been matched by the Andrews
government. This is further evidence of this
government’s failure to govern for all Victorians
regardless of their residential address. The constituents
of the Bass electorate are requesting the minister to
work with Bass Coast Health and provide funding for a
new service delivery plan using current census data and
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a revised master plan and to commit to progressing the
Wonthaggi Hospital to subregional status.

Dinjerra Primary School
Ms THOMSON (Footscray) — My adjournment
matter tonight is for the Minister for Education, and the
action I seek is that the minister come out to Dinjerra
Primary School in my electorate to meet with the
principal and the school community. Before the last
election the minister, then the shadow Minister for
Education, came out and promised that he would come
back to visit this school once we won government to
talk to the school community about its needs and the
building needs of the school. It is a disadvantaged
school, with lots of refugee children and migrant
children. It is in need of some major works to fix it up
to make it a great educational environment for students.
The action I seek is that the minister come out to visit
this very needy school and meet with the principal and
the school community.
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The St Arnaud community works very hard to support
its school. This is a very disadvantaged area, with one
of the lowest socio-economic status rates in Victoria. It
is a terrible indictment of this government that not only
is it ripping out facilities from country schools but it is
doing so in some of the most disadvantaged areas in
Victoria. St Arnaud has very high levels of poverty and
very high levels of children that drop out very early,
and yet it gets nothing special; in fact it gets its facilities
taken away. But in marginal Labor seats — well,
special deals get done for those. I really believe the
Minister for Education needs to be fair in this. We have
schools here that are falling apart. The St Arnaud
Secondary College reception area is being eaten away
by termites.
Mr Paynter — Just asking for a bit of fairness.
Ms STALEY — All we want is a bit of fairness; I
agree with the member for Bass. So all we need is
assistance to keep going. We need them funded.
Mr Pakula — Is it a primary or secondary?

St Arnaud Secondary College
Ms STALEY — It is a secondary school.
Ms STALEY (Ripon) — My adjournment matter is
for the Minister for Education as well. The action I seek
is that he direct his department to work with St Arnaud
Secondary College to fund one of the following
projects in recompense for its very useful portable
being ripped out and sent to Melbourne. The school has
asked either for its toilets to be refurbished and the
sports store change areas to be fixed up or to have the
reception area — which apparently is being eaten away
by termites as I speak — refurbished, or another project
nominated by the school council.
I ask in the context of other schools receiving
substantial benefits in return for losing their relocatable
classrooms — notably, Malmsbury Primary School.
This school in the neighbouring electorate of Macedon
lost its music room, but after a concerted campaign
from the school and the community, including on
WIN TV, it won substantial funds. The school reports
on its website that it is:
… thrilled with the guaranteed refurbishment of two older
permanent portables and a fabulous outdoor area for the
students to play music in … We hope the school that receives
our old music room gets as much enjoyment as we have had.

Now of course Malmsbury is in the marginal Labor
electorate of Macedon and it gets a significant pay-off
for its loud and effective media and petition campaign.
But it is not so great that that is what it takes to get
noticed by this government.

Eltham electorate seniors
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Health, and I am very pleased to see
her here tonight. The action I seek is for the minister to
come to my electorate and listen to the views of local
seniors regarding their needs for their ongoing health
and wellbeing. With Victorians living longer than ever
before, the years past 60 are now seen as an active time
in people’s lives, with many living energetic and
interesting lives for decades post their retirement from
employment. We know that active seniors are healthy
seniors. We also know that seniors have a lot to
contribute to their community. In my area we have
vibrant community groups, such as the Nillumbik U3A,
local bowling clubs, the Montmorency-Eltham RSL
and many, many more. With a growing ageing
population, I invite the minister to come to my
electorate and meet with local seniors to discuss and
learn about their health and wellbeing requirements for
the 21st century.

Responses
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — I would like to thank the member
for Macedon for raising the issue of attending a forum
in her electorate. I would be very pleased to attend,
obviously after the recommendations of the Royal
Commission into Family Violence have come down.
That will be a wonderful opportunity to talk about how
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we are going to tackle the harm of family violence. I
have already attended a forum put together by the
member for Macedon in Kyneton. It was a
well-attended forum. The educative role that these
forums play is very important, and I know that the
member for Macedon understands that. I want to
congratulate her for the work that she is doing leading
her community in tackling the harm of family violence.
I am very much looking forward to being a part of this
forum — on 7 May?
Ms Thomson — On 31 May.
Ms RICHARDSON — On 31 May.
Ms HENNESSY (Minister for Health) — I thank
the member for Bass for his adjournment matter. We
will certainly take that on notice, and I will reply to him
in due course.
I also want to thank the member for Eltham for her
adjournment matter, and I know that she too is a very
passionate advocate in respect of the health and
wellbeing of her community. I would be delighted to
engage with her and members of her community about
the issues that she raised in her adjournment matter.
Mr PAKULA (Attorney-General) — In regard to
the other matters that were raised, the member for
Croydon raised a matter for the Minister for Public
Transport regarding the regulation of UberX.
The member for Sunbury raised a matter for the
Minister for Housing, Disability and Ageing regarding
captions on government videos.
The member for Mildura raised a matter for the
Treasurer regarding the removal of stamp duty on
multi-peril crop insurance.
The matter for Niddrie raised a matter for the Minister
for Veterans regarding a visit to the Keilor East RSL.
The member for Forest Hill raised a matter for the
Minister for Education regarding a visit to Orchard
Grove Primary School.
The member for Footscray raised a matter for the
Minister for Education regarding a meeting with
Dinjerra Primary School.
The member for Ripon raised a matter for the Minister
for Education regarding funding for St Arnaud
Secondary College.
I will convey all those to the relevant ministers.
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The DEPUTY SPEAKER — Order! The house
now stands adjourned.
House adjourned 7.19 p.m.

RULINGS BY THE CHAIR
Thursday, 25 February 2016
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PETITIONS

Thursday, 25 February 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Written responses to questions without notice
The SPEAKER — Order! I committed to review
the Treasurer’s answer to a supplementary question
asked by the member for Malvern last Tuesday. I have
carefully reviewed the Hansard record and noted that
the member for Malvern had referred to the east–west
link contract in his substantive question and also in his
preamble and concluding remarks to the supplementary
question. It is the longstanding practice of this house
that the preamble to a question forms part of that
question. Speaker Lindell clearly sets out this practice
in her ruling in 2007:
If a question comes with a preamble, that preamble does form
part of the question and the answer can be relevant to the
question by being relevant to the preamble.

The minister explained in his point of order that he was
responding to the situation surrounding the east–west
link contract. As a consequence I am unable to uphold
the point of order raised by the member for Box Hill.
I also draw the attention of the house to a ruling by
Speaker Plowman which makes it clear that long
preambles to questions without notice are unacceptable.
There is a good reason for this ruling because long
preambles make it difficult for the Chair to adjudicate
and for a minister to clearly understand what is being
raised. Members are therefore reminded that preambles
to questions must be succinct.

BUSINESS OF THE HOUSE

Following petitions presented to house:

Abortion legislation
To the Legislative Assembly of Victoria:
The petition of concerned residents of Victoria drawing to the
attention of the house the plight of unborn babies who are
aborted in Victoria.
The petitioners therefore request that the Legislative
Assembly of Victoria amend the current Abortion Law
Reform Act 2008 to:
ban late-term abortions, except in instances where the
physical well-being of the mother is threatened;
increase post-birth support services to women and
babies;
include pain removal/relief being given to pre-term
babies in the womb when being aborted;
ensure babies that survive an abortion procedure are
given medical care, and treated like all other patients
with life-threatening injuries;
allow medical professionals the freedom to
conscientiously object to abortions.

By Ms NEVILLE (Bellarine) (408 signatures).

Puppy farms
To the Legislative Assembly of Victoria:
I, Shaylee Hicks, of 96 Alexandra Street, Greensborough
3088, want puppy farms to be illegal. Puppy farms are where
they keep puppies in small dirty cages and feed them barely
anything. They are forced to stay in their tiny little cages
unless they are mating. This is really bad and I want to help
put a stop to it.

By Mr BROOKS (Bundoora) (116 signatures).

Christmas carols in schools

Notices of motion

To the Legislative Assembly of Victoria:

The SPEAKER — Order! Notices of motion 2 and
3 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

The petition of certain residents of Victoria draws to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Mr ANGUS (Forest Hill) (277 signatures).
Tabled.
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Ordered that petition presented by honourable
member for Forest Hill be considered next day on
motion of Mr ANGUS (Forest Hill).
Ordered that petition presented by honourable
member for Bundoora be considered next day on
motion of Mr BROOKS (Bundoora).
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data sharing and collaboration around a commercial
model that aligns the interests of the community and
Powercor can begin. I want to thank the minister for her
continued support for Renewable Newstead and I
commend the Newstead community on driving this
important project.

Bendigo Primary School
DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Order under s 17B and
s 17D granting a licence and a lease over Sandy Point
Foreshore Reserve.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 24 February 2015:
Local Government Amendment (Improved Governance) Act
2015 — Remaining provisions (except ss 13 and 56) —
1 March 2016 (Gazette S2,. 23 February 2016).

MEMBERS STATEMENTS
Renewable energy
Ms EDWARDS (Bendigo West) — I was thrilled to
have the Minister for Energy and Resources visit
Newstead recently to witness the signing of a historical
memorandum of understanding (MOU) between
Powercor and Renewable Newstead. The community of
Newstead is in transition to 100 per cent renewable
energy and Powercor is going on the journey. It may be
the first community to have signed such an MOU with
a network company. But this is not about being first
necessarily; it is about changing the game for energy
supply. This MOU outlines a commitment and
understanding between Newstead 2021 and Powercor
to working together on current and future energy needs
for the community of Newstead and — from the date of
the MOU — for Newstead 2021 to commence a more
detailed assessment of the business case for
transitioning to 100 per cent renewable energy in
consultation with Powercor, including the development
of a business plan and project schedule for
implementation.
The community of Newstead has long held the
aspiration of transitioning to 100 per cent renewable
energy. With a commercial high street and population
nudging 500, it is the perfect size for a community-led
energy project. For Newstead transitioning to 100 per
cent renewable energy is not just about climate change;
Newstead sees it as an opportunity to reduce energy
costs and create social and economic benefits locally.
Having secured an MOU with Powercor, the process of

Ms EDWARDS — I was also pleased to visit
Bendigo Primary School on Monday to announce that it
had been successful in securing a $150 000 inclusive
schools grant to build a new outdoor learning area. This
area — —
The SPEAKER — Order! The member’s time has
expired.

Chinese New Year
Mr WAKELING (Ferntree Gully) — I was
honoured to participate in Chinese New Year
celebrations with members of the Knox Chinese
Elderly Citizens Club. I commend club president
William Wai for his ongoing efforts to keep the over
1000 active members of this club active and social. It
was a fantastic event, and everyone enjoyed the
activities.

Pink Stumps Day
Mr WAKELING — It was great to see so many
people supporting Pink Stumps Day at Wantirna South
Cricket Club. This has become an annual event, with
participation increasing each year. Congratulations to
the club president, Peter Crow, and his organising
committee for their ongoing efforts to support the
McGrath Foundation.

Hindi Niketan Association
Mr WAKELING — I was honoured to join the
Leader of the Opposition and the Hindi Niketan
Association and community to celebrate Indian
Republic Day and Australia Day. My congratulations to
the president, Dr Rahul Gupta, and the organising
committee on another wonderful celebration.

Knox Little Athletics Centre
Mr WAKELING — I wish all Knox aspiring
athletes a great 2016 season with their active
involvement at the Knox Little Athletics Centre.
Congratulations to the Knox Little Athletics Centre
president, Steve Lillie, and the organising committee.
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Upper Ferntree Gully Cricket Club

Moyhu Bowling Club

Mr WAKELING — I was pleased to join Edward
O’Donohue, a member for Eastern Victoria Region in
the other place, and members of the Upper Ferntree
Gully Cricket Club at the opening of their long-awaited
cricket nets at Kings Park. These nets were funded by
the former coalition government, and with the
participation of Knox City Council these new
state-of-the-art facilities are being warmly received by
all club members. It is a great club, and I congratulate
all members of this important club for their active
involvement in the local cricket community.

Mr McCURDY (Ovens Valley) — Thanks to the
Moyhu Bowling Club, which hosted a great night of
barefoot bowls recently. I rolled a few bowls down the
ground on the Friday night, along with Marty Corboy.
President David Waring was on hand to give me some
tips, and it was a very pleasant way to spend some time
in the beautiful King Valley.

Puppy farms
Mr BROOKS (Bundoora) — I rise to congratulate
Shaylee Hicks, who is a year 6 student at Watsonia
Heights Primary School and who is here with us today
with school captains Sam and May and fellow students
and teachers from that school. Shaylee has championed
a ban on puppy farms and in the process gathered
116 signatures on a petition, which I presented to the
house this morning. Shaylee’s love of animals and
desire to reduce the suffering of innocent dogs from
disreputable puppy farmers is evident from the huge
effort she put into getting signatures on her petition.
I am pleased to be able to advise Shaylee that the
government shares her concerns and has been cracking
down on puppy farms. Last year the budget delivered
on a promise to provide an additional $5 million to the
RSPCA to strengthen its inspectorate capacity, focusing
in particular on illegal puppy farms and rogue
operators. We are also providing grants of up to
$50 000 through the Animal Welfare Fund to improve
the welfare of animals. Last year the government
fast-tracked changes that require councils to refuse
registration of breeders found guilty of animal cruelty,
along with tighter regulations and new record-keeping
requirements for pet shops to make it even harder for
illegal breeders to sell their puppies. We are also set to
introduce new laws that will limit pet shops to selling
only dogs and cats that are supplied from registered
animal shelters or pounds.
Shaylee has demonstrated her passion for animal
welfare and has set an example for other young people
who wish to advocate to the government on an issue
that concerns them. She has sent Parliament a strong
message that the appalling conditions experienced by
many dogs in puppy farms is just not acceptable.
Congratulations, Shaylee, for a job well done.

Lions Club of Wangaratta
Mr McCURDY — Recently the Lions Club of
Wangaratta held its annual swap meet. It was a huge
success again. The 17th annual swap meet and
collectables market saw thousands of people attending
from near and far. My congratulations to the event
coordinator, Fabian Burder, and all those involved, as
the event has raised $260 000 for the club over the
years it has been running. It is money that has gone
back into the community. The Wangaratta Lions Club
is an important part of the Wangaratta community, and
I look forward to celebrating its forthcoming
60th anniversary.

Lillian ‘Myrt’ O’Bryan
Mr McCURDY — I was very pleased to visit
Lillian O’Bryan — or Myrt, as she is passionately
called — who celebrated her 104th birthday on
14 February. Myrt was born in Corowa in 1912, and
she spent her birthday with family and friends at Woods
Point. Happy birthday, Myrt.

NAB Challenge
Mr McCURDY — Wangaratta again was on
display last weekend, as it hosted the NAB Challenge.
Ovens Valley residents and those from further afield
showed their love of AFL football when they turned out
to see St Kilda play North Melbourne. More than
6000 people attend the match at the Wangaratta
Showgrounds. The Rural City of Wangaratta estimated
the local economy received an injection of between
$1 million and $1.5 million from the match. While the
Roos were too strong for St Kilda, the real winner was
Wangaratta, which again showed it can host and
support fantastic events such as this.

Shell Road Reserve, Ocean Grove
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — On Friday, 12 February, in the
company of Cr Jan Farrell, I had the pleasure of visiting
the Shell Road Reserve at Ocean Grove to announce
our election commitment funding to build new football
interchange benches and install netting behind the
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football and soccer goals. The announcement was very
much welcomed by those in attendance, including the
Shell Road pavilion board of management president,
Phil Emery, together with representatives of the Ocean
Grove Football and Netball Club and the Surfside
Waves Soccer Club.
The Shell Road Reserve over the last decade has been
transformed from a once dry, barren ground to a now
thriving first-class sports complex that incorporates
football, soccer, netball and the nearby Ocean Grove
aquatic centre. I now look forward to 13 March and the
opening of the new sports pavilion. Congratulations to
all those involved.

Bellarine electorate boat ramps
Ms NEVILLE — Bellarine has a very strong
history of boating, with one of the highest rates of boat
and recreational fishing licences, so it was with pleasure
that last Monday I met with Bellarine Bayside’s chair,
Diane James, CEO John Nankervis and numerous
boating enthusiasts and clubs to announce a state
government grant of $500 000 for three boat ramps on
the peninsula — $360 000 to rebuild the Indented Head
ramp, $125 000 to upgrade the Clifton Springs ramp
and a further $34 600 to refurbish St Leonards. It was a
great day. The boaties were particularly excited about
the rebuilding of the Indented Head ramp, which is over
40 years old. It will provide safer facilities for all our
boating enthusiasts.
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firefighters prevented the fire doing a great deal more
damage. The cause of the fire is being investigated.
This week our brave CFA volunteers responded yet
again to a fast-moving and threatening fire in
Somerville. Again it was the brave volunteers who
stood between my community and disaster. Victoria’s
volunteer firefighters have a proud history of protecting
our state and assisting Victorians during times of need.
We are grateful for their outstanding support again this
fire season.
On behalf of my community I commend our local and
neighbouring CFA volunteers for their brave and
tireless work and for yet again putting themselves
between our community and danger. I encourage the
government to move quickly to introduce the legislation
that is going to give protection to all firefighters across
Victoria. I would also like to thank everyone who came
to the assistance of members of the Crib Point family
who lost their home and belongings. Particular thanks
goes to Wendy and Terry Kelly from Computers.com
in Victoria Street, Hastings.

Craigieburn Bowling Club

Crib Point and Somerville bushfires

Ms SPENCE (Yuroke) — Congratulations to the
members of the Craigieburn Bowling Club and Hume
City Council on the opening of their fantastic new
clubrooms in Craigieburn. I was delighted to be invited
to attend the opening of this new $1.8 million facility
and see what a significant difference this modernisation
will make.

Mr BURGESS (Hastings) — On behalf of our
community I would like to publicly thank our local
emergency services workers, whose brave efforts kept
our community safe yet again as they fought to control
recent fires in Crib Point and Somerville. We are very
fortunate to live in a state that is protected by excellent
firefighters and outstanding brigades. This is the second
year in a row that Crib Point lives and property have
been saved from fierce fires by the supreme efforts of a
group of people and a change of weather.

The new bowls club is surrounded by a garden setting
and features space for club members and functions, a
kitchen, a bar area and dartboards for use by the
Craigieburn Dart Club. This will help the club cater for
the growing population in the Craigieburn area and
encourage the wider community to take full advantage
of these new facilities. The new facilities are the result
of hard work by the club’s tireless executive and
members as well as generous support from Hume City
Council.

My community’s gratitude goes to the 150 Country
Fire Authority (CFA) volunteer firefighters who,
supported by 50 fire tankers and three firefighting
aircraft, fought bravely to contain a fast-moving and
out-of-control bushfire that started in the Esplanade
area of Crib Point. The fire, whipped up by sudden
north-easterly winds, burnt through approximately
85 hectares and at one stage threatened more than
20 homes and the HMAS Cerberus naval base. While
one house was lost and two others were badly
damaged, the quick actions and bravery of our

I would like to note the work of current president
Darrell Cochrane and past president Remo ‘Ray’
Ascenzo, who are both deeply committed to their local
club. The clubrooms have been a long time coming,
and the club is to be commended for its patience.
During my time as a Hume City councillor I often met
with former president Ray to discuss the plans for the
clubrooms. Ray understood that the project was on the
capital works program and at that time was some years
away from commencement. However, these
discussions were always focussed not on pushing to get
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the project happening more quickly but on asking that it
not be pushed back any further. The club was a pleasure
to deal with, and I know that all councillors and council
staff share that sentiment. What the club now has was
definitely worth the wait. I look forward to visiting the
club again soon and catching up with its members.

Mornington electorate road safety
Mr MORRIS (Mornington) — As members are
aware, the Mornington Peninsula has sustained
relatively rapid population growth for the last decade.
Roads which once carried only modest amounts of
traffic now carry much higher volumes and
consequently are exposed to a greater risk of
vehicle-pedestrian conflict. One example is Nepean
Highway in the vicinity of Balcombe Grammar School
in Mount Martha. In 2014, following representations to
the then Minister for Roads, the speed limit was
dropped from 100 kilometres per hour to 80 kilometres
per hour. That was a step in the right direction, but the
growing volume of traffic heading south to Peninsula
Link requires further reassessment in this location.
The Mornington electorate has four schools that
directly abut Nepean Highway: Mount Eliza Primary
School and the Peninsula School in Mount Eliza,
Mornington Secondary College in Mornington and
Balcombe Grammar School in Mount Martha. Both the
Mount Eliza and Mornington locations enjoy
60-kilometre-per-hour speed zones with electronic
flashing lights. Balcombe Grammar has no school
speed zone, and traffic thunders through unhindered at
80 kilometres per hour. It is not a satisfactory situation.
A second location where growth in traffic volumes has
caused concerns for pedestrian safety is Main Street in
Mornington between Nepean Highway and Cromwell
Street. My office is located in this stretch of Main
Street, and I can assure the house that you sometimes
take your life in your hands trying to get across it. This
800 metres of road is entirely without pedestrian
crossings, yet it carries high levels of foot traffic,
including many older pedestrians. Both these issues
need attention from VicRoads — the establishment of
60-kilometre speed zones and the provision of warning
lights outside Balcombe Grammar School, and the
installation of a pedestrian crossing in the vicinity of
Centrelink and the Mornington information and support
centre. Each issue is extremely urgent, and I call on the
Minister for Roads and Road Safety to fund both
projects at the earliest possible opportunity.
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Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — It is time for a
more coordinated strategy to harness the value and
build on the significance of Melbourne’s north for
Victoria’s economic development and social cohesion.
The population of Melbourne’s north is more than four
times the size of Geelong and is expected to grow by
another 500 000 people in the next 20 years, meaning it
will be home to an estimated 1 in 20 Australians.
Food and beverage manufacturing in Melbourne’s
north is bigger than in all of South Australia. It also has
the highest proportion of undeveloped industrial land in
Melbourne — about 50 per cent — defining
Melbourne’s north as the most sustainable and
affordable region to cope with population growth. The
region is rapidly transferring from heavy industries to a
clever, advanced manufacturing zone. The opportunity
is vital for Victoria’s economic development, and the
need for collaboration for social cohesion is highlighted
by the Australian Security Intelligence Organisation,
which has identified Broadmeadows as a hotspot for
terrorist recruitment — a distressing development in the
community that former Premier John Brumby
designated as the capital of Melbourne’s north.
Under coalition governments state and federal
unemployment rose to be equal to the rate in Greece,
with youth unemployment more than 40 per cent.
Despite my repeated calls for enlightened federalism,
all we have heard and seen from the Australian
government is the sound of silence and neglect at this
community’s time of greatest need. Victoria’s poorest
community suffers from not only historic neglect by
coalition governments but the increase in complexity of
postcodes of disadvantage. Twice as many Muslim
families as in any other state district live side by side
with Christian refugees from Syria and Iraq, seeking a
life beyond the burden of history.

Battle of Long Tan commemoration
Ms SHEED (Shepparton) — It was a weekend for
heroes in Shepparton, some unsung and lost, and others
now decorating a wall of the local Shepparton Club. A
large crowd gathered at the Shepparton Public
Cemetery on Sunday to commemorate the
50th anniversary of the Battle of Long Tan and
remember those who lost their lives in the Vietnam
War. Two simultaneous ceremonies were held at the
graves of Vietnam War soldiers Lance-Corporal
Ronald Edward Coxon and Private Stuart John Barnett,
who both died in battle. Mr Barnett’s wife, Irene Smith,
attended the ceremony with her family. It was a
poignant moment to learn that they were married only
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eight weeks before he lost his life while serving the
country. Mr Coxon’s vigil was attended by mates from
his battalion. I commend the Goulburn Valley Vietnam
Veterans Association for organising this important
commemoration.

future. The plan, regulations and fire management plan
make the reserve a safe place for the public to enjoy
and a jewel in Frankston’s crown.

Shepparton Club

Mr D. O’BRIEN (Gippsland South) — The Labor
government has talked a big game when it comes to
vocational training, and now it is time to walk the walk
in Gippsland. The previous coalition government
provided $40.2 million to assist with the establishment
of Federation Training, but only half that money has
actually been handed over, and Labor is sitting on the
remaining $20 million. I am sure that Federation
Training has plenty of uses for that money, but most
particularly it could be used to relocate the Fulham
campus into the Sale CBD. The Fulham campus is
10 minutes out of town, making it difficult for many
students to access. Its buildings are old and falling
down, and it needs to be replaced.

Ms SHEED — On a lighter note, the Shepparton
Club’s initiative, particularly that of its treasurer, Vin
Truscott, to establish a wall of fame in the venue to
honour the district’s outstanding achievers will be a
long-lasting legacy for the community. On Sunday I
met some of the inductees. Those inductees were: Max
Carlos, Christine Dobson, Louise Dobson, Don
Fairless, Steve Fairless, Glenn James, Brett Lancaster,
Sir John McDonald, Shaun O’Brien, Bruce Quick and
John Thorsen. While there was definitely a sporting
bent, the wall will carry the names, photographs and
highlights of many people from the Shepparton area
who have helped to put the city on the map through
their outstanding achievements. The inspiration and
example of many of those mentioned lives on in the
community on the hockey field, the football field and
far beyond.

Frankston Nature Conservation Reserve
Mr EDBROOKE (Frankston) — I am pleased to
announce that the public opening of the 90-hectare
Frankston Nature Conservation Reserve has been a
resounding success. The Frankston community has
wanted this reserve open, and I am proud to be able to
make it happen with the support of the Premier and the
Minister for Environment, Climate Change and Water.
This is a great place to appreciate our native bushland
and is an excellent educational resource, not just for our
community but for visitors as well. The public can now
enjoy the reserve’s significant environmental treasures
by bushwalking or picnicking at the former Frankston
Reservoir site, which was closed to the public in 1920
when the reservoir was built.
Dedicated volunteers and the committee worked with
government agencies to ensure access was granted and
bushwalking trails and a 24-space car park were built.
The restricted access and minimal disturbance to the
bushland since 1920 has protected the reserve’s water
quality and supported national, state, regional and
locally significant flora and fauna species, plant
communities and fauna habitat.
I am very proud that we have a management plan in
place that allows the committee to analyse the impacts
of public access via Jeremy Way and explore the
feasibility of alternative public access points in the

Federation Training

Wellington shire has worked for years to facilitate the
relocation of the campus into Sale to create a vibrant
education hub in the town. One option is the former
netball courts site at the port of Sale, but there are other
brownfield options that could be pursued with the right
finances. The full $40 million was allocated to
Federation Training, and it should be delivered by the
current Labor government. I call on the Minister for
Training and Skills, Steve Herbert, to release these
funds as soon as possible.

Mirboo North Italian Festa
Mr D. O’BRIEN (Gippsland South) — Under
brilliant sunshine several thousand people attended a
wonderful Italian festa in Mirboo North on Sunday.
Celebrating the rich contribution that Italian migrants
have made to Gippsland and the Latrobe Valley,
including growers of potatoes and those of their
farming stock around Mirboo North and Thorpdale, the
festa was a spectacular success, with hundreds of
families enjoying the entertainment, food and kids
activities.
Complimenti e grazie to Gina Carpenteri and Rose
Romano and all of the committee that put in such a lot
of work to make the event a success. There was a great
buzz around town.

Wet a Pollie Day
Mr D. O’BRIEN — Speaking of buzz, it was a
great thrill for the member for Euroa and me to blitz the
field of our Nationals colleagues at the inaugural Wet a
Pollie Day at the Gippsland Lakes Yacht Club on
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Saturday. With two firsts, two seconds and a third from
five races, it was daylight to the next yacht, and our
fearless leader and the member for Lowan I think came
last in every race. Thanks to Commodore Jacqui Loft.

Melbourne Metro rail project
Mr CARROLL (Niddrie) — I rise to congratulate
the Premier and the Minister for Public Transport on an
incredible and fantastic leap for Victoria and the nation
with a major step forward for a nation-building project,
the Melbourne Metro rail project, with the public
release of the business case for this vital project for
Victoria and Australia. This $11 billion dollar project,
which is ranked by Infrastructure Australia as being at
the top of the list of our nation’s most-needed and vital
projects, will transform our public transport system and
also assist Melbourne to remain at the top of the list of
the world’s most livable cities. The business case
criteria released this week shows a cost-benefit analysis
on even the most conservative criteria of $1.10 back for
every $1 invested, and $1.50 back for every $1 invested
if you were to use wider economic benefits.
My constituents in Niddrie who travel on the
Craigieburn line will see the number of morning peak
services increased, as outlined in the business case,
from 24 to 40. Above and beyond the positive
cost-benefit ratio, the project will deliver over
4000 jobs, five new stations, and 39 000 extra
passengers moving throughout the system in the 2-hour
morning and evening peaks.
This is a government that gets on with it. Already we
have committed $4.5 billion. A copy of the business
case is currently sitting on the Prime Minister’s desk.
He is a self-declared friend of public transport, and we
are hoping he will match our contribution. Even today
we have got more news. Three world-leading bidders
have been short-listed to deliver the first stage of works
on the biggest public transport infrastructure project in
Australia.
We are getting on with it. We have a vision and we
have a time line ahead of us. Let us get contracts signed
by the middle of the year, start early works in 2017 and
major construction in 2018. After four long, dark years
under the former Liberal government, who ignored then
abandoned this project, we are getting on with it.

V/Line services
Mr BLACKWOOD (Narracan) — The frustration of
Gippsland V/Line travellers is being compounded by the
lack of answers coming from the minister and what
appears to be complete incompetence on her part. Adding
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to that frustration are the statements by Public Transport
Victoria (PTV) that the Pakenham–Dandenong rail
corridor will not need a third or fourth track until at least
2030. Clearly either the minister is not talking to PTV or
she is complicit in continuing to ignore the real needs of
the Gippsland line. I suspect the minister is guilty on both
counts.

Safe Schools program
Mr BLACKWOOD — My office has been
inundated with emails and calls of concern regarding
the Safe Schools Coalition program being made
mandatory in government schools by the Andrews
government. Introduced supposedly to reduce bullying,
it has very little to do with bullying and far more to do
with the social engineering agenda of the Andrews
government. Children as young as 11 years old are
being exposed to information of a sexual nature that has
far more relevance for discussion in the family home
than in the classroom. Measures to enforce basic
respect for every person, supported by the example
displayed by every teacher and every parent, will be far
more effective in combatting the scourge of bullying.

Special religious instruction
Mr BLACKWOOD — The actions of the Andrews
government in removing special religious instruction
(SRI) from classroom time is further evidence of the
deception employed by Labor prior to the 2014
election. Going to the election with a promise to retain
SRI in schools, then as soon as elected taking action to
remove its delivery from the classroom is further proof
of the underhanded and deceptive manner in which
Labor members conduct themselves. It is another Labor
lie, just one of the many used during an election
campaign based on deceit.

Barwon Health
Ms COUZENS (Geelong) — The people of
Geelong are angry that the federal Turnbull government
has ripped out $73 million of health funding from
Victoria. What this means for Barwon Health in
Geelong is a significant cut to services for sick and
vulnerable people. This sneaky trick comes on top of
Turnbull’s already savage $17.7 billion cuts to
Victorian hospitals over the next 10 years. It comes at a
time when our hospitals are already under immense
pressure due to previous funding cuts to the health
system.
Today’s Geelong Advertiser reports that the federal
member for Corangamite, Sarah Henderson, denies
these funding cuts. She is just wrong and should be
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ashamed of the fact that she is not standing up for her
constituents. It is an absolute disgrace. The close to
$3.5 million cuts to Barwon Health will see cuts to
emergency presentations, chemotherapy, radiotherapy,
dialysis, elective surgery, hip replacements and knee
replacements. This callous decision will see patients
wait longer for vital care and treatments.
This is not good enough. The Turnbull government will
not focus on tax reform to have the wealthy pay more
tax, but instead attacks the most sick and vulnerable
people in our community. Sarah Henderson should
hang her head in shame. If she has any decency, she
will be fighting to have the decision to cut health
funding overturned.

Neville Goodwin
Mr PAYNTER (Bass) — On Australia Day 2016, a
well-deserved Order of Australia Medal was awarded
to my friend, Neville Goodwin. Neville Goodwin,
OAM, was recognised for his dedication to serving the
Bass Coast community and local government for over
30 years across a broad range of roles. Neville and his
family moved to the Bass Coast in the 1980s and since
then Neville has become very well known and well
liked. Neville’s quick wit and cheeky sense of humour
are enjoyed throughout our local community. From
serving as a councillor on both the former Bass Shire
Council and the Bass Coast Shire Council to being
appointed as the longest serving mayor of the Bass
Coast Shire Council, Neville’s service to local
government has been second to none.
The work Neville has performed, as well continuing to
work as a dairy farmer, includes serving on numerous
boards, being a member and president of Rotary and
involvement in local football. I would like to personally
thank Neville for the significant contribution he has
made to the Liberal Party throughout the successful
campaigns of Ken Smith and Russell Broadbent and
my own campaign in 2014, which illustrates his
commitment to the success of the party.
Neville’s work with Port Phillip and Westernport
Catchment Management Authority, the Bass Coast
Regional Health board and the National Vietnam
Veterans Museum is a testament to all the hard work he
has done to better the local community. In addition to
the above, Neville is a devoted family man and loving
husband to wife, Lyn, with whom he has shared a long,
happy and fulfilling marriage — and I would like to
acknowledge Lyn’s contribution to Neville receiving
his OAM. Neville can be summed up in one
well-known Australian phrase — he is a bloody top
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bloke. Congratulations to him once again on receiving
this highly prestigious award.

Thomastown electorate
Ms HALFPENNY (Thomastown) — Thursday,
18 February, was a very busy day in the electorate of
Thomastown because the Andrews Labor Government
recognises how important the people of the electorate
are. It was a very dismal four years under the previous
Liberal state government, but now we are seeing a
whole lot of resources put into the area to provide the
facilities we deserve.
In the morning I attended the Lalor Tennis Club, that is
situated in the heart of the historic Peter Lalor estate, to
announce on behalf of Minister Hutchins a
$1.25 million grant to the City of Whittlesea as a state
contribution to the building of a new pavilion. This is
on top of new tennis courts completed last year. It was
great to celebrate this announcement with members of
the club, such as Ian Gulogong and Dein Vindigi, as
well as local councillors, Mayor Stevan Kozmevski,
and Kris Pavlidis. Then it was a slow crawl up the very
congested High Street to meet the Minister for Roads
and Road Safety to announce the completion of the
business case for the O’Herns Road–Hume Freeway
interchange and duplication. We are now waiting for
the federal government to agree to pay its share for the
national highway part of the project.
In addition, Minister Donnellan announced that the
Andrews Labor Government would upgrade the Findon
Road–Epping Road roundabout after having listened to
the people at a recent road forum that he attended. Now
this may not seem a huge project, but it means so much
to those living along the High Street–Epping Road
corridor. The roundabout is a symbol of the neglect of
the previous coalition government and to have it fixed
is a sign that we will not be taken for granted any
longer.
Next we headed back down High Street to meet the
Minister for Sport, who was visiting the Aquajets
Swimming Club. I also congratulate and acknowledge
Chau Huynh, winner of four gold medals at state and
international championships, and Khang Reilly for
representing the club at — —
The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired.

Warrnambool Special Development School
Ms BRITNELL (South-West Coast) — I recently
had the Minister for Education visit my region, and I
appreciated this, but I noted he acknowledged his
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$5 million funding commitment to relocate the
Warrnambool Special Development School will not be
enough to build this important school. The minister
must confirm to Warrnambool families that the
necessary additional funding will be provided in this
year’s budget to ensure the school can be built as
expected.

South-West Coast electorate bridges
Ms BRITNELL — Recently a number of local
dairy manufacturers, like Saputo and Murray-Goulburn
have purchased at great expense new A-double
transport vehicles to increase the movement of milk to
240 000 litres per day. These vehicles will also lessen
the damage to local roads. However, they are sitting
idle because VicRoads has been unable to approve the
use of these vehicles on local bridges. On behalf of my
community, I call on the Minister for Roads and Road
Safety to take action and instruct VicRoads to inspect
the bridges as a matter of urgency and fix the problem.
Dairy in the South-West Coast electorate delivers
one-third of the state’s milk and contributes
approximately $4.5 billion to the local economy.

Battle of Long Tan commemoration
Ms BRITNELL — I would like to pay tribute to the
Vietnam veterans for their outstanding commemoration
of the 50th anniversary of the Battle of Long Tan across
Victoria. On Sunday I attended a graveside vigil at the
Warrnambool Cemetery to pay respect to two soldiers,
Private William Carroll and Private Graham
Warburton, and their families.

Former Premier John Murray
Ms BRITNELL — Also I call on the government to
urgently repair the gravesite at Warrnambool cemetery
of the Honourable John Murray, Victoria’s Premier
from 1909 to 1912, before the 100-year anniversary of
his death in May. The condition of the grave is a
discredit to the memory of one of our earliest state
leaders.

Rod Gurry
Mr PEARSON (Essendon) — I would like to
recognise the wonderful contribution that Rod Gurry
has made to our community. Rod Gurry works as an
electorate officer for federal opposition leader Bill
Shorten but is also president of the Rotary Club of
Strathmore. He has done a power of work for our
community over many decades. Most recently Rod
appeared in the Moonee Valley Leader as a result of his
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advocacy for the construction of a new Strathmore
Men’s Shed.
For many young people who have started their journey
in the Labor Party, Rod has been a mentor and a friend
and has guided people through the very start of their
journey in politics. Rod is turning 60 soon, and by way
of an RSVP, Nic and I and the kids cannot wait to catch
up and celebrate in style.

Essendon North farmers market
Mr PEARSON — More recently I attended the
Essendon North farmers market. This market has
recently been established at Lincoln Park in Essendon
North. It was a great day, with lots of fantastic produce,
particularly from areas like Gippsland, which was
wonderful.

Jesuit Social Services
Mr PEARSON — I would also like to acknowledge
the great work that Jesuit Social Services does. I had a
recent meeting with John Prior from the NAB, who
along with Jesuit Social Services has pioneered the
African Australian inclusion program for the NAB.
This is a great program whereby young African
Australians are given the opportunity to go and work
for the National Australia Bank. The retention rate is
about 85 per cent. It is a fantastic initiative. I have a
very large Horn of Africa community in my electorate.
I really congratulate Jesuit Social Services on what it
has done, and I am hopeful that we will be able to
extend this program further to other organisations in our
community.

Reclink
Mr J. BULL (Sunbury) — Once again the Sunbury
and surrounding communities have shown great spirit
by rallying behind Reclink. Many have chipped in to
support this organisation after it was robbed two weeks
ago. The support has been outstanding. The theft of
sporting equipment was very disappointing, but the
response from the community in coming together and
helping out really shows the huge amount of goodwill
that is out there. Most importantly, this helps Reclink
do the important work that it does each and every day.
I raised the issue of the theft with the Minister for Sport,
and I am thrilled that the Andrews government is able
to assist with a grant for new sporting equipment.
Reclink can now continue to do what it does best. I
want to thank and commend the minister for his support
and his continued passion for keeping local
communities fit and healthy.
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Sunbury Primary School
Mr J. BULL — Congratulations to Sunbury
Primary School on being successful with its application
to the Victorian government’s Inclusive Schools Fund.
Two sitting weeks ago in Parliament I asked the
Minister for Education to support the $20 000
application, which will see a creative play pod built at
the school. The grant forms part of the Andrews
government’s new Inclusive Schools Fund, which is
providing $10 million over four years to build inclusive
school facilities and help government schools better
support the social and educational needs of young
people with a disability.
The 33 projects in this first round of the Inclusive
Schools Fund include the construction of outdoor areas,
accessible programs, sensory places and equipment.
Sunbury Primary School will be using its funds to
construct an outdoor sensory learning space. I am
incredibly pleased that this announcement has been
made. We are getting on with it for Victorians.

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Statement of compatibility
Mr PALLAS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter’), I make this
statement of compatibility with respect to the Parliamentary
Budget Officer Bill 2016.
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill provides for the appointment of a Parliamentary
Budget Officer (‘the officer’) with the functions of preparing
policy costings and to provide other services for members of
Parliament. The objectives of the bill are to provide an
authoritative, independent and credible costing and advisory
service for members of Parliament, for those costings and
advisory services to be delivered in a timely, relevant and
readily understandable manner, and to inform policy
development and public debate in Parliament and the
Victorian community.
The officer is an independent officer of the Parliament.
Recognising the close link between the functions of the
officer and parliamentary processes, the bill includes a
number of features that are similar to the protections and
procedures that apply in Parliament. For example, the bill
restricts public access to certain information of a preparatory
or a deliberative nature, includes an indemnity from liability
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for action taken in the performance of functions or exercise of
powers in good faith, and imposes strict confidentiality
obligations. These features will act to ensure that members of
Parliament and government departments have confidence in
the integrity and confidentiality of the services provided by
the officer, which will in turn facilitate accountability and
scrutiny of election policies through the costings and reports
that are published by the officer.
Human rights issues
The right to take part in public life (section 18) and freedom
of expression (section 15)
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs,
directly or through freely chosen representatives. The right to
freedom of expression in section 15(2) of the charter can also
be relevant to participation in public debate and access to
government information. Freedom of expression under the
charter includes the freedom to seek, receive and impart
information and ideas of all kinds.
One of the objectives of the bill is to facilitate Victorians’
participation in public affairs and public debate through
providing for the publication of the officer’s policy costings,
reports on publicly announced policies, and advisory
materials. As such, the bill broadly promotes the rights in
section 18(1) and 15(2) of the charter. However, those rights
are also relevant to a number of provisions in the bill that may
operate to restrict public access to certain documents
containing information provided to, or obtained or prepared
by, the officer.
Clauses 30 and 31 of the bill provide for the officer to transfer
records made or received by the officer, a member of staff of
the officer, or a consultant (together, ‘PBO officers’) in the
course of their duties, to the public record office. Under
clause 32, those records will not be available for public
inspection for a period of 30 years after the date of transfer.
Clause 56 excludes from the application of the Freedom of
Information Act 1982 a number of categories of documents
that were created for the sole purpose of certain specified
functions of the officer. The effect of this provision is that a
member of the public may not make an application for access
to these categories of documents, to any person or body who
has such documents in their possession, under Victoria’s
freedom of information regime.
In my view, the bill strikes the appropriate balance between
providing public access to information relevant to policy
development, and ensuring the integrity of the officer’s
functions and the free flow of information necessary for the
performance of those functions. Although clauses 32 and 56
may limit the ability for the public to access certain records
obtained or created in the course of the officer’s functions, in
my opinion, they are compatible with the rights in both
section 18(1) and 15(2) of the charter.
The right to participate in public affairs in 18(1) is not limited
by clauses 32 or 56. Such participation is provided for under
the bill through the publication of costings of publicly
announced policies, pre-and post-election reports, and
advisory materials prepared by the officer. Documents
containing information provided to, or obtained or prepared
by, the officer that are not released publicly as part of a
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costing or as otherwise authorised by the bill, may include
highly sensitive information, represent a policy position not
ultimately adopted, or include information in relation to a
policy costing that was not completed because of insufficient
time or information. Subjecting this kind of information to
public access regimes would adversely affect the confidence
of members of Parliament in entrusting their policy proposals
to the officer, and hinder the support of the departments.
To the extent that the restriction of access to documents in
clauses 32 or 56 may limit the right to freedom of expression
in section 15(2) of the charter by interfering with an
individual’s freedom to seek, receive and impart information
and ideas, I consider that limit to be demonstrably reasonable
and justified in accordance with section 7(2) of the charter.
Limiting the ability of individuals to access preparatory or
deliberative information in these circumstances is reasonable
and necessary to achieve the important purpose of facilitating
confidence and trust in the integrity of the officer’s services.
This will ultimately further public participation in Victoria’s
parliamentary democracy by enabling the officer to
effectively provide relevant and timely costings and reports
on publicly announced policies. As such, and for the other
reasons outlined above, I am of the opinion that clauses 32
and 56 of the bill are compatible with the right to freedom of
expression.
Right to a fair hearing (section 24)
Clause 20 of the bill imposes a confidentiality obligation on
PBO officers in the context of proceedings before courts,
tribunals, and ‘relevant authorities’ (i.e. authorities or persons
who have the power to require the production of documents
or the answering of questions). The effect of clause 20 is to
restrict the circumstances in which a person who is or was a
PBO officer can provide or disclose to or in a court or
tribunal, other than the Supreme Court, or to a relevant
authority, certain information that is connected with the
functions and powers of the officer. It is an offence to provide
or disclose information in breach of the prohibitions
contained in clause 20.
To the extent that clause 20 could operate to prevent an
individual putting relevant evidence before a court, tribunal or
a relevant authority, the fair hearing right in section 24 of the
charter may be engaged. The fair hearing right encompasses
the concept of procedural fairness, which requires that a party
have a reasonable opportunity to put their case under the
conditions which do not place that party at a substantial
disadvantage relative to their opponent, and have the
opportunity to lead evidence and examine witnesses.
As a preliminary point, I note that this confidentiality
provision does not apply to proceedings in the Supreme
Court. Even in the case of proceedings before other courts,
tribunals or relevant authorities, in my opinion, clause 20 does
not limit the right to a fair hearing. The fair hearing right is
not absolute and what fairness requires depends on all of the
circumstances of the case. Clause 20 does not interfere with
the ability of courts, tribunals or relevant authorities to subject
to their own governing laws and procedures conduct their
proceedings as they see fit. They will retain discretion over
the manner in which they evaluate other evidence that is
submitted, and the manner in which they afford procedural
fairness in circumstances where a PBO officer is prevented
from providing or disclosing certain evidence. As such, I do
not consider that clause 20 would preclude an individual from
receiving a fair hearing.

However, even if clause 20 could be said to limit the right to a
fair hearing, in my view, that limit is reasonable and
demonstrably justified. The strict confidentiality provisions
contained in the bill are aimed at ensuring the officer can
effectively perform his or her costing function by having
necessary access to government information. Without there
being confidence in the security and appropriate use and
disclosure of the information the officer receives, the ability
to freely obtain relevant information regarding policy
proposals from members of Parliament and assistance from
government departments would be impaired.
Further, the scope of the information that is prohibited from
disclosure by clause 20 is limited and tailored to the purpose
of the provision rather than providing a blanket ban on
providing any information. The provision only relates to: (a)
information that is acquired by a PBO officer by reason of, or
in the course of, the performance of duties or the exercise of
powers under the bill (except where disclosure is for the
performance of functions or the exercise of the powers of the
person or the officer under the bill, or is otherwise authorised
or required by or under the bill); or (b) information that a
public sector body head has requested to be kept confidential.
In my opinion clause 20 constitutes a proportionate curtailing
of the right of an individual to have relevant evidence put
before a judicial or investigative body, for the legitimate aim
of the officer maintaining confidence in the information he or
she obtains. For these reasons, to the extent that clause 20
may limit the right to a fair hearing, I consider that it
constitutes a reasonable and justifiable limit on that right.
Right to privacy and reputation (section 13)
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with; and
not to have his or her reputation unlawfully attacked.
Although the bill provides for the officer to request
information from public sector body heads and to make
information publicly available, the rights to privacy and
reputation are unlikely to be relevant to the bill. This is
because the officer’s powers to obtain or require information
and documents, contained in clauses 25 and 26 of the bill, are
restricted to information and documents relevant to the
officer’s functions, and it is expected that such information
would very rarely, if ever, include personal information of an
individual. Similarly, the costings, reports and advisory
material that the officer will make publicly available will
relate to financial, fiscal or economic matters and will not
include personal information.
In the very unlikely situation where personal information was
required by the officer to undertake a costing or provide
advisory material, in my opinion, the right in section 13 of the
charter would not be limited because any interference with
the right to privacy would be both lawful and not arbitrary.
Any interference would be lawful because the officer’s power
to require information is set out in adequately accessible and
sufficiently precise statutory provisions. It would not be
arbitrary because the power to require information is
appropriately circumscribed, linked with the performance of
the officer’s functions, and is subject to strict confidentiality
provisions.
Accordingly, in my opinion, the bill is compatible with the
right to privacy and reputation in section 13 of the charter.
Tim Pallas, MP
Treasurer
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Second reading
Mr PALLAS (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill delivers on the government’s commitment to
establish a permanent Victorian Parliamentary Budget Office.
The PBO will be an authoritative, independent and credible
body.
The bill improves on the coalition’s 2013 bill by providing for
a permanent office that will operate throughout the
parliamentary term, not a temporary office that only comes
together during elections. A permanent office will contribute
to longer term, iterative policy development by members of
Parliament and parties outside of election periods.
It will also safeguard the independence of the Parliamentary
Budget Officer by allowing them to employ permanent staff,
instead of relying solely on seconded departmental
employees.
The bill also provides a stronger mandate for the PBO than
the coalition’s bill. As well as election costings and
pre-election aggregate reports of costings, the bill expands the
PBO’s role to include providing general costings and advice
at the request of MPs, and post-election aggregate reports.
This will improve the value of the PBO to members of
Parliament and the public.
The PBO’s role is to inform policy development and public
debate in Parliament and the Victorian community by
preparing policy costings and fiscal and economic analysis
and advice for members of Parliament.
An effective and independent PBO supports open and
democratic government by:
strengthening public debate throughout the
parliamentary term;
levelling the playing field in relation to financial
expertise between government and the opposition, minor
parties and independent MPs;
facilitating iterative policy development by parties and
MPs;
encouraging parties and MPs to release independently
costed policies earlier to gain credibility with the
electorate; and
providing the community with credible, independent and
timely information to help inform their voting decisions.
Under the bill, the PBO will:
be led by a Parliamentary Budget Officer, as an
independent officer of Parliament, with power to employ
staff and engage consultants;
be placed as a separate office within Parliament;
be overseen by PAEC;
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have a mandate to prepare election costings at the
request of parliamentary leaders, and to prepare general
costings and advice at the request of MPs;
prepare pre-election aggregate reports of costed policies
(on request by a parliamentary leader) and post-election
aggregate reports of all election commitments of all
parties;
publicly disclose costings and advice, at the request of
relevant MPs;
have power to correct a public misrepresentation of its
costings or advice;
have power to obtain relevant information from the
Victorian public sector (VPS), other than
commercial-in-confidence documents; and
be exempt from freedom of information (FOI) requests
in relation to costings and advice (except where that
costing or advice is disclosed). The VPS will also be
exempt from FOI in relation to documents disclosing
PBO requests.

The PBO will operate confidentially, and have appropriate
information-gathering powers. In providing information,
departments can require that the information be kept
confidential. The Parliamentary Budget Officer and public
sector bodies who have provided information to the PBO will
be able to transfer documents created solely for the purposes
of the PBO’s work to the public record office at any time,
with those documents secure from public scrutiny for
30 years.
While all MPs will be able to request costings, advice,
analysis and briefings on fiscal matters from the
Parliamentary Budget Officer at any time, the bill provides
that during an election costing period — which will run from
state budget day until the Thursday immediately before the
election — requests from parliamentary leaders for election
policy costings will have priority over the other work of the
PBO.
Costings and advice will only be publicly disclosed on
request from the relevant member of Parliament or
parliamentary leader. There is no automatic disclosure of
costings.
The bill provides for the Parliamentary Budget Officer to
report annually to Parliament on the operations of the PBO,
and after each state election to report to Parliament on the
PBO’s activities during the election costing period.
The bill also addresses an unintended oversight with respect
to the role of the Presiding Officers of the Parliament. At
present the Constitution Act 1975 authorises the Presiding
Officers to continue to perform their administrative duties
after an early dissolution of the Legislative Assembly, but not
after the expiry of the Assembly for a scheduled election
under the fixed four-year cycle. The bill provides the
necessary authority and corrects this anomaly.
This bill aligns with Victoria’s existing legislative and
governance frameworks, and will be consistent with proposed
reforms to integrity and accountability legislation. Its passage
will be of great benefit to all MPs and to the Victorian
community, by enabling better informed scrutiny of election
commitments.
I commend the bill to the house.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 10 March.

HEALTH COMPLAINTS BILL 2016
Second reading
Debate resumed from 24 February; motion of
Ms HENNESSY (Minister for Health).
Mr BROOKS (Bundoora) — It is a pleasure to be
able to continue my contribution on this particular bill. I
was saying yesterday when talking on this bill that the
creation of a new health complaints commissioner is a
very significant and important reform, particularly the
new functions of the role, including being able to
commence own-motion investigations into issues of
dubious conduct by people purporting to provide health
or wellness services. That is obviously a power that was
not available to the health services commissioner
previously, and I think that is an important reform.
Sometimes these sorts of issues are raised through the
media or come to the attention of authorities without a
particular complainant or without a complainant who
was the recipient of the health service. So having the
power to be able to initiate those investigations and take
action to protect health consumers and protect
Victorians is a good thing.
As I said yesterday, it is important that the health
complaints commissioner will have the power to ban
people from providing those sorts of dodgy services
with the threat of a two-year term of imprisonment for
people who breach the orders that are made by the
health complaints commissioner. So this is a serious
beefing up of the powers of consumer protection in the
health area, and I think some of them are very much
overdue.
Some speakers yesterday in this debate touched on the
issue that there has been a change in consumer
behaviour recently, predominantly driven, I think, by
people’s use of technology, where people will seek out
a range of alternative treatments or health services that
in the past they might not have had. In years gone by
many people would simply make a trip to their local
general practitioner, someone they knew very well, and
they would see that person for just about every health
concern they had as a starting point. In my view it is
still a good place to start, but these days with online and
social media many people search around for different
options. Sometimes faced with serious health
consequences or the financial costs of health care,
people look for alternative options. That opens up a
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field or a market for unscrupulous people to operate in,
and that is exactly what this bill seeks to address. It
seeks to make sure that people who operate in the
health and wellness sector are properly held
accountable.
The bill comes to us after recommendations were made
by the expert review panel that reviewed the act in
2012. We heard in debate yesterday that legislation was
brought into this place by the previous government,
which contained many of the actions that are contained
in the bill before us today.
The sorts of unscrupulous behaviour that I was talking
about are very real and very concerning. The ones that
we know about are the ones that have been brought to
light through the media or through the health services
commissioner or other complaints mechanisms. It
really does cause great concern that people are suffering
further health impacts, detrimental surgeries or
procedures and of course are also being ripped off
financially by people who have really no intention of
providing or no ability to provide appropriate health
care to these people.
There have been several instances reported in the
media, and it is worth just reflecting on some of these.
A horrible case was reported in the Age back on
31 May 2015 of someone impersonating a
gynaecologist and injecting patients potentially with
unknown animal blood products — just a horrible thing
to do to patients. It is important that, as I say, we have
the ability to crack down on these people.
There was a report in the media on 15 July 2015 about
a chain of depression clinics which were offering
injections of the party drug ketamine as part of their
treatment program, which again in many respects fell
outside the regulatory framework that existed. It is
important to make sure that these people are brought
back into line. There is the well-known case of
someone who was a wellness blogger who claimed that
they had terminal cancer when it appears they did not,
and who was able to drum up considerable support for
their cause by feigning that they had cancer. There was
a naturopath who sexually attacked women, which was
reported in Herald Sun early last year. There was also
someone who was not qualified as a dentist operating in
the northern suburbs, not far from my electorate,
causing some horrendous dental damage to people who
had attended the dental clinic, and of course charging
people for a service that this person was not all
qualified to provide.
There are significant opportunities for people to do the
wrong thing. It is incumbent upon government to make
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sure that the relevant commissioner is in place to crack
down on these people — to make sure that Victorian
consumers are properly protected and that they have an
avenue to address complaints. The government must
also make sure that when these complaints are made
they are addressed in an efficient manner and that the
health complaints commissioner has the relevant
powers to prevent people from continuing to perform
these services and to ensure that if they do, they face
time in jail. I commend the bill to the house.
Ms KEALY (Lowan) — It is a great honour to be
able to stand today and make my contribution on the
Health Complaints Bill 2016. The National Party and
the Liberal-Nationals coalition will be supporting this
bill, although we would like to see some changes,
which I will outline in my contribution today. The
purpose of this bill is to repeal the Health Services
(Conciliation and Review) Act 1987 and to establish
the new health complaints commissioner and the Health
Complaints Commissioner Advisory Council to deal
with complaints about the provision of or the failure to
provide health services in Victoria.
As some background, in 2012 the coalition government
commissioned the review of the Health Services
(Conciliation and Review Act) 1997. An expert panel,
which was chaired by Michael Gorton, of health service
providers, healthcare recipients and clinical experts
reviewed the act and made recommendations on
modernising and strengthening the role of the
commissioner. Some of the outcomes of that review
focused on how we can best manage and regulate
health practitioners and health providers who fall
outside of the normal regulatory framework that we
have, which includes the Australian Health Practitioner
Regulation Agency and other formal public bodies that
regulate health practitioners in this state.
It is really important that we have legislation like this to
protect people who are at their most vulnerable. We
have heard many examples from the various
contributions on this bill of people who are suffering
from cancer or a serious illness and who are just
looking for some level of treatment in order to get well
again. In that situation, where people are critically ill —
they may be looking at not surviving or what other
future might be ahead of them — they are
extraordinarily vulnerable. If we have people in our
community who seek to gain financial reward from
creating a false idea of a cure that might be available to
those with a serious illness or even utilise this
vulnerability for their own sexual gratification, this is
simply wrong. We need to make sure we have
legislation that will appropriately manage people who
are trying to take advantage of those who are unwell,
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and we need to make sure that those quacks are shut
down as soon as possible.
We have heard of many examples. We know of the
ozone therapy for cancer treatment. The Belle Gibson
story is very well-covered in all the media — the
wellness blogger who falsely claimed that her treatment
had cured her own brain tumour. She generated a lot of
support through her claims and of course generated a
lot of money for herself, and now she has perhaps also
generated quite a name for how she took advantage of
people who trusted her to resolve their cancer.
There is also the case of the former plumber who took
advantage of women with breast cancer by basically
giving them this story to dance naked in front of him
and then to drink their own urine, and then he took
sexual advantage of the situation as well. To have
vulnerable women in that situation being taken
advantage of is absolutely appalling.
The legislation does complement the Australian Health
Practitioner Regulation Agency, as I said. These are
people who are not health professionals in a stream
recognised in Australia. We know that there are very,
very important people who are outside of the normal
health sector. You do need to make sure that if you seek
those alternative medicines, you check that they are
appropriate treatments and that the people providing the
alternative treatments are not just taking advantage of
you. The best thing you can do is go through the health
framework that the public system provides to people.
The main provision of this bill is that there is an explicit
expectation that concerns will be raised directly with a
health service provider and ideally resolved locally in
the first instance. That is really important. As someone
who has worked in the health sector for most of my
career, I know it is much easier if you hear about
something quickly, because you can take action quickly
and get some resolution. I encourage anybody who is
seeking health support to ask somebody about it if they
think something is not quite right. We do have a
situation particularly in smaller communities where
people are unwilling to make a complaint or provide
feedback because they know the person who is treating
them or they feel like it may jeopardise their standing in
the community or make them seem like they are a bad
person. That is certainly not the case. If you think
something is not right, speak up. If you think that you
are still unwell and that you are not getting the
treatment that you need, go and get a second opinion, a
third opinion or whatever it is. It really is important that
you are your own health advocate.
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Another provision of this bill is that complaints can be
received from anyone — including carers — who are
able to submit a complaint not only on behalf of the
person they care for but in relation to how they were
treated as a carer. These complaints can be oral or
written, and that is very, very important in making sure
that we have accessibility for people who want to make
a complaint. We do have many people in our
community who cannot write or who cannot read
instructions if they are on a website, so we need to
make sure that we open up all avenues for people to be
able to raise their concerns. Certainly being able to
phone up the commissioner to put forward a complaint
is a very, very important avenue.
The legislation does require that the commissioner
undertake the least formal process to resolve a
complaint, and it enables a wide range of approaches
and frameworks to do so. It removes the requirement
for formal conciliation to be compulsory after a certain
period of time. This provides greater flexibility in how
you resolve a complaint. The commissioner has the
power to follow up on a healthcare provider to ensure
that recommendations are being implemented and the
power to publicly name health services that have not
responded to or have not implemented the
commissioner’s recommendations. That creates an
extra level of accountability in doing so.
I do not think anybody likes to be named and shamed,
which is why having this opportunity is very, very
important. I think we probably need to go further in
other elements, like naming and shaming registered
practitioners, such as general practitioners, when they
are doing the wrong thing. There certainly seems to be
a level of hesitancy about naming health practitioners
when they have perhaps not done all of the continuing
professional development required or when they have
made some critical errors. There seems to be leniency
in terms of protecting their opportunity for future
financial gain rather than making sure that we only
have very, very good, high-quality health practitioners
in this state.
Of course everything that we need in terms of providing
a safe health system in our state is not about our
complaints system but about providing our health
services with all the resources they need. Ideally we
need health services that are appropriate, that are
affordable and that are of course accessible, which is
our greatest challenge in rural Victoria. We need to
make sure we have the appropriate infrastructure for
our health professionals to be able to deliver their
services. Unfortunately under this Labor government
we have seen an enormous lack of funding particularly
for infrastructure in country Victoria.
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I have heard the Premier say he is very upset that he is
receiving only 9 per cent of the federal government’s
infrastructure funding because Victoria has 25 per cent
of the population. Well, in country Victoria we also
have 25 per cent of the population, but we have only
received 2.9 per cent of the infrastructure budget. That
is less than one-third of what the Premier is grizzling
about in terms of the federal government.
I hope that in this year’s budget the government
actually steps up to correct that underinvestment,
because it is hurting country Victoria like you would
not believe. It is appalling. Some of the issues and some
of the infrastructure that we need addressed in western
Victoria include the Wimmera cancer centre; it is very,
very important infrastructure that we need. We are
seeking about $1.5 million for that, and it is such an
important facility. We have the worst five-year
mortality rates for cancer in our part of the world. I call
on the government to urgently fund this. The federal
government has put money into it. It is time for Labor
to come to the party and start investing in country
Victoria.
The West Wimmera Health Service is looking for
funding for its community rehabilitation building,
kitchen and laundry. The Edenhope & District
Memorial Hospital — a fantastic hospital; I had the
great pleasure of being its CEO for five years — is
looking for about $15 million to upgrade its aged-care
facility and acute wing. The Western District Health
Service urgently needs some funding to upgrade its
emergency department, its theatres and part of its
general ward as well. The Casterton Memorial Hospital
is looking for about $2.5 million for its primary health
building. So you can see that just in the electorate of
Lowan we have a critical underfunding of health
infrastructure in our region. It is time to get that
investment happening, and I encourage everybody over
there to be strong advocates for country Victoria and to
start speaking up — as we are seeing some members
doing regarding what is happening in Labor’s internal
arguments, which is very interesting to watch. But we
want to make sure that we do get a fair go for country
Victoria, and 2.9 per cent of the infrastructure budget is
not enough.
The Health Complaints Bill will help to provide a better
framework to get rid of the quacks, but we need to
make sure that all health providers, all health services
and all health professionals are given the support they
need. I urge the government to support better
infrastructure funding in country Victoria. I commend
the bill to the house.

HEALTH COMPLAINTS BILL 2016
662

ASSEMBLY

Mr CARBINES (Ivanhoe) — We heard a lot of
complaints from the member for Lowan but not much
about the Health Complaints Bill 2016. I welcome the
changes that are being made in this bill, and in
particular the way in which it relates to the role of the
health services commissioner. Beth Wilson was in that
role for very many years, and I worked closely with her
in my past role working with the former Minister for
Health and member for Melbourne, Bronwyn Pike. It
was her role to report to the Parliament on the work of
the health services commissioner. That was very
instructive in relation to her engagement with
consumers and the engagement that people in the
community have with their health services — and very
many people of course are vulnerable.
Our health services have a lot of respect in the
community, which is important. They have earnt that
respect through the great work that many of them do in
looking after and advocating for the unwell in our
community, and all of us or our family members and
friends will at some time or another rely on our health
services. But with that respect comes obligation, and it
is very important that the community has confidence in
our health service providers, not only in the way in
which they administer their skills to Victorians but also
that they are doing that in accordance with the law.
By beefing up some of the powers that the health
services commissioner has, complaints can be received
from anyone. Not only can the person who receives the
health service lodge a complaint, but others will also be
able to lodge complaints. We are also aware that the
commissioner will have the power to instigate
investigations where no complaint has been lodged —
for example, if the media has uncovered unscrupulous
behaviour from unregistered providers or if there have
been fake or harmful claims made. These days we
know that while people have access to health services
and visit different health practitioners, many of them
choose to use different information gathering materials
and technologies. Everyone is self-diagnosing on the
internet these days, and a lot of people are seeking, in a
positive way, to compare and contrast the information
they are given. But sometimes a little knowledge can be
a dangerous thing.
Unfortunately there are unscrupulous people who prey
on people’s concerns about their illness and their desire
for the best possible outcomes, and the internet is
another means whereby unscrupulous providers of
health services are able to prey on vulnerable people.
While many of us might not fall for some of that dodgy
behaviour — —
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Mr Katos — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr CARBINES — As I said earlier, we have heard
a lot of complaints from those opposite but not much
about the Health Complaints Bill 2016; just a lot of
complaints about their own performance and their lack
of interest in representing their party in this chamber
and contributing to debate on bills that are about
providing greater advocacy for and greater scrutiny in
supporting vulnerable people in our community. What
is important here is that people in our community have
confidence in the health services that are provided. A
lot of the regulatory and professional bodies that
oversight different health professions at different times
have also been found wanting in the way in which they
have governed and the way in which they have held to
account and scrutinised their members.
I am hopeful that with this bill, the Health Complaints
Bill, there will be an opportunity for the health services
commissioner to deal in more detail with and hold to
greater account many of the professional health service
bodies and professional organisations that have a role in
oversighting the performance and the professionalism
of their members and to make sure that those
complaints are handled appropriately.
Often people who have a bad experience — I am not
just talking about dodgy providers out there; people
might deal with very well qualified individuals in
different health professions, and it is those professional
peak bodies that under the law have a role to play in
dealing with complaints — are not satisfied with the
way in which they are dealt with. They find the
processes cumbersome. The process of peer review
leaves many people or consumers in the community
feeling as though they are not being advocated for and
represented — even though there may be laypeople in
some of those professional organisations — in the way
in which complaints are investigated.
As the health minister said in her media release on
9 February, and I quote:
We’re taking action to crack down on dangerous … health
practitioners who take advantage of vulnerable Victorians.
Our tough new laws will give the health complaints
commissioner the power to name and shame and put these
dodgy health providers out of business for good.
We’re closing loopholes in the existing legislation to make
sure Victorians receive the health care protection they need.
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That is obviously the substance of what we are trying to
achieve here. What I think is also important for people
in the community is that a lot has changed in the way in
which our Parliament operates and the empowerment
that we have given to people like the disability services
commissioner and the mental health complaints
commissioner. If you want to move outside the health
field, there is even a speed camera commissioner these
days. There is a level of accountability that the
Parliament has put in a range of areas to try to give
confidence to Victorians in the law and how it is
applied. Members of different professions and of the
Parliament can be held to account by a range of
different commissioners that have been put in place.
What is important is that we continue to review the law
so that there are opportunities to strengthen the role that
those commissioners can play in our community.
Can I say also that another aspect of why this
legislation is needed has been that there have been
reforms to consumer law and the introduction of
legislation to protect people’s human rights. That
provides another element for commissioners across our
health services to apply further rigour and exercise
further powers the law has vested in them to protect
vulnerable people in the community. I know
particularly in my own electorate of Ivanhoe, places
like the community health centre in West Heidelberg
are real beacons and refuges for people who need a
range of health services. Not only do places like that
have a great reputation but they provide a great service
to people in the community who for many reasons do
not feel that they have access to or the opportunity to
pursue the supports and the health services that many of
us might take for granted or feel are available to us in
the community.
What that means though is that sometimes people who
are vulnerable, financially challenged or desperate in
their health circumstances will resort to taking advice
that may not be sound, whether they are finding that
advice on the internet or whether they are finding it in
advertising that has not been regulated. That of course
can lead to desperate people finding themselves in even
more desperate straits because they have relied on
people who just do not have the required
professionalism or scrutiny applied to them. That is
what we need to address through this bill. It is also
important that when people do make complaints they
are treated with respect and they feel that they are not
getting bogged down in more red tape. I am hopeful
and confident that the changes put forward in this bill
will do just that.
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the second-reading debate on the Health
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Complaints Bill 2016. The purposes of the bill are to
provide for a complaints process and other processes
about health service provision and related matters, to
establish the office of the health complaints
commissioner and to establish the Health Complaints
Commissioner Advisory Council, among other matters.
I would like to draw attention to the health service
principles in the bill under clause 4, which says:
For the purposes of this act, the following principles are the
health service principles—
(a) that a health service is able to be accessed;
(b) that a health service is safe and of high quality;
(c) that a health service is provided with appropriate care
and attention;
(d) that a person seeking or being provided with a health
service and the person’s carer are treated with respect,
dignity and consideration;
(e) that adequate and clear information is provided about a
health service in respect of the treatment, options and
costs in a transparent manner;
(f)

that an inclusive approach is applied in the making of
decisions about a health service;

(g) that the privacy and confidentiality of health information
and personal information is respected;
(h) that a health service provider makes provision for the
person seeking or being provided with a health service
to make comments or complaints and that those
comments or complaints are addressed.

Reference has been made earlier in the debate today to
people who are vulnerable. I know through the work
that is undertaken not only in my electorate office but in
the 128 electorate offices around Victoria that there
would be recurrent stories being narrated, being told, of
people who confront the diagnosis and treatment of
cancer and access to services, whether they be from
rural and regional Victoria or an urban context. From
time to time there are other stories that relate to
concerns with the mental health system. In other
contexts there can be concerns about treatment by
particular hospital services where there has been an
inappropriate diagnosis leading to death or disability.
There was a tragic case in my own electorate a number
of years ago where a person who presented to a health
service with a severe headache was diagnosed as just
suffering from a headache without further analysis or
treatment, and the person subsequently died from a
major stroke within a matter of days. You cannot bring
people back to life. Grief, torment, and turmoil was cast
upon people in that context where health services may
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not have been up to standard in terms of the treatment
processes and the treatment options.
I note in particular clause 4(a), which states that ‘a
health service is able to be accessed’. In that particular
context I note a Herald Sun editorial, which noted on
21 January this year:
The Andrews government is denying 42 cancer beds to
thousands of patients at the new Victorian Comprehensive
Cancer Centre in Parkville because of what can only be seen
as outmoded ideological beliefs that have no place in a
modern government.

It was suggested that a private hospital was not in
keeping — —
Mr McGuire — On a point of order, Acting
Speaker, I ask you to call the member back to the bill.
The Victorian Comprehensive Cancer Centre is not
relevant to this bill.
Mr THOMPSON — On the point of order, Acting
Speaker, I do not think it is a good idea to shut down
the debate when there is a suggestion that over
2000 people could otherwise be treated per annum at a
major health service at the Victorian Comprehensive
Cancer Centre. We are dealing with health complaints,
and within my electorate one of the major complaints
by keen-minded citizens is about the failure of the
Labor government to develop the comprehensive
cancer centre for private sector treatment. I would argue
it is germane to the purposes of the bill under
clause 4(a), which states that ‘a health service is able to
be accessed’. The waiting list will otherwise be
expanded in Victoria as a result of the failure to provide
42 beds with co-investment by the private sector.
The ACTING SPEAKER (Mr Carbines) —
Order! I understand the point that has been raised by the
member for Broadmeadows, but I am willing to give
the member for Sandringham, who is an experienced
member of this house and who understands the rules of
this house well, the opportunity to provide context
around the contribution he seeks to make in relation to
the bill, but I will be listening intently to how he
chooses to do that. I do not uphold the point of order at
this time.
Mr THOMPSON — Thank you, Acting Speaker. I
note the concerns of the member for Broadmeadows,
but it is a substantive issue. I have a constituent in my
electorate who has a range of serious cancer concerns
regarding access to treatment, access to MRI
assessments and access to alternative services. We are
dealing with the real world, and as a state, as the
biomedical capital of the world, the alignment of
services is of major importance. The more beds that can
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be provided, the better the outcomes that can be
achieved. Ringing through my electorate between now
and the next election will be the view that, as the result
of an ideological failure to implement conjoint
investment in comprehensive cancer service delivery,
numbers of Victorians will be deprived of services or
there will be a delay in the provision of service.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise to speak on the Health Complaints
Bill 2016. Before I kick off on that, I want to take up
one of the points raised by the member for
Sandringham, who made a point about the Victorian
Comprehensive Cancer Centre. I know that he will
keep a keen eye on the contest in the federal electorate
of Goldstein, and maybe he will have a chat to the
incoming Liberal federal candidate about some of the
savage health cuts that have been put forward by the
Turnbull government. He cannot have a bet each way.
It is $17.7 billion, and that will impact on every
Victorian community and on the hospitals he is
referring to. If the member for Sandringham is going to
have a genuine chat about impacts on health, he should
start with the Prime Minister and with one of the
incoming federal candidates in the seat of Goldstein,
which significantly overlays his electorate.
Turning my attention to this bill, particularly around
health complaints and some of the issues that have been
discussed in this house, it is almost unconscionable to
think of someone taking advantage of someone in a
state of vulnerability, whether they are suffering from
cancer or from mental ill health, and trying to put
forward a notion that they have a treatment that has no
basis. I have raised this before in debates on other bills
and other matters of substance, but this is the whole
issue about eroding the credibility of science,
undermining the profession and undermining our
medical practitioners. It is of great concern, and there
are parallels with what we see in the antivaccination
movement, where you can throw out a couple of lines
on Google, have a couple of international Wikipedia
links and are then suddenly an expert in the field. Some
of the examples I will come to a bit later on are
absolutely concerning.
One thing that shows the deficiency across the board
and across Australia is that during the 2013–14 year the
Australian Competition and Consumer Commission
(ACCC) fielded well over 200 000 complaints. Not all
were specifically health related in this area, but there
were just 27 prosecutions. It just shows how difficult it
is when the ACCC has to commence a case and put
forward all the evidence it has and have that challenged,
and yet there is just not an ability to get meaningful
outcomes and prosecutions. For some people it is far
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too late; it is beyond the time when they are aware of
those issues or they have potentially been put at risk by
these various treatments.

as we have more demand on the system, fewer
resources to work with and doctors and nurses under
more pressure. I wanted to put that point forward.

There are two streams to this bill. There are the overall
complaints — that is, the general complaints system
and how it operates with medical practitioners and in
the health system generally — and then there are a
rogue rabble who profess to be professionals outside of
the 14 registered professions that we have under that
umbrella, and I particularly want to touch on the
complaints structure for those 14 registered professions.

The comments I make to the member for Sandringham
are in a broader context as well. I am not meaning to
politicise some of those things, but they have to be
called out. This is a broader and longer term issue that
needs to be dealt with through the Council of Australian
Governments. There will be a severe deficiency in
health funding in the next 15 years that we must
address. To put our heads in the sand and think that it is
not coming will only set up the next generation with a
significant burden. We must act now, and we must be
genuine in our engagements. We must see what we can
do and be more efficient, which may include more
investment in preventive health. I have a community
health clinic in my area. We may look at more
investment in preventive health to take the pressure off
the system. It is all interrelated.

I think there is a correlation between the pressure on the
system and the number of complaints that are
forthcoming. Our nurses, doctors and emergency
departments are under an incredible amount of
pressure. The member for Sandringham reflected on
complaints and issues that are raised with electorate
offices from time to time. Occasionally you get a
constituent who comes forward and shares with you
that they have not had a favourable outcome or a
favourable dealing with either a hospital or another
health institution. In the isolated circumstances when
that happens we need a rigorous complaints system that
respects what they are putting forward, if it is based on
strong foundations, and looks to how we deal with
those challenges, how we address them, how we
evaluate them and how we get better next time.
An example was recently raised with one of my
hospitals out in the south-eastern suburbs of
Melbourne. There was an issue raised. There was a
concern about the level of care and attention to detail.
That was raised, and I was very impressed by the
response that came back from the hospital’s leadership
team, which said that they apologised, that they would
be doing a review and that in all circumstances they
would look to improve into the future.
The constituent went away feeling like they had been
heard. They were not looking for a particular outcome
other than an acknowledgement that next time things
could be done better. I think that will be the testament
of the system going forward.
We are working within parameters where Australia’s
population is going to grow by 8 million over the
coming 15 years. In 2011 we were at 22 million —
Melbourne’s population is growing significantly in the
metropolitan areas and the outer fringes — and we are
expected to reach 30 million by 2031, which is a 36 per
cent increase. We have an ageing population, and those
people over the age of 75 will make up an increasingly
significant portion of the population. The likelihood of
complaints and concerns coming forward will increase

I want to return to the second pillar that I was talking
about, particularly those who put themselves forward as
knowing more about science than experts based on
what they can google and what they can find on the
internet. It would be fine if they were just putting their
word out into the arena — people would say, ‘This is
an issue of free speech’ — but when they put
themselves forward as knowledgeable and professional,
that is the greatest concern.
We have all known someone who has gone through
cancer treatment or someone who has gone through a
stage in their life when they have been given months to
live and have been told by their professionals that they
need to get their affairs in order. To have someone
come along in those final months and say, ‘Not all
options have been exhausted’, putting forward a
suggestion that there is an alternative, is absolutely
sickening. Such people should be held to account, and
in those circumstances the full weight of the law should
come down on them. They cause vulnerable people and
their families, to go through an absolutely hellacious
time.
In 2011 a Melbourne doctor who prescribed a
potentially harmful ozone treatment to a man who died
weeks later of brain cancer was allowed to keep treating
patients despite the fact that the Victorian Civil and
Administrative Tribunal found that the doctor,
Dr Ballard, had engaged in serious unprofessional
conduct by prescribing the treatment at Hope Clinic,
which has since closed. That was back in 2011. That
gives an example.
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Another example was recently covered by 60 Minutes. I
choose not to name the lady involved. She put forward
that she had gone through a cancer scare and had come
out the other side after changing her diet and doing a
range of other things. That was found to be completely
false. Those sort of claims only lead people to more
suffering and more heartache as they are confronting
challenging times. These are vulnerable people. In such
instances the law needs to step in and say that these
people need to be absolutely held to account.
There are a number of key elements in this bill that I
support, and I note some of the comments of those
opposite, but I am really pleased that one of the
regulatory gaps in relation to unregistered health service
providers will be addressed by giving the commissioner
the power to issue public warning statements to prohibit
incompetent, impaired or unethical providers from
providing health services if they pose a significant risk
to public health or safety. This is fantastic. This
overcomes that severe shortfall in the Australian
Competition and Consumer Commission whereby
prosecutions cannot be made. It gives power and
flexibility for the commissioner to come forward and
put into the public arena and into the debate that this is
something that people should be concerned about. It
can be accessed; it will be easy for people to take action
and prevent vulnerable people being exposed to this
kind of activity.
This is a significant bill. I think it is on the right track.
Regarding those longer term issues about complaints,
however, I say in conclusion that there are two streams
to this. There is going after those who are absolute
rogues and who should be held to account, and then
there is the broader complaints structure of how we
improve our health system with the pressures that we
have. I commend the bill to the house.
Mr RIORDAN (Polwarth) — I make my
contribution today to the debate on the Health
Complaints Bill 2016. Any moves by government that
make people feel that their health care is being taken
seriously can only be a good thing. We know that our
health system will improve and become a better system
if we actively learn from our mistakes. The people of
Victoria will feel they have the best system if their
concerns are listened to and, most importantly, acted
upon.
The bill put forward today largely builds on work done
by the previous Liberal government. I welcome the
intent of the bill to rationalise and centralise complaints
to one authority — streamlining and simplifying any
system and process is an advantage for the majority of
people who are infrequent navigators of both
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bureaucracy and government processes — and to
broaden the understanding of the concept of health
practitioner to bring in the many new-age and
alternative therapies. As these practitioners so often
seek to offer services in the wider health system and to
be taken seriously, so too must they adhere to the
expectations of the system and the community.
This bill acts to give the health commissioner more
power to investigate problems of their own accord and
to more publicly hold health providers to account. This
is an important change. With a little more caution I
welcome the prospect of third parties or others raising
complaints. It is obvious that not all people using health
services are able to advocate on their own behalf, so
having a process that allows others to do so has its
advantages, but without sufficient oversight this could
in fact cause an unnecessary burden and delay in the
efficient and effective medical review process. It is
hoped that the full intent of this legislation is about the
principle of using experience and intelligence from the
learnings about failings and deficiencies in the system
to strengthen and improve the quality and standards of
health care in Victoria. If the aim of the complaints
system is purely to apportion guilt and blame, then we
will indeed be short-changing our community of the
opportunity for robust and proactive reform and
change.
Our health system is massive. It is the multifaceted
nature of healthcare provision in Victoria that makes it
a very complex system. Our health services in Victoria
are a hybrid of many systems and structures. Victoria
has one of the best state-run health systems in the
world, but that is only one part of the consumer’s health
experience. We have combinations of public and
private operators; we have private operators in the
public system; we have entirely private operators; and
increasingly, as this legislation acknowledges, there is a
growing range of non-traditional healthcare providers.
There are many avenues and situations where
problems, misunderstandings and challenges can arise.
If the consumer is to truly benefit from a better
complaints system, then we need to know that an
effective, efficient and well-monitored feedback system
is applied right across the sector. As we have seen in
recent experience, we cannot have poorly performing
practitioners packing up and moving on to the next
health service, moving poor practice and bad systems to
other organisations and, more importantly, being
allowed to perpetrate a method of poor health care.
We cannot have weakness in the public system, which
was identified, for example, in Swan Hill, and the
learnings and improvements not being passed on to
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other rural services, such as those in Colac. If we are to
treat health complaints as avenues to improvement
across the whole system then we must also look at
ensuring the managers of our whole health system have
the necessary resources and processes in place to make
sure improvements are picked up, certified and
implemented.
It would seem futile to have a new and improved health
complaints system that continues to deal with the same
old avoidable problems. The district of Polwarth has
nine state-run hospitals and aged-care providers and
many more than that in the private healthcare sector.
There are the ambulance and air ambulance services
that country people rely on heavily. Increasingly private
health transport companies are being used for patient
transport. Most rural hospital services rely heavily on
local private GPs and visiting specialists from out of
town. There are many points in a person’s healthcare
experience that can lead to areas of complaint. This bill
has a complex task in drawing all of these elements
together.
An effective health complaints system will need to be
robust enough to help consumers differentiate between
their various elements of care. The health system will
need to ensure — and the funding will need to exist —
to safely share the learnings and to make the necessary
improvements. This bill has a role far more important
than just identifying the odd wacko, snake-oil salesman
who sells miracle cures and tablets for weight loss. The
distress, the heartache and the trauma caused in the
community from poor practice and lack of system
improvement across all our state and private health
services is what the bulk of the bill is about. This bill
has the capacity to share knowledge, improve outcomes
and make Victoria a safer and healthier place.
Business interrupted under sessional orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I wish to welcome to the
gallery Mr Trent Smyth, the Honorary Consul for
Malawi and, very importantly for Victoria, the
Secretary of Consular Corps Melbourne. We commend
him and the Consular Corps for the very good work that
they do. On behalf of the Premier and the Leader of the
Opposition and all members, we welcome you, I also
welcome to the gallery Dr Louis Nthenda, a very
prominent economist from Malawi, and Mr Ike
Nwokolo.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Port of Melbourne lease
Mr GUY (Leader of the Opposition) — My
question is to the Treasurer. In relation to the port of
Melbourne lease, the Treasurer said he would oppose
an upper house inquiry and then he voted for it; he
threatened three times to bypass the Parliament and
then he has not; and he has even, bizarrely, threatened
an early election and then he backed down. Given the
vast majority of stakeholders believe limiting
compensation to 15 years from the commencement of
the lease is a sensible way to go, why will the Treasurer
not act now in the best interests of Victoria and accept
this position?
Mr PALLAS (Treasurer) — I thank the Leader of
the Opposition for his question. Can I say that I think
the Victorian people want the games to stop. For the
opposition — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer is entitled
to silence. The opposition asked a question of the
Treasurer, and it will cooperate and allow him to
respond to a substantive question.
Mr PALLAS — What we said before the election is
what we are doing. We are leasing the port of
Melbourne with or without you, and we will do it in
order to ensure that the Victorian people get exactly
what they were promised from this government. They
will get exactly what they were promised by this
government. But let us think what some people said
about leasing the port of Melbourne:
Daniel Andrews should get behind the coalition government’s
strategic plan for a medium-term lease of the port …

Who was — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will
resume his seat.
Mr Burgess interjected.
Questions and statements interrupted.
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SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! The member for
Hastings will withdraw from the house for a period of
1 hour. When the Chair is on his feet, members will
remain silent as per the standing orders adopted by all
members and other members of the Assembly in the
past. The Treasurer, to continue in silence.
Honourable member for Hastings withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Port of Melbourne lease
Questions and statements resumed.
Mr PALLAS (Treasurer) — We have an implacable
resolve on this issue; we will not be moved, and we will
not waver in our commitment to the Victorian people.
Quite frankly, we can recall all of the flip-flopping and
the juvenile behaviour that has gone on from those
opposite. Remember when the people of Victoria were
told by the former Treasurer that, ‘You can’t lease the
port of Melbourne until the port of Hastings is
operational’? Remember that nonsense? Remember the
nonsense that those opposite came out with about the
Labor Party, who initiated this great policy initiative?
Remember the nonsense that they came out with? They
said things like, ‘You’ve undervalued the port’. The
value we put on was broadly proximate with the
amount he has put in Victoria’s budget position. What
an outrage. So this is nothing short of economic
vandalism by those opposite.
Supplementary question
Mr GUY (Leader of the Opposition) — Given I
wrote to the Treasurer on 9 December and outlined a
way in which the legislation could pass the Parliament
in a way the vast majority of port users agree with and a
way in which the games would stop, how much longer
will the instability continue until the Treasurer finally
accepts his position is designed to be only in the best
interests of the Andrews government, not in the best
interests of all Victorians?
Mr PALLAS (Treasurer) — Yes, the Leader of the
Opposition, who we would like to call Baldrick over
there, gave us a cunning plan. His cunning plan was,
‘Let’s ensure that you have a compensation regime for
15 years’ — that is, in the time that you cannot actually
pay compensation. How brilliant is that? You cannot set
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a port up in 15 years but, ‘We would like to compensate
a future operator within that first 15 years’. Nonsense!
Dishonesty! That sort of thing underpins the way that
those opposite conducted themselves in government,
but it will not typify the way this government operates.
We will tell the Victorian people what we are going to
do, and we will not stand for the efforts of those
opposite to devalue this asset and to compromise the
interests and the wellbeing of the freight and logistics
industry.

Ministers statements: level crossings
Mr ANDREWS (Premier) — I am delighted to rise
to update the house and provide new information on
our government that is not talking about removing level
crossings but getting on and doing it, creating
thousands of jobs and making sure that we deliver on
the commitments that we made to the people of
Victoria.
Whether it is at North Road, Centre Road or McKinnon
Road, 300 workers installed reinforcements and
17 bridge beams just last weekend. There was
disruption to traffic — we know that, and we apologise
for that — but we are getting on and delivering that
important project, and there is no stronger supporter
than the member for Bentleigh, who has been a strong
backer of this important project.
A thousand workers over the Easter break will be
working 24/7 to deliver on these important
infrastructure upgrades. The crossings are relics of the
past, and they will be gone forever not under this
government’s talk but our action. Why would you not
get rid of these 50 dangerous and congested deathtraps,
these relics of the past that cause delays: Clayton Road,
82 minutes; Koornang Road, 87 minutes; Centre Road,
75 minutes; Buckley Street, 78 minutes; Heatherdale
Road, 73 minutes; Murrumbeena Road, 75 minutes;
Corrigan Road, 72 minutes; Poath Road, 72 minutes;
and Main Road, 65 minutes — that is how long the
boom gates are down every morning in the peak. These
crossings have got to go, and those standing in the way
can simply get out of the way.

Port of Melbourne lease
Mr WALSH (Murray Plains) — My question is to
the Treasurer. Noting that the government has accepted
the coalition position that a minimum of 10 per cent of
the port of Melbourne lease proceeds should flow to
country Victoria, I ask the Treasurer if he will
guarantee that this 10 per cent will remain regardless of
how or when the lease is signed? Or does he — —
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Honourable members interjecting.

669

Treasurer back to answering the question that was
asked.

Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Clarinda and Essendon
The SPEAKER — Order! The members for
Clarinda and Essendon will withdraw from this house
for the period of 1 hour.
Honourable members for Clarinda and Essendon
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Port of Melbourne lease
Questions and statements resumed.
Mr WALSH (Murray Plains) — Will the Treasurer
guarantee that this 10 per cent will remain regardless of
how or when a lease is signed, or does he intend to
revert to his original position of just 2.5 per cent going
to country Victoria?
Mr PALLAS (Treasurer) — I thank the Leader of
The Nationals for his question. Can I assure him that if
this is the Liberal Party’s attempt to negotiate issues
around the port lease transaction, I think we can see that
there is no good faith or goodwill on that side of the
chamber. Let me absolutely guarantee the members on
the opposition benches that this government will do all
it can to protect and preserve the value of the port lease
transaction, both in the interests of rural and regional
Victoria but also in the interest of all Victorians. Let me
also make very clear that if port-specific legislation is
not passed today, those opposite will be irrelevant and
will not figure in our concepts about what constitutes a
fair and reasonable offering.
We will construct through the State Owned Enterprises
Act 1992 a regime that will build back value to the
people of Victoria and preserve this vital asset. We will
use powers previously exercised by those opposite
when they were in government on countless occasions.
We will do what we see as being in the best interests of
Victorians.
Mr Walsh — On a point of order, Speaker, on
relevance, the Treasurer has not addressed the question,
and he is more than halfway through his time. He has
not given a commitment that the 10 per cent will stay or
that it will revert to 2.5 per cent. I ask you to bring the

The SPEAKER — Order! The Treasurer, to
continue and to come back to answering the question.
Mr PALLAS — I suppose the answer to the
question is: it all depends on what they do. We have, in
an effort to ensure that a fair and reasonable and
compromised arrangement could be struck, agreed to
11 of the 15 recommendations of the upper house. We
have also sought to ensure that one of those
recommendations was that a specific amount, 10 per
cent of value, would be put to rural and regional
Victoria. We cannot guarantee what the revenue will be
while ever those opposite talk down this asset.
So those opposite have done what they always do —
talk down rural and regional Victoria’s entitlements —
and they continue to do it. All bets are off if this
legislation does not pass. Rural and regional Victoria,
like everybody else, will have to see that this
government will work with its best effort and
endeavour to ensure that we preserve value.
Supplementary question
Mr WALSH (Murray Plains) — Noting that current
Victorian Farmers Federation (VFF) president Peter
Tuohey told the upper house inquiry:
We believe in a competitive arrangement with a port
structure … We do not see the need to compensate the port
leaseholder in any way or means to benefit them. I mean, that
is just like giving them a free handout.’

With even Peter Tuohey saying that there should not be
compensation, I ask the Treasurer why he is stalling a
sensible way forward for the port lease and denying
country Victorians the near $700 million they deserve?
Honourable members interjecting.
Mr PALLAS (Treasurer) — I thank the Leader of
The Nationals for his question. I make this point: is it
not obvious how fulsome the National Party’s voice is
in opposition but how it loses its voice in government?
Every time rural and regional Victoria needed them to
stand up for it, they went AWOL. So what does the
VFF actually say about this transaction? Well, of course
Mr Peter Tuohey has been very fulsome in his views in
saying that the government has gone more than halfway
towards reaching a reasonable settlement. Recently he
put out a media release saying, ‘Pass the bill’.
Honourable members interjecting.
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Mr PALLAS — So do not try to make out that you
and the VFF are on a unity ticket. You have sold them
out yet again, just as you always sell out rural and
regional Victoria.
The SPEAKER — Order! The Chair now calls on
the Minister for Public Transport. Prospectively, the
Chair anticipates engagement, so I ask the house to
remain silent.

Ministers statements: level crossings
Ms ALLAN (Minister for Public Transport) — I am
very pleased today to be able to provide to the house
new information about the progress of the Andrews
Labor government’s commitment to get rid of
50 congested and dangerous level crossings. We have
already told the house that one level crossing is gone, so
we are down to 49 to get rid of. I am very pleased to
say that work is underway.
Honourable members interjecting.
Ms ALLAN — They are congratulating themselves,
Speaker, on their complete inaction over four long
years. What a bunch of jokers!
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
in silence.
Ms ALLAN — This morning I joined the Treasurer
at the Toorak Road level crossing in Hawthorn East.
This is a level crossing where the boom gates are down
for 45 minutes in the 2-hour morning peak, and it is
located right next to one of Melbourne’s busiest
intersections, being the intersection of Toorak Road and
the Monash Freeway. These boom gates, when they go
down, do not just cause congestion on Toorak Road;
there is a knock-on effect across the Monash Freeway,
across Glenferrie Road. It can cause queues across the
region. That is why we are getting rid of this dangerous
and congested level crossing.
As I said, those opposite are congratulating themselves
on not removing, not doing anything, for four long
years on this level crossing program. But actually there
was something that the former government did. Its
members were lovers of an elevated rail project that
stood 17 metres in the sky. This project, their road and
rail proposal, exposes their hypocrisy. They were lovers
of elevated rail in government, and they are haters in
opposition of our government getting on with removing
level crossings right across Melbourne.
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Port of Melbourne lease
Mr M. O’BRIEN (Malvern) — My question to the
Treasurer relates to the port of Melbourne lease. With
the Australian Competition and Consumer Commission
(ACCC) chairman, Rod Sims, stating:
… clearly we would prefer to have no compensation regime;
there is no doubt about that —

with the Australian Peak Shippers Association stating:
We have consistently argued for compensation to be taken off
the table when the lease is drawn up —

and with the Property Council of Australia declaring
that compensation:
… has the potential to be a $1 billion millstone around
taxpayers necks —

I ask the Treasurer: given that stakeholders and experts
are telling him that he has got this one wrong, why will
he not listen to them and act in the best interests of
Victoria?
Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question. His hypocrisy is breathtaking.
Let us not forget this: the advice that the previous
government got, commissioned by the previous
Treasurer, received from KPMG no less, told it that a
compensation regime was necessary. That advice
underpinned the advice that led the then Treasurer to
book in the 2015–16 financial year $5.3 billion worth
of value. That is what he did. The member for Malvern
is so consumed with hypocrisy, so consumed with his
desire to destroy the wellbeing and the interests of the
people of Victoria, he will not even remember what is
on the public record and what he did when he was
Treasurer.
Mr M. O’Brien — On a point of order, Speaker, the
Treasurer has been on his feet attacking me, but that
does not answer the question, which was about the
chairman of the ACCC, the Australian Peak Shippers
Association and the Property Council of Australia. Why
will the Treasurer not come back to answering that
question?
The SPEAKER — Order! There is no point of
order. The Treasurer, to continue.
Mr PALLAS — I have a word of warning for those
opposite: do not be led — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer, to
continue.
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Mr PALLAS — He is leading you into a valley of
death, and it is his ego that is in charge. Not content
with botching his own dodgy reputation around
east–west, he now seeks to pervert the way that good
administration should operate and undermine an
effective, efficient lease of the port of Melbourne. And
why is he doing it? Because he is consumed by
bitterness. This is all about the politics of payback and
hatred. And who are the victims in this? Rural and
regional Victorians.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer, to
continue in silence.
Mr PALLAS — On the issue of compensation, let
the record reflect that the member for Malvern
contemplated and incorporated the idea of
compensation into the value, booked it and seeks now
to trash the opportunity and the state’s balance sheet as
a consequence. He will not succeed. The interests of
Victoria are more than just a plaything of his ego.
Supplementary question
Mr M. O’BRIEN (Malvern) — Michael Lamperd
of Bega Cheese said it very clearly:
If somebody next door to us wanted to set up a business that
was the same as what we are doing, we do not get
compensated. We actually compete against that business.

That is what I believe the port should do as well. With
all the experts telling the Treasurer there should be
limited or no compensation, which part of this very
simple message does he not understand?
Mr PALLAS (Treasurer) — On the issue of
compensation, the member for Malvern is an expert.
We will recall that the member for Malvern put in place
a substantial compensation regime when he
compromised the state’s rights to change the casino
regulation of the state — hundreds of millions of
dollars. It was okay then.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern is warned.
Mr PALLAS — It was okay for Crown Casino
when he decided to not only put in place a ridiculous
compensation regime for east–west; he decided to back
it up with a dodgy side letter.
Mr R. Smith interjected.
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The SPEAKER — Order! The member for
Warrandyte is now warned.
Mr PALLAS — Isn’t it amazing — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer is entitled
to be heard in silence. The member for Malvern asked a
question. The member for Malvern, especially, should
allow the Treasurer to respond to the very question as
put by the member. The Treasurer, to continue in
silence.
Mr PALLAS — The record reflects that those
opposite went to great lengths to put in place
compensation regimes when in government, and their
behaviour today just demonstrates that they are a bunch
of gormless, feckless, born-to-rule dolts.

Ministers statements: level crossings
Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise to inform the house of new information
about the traffic management and congestion-busting
benefits for motorists of our level crossing removal
program. This government is getting on with its
commitment to lease the Port of Melbourne and to
remove 50 of our most congested and dangerous level
crossings. We have being trying to negotiate in good
faith with the Liberal Party for months, but trying to
land on a position is like trying to catch a marble on a
hard floor — just impossible to find.
But further, I do have good news for the constituents of
the Malvern electorate — I do have good news, and it is
not necessarily that their member has retired — and I
want to share with the house for the first time traffic
statistics for the Burke Road level crossing, completed
by this government with not a minute wasted. Since the
removal of the level crossing, traffic data on Toorak
Road and Wattletree Road has shown a significant
increase in traffic volume throughput in the morning
and afternoon peak periods of 26 per cent and 28 per
cent respectively for southbound traffic and 32 per cent
and 11 per cent respectively for northbound traffic. Yet
what we have also seen is significant travel time
reductions of 10 minutes for northbound traffic and
7 minutes for southbound traffic.
We have done a marvellous job by removing that level
crossing. We have also seen a significant reduction in
traffic queues along the Monash Freeway. Previously
queues up to 600 metres long were observed at the
Burke Road exit ramp, which have now been contained
to the exit ramp itself.
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Now, if we can get those types of results for one level
crossing, imagine what we could do once the other 49
were completed. But we know that the member for
Bayswater, the member for Box Hill and the member
for Caulfield will not get on this program, will not
support it. They will not do the right thing by their
residents. Simply, that is not good enough.

Port of Melbourne lease
Mr GUY (Leader of the Opposition) — My
question is to the Treasurer, and again I offer an agreed
way forward on the port licence fee and port rents as
previously outlined: a minimum 10 per cent of the
proceeds from a new port for new infrastructure in
country Victoria and a reasonable compensation regime
of 15 years from the commencement of the lease. This
proposal is well supported and in the best interests of
our state’s future, and I ask: will the Treasurer now
commit to accepting this offer and getting on with
passing this legislation?
Mr PALLAS (Treasurer) — You can see what
good-faith negotiation means for those opposite! Let us
come up and ask a series of questions. If essentially
what we are doing is nothing more than explaining
what our respective positions are, let us consider this.
The government came to a genuine negotiation offering
a 50-year lease — well, 50 plus a 20-year lease
extension. We abandoned that at the request of the
opposition.
Mr Guy — It has never been there on the table.
Mr PALLAS — Fifty it said on the lease. Do you
want to negotiate?
The SPEAKER — Order! Through the Chair.
Mr PALLAS — Fifty years! Fifteen years was the
opposition’s position. So what did we do? We go to
30 years. And what happens? The Liberal Party moves;
it moves as fast as a glacier to 15 years again. We saw
nothing. Then we go, ‘Well, how about we give you
15 years from the commencement of a second container
port?’. That is when compensation is meaningful. If
you want to offer a compensation regime you probably
want to offer it when it means something. But still,
having considered our generous offer, what did we get
back? Fifteen years. No good faith, no goodwill, no
concern about the welfare and the wellbeing of the
people of Victoria.
If we want to talk about compensation regimes, let us
recall what the New South Wales government did.
What did it do? Firstly, it sold as part of the transaction
the port of Kembla. It took out the opportunity for a
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contestable port. The New South Wales government
took it out. That is what it did. Then in the transaction
documents, what did the New South Wales government
do? It put in a compensation regime. That is what it did.
At what point are consistency, common sense and the
interests of the people of Victoria actually borne in
mind?
You have to spare a thought for the people of rural and
regional Victoria, because their advocates sit on this
front bench, sit on the front bench of the opposition,
happy to conspire to devalue and sell out the people of
rural and regional Victoria. This is nothing short of
public policy disaster. They know it. Those opposite
will not be part of the future of this leasehold
arrangement the way things are going.
Supplementary question
Mr GUY (Leader of the Opposition) — It is clear
there is no need to bypass the Parliament. There is no
need for idle election threats. There is no need for any
further delay. I ask the Treasurer: if he is not able to get
a sensible agreement, is it not now time for him to step
out of the way and leave it to someone on his own side
who can?
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Ripon
The SPEAKER — Order! The member for Ripon
will withdraw from the house for a period of 1 hour.
Honourable member for Ripon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Port of Melbourne lease
Supplementary question
Questions and statements resumed.
Mr PALLAS (Treasurer) — Once again I thank the
Leader of the Opposition for his question. All this
process has demonstrated is how the Leader of the
Opposition has no control over the member for
Malvern, and of how the policy formula is nothing
more than the member for Malvern pulling the strings.
His puppet is the Leader of the Opposition — his
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puppet, bought and paid for. Of course let us not get too
worked up about bypassing the Parliament by using an
act of Parliament. There I was one morning eating my
Weet-Bix two or three years ago, only to find that the
member for Malvern had sold the Rural Finance
Corporation without going to the Parliament. You
bloviating hypocrites!
Honourable members interjecting.

Ministers statements: Macalister irrigation
district
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I rise to inform the house of new
information about another critical project that we want
to fund in regional Victoria — that is, stage 1B of the
Macalister irrigation district. This is a vital piece of
water infrastructure that will further drive what is
already a district that is delivering $500 million of
economic activity each year.
We have recently completed the assessment of the
business case, and I am very pleased to advise the
house that the business case shows that this project
absolutely stacks up. As a minimum, it will return
$1.47 for every $1 invested. The project will modernise
approximately 85 kilometres of manually operated
channels and deliver 39 kilometres of pipeline and
32 kilometres of automated channels. It constructs the
Southern Tinamba pipeline and will result in improved
water security for irrigators, improved service delivery
and increased productivity opportunities.
It will improve waterway and wetland health, and it
will create over 200 jobs in construction. That is why
we are supporting this project through a $20 million
commitment from the Agriculture Infrastructure and
Jobs Fund. The only thing that is standing in the way of
actually funding this and getting on with this job is
those who are holding up the port legislation —
blocking this investment, blocking these new jobs and
opportunities in Gippsland — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. Both sides of the house will allow the
minister to continue in silence.
Ms NEVILLE — They are standing in the way,
blocking this investment, blocking the jobs and
opportunities in Gippsland, blocking a critical piece of
water infrastructure and investment in regional
Victoria. In fact the member for Gippsland South stated
it would save liquid gold. If we want to talk about
people who stand up in the best interests of Victoria,
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maybe it is time the National Party stood up for the best
interests of regional Victoria like we do. We will
continue to support regional Victoria, unlike those
opposite.

V/Line services
Mr WALSH (Murray Plains) — My question is to
the Minister for Public Transport. Yesterday we heard
that the federal Labor candidate for Gippsland had
publicly expressed her concern at the Minister for
Public Transport’s handling of the V/Line fiasco, and
today the federal Labor candidate for McMillan, a
former staffer of Harriet Shing in the Legislative
Council, states on his own Labor Party website that:
There is little optimism that services on the Gippsland line
will improve in any measurable way.

Given that the minister’s own party has no faith in her
ability, how can the people of country Victoria have
any faith that she will fix this V/Line fiasco?
Ms ALLAN (Minister for Public Transport) —
Obviously the Leader of The Nationals appears to be
obsessed with reading Labor Party websites. He is
obsessed with this rather than — —
Honourable members interjecting.
Ms ALLAN — I appreciate the obsession of the
Leader of The Nationals with the federal Labor Party
and federal Labor Party candidates; it is just a shame he
was not as interested in improving services on the
Gippsland line when in government. In over two years
the Leader of The Nationals was part of a government
that only spent 1 per cent of country rail maintenance
funding on the Gippsland line, so I can well appreciate
that the Gippsland community is very frustrated with
both the situation — —
Mr Hodgett — Do something!
Ms ALLAN — Finished?
The SPEAKER — Order! The Deputy Leader of
the Opposition is warned.
Ms ALLAN — I can understand that the Gippsland
community is very frustrated both with what is going
on now and with the history and the issues that have
gone on, because again these very loud voices opposite
were dead silent when they were part of a government
that took $74 million out of the V/Line budget. They
can be loud, and they can be carrying on — —
Honourable members interjecting.
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The SPEAKER — Order! The minister, to continue
in silence.
Ms ALLAN — That is why we are working very
hard both to address the short-term issues with the
closure of the Gippsland line, putting in place the
interim solution that will see the safety regulator lift
that line restriction by mid-March, and to put in place a
long-term, permanent solution that will address the
issues with the boom gates on the Gippsland line that
were ignored for four years by those opposite. They
were told in 2011 and in 2012 that this was a
problem — and then did nothing. That is why we have
immediately funded the longer term solution — the
$23 million that will go into the installation of axle
counters on this line.
We will not abandon Gippsland and abandon regional
Victoria like those opposite did. These very loud voices
have been part of a government in the past that closed
seven country rail lines, that cut V/Line’s budget and
that abandoned regional passengers. That is something
we condemn them for and will take a very, very
different approach to. We will invest in building up
V/Line for the future.
Supplementary question
Mr WALSH (Murray Plains) — Given that the
minister makes even the Minister for Education look
popular, are there any federal Labor candidates or
members of her own caucus who do not think her
handling of the V/Line fiasco is woeful?
The SPEAKER — Order! The Chair will extend
the opportunity to the Leader of The Nationals to put
the question again. As the Leader of The Nationals
understands well, questions must be related to
government administration. Upon advice, that question
was not so related. The Chair will give the Leader of
The Nationals one last opportunity to make it relevant
to government administration or the Chair will rule the
question out of order.
Mr WALSH — Thank you very much, Speaker. Is
it government policy that the minister should make the
Minister for Education look popular, or are there any
federal Labor candidates or members of her own
caucus who do not think her handling of the V/Line
fiasco is woeful?
Ms ALLAN (Minister for Public Transport) — You
want to talk about a popularity contest! The
Independent member for Shepparton is testament to the
popularity of The Nationals in regional Victoria. The
Independent member for Shepparton, who was able to
win a seat from both The Nationals and the Liberal
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Party, is a demonstration of how they have failed
regional Victoria.
Honourable members interjecting.
The SPEAKER — Order! The Chair understands it
is Thursday, and I am sure that most members are
looking forward to going back to their electorates, but
the minister is entitled to be heard in silence, and the
minister will continue in silence.
Ms ALLAN — As the Treasurer has already told
the house, because those opposite are complete
kittens — The Nationals, when they are in government,
are complete kittens — that is why their popularity is so
low. They do not even have party status in this
Parliament.
Mr Walsh — On a point of order, Speaker, in
relation to the minister’s response to the supplementary
question. I do not believe the minister actually
answered the question. I ask you to ask her to provide a
written response.
The SPEAKER — Order! The Chair does not
uphold the point of order.

Ministers statements: port of Melbourne lease
Mr PALLAS (Treasurer) — I rise to update the
house on the progress of the Andrews Labor
government’s initiative to lease the port of Melbourne
and remove 50 of our most dangerous and congested
level crossings. This government sought and received a
mandate to lease the port at the last election. Those
opposite are trying to stand in the way of the removal of
our level crossings, of the Murray Basin rail project and
of the Agriculture Infrastructure and Jobs Fund.
There is a widespread consensus that the lease of the
port is in the best interests of the state. The Victorian
Farmers Federation knows it, the Victorian Employers
Chamber of Commerce and Industry knows it, the
Victorian electorate knows it and, most of all, those
opposite know it. This government has been more than
willing to make genuine compromises and engage
stakeholders. We have given protections through the
Essential Services Commission to port users. We have
offered dedicated funds and dedicated legislation to
regional infrastructure, which those opposite would not
do.
But we cannot and will not compromise with the
mindless destructiveness of those opposite. This makes
clear that all those opposite have ever stood for is to
oppose, to wreck and to talk down any achievements of
this government, terrified that the legacy of this
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government will prove the enduring wisdom of the
Victorian people in November 2014.
But ultimately this government will proceed. We will
not be held hostage by those opposite. We will keep our
promises to the Victorian people. If those opposite
think that they can trash the will of the Victorian people
from the opposition benches, they will have a day of
reckoning.

CONSTITUENCY QUESTIONS
South Barwon electorate
Mr KATOS (South Barwon) — (Question 6829)
My constituency question is to the Minister for Public
Transport. I will quote from an email of 23 February
from Torquay resident Clare Murphy regarding poor
V/Line services:
As a long suffering V/Line passenger I have had to endure a
constant barrage of overcrowded, delayed, cancelled services.
Especially since the regional rail link was launched. However,
today I feel defeated and my resilience is done.
…
I am done with the rhetoric that Jacinta Allan and Dan
Andrews roll out on a daily basis re the RRL disaster.
My travel time to Melbourne was quicker in 1999. It was
quicker in 2012!
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this. I would welcome an answer from the minister with
regard to the western distributor.

Morwell electorate
Mr NORTHE (Morwell) — (Question 6831) My
constituency question is to the Minister for Energy and
Resources. Members of Advance Morwell, which is a
business and community representative organisation,
have asked if funding that was initially earmarked for
Shanghai Electric under the Advanced Lignite
Demonstration Program but not actually allocated will
be redirected into the Latrobe Valley for other
economic development programs. Joint funding of
$25 million by the state and federal governments was
announced in 2014, but unfortunately the Shanghai
project, which was to be based in the Latrobe Valley,
did not eventuate. Our local community is eager to
understand if the state government’s portion of the
funding could be reallocated into other local economic
development programs, whether they be energy and
resource related or otherwise. The Andrews
government axed the coalition’s successful $15 million
Latrobe Valley Industry and Infrastructure Fund,
leaving our community without a specific economic
development fund. Therefore the redirecting of this
funding into our community is critically important to
boost business confidence.

Macedon electorate

Either way I am done.
I will drive to work from now on until I am able to find
employment back in Geelong.

I ask the minister: when will the V/Line debacle she has
overseen on the Geelong line finally be resolved?

Buninyong electorate
Mr HOWARD (Buninyong) — (Question 6830)
My constituency question is to the Minister for Roads
and Road Safety. I ask the minister: what are the
benefits of the western distributor to the residents of
Ballarat and the surrounding region? Rail and road
connections between Ballarat and Melbourne are vitally
important in supporting the residents of my electorate.
They have benefited greatly from investments made by
the former Labor state government to upgrade our rail
services, and with the support from the former federal
Labor government we saw the construction of the Deer
Park bypass and the Anthonys Cutting section of the
Western Highway also substantially upgraded to
provide good connections. Residents in my area know
that as they move towards the West Gate Freeway at
peak hour it can be slow, and there is great pressure on

Ms THOMAS (Macedon) — (Question 6832) My
constituency question is to the Minister for Health, and
I ask: what is the latest breakdown of costs and impacts
of commonwealth cuts to health services in my
electorate of Macedon? The reason I ask is because the
cuts last year of $17 .7 billion will affect Kyneton
District Health Service and Hepburn Health Service in
my electorate. People in my community rely on those
health services and they deserve for them to be
respected by their government. The most recent advice
I have is that these cuts are set to see $41.5 million
specifically ripped out of two vital health services in my
electorate, but I ask the minister for the most recent
information. We must be able assess the impact of these
cuts and hold the federal government accountable for
its reckless vandalism.

Gembrook electorate
Mr BATTIN (Gembrook) — (Question 6833)
Outlook Victoria is a vital service for the employment
of people with a disability in my electorate and the
Cardinia shire. A $500 000 grant from the former
coalition government was reliant on negotiations for a
land transaction, which have stalled. All parties agreed
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to the land sale, including the government, but the deal
was withdrawn on the day of signing, with the
government saying it will now have to go to tender,
putting at risk 25 employment opportunities for people
with a disability. Will the minister confirm that actions
by her department have stopped the transaction of the
sale of land to Outlook Victoria, therefore preventing
the employment of 25 people in the disability sector?
The SPEAKER — Order! Which minister did the
member for Gembrook refer the matter to?
Mr BATTIN — The Minister for Environment,
Climate Change and Water.

Sunbury electorate
Mr J. BULL (Sunbury) — (Question 6834) My
constituency question is to the Minister for Public
Transport. Following the release of the Melbourne
Metro rail project business case this week and the
announcement that the project will create 4000 new
jobs, build five new stations and transform the state’s
public transport network forever, I ask: how will the
Melbourne Metro rail project improve morning peak
capacity on the Sunbury line?

Melbourne electorate
Ms SANDELL (Melbourne) — (Question 6835)
My constituency question is to the Minister for
Education. The Docklands is predicted to house
850 school-aged children this year, and yet there is no
school in that suburb or the CBD. Kids are having to
travel to places like Glen Iris, Port Melbourne, North
Melbourne, Toorak or Hawthorn to attend school. But
these schools are already full, with kids often having to
attend classes in libraries and hallways. There have
already been many reports and reviews on the need for
a Docklands school, but no action has been taken.
Just before Christmas, rather than committing to a
school, the Labor government opened yet another
consultation process, but mums and parents were given
only eight days in which to respond. We understand
there will be a second phase of this report but that it will
not include any community consultation at all. My
question to the minister is: why is the government
shutting the community out from the second-phase
report, and when will a school finally be built for our
inner-city kids?

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) —
(Question 6836) My question is to the Minister for
Consumer Affairs, Gaming and Liquor Regulation. I
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ask the minister for the latest information on using the
redistributive mechanism from the gaming machine
revenue to maximise benefits to local communities.
More than $100 million was lost on poker machines in
the Hume municipality during the 2014–15 financial
year, an increase of more than 3 per cent on the
previous year. According to the Victorian Commission
for Gambling and Liquor Regulation, in 2014–15 about
$3.4 million from Hume’s clubs were seen to be of
community benefit, but most of it went towards the
operating costs of venues, including employment costs,
electricity, rent, cleaning and maintenance rather than
community activities and scholarships. This equates to
$287 518 per day lost to Victoria’s poorest community,
which recently suffered unemployment equal to the rate
in Greece and where youth unemployment is perilously
high, estimated at more than 40 per cent. I call on the
minister to address these issues.

Narracan electorate
Mr BLACKWOOD (Narracan) — (Question 6837)
My question is to the Minister for Public Transport.
The current chaos on the Gippsland V/Line network
and the enormous disruption being endured by
long-suffering commuters looks set to continue for
some time. The decision by the Brumby government to
deliberately exclude Gippsland from the regional rail
project in 2010 consigned Gippsland V/Line travellers
to a second-rate service compared to their regional
cousins in Ballarat, Bendigo and Geelong. Part of the
medium to long-term solution for the Gippsland line
must be extra tracks between Pakenham and Caulfield.
Can the minister confirm that as part of the level
crossing removal program and sky rail on the
Pakenham–Caulfield corridor a third and fourth line
will be installed for Gippsland trains?

Frankston electorate
Mr EDBROOKE (Frankston) — (Question 6838)
My question is for the Minister for Environment,
Climate Change and Water. It is about the Pines Flora
and Fauna Reserve in Frankston. Recognising that we
want to encourage the greatest possible number of
people to use and value the Pines Flora and Fauna
Reserve, can the minister update me on what is being
done to balance the uses of the reserve with its
environmental importance?
The Pines Flora and Fauna Reserve is an important
recreational asset for both my electorate and
metropolitan Melbourne. It also provides valuable
habitat for native animals, including southern brown
bandicoots, swamp wallabies, echidnas and brush-tailed
and ringtail possums. Visitor numbers at the reserve are
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increasing, and it is great to see more people enjoying
this beautiful and unique public space, but this has also
led to an increased incidence of vandalism and in some
cases arson. The increased number of dogs being
walked off lead also threatens the conservation values
of the reserve.
Members of the Friends of the Pines Flora and Fauna
Reserve do great work and actually help with the
management of the reserve. They strongly advocate for
enforceable regulations as a way to improve
management, reduce conflict between user groups and
protect conservation values.
Mr Watt — On a point of order, Acting Speaker, I
refer you to the question from the member for
Broadmeadows. The member for Broadmeadows has
asked for an action — he called on the minister to do
something. Therefore I would contend that his question
is out of order. I would also contend that the member
for Frankston’s question was not actually a
constituency question; he asked for an update.
Therefore I ask that you rule both of those questions out
of order or, which is probably more appropriate, refer
them to the Speaker so that he can rule them out of
order when he is next in the chair.
Mr McGuire — On the point of order, Acting
Speaker, I called for advice. It is clearly in the second
sentence.
Mr Watt interjected.
Mr McGuire — It is. It is clearly in that sentence.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Burwood!
Mr McGuire — It was asking for advice. It is clear
cut. There is no point of order.
Mr Edbrooke — On the point of order, Acting
Speaker, I did ask for an update, and it was followed by
a question seeking information. There is no point of
order.
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Second reading
Debate resumed.
Ms EDWARDS (Bendigo West) — I am very
pleased to rise today to speak on the Health Complaints
Bill 2016. I think that all of us would agree that this
particular piece of legislation is indeed long overdue
because it is a piece of legislation that will protect
Victorian patients, and this government is absolutely
getting on with that.
I had some cause to pause and reflect on what this
particular piece of legislation means. I reflected on my
own experiences around potentially looking for
alternative medical information or support, particularly
during the time that my late husband was quite ill with
cancer. I think a lot of us in this house go on to Google
now and then and look for symptoms that we have to
assess our own medical complaints. Certainly during
the time that my late husband was ill I do recall that
happening.
When you get to the point where end of life is probably
going to happen, you do look for answers and hope, and
in some cases you engage in a pretty desperate search
for a solution. Unfortunately — well, fortunately for us;
we did go down the path of some alternative medicines,
but certainly in consultation with specialists and our
GP — there are people who find themselves in
vulnerable situations like that who might want to go
down the path of seeking alternative medicines or
alternative treatments. Certainly in some cases they
may do so. But these vulnerable people can also be
caught in the trap of getting advice from people who
are not trained medical practitioners — people who do
not have the expertise, particularly when it comes to
particular types of cancers that require specialist
treatments.

Mr Gidley — On the point of order, Acting
Speaker, I rise to support the member for Burwood’s
point of order. It is clear that the constituency questions
were out of order. I submit that that is the case and ask
you to refer the matter to the Speaker for analysis. They
were out of order.

I just wanted to reflect on that because I think that there
are probably more people than we know out there who
do actually look for alternative sources of treatment or
alternative ways of being treated, particularly if they
have terminal illnesses. It is important that we protect
those people from dodgy practitioners or dodgy
providers of alternative medicines that might provide
incorrect advice or might just be out to make a buck or
two out of people who are very, very vulnerable.

The ACTING SPEAKER (Ms McLeish) —
Order! I have heard enough on the point of order. I will
be referring the matter to the Speaker for his attention
and action.

As I mentioned at the commencement of my speech,
this bill is long overdue. The old act is very much out of
date. Although it originated in response to a review of
the act in 2012 under the previous government, clearly
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we have taken a while to get to this point. We had four
years of the former government, and here we are now
finally in 2016 getting on with this.
I think it is really important that we note that there are
many people out there in the community who will
benefit from this piece of legislation. We have made
substantive improvements to the previous government’s
bill, and they are based on the panel’s review and on the
original recommendations that were made, and we have
made sure that these changes are in fact in line with the
panel’s expert opinions. One of the changes that we
have made includes using the title ‘health complaints
commissioner’, as recommended by the panel. The
previous government had the commissioner being
referred to as the healthcare quality commissioner,
which was perhaps in some sense a little confusing and
a little misleading for people.
What is really important about this bill though — and I
think I should have mentioned this at the start — is that
anyone under this legislation can make a complaint. It
does not have to be the patient; it does not have to be
the person who was actually mistreated or ill-informed
or who came out of a situation worse off than they were
when they went in to see a dodgy health provider.
Removing the need for consent from the person who
received a health service before a third-party complaint
can be made is expanding the scope under which the
complaints can be made.
The introduction of own-motion powers that close
loopholes in the existing legislation means that an
investigation can indeed be launched without a
complaint or a referral. Switching from a list of types of
health services to using a broader definition in line with
the Council of Australian Governments (COAG)
Health Council’s recommendations ensures that
emerging technologies, that gay conversion therapy and
that other fraudulent providers are included in the
legislation. As we know, gay conversion therapy has
become increasingly concerning across our community,
and it is something that this government finds
extremely undesirable and something that should never,
ever exist in our society. The bill also gives the
commissioner the power to disclose information to
avoid serious or imminent risk — for example, if they
discover that a massage therapist is sexually assaulting
patients.
The panel’s report also included consultation with key
stakeholders in 2015 to make sure that the legislation
reflects the current national law and the work that is
currently being undertaken at the COAG Health
Council. During this consultation process stakeholders
such as the Victorian Healthcare Association, the
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Australian Nursing & Midwifery Federation, Cancer
Council Victoria, the disability services commissioner
and the Australian Dental Association were all
involved, and they all welcomed the addition of the
health complaints commissioner’s own-motion powers
and the significant work that was being undertaken to
develop this legislation over the past 12 months.
If someone in the community is found to be making
false claims and to be acting in a manner that puts the
community at risk or individuals at risk, the
commissioner now will be able to investigate and issue
public warnings and name and shame providers and, if
needed, will have powers to shut them down. This is
very important, because we know that in the past dodgy
medical practitioners and providers of medical services
have been allowed to continue to practise despite the
fact that allegations have been made and investigations
are underway into their practice.
I refer to an ear, nose and throat specialist from the
north-east region who is under investigation currently
and has had many complaints made against him, and
yet he is continuing to practise. This legislation will
prevent that from occurring and shut those people down
who are not doing the right thing. This particular
practitioner — and this was recorded in the Herald Sun
last year, I think in November — has had complaints
made against him by other specialists, particularly ear,
nose and throat specialists down here in Melbourne,
and the fact that he has been able to continue to practise
means that more patients have been affected by that
particular surgeon’s operations and practice. If rulings
banning individuals and organisations from practising
are flouted, as they currently can be, there will be a
significant penalty. A fine and/or up to two years
imprisonment may apply.
The laws will also prevent dodgy healthcare
practitioners who are not regulated under the Health
Practitioner Regulation National Law and are banned in
other states from moving to Victoria and offering their
healthcare services here, and we know that that has
happened in the past. In particular there is the case of a
midwife who has been able to travel interstate but has
not had good practice.
In conclusion, I want to say that I think this bill goes a
long way to protecting particularly vulnerable people in
our community who may be seeking that final piece of
advice or that final piece of support that might help
them to extend their life. If they end up going to a
quack or a dodgy practitioner and getting the wrong
advice, that can really complicate matters for them, and
they can also be ripped off by many dollars in the
process. I think this legislation is exceptional in the way
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that it will support those particularly vulnerable people.
I commend the bill to the house.
Mr GIDLEY (Mount Waverley) — It is my
pleasure to rise this afternoon to make a contribution to
the debate on the Health Complaints Bill 2016. The bill
represents the substantial work that has been done over
the years, predominantly by the previous
Liberal-Nationals coalition government, and it is
important for the record to set the context for the heavy
lifting, if you like, that was done by the previous
government. In 2012 the government acted because it
knew that the statute that was on the books needed to be
changed, so it commissioned a review of the Health
Services (Conciliation and Review) Act 1987. It did
this in a meticulous way and a very thorough way by
appointing an expert panel, which was chaired by
Michael Gorton, made up of health service providers,
healthcare recipients and also clinical experts to review
the act and to make recommendations based on their
knowledge and their experience of strengthening the
role of the commissioner.
That is a process that if it is going to be done properly,
if it is going to be done thoroughly, it does take some
time. It is not an overnight job, and it is important on
these particular matters to get things right. We as the
previous government make no apologies for doing this
in a meticulous and thorough way and doing it in a way
which put patient protections and patient care first. We
brought legislation to the Parliament in 2014. We
moved very quickly as a result of those
recommendations to bring legislation in, but
unfortunately with the election in 2014 that bill lapsed,
and now in 2016 we have the bill which is before the
house.
There is no doubt that there are some elements of this
bill that mirror the previous bill and will improve the
mechanisms for patients and people accessing health
services to be able to make complaints. In addition to
that, there is obviously the capacity for the
commissioner to ensure that a third party can initiate an
investigation. Whilst that sounds very good in theory,
unless the commissioner is funded appropriately, it is
one of my great concerns, based on the record of this
government, that it will simply be an action in writing.
It will not be effective because of the cuts that this
government has made in the health services area.
I note that the New South Wales healthcare complaints
commissioner currently accepts third-party complaints
and receives approximately twice as many complaints
as the Victorian health services commissioner. What
that statistic very clearly shows is that unless there is
appropriate funding there, which based on the track
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record of this government is unlikely to happen, then it
will not make the difference that it should. It really will
not make the difference that we in the Liberal-Nationals
are seeking.
The other area of concern of course is clause 139,
which provides that the commissioner must report to
the Parliament within 12 months of the end of the
financial year. That is quite a long period of time, and
we will no doubt be seeking some changes in relation to
that.
I want to focus in particular on this funding aspect
because, as I said, it is very important that the record is
set straight. If we look at funding of health services
generally, we can see that things in Victoria are not
improving. Things in Victoria are not even standing
still. Things in Victoria under this government are
going backwards. I look at the health performance data
in particular, and I note that across Victoria there are
43 588 patients waiting for elective surgery. That is
quite a lot of people to be waiting for elective surgery,
but the key aspect of that figure is that there has been an
increase of 2700 patients waiting for elective surgery
since this government came to office. Over
9000 patients are currently waiting over the clinically
recommended times for their elective surgery. Again I
put this on the record: that is an increase of 1000 from
just three months ago. It is clear from that health
services data that there can be no question that
Victorians are waiting longer as a result of this
government and that we are not moving forward in this
state as a result of the way in which this government is
providing health services. We are moving backwards.
I now turn to another indicator which shows the way
this government is running our hospitals and our health
services into the ground — that is, the disaster of the
vacant floor at the Victorian Comprehensive Cancer
Centre, which has been so mishandled. We know that
not only has the government not worked out what to do
with — —
Ms Thomas — On a point of order, Acting Speaker,
you have given the member some latitude in his
contribution on this bill. I would suggest that he is now
completely off the bill. The bill has nothing to do with
the Victorian Comprehensive Cancer Centre, and I
would ask you to bring the member back to speaking
on the bill.
Mr GIDLEY — On the point of order, Acting
Speaker, this debate has certainly allowed for members
to refer to hospital services, and that is the correct way
in which this debate has been framed and undertaken
because of the relevance of the health services
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commissioner to hospital funding and hospital services.
I make no apologies for pointing out in my contribution
how these hospital services are going backwards. The
government may not like to hear the facts on the record,
but that does not mean that this debate is not consistent
with standing orders.
The ACTING SPEAKER (Ms McLeish) —
Order! I note that it has been a fairly wide-reaching
debate, but I want the member to continue to talk
against the backdrop of the Health Complaints Bill.
Mr GIDLEY — As I said, funding is so important
for patient care, particularly in relation to this bill. We
have talked about how hospitals and health care are
going backwards based on the figures that have been
released. We have talked very clearly about the debacle
of the vacant floor at the Victorian Comprehensive
Cancer Centre and in particular the $20 million or
thereabouts of donations which are now threatened or at
risk as a result of that. But probably when we are
talking about health services and patient care, the
stellar — and I say that with great regret — decision of
this government, with its impact on putting health
services back in my district has been the cutting of a
dedicated emergency department at the Monash
Children’s hospital.
From a health services perspective, which the
commissioner will no doubt receive information from,
it was very, very clear that there would be a dedicated
emergency department at the new Monash Children’s
hospital. That commitment was made by the previous
government. Under this government the dedicated
emergency department for children has gone. It has
been completely wiped, and that is as a result of the
cuts that this government has made.
The other aspects of the project that we know are under
threat and are unlikely to occur involve the rest of that
particular precinct. There was going to be an additional
floor for health services, which again the commissioner
may have received feedback from; that is gone. There
have been cuts to the dedicated emergency department
at Monash Children’s; it is gone. There have been cuts
to the additional floor; it is gone. The $177 million all
up that has been cut from that project by this
government is unfortunately a stellar indicator of how
hospitals have been cut under this government.
What a contrast that is to the new Box Hill Hospital,
which was opened by the previous coalition
government and again which the commissioner will no
doubt receive information on. An additional floor was
put in at no extra cost. The hospital was opened ahead
of schedule. I note that it was supposed to open at the
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end of 2015, but it opened early. Clearly there is a
contrast there. One government says to our sick kids,
‘We’ll cut your dedicated emergency department’. One
government says to cancer patients, ‘We will strip a
floor out of the Victorian Comprehensive Cancer
Centre because we don’t know what to do with it’. That
is compared with a government that rebuilt Box Hill
Hospital and compared with a government that had an
extra $177 million in that Monash Children’s precinct.
That is the record. That is a fact, and this government,
which cuts health services, should hang its head in
shame.
Honourable members interjecting.
The ACTING SPEAKER (Ms McLeish) —
Order! I call on the member for Eltham, without the
assistance of her colleagues.
Ms WARD (Eltham) — Thank you, Acting
Speaker, but I have to tell you that my colleagues are
fantastic. They help and support me along the way, and
I actively encourage them.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Eltham will conduct her debate
through the Chair and not through her colleagues.
Ms WARD — I thought I was speaking through
you, Acting Speaker. Thank you for the correction.
The ACTING SPEAKER (Ms McLeish) —
Order! With all due respect, the member was directing
her comments and bringing her colleagues into her
debate.
Ms WARD — This is a good bill. This is a bill that
we should be celebrating and speaking positively about,
because there are a lot of positive things in this bill. Do
members know one of the things that is positive about
this bill? It is that we fixed it. We made this bill better.
Why did we make this bill better? Because it was not
very well drafted in the first place. Why was it not
drafted very well in the first place? Because we did not
draft it — the previous government did. It was a weaker
bill that did not realise the full extent of the expert
advisory panel advice.
Due to the previous government’s inability to manage
its legislative agenda — something which has come up
in the house quite a lot over the last 12 or so months —
we have had to come in, fix it up and put forward
legislation that those opposite just did not quite get
around to discussing and working on. They just did not
quite get around to the work that was needed to make
important legislation happen. They did not prioritise
this bill, and they failed to do so as it passed it through
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this house. Had they acted more quickly on the
recommendations of the panel, many Victorians may
have avoided harm at the hands of unregistered
providers.
Last year we saw some horrific examples of what
happens when unregistered providers go for it — when
they go for broke and they hurt people immeasurably.
This is important legislation that has to be got right; it
had to be thought about carefully. It should have been
presented much, much earlier, but we had to get in and
do it properly. We had to yet again come in and clean
up this mess. We would have loved to have got this bill
through faster — we would have loved to have been
discussing this last year — but we take patient care
seriously. Health care is a fundamental part of what it is
to be a member of the Labor Party and to be an activist
within the Labor Party and indeed to be a government
of Labor Party members of the Victorian people. This is
why we have gone through and done it properly.
We will not rush. We will pay attention to the health
needs of the people of Victoria. Any criticism made
over how long we have taken to get this right is
absolutely misplaced and is in fact hypocritical. It is
absolutely hypocritical given that we had a coalition
that floated around for four years, had its vacation and
did not get this legislation through. Had it done a better
job, it would not have taken us this long to fix its mess
and to get this legislation right — it really would not. It
is just amazing how many times this comes up and how
many times we are stepping in and are having to mop
up the coalition’s mess. If coalition members had
actually done their work and done things properly, we
would not have to do that. But, no, they slow things
down, and they slow things down by talking about
things that are not really relevant to this bill and that do
not really help patient care. They tell a long story about
nothing. It is time for them to actually get to work and
to think about the things that they are talking about, to
think about important legislation like this and what it
really means to Victorians and their health needs.
We should not have had to go back to the drawing
board and ensure that nothing was missed from the
original review. We should not have had to do that, but
unfortunately we did because this is another example of
the absolute laziness of coalition members and their
lack of regard and respect for the health needs of
everyday Victorians. It is just not on the coalition
agenda, and coalition members should be absolutely
ashamed. A huge gap in the bill was the flexibility
around third-party complaints. It is crazy that they
could not have had the foresight to think this through.
The coalition bill still tied the hands of the
commissioner, who may have been forced to watch and
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wait for a complaint, even if it was aware of issues
where the public were at risk. That is just nuts! Only a
lazy government would allow that to continue. Further,
time was taken to ensure that the bill was consistent
with progress or changes to national law. This is long
overdue legislation, and I congratulate the minister and
the government for actually getting on with it and yet
again making things happen.
Of particular interest to me is a crackdown on
dangerous health practitioners who take advantage of
vulnerable Victorians. I really want to talk about
conversion therapy, because I think that the idea that
people can get out there and tell you that you are not
valuable, that you are not right, and who say, ‘I can fix
you and make you like me’, is just absolutely
outrageous. It is absolutely outrageous. To think that
that behaviour could be condoned, that that behaviour
could be accepted, is just absolutely astonishing, and it
is absolutely horrible.
I want to talk about Ferguson et al. v. JONAH, the
conversion therapy court case in which people were
subjecting young people to very harmful practices
around trying to convert them from being who they
were — the core of who they were. It is just
unbelievable.
Mr Dimopoulos interjected.
Ms WARD — Absolutely — their humanity. To
think that you can change someone fundamentally like
that is just such a misunderstanding of who people are.
It is just a fundamental misunderstanding, which is
exactly what we see when we have people who listen to
the likes of Cory Bernardi and decide that the Safe
Schools Coalition has to be looked into. Just as with
conversion therapy, it is absolutely wrong, and it is
unjust. It is just plain wrong. To think that kids should
not be who they are and should not be able to express
their own identified gender and their own identified
sexuality is just wrong. The Safe Schools Coalition,
unlike conversion therapy, is there to support people. It
is there to support kids, and I know my own high
school, Eltham High, does a fantastic job with this
program.
Ms Spence — It is a great school.
Ms WARD — It is an absolutely great school. I
know you are a past student and look at how fantastic
you are, the compassionate person you are and how you
care about social justice.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Eltham has been asked
previously to direct her comments through the Chair
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and not to engage with her colleagues. I ask her to
continue, through the Chair.
Ms WARD — Thank you, Acting Chair. These
counsellors at JONAH, which is Jews Offering New
Alternatives for Healing, use techniques that leave
clients alienated from their families. They encourage
clients to blame their parents for being gay and go so
far as to have clients participate in violent role-play
exercises where they beat effigies of their mothers. This
is just crazy. To think that this could actually be a
condoned medical practice is just crazy. This
government will be able to stop that.
That we have consistently held a stop sign up to unfair
and unjust practices is exactly right and is exactly what
good government does. Good government does not let
its vulnerable people be taken advantage of. It does not
let vulnerable people be abused. It does not let
vulnerable people be damaged. As much as people can
be damaged by being subjected to conversion therapy
and the quackery associated with that — the mad pop
psychology — vulnerable people have also been
subjected to having other people point the finger at
them and say, ‘You’re not right. We need to fix you.
We need to make you better’. This is wrong; this is
absolutely wrong, and it is plainly and simply — and I
will cite Bill Shorten — homophobic.
An honourable member interjected.
Ms WARD — Absolutely. Just as Cory Bernardi is
a homophobe, people who engage in conversion
therapy are also homophobes. And do you know what?
It is time to get with the program and time to cut it
out — absolutely time to cut it out. This government
does not accept homophobia. I call on my colleagues in
this place in the coalition to also come to the party and
to call out homophobia where they see it, to support the
Safe Schools Coalition, to support our vulnerable
young people as this government is supporting young
people — —
Mr Wakeling — On a point of order, Acting
Speaker, clearly it is a wideranging debate, but it has
nothing to do with the education portfolio. I ask you to
bring the member back to the bill.
The ACTING SPEAKER (Ms McLeish) —
Order! I have allowed considerable latitude in a
wideranging debate, and I do see that the member has
strayed somewhat. I ask her to contain her comments
within the framework of the bill.
Ms WARD — I commend the bill to the house.
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Ms COUZENS (Geelong) — I rise to speak on the
Health Complaints Bill 2016. Firstly I want to
congratulate the minister on her work and on her
commitment to the people of Victoria in protecting
them from the quacks who have unfortunately set up in
the state The Andrews Labor government has made
substantive improvements to the previous government’s
half-baked bill, going back to the review panel’s
original recommendations to ensure changes were in
line with expert opinions.
The original legislation, while considered pioneering,
was introduced by the Cain Labor government and is
now nearly 30 years old. Times have changed
significantly. The bill sought to establish the
confusingly titled healthcare quality commissioner and
ignored a number of panel recommendations, including
the importance of introducing an own-motion
investigation power for the commissioner. This resulted
in a far weaker bill that failed to realise the intent of the
expert advisory panel. Had the previous government
acted more quickly on the recommendations of the
panel, many Victorians at the hands of unregistered
providers would not have been ripped off when the
previous government came to office.
The Andrews Labor government was made aware of
the need for this legislation, and unfortunately a
significant amount of work had to be done to improve
and clean up the legislation which has resulted in the
bill before us. Government members would have loved
to have got the bill through faster, but matters of patient
safety should not be rushed. Any criticism over the time
taken is misplaced and reeks of hypocrisy, given that
the former government had four years and did nothing
in this space. Had its members done a better job, it
would not have taken so long to fix the mess of a bill
this government was presented with upon coming to
office.
The government has had to go back to the drawing
board to ensure nothing was missed from the initial
review. A huge gap in the bill was flexibility around
third-party complaints and the own-motion power,
which meant that the Liberal bill still tied the hands of
the commissioner, who may have been forced to watch
and wait for a complaint, even if they were aware of the
issues that the public was at risk. Further time was
taken to ensure the bill was consistent with changes to
the national law.
This is long-overdue legislation that will protect
Victorian patients, and we are getting on with
delivering it. The old act needs to change to reflect
modern standards and the needs of our community. The
current complaints process is confusing for patients,
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and the commissioner lacks the powers needed to
follow through on recommendations, leaving patients
exposed. I have heard many stories from my own
constituents, real horror stories of being ripped off by
quacks in our community. More importantly, the old act
has not protected those patients.
I want to go to the serious concerns I have about the
federal government’s health cuts in Geelong and how
they will impact on my constituents, including
low-income people, people who are sick and vulnerable
who will be impacted because they will not be able to
access the services they traditionally have because of
those federal government cuts. What these cuts will do
is drive people to internet quacks, to people who
promote themselves in local newspapers and through
letterbox flyers about how they can cure cancer or cure
all sorts of things. People go to them only to be ripped
off by people who misrepresent what their illnesses are.
Health and safety is a fundamental right that we should
protect for all Victorians. The commissioner will have
increased powers to take action against dangerous and
unethical health providers who are not registered under
the National Health Practitioner Regulation Law.
The bill includes a new broad definition of a general
health service to ensure unregistered providers are
appropriately captured. This includes individuals and
organisations. For example, dental technicians, massage
therapists, speech pathologists, counsellors and
physiotherapist, homeopaths and reiki therapists —
anyone who is claiming to be delivering a service to
assess or improve someone’s health and wellbeing.
This is a significant change in this legislation. This
means health bloggers who might sway people away
from traditional medical cancer treatments through the
sale of supplements or diet guides, dangerous quacks
who offer pseudo-spiritual treatments and charlatans
who peddle lies about curing an individual’s sexuality
are captured and can be shut down.
People generally trust those who claim to be medical
professionals. When you are sick and vulnerable you do
tend to fall for some of those stories, and often families
do as well. When a family member is ill, everybody
rallies around and tries to help in whatever way they
can, and when they hear someone is touting that they
can actually fix a problem or they have a cure, people
fall for that and unfortunately get sucked into being
ripped off by these quacks that we have in our
community.
At the moment there are not the appropriate protections
in place to ensure that the public will be safe. Currently
if the commissioner receives a complaint about an
unregistered practitioner offering unproven treatment,
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they are able to investigate, but the commissioner has
no powers to stop an individual from operating. This
new legislation will provide the necessary means to
crack down on individuals who, through incompetence,
negligence, a lack of skills or criminal intent, cause real
harm to those who put their trust in them. That is the
thing: people put their trust in these people, and
unfortunately listen to their quackery and fall for that
and often end up either becoming more unwell or, in
extreme circumstances, die. It actually even impacts on
the family even more, because family members feel
guilty about what has happened to their loved one.
If someone is found to be making false claims and to be
acting in a manner that has put the community at risk,
the commissioner will be able to investigate and issue
public warnings, and name and shame providers if
needed. The commissioner will have the power to shut
them down. We cannot allow these people to continue
to deceive and rip off vulnerable people. As I said, it is
those people who are most vulnerable in our
community and who are sick who are falling for these
charlatans. The laws will also prevent dodgy healthcare
practitioners who are not regulated under National
Health Practitioner Regulation Law and are banned in
other states from moving to Victoria and offering their
healthcare services here. It is a way of preventing
people from moving from state to state and in order to
protect Victorians from those people. At the moment,
the gap in the law means that Victoria is currently a safe
haven for deregistered providers. The current
commissioner has to wait for a complaint to be received
before taking action. This puts people’s health and lives
at risk.
In a major change, this bill will allow anyone to make a
complaint rather than just the person who received the
health care, and this is important to Victorians. Often
people remain silent, but if a family member can make
the complaint, that is a great improvement. I have heard
many stories of constituents who have had this
quackery, this treatment, and have felt so guilty, have
lacked confidence in doing something about it and have
felt that there is nothing they can do. Family members
have come and talked to me about this, and now we can
actually tell family members that they can act on behalf
of their family member — or in fact the authorities can,
even when there has not been a complaint. That is a
really positive thing about this legislation.
So the commissioner will have the power to instigate an
investigation, even when no complaint has been lodged.
For example, if the media uncovered a health service
provider making fake or harmful claims — like the
dodgy dentist operating in Meadow Heights, for
example, last year — the commissioner could
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investigate the matter without waiting for a complaint
to be lodged by a person having received that service.
This is important because it widens the reach of the
health complaints commissioner, capturing cases where
no complaint has been made because the individual
fears the provider or feels vulnerable. This also allows
for carers and family members to make a complaint.
This is long-overdue legislation that will protect
Victorian patients, and it is important for my
constituents in Geelong because, as I said earlier, there
have been many complaints from constituents about
these shonky set-ups that we have in our community. I
commend the bill to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution today in relation to the bill before
the house. As previous speakers have indicated, this bill
supersedes the Health Services (Conciliation and
Review) Act 1987. That was an important piece of
legislation which was devised under the leadership of
David White, whom I worked with for many years. It
was really a way of trying to look at finding a way in
which complaints could be handled more effectively,
and that was through the establishment back then of the
health services commissioner. David, to this day,
speaks very fondly of his time as health minister, and it
was the one portfolio that he had the greatest affinity
with and was something that he was enormously proud
to have had the opportunity to have served in.
The bill really is about trying to improve the quality and
integrity of our healthcare system, and I was indebted to
the member for Macedon this morning because I read
her contribution in Hansard. It was a terrific
contribution by a great, hardworking member that
really enunciated very clearly and succinctly why we
are doing this and some of the challenges we face but
also the benefits that will flow from it. It was a great
contribution, and it certainly assisted me in terms of
making my contribution today.
As the member for Macedon indicated, one of the key
aspects of the bill is to enable third parties to make
complaints. Families and friends have now got the
capacity, or will have the capacity as a result of this
legislation, to intervene if they feel that something is
wrong. Again I think that is something that is really
important, because often when people are going
through a major health struggle their judgement can be
clouded. They might not be particularly focused. They
might desperately want to hope for a cure and might
embark upon all sorts of alternative therapies in order to
achieve that, and they may be distracted. It is often the
family members who witness firsthand, I think, some of
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the challenges that people confront when they seek
medical treatment, so that is important as well.
It is also important to note that the health complaints
commissioner will have their own-motion powers so
that an investigation can occur without a complaint or a
referral. I think that is a really important step. This is
about making sure that the commissioner has the ability
to look at the sector, to be in receipt of information or to
engage with consumers, practitioners and operators,
and to then decide for themselves whether they want to
intervene and investigate. I think that is a really good
thing. It is about making sure that the commissioner,
who sees a lot of these things, has got that power and
that capacity to initiate, inquire and investigate. It is an
important step.
As previous speakers have indicated, the bill that is
before us is an iteration of an earlier bill that the
previous government had not managed to pass before
the last election. It is a significant piece of legislation
now before us, and it required an awful amount of work
to be done to tidy up the legislation that was proposed
by the former government. In a perfect world you
would have obviously looked at pushing this legislation
through earlier in the term of the government, but the
reality is that when you are dealing with matters of
patient safety and when you are dealing with the
medical profession and the various professional bodies
associated with that, you need to take your time. You
also need to be mindful of what is happening in other
jurisdictions as well. So it has taken probably longer
than I think many of us would have liked, but the reality
is that what is before the house now is a detailed,
comprehensive bill. We are able to, as a consequence,
deal with this more efficiently and more effectively
through the work that we have done.
One of the benefits of this bill as well is that it will give
effect to our national code of conduct, and it will
complement the Australian Health Practitioner
Regulation Agency. When the original bill was
envisaged in 1987, information did not really flow
particularly well. We were very much a state entity in
our own right. The reality is that that is no longer the
case. The power of the federal government has grown
significantly in the course of that time. The forces of
globalisation have significantly changed the medical
profession, and there is a need to look at trying to have
better coordination across jurisdictions. The reality is
that many of my contributions, in the brief time that I
have been a member of this house, have focused on the
efficiency gains that can be pursued by having a
harmonised regulatory arrangement across a number of
jurisdictions. I think that is really important.
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The other great benefit of this legislation is that it looks
at improving the quality and the quantity of the
information that is available. Again, if you go back to
1987, you would have had the Channel 9 news, which
was the main news service on the telly, you would have
had 3AW or 3LO on the radio, you would have had the
Herald Sun — or the Herald and the Sun back in those
days — and you would have had the Age. Information
was very, very concentrated, and it was very narrowly
focused. It was held by a few. It was probably difficult
to get up a story or to raise an issue, but if it did get up,
it permeated across the state.
But in terms of detailed clinical information about the
way in which the health services were being operated in
the state, that was actually very narrow and very
limited; very few people held that. That in itself has
caused problems in the past, but this bill now provides a
great opportunity. I am indebted to the Grattan Institute,
which produced a document or a paper entitled
Questionable care — Avoiding ineffective treatment.
That was a document produced by Stephen Duckett.
Professor Duckett found that there is a great
variation — this was a national study, so it was across
the board — in how often procedures are given in
different parts of Australia.
The interesting thing about Duckett’s findings is that
often people were having unnecessary medical
procedures. For example, it was found that more than
4500 people a year get hyperbaric oxygen therapy
when they do not need it. Looking at the case of
hysterectomy, more than half of ovary removals during
a hysterectomy should never happen. And there are
variations in terms of costs of treatment. Some
treatments can go from $1300 to $4400. Some hospitals
provide a treatment at 5 or 10 times the national rate.
One hospital that was analysed provided arthroscopies
for osteoarthritis 22 times more often than the national
average.
Why is this important? We are looking at a world
where we now have got almost perfect information
flow. The reality is that information is readily
dispersed, it is readily available, and it will help people
to make more informed decisions. But from the point of
view of operating a public health system, if we are able
to look at having a better understanding as to what is
happening out in various hospitals and departments
within hospitals, then we can try both to improve the
quality of care that people experience and also make
more efficient the way in which those services are
provided.
Again, Duckett found in relation to questionable care
that it is highly concentrated not just in individual
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hospitals but specifically in individual departments.
That is telling, because basically what you would find
from this is that poor conduct, bad behaviours, and
suboptimal outcomes as a consequence of treatment are
probably isolated to a small number of operators in a
small number of areas.
A bill like this is important because what it really does
is increase that information flow and make it far more
transparent so that we can try to delve in and find out in
relation to a particular department in a particular
hospital, as a consequence of particular actions by
particular individuals, what is the cost to taxpayers and
what is the cost to patients. This is about efficiency and
making a more effectively run public hospital sector. I
commend the bill to the house.
Mr HOWARD (Buninyong) — I am pleased to add
my comments with regard to this bill, which relates to
health complaints. As we all know, a basic thing that all
Victorians should be able to expect if they require and
seek health support is that they can rely on getting good
quality support and professional and sound health
services wherever they are in Victoria. Certainly when
the Health Services (Conciliation and Review) Bill
1987 was introduced by the Cain Labor government we
saw a step to ensuring that if people seeking health care
did experience problems with their health practitioners,
they could seek redress by expressing their complaints
to the health services commissioner. It was in 1987 that
the bill was first brought in and we saw the health
services commissioner established.
We know of course that health services have changed
quite a bit in that time, so it is appropriate that reviews
have been undertaken in recent years to evaluate what
we can do better in this space to speed up the issues
associated with health complaints and to try to save
people from perhaps pursuing some health complaints
through the courts when that may not be necessary.
People need to know that they can get appropriate
redress, and sometimes the redress they are looking for
is not financial redress. It might be to ensure that the
practitioner they have seen is able to redress and change
their practice so that in the future people who seek
health support from that practitioner can be more
certain that they will get better support than the original
complainant received.
We also know that technology has changed. As well as
being able to visit a range of health practitioners, some
of them registered and some from unregistered fields,
there is a whole range of information available via the
internet and via apps on our phones which can provide
health advice.
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In terms of the inquiries that have taken place over a
period of time, we know that Michael Gorton, AM,
who is now the chair of the Australian Health
Practitioner Regulation Agency, undertook extensive
reviews of the health services area and made
recommendations. The health services commissioner
also undertook a review in 2012, and more recently this
government, in trying to finalise legislation in this area,
has undertaken extensive consultation through 2015 to
ensure that the legislation that we bring forward today
has been formulated well and has addressed as many of
the issues that have been raised as could be done in a
sensible way.
What we are actually doing now is moving from having
a health services commissioner to the establishment of
a health complaints commissioner. The role of the
health complaints commissioner is now more clearly
articulated. The complaints commissioner has been
given greater powers than the original health services
commissioner had. In that way we will be able to
provide some protection to members of the public
against unscrupulous and unethical practitioners. That
is clearly an area that the media has brought to the
public’s attention. Such people are relatively rare, but
we want to make sure that any practitioners who are
acting in an unethical and an unscrupulous manner are
able to be drawn to the attention of the public and that
the health complaints commissioner can take action to
prohibit them from acting in future or put regulations in
place that will limit their capacity. This is very
important, but there are a range of broader issues that
come forward in this legislation.
I have to say that in my role as a state MP, I have not
had many people who have come to me to express their
concerns about health complaints. Periodically I have
had people who have expressed concerns with Ballarat
Health Services. I have not had to forward those
complaints on to the health services commissioner
because Ballarat Health Services has had a very good
system where I have been able to direct that complaint
back to it. It has then let me know how it has been
addressing the particular concern that has been raised. I
have found that it has generally provided good, sound
responses back to the complainant and an appropriate
process has been put in place.
But clearly that does not always happen, and there will
be people who are still dissatisfied by the response they
get through the health service initially or the
practitioner initially. Through Consumer Affairs
Victoria they can get support in some cases, if people
have misrepresented what they provided and have
charged inappropriately — sometimes they can get
redress through Consumer Affairs Victoria.
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What the new health complaints commissioner will be
able to do is hear complaints, and not just hear
complaints but have more capacity to be able to deal
with those complaints, although it is still a voluntary
process to some extent. But this time the health
complaints commissioner will be able to name people
who they have received regular complaints about or a
number of complaints about where they believe it is in
the public interest to actually name a practitioner. They
can ensure that the public is aware of that. They can
require information so that if a practitioner has moved
from state to state, they can follow up on that.
We know that the federal government is responsible for
the registration of 14 different health professions, but
there are clearly some people who are not registered
under that process because they offer alternative health
services. Sometimes they do a great job, and the people
who visit those alternative health practitioners may
advise that they are very satisfied about the services
they receive. They feel much better, and they feel that
those alternative practitioners are assisting them with
their illness. We certainly know of cases where people
who are diagnosed with cancer often go to seek
alternative health help because the conventional health
services do not provide them with perhaps a very
positive prognosis.
So people in those positions, who have been diagnosed
with a terminal illness or other serious illnesses, are
going to be very vulnerable, and they will seek a range
of health supports from a range of providers and often
go outside the registered health field. Sometimes, of
course, they provide, as I have said, good reports of the
service they are provided, but we know that there are
unethical providers out there. We saw in the
second-reading speech where the minister provided an
example of a dentist who was providing ozone therapy.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr HOWARD — As I was saying before the
luncheon adjournment, this bill to establish the health
complaints commissioner will provide great support to
people who have reason to express a complaint. They
can now have confidence that their complaint will be
followed up. I was talking about the example given in
the minister’s second-reading speech of a dentist who
offered a therapy called ‘ozone therapy’ to vulnerable
cancer sufferers. Although Consumer Affairs Victoria
was successful in prosecuting this individual over false
claims, he responded by changing the claims made on
his website and continuing to recruit new people. This
legislation will ensure that the new health complaints
commissioner has the opportunity to be proactive in
addressing repeated misconduct and has the power to
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take action against health practitioners who are clearly
not doing the right thing.

an extensive number of followers who believed or had
hope that she was able to cure herself.

In bringing forward this legislation it is clear that the
government has listened. It is intent on bringing
forward effective legislation to support people who are
vulnerable and who have concerns which need to be
investigated about health practitioners who have
perhaps not done the right thing by them — people who
believe they have been treated in an inappropriate way.
I am very pleased to commend this bill to the house. I
am pleased that in the future Victorians will have better
opportunities to ensure that their complaints can be
appropriately addressed.

Unfortunately for many victims who are suffering from
cancer she provided fake hope. This was potentially
dangerous — even a matter of life and death — for
many cancer victims and their families who followed
her blog each day, watching her every move to get
some form of insight into how she had supposedly
cured herself. People like that are disgraceful, and they
need the full force of the law brought down upon them.
They need to be punished adequately. This bill will
provide the mechanism whereby people can stand up
and make complaints about these unregistered health
practitioners.

Ms SULEYMAN (St Albans) — I am very proud to
make a contribution on the Health Complaints Bill
2016. I would like to echo the sentiments of my
colleagues on this side of the house expressed in their
contributions today and yesterday. This bill represents a
major reform that will modernise and improve the
existing health complaints system. We have heard some
horrific stories today in relation to unregistered health
practitioners.
The Andrews Labor government has introduced the
Health Complaints Bill, which will, among other
important reforms that we have seen since the
government was elected, establish a tough new
complaints system to crack down on unethical,
unregistered health practitioners. Now that the health
system has undergone significant growth and change,
the Andrews Labor government is modernising and
strengthening the complaints system to ensure that there
is a commissioner with the powers needed to process
complaints, but most importantly to make sure that the
complaints received are able to travel through in a
quick and effective process.
I am very proud that my electorate of St Albans has a
very multicultural community and has a large
population of non-English-speaking-background
residents. There is nothing worse for them than going
through a process that is very long and complex and
difficult to understand. In this new system the health
complaints commissioner will have powers to make
sure that complaints are addressed in a timely manner,
which is important to my constituents.
Importantly, we have heard horrific stories. One story
in particular that stands out for me is that of the
blogger — and we have probably heard this story
already. I think one of my colleagues mentioned it
today. Unfortunately this blogger made it clear to
millions of people around the world that she had cured
herself of a brain tumour. This person went on to have

We have heard stories about an unregistered dentist in
Meadow Heights. You put your faith in your health
practitioner. How horrific it would be to know that your
health practitioner was unregistered? At times you put
your life in such a person’s hands. This would be an
absolute shock to many patients.
Most medical practitioners who are registered are
fantastic, and they are the guardian angels of our health
system. There are a few, unfortunately, who are dodgy
and are crooks. In my view they have no place other
than to be exposed for what they are.
Let me say that I am very proud that the Andrews
Labor government is serious about health. Since we
were elected, just in my electorate alone I have seen
$200 million invested in the new Joan Kirner Women’s
and Children’s Hospital in Sunshine. This is a first for
the west, and let me say that it is this side of the house
that is investing in the west when it comes to the health
system. I understand the need to make sure that we
have one of the best health systems in Victoria, and I
know the people of St Albans and the west will be
looking forward to the new women’s and children’s
hospital.
I would like to also add that I believe that by having
this form of a commissioner we will be able to make
sure that not only is our health system operating to meet
the needs of the Victorian people but also that where
there are problems, constituents and patients will have
the faith to make a complaint where there is suspicious
conduct. That is most important.
Unfortunately what we saw under the previous
government — yes, the review began in 2012 — was
that the full bill was not able to be passed in the four
years of the previous government’s term. I think that
the Andrews Labor government has demonstrated not
only its commitment but also its absolute resolute
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determination to make sure that it is getting on with
what Labor promised at the election and on delivering
each and every commitment. I think that is fantastic.
We are very proud of our achievements when it comes
to health and the many other achievements we have
delivered so far in our first year in government.
I think this is an important bill. I will certainly be taking
this back to the electorate of St Albans and encouraging
my constituents to be fully aware of how they can make
complaints, how they can identify unregistered and
unethical practitioners and how they can exercise their
rights in the system and avoid the costly legal system
that we all know is just impossible for most to access.
The legal system is very complex, and a lot of victims
unfortunately spend a lot of money and most do not
have the money to spend. This bill and the creation of
the new commissioner will avoid those sorts of costly
exercises, and I know that for the people of St Albans
that means a lot.
I commend the bill, and I echo again the sentiments of
my fellow colleagues. I commend the minister for her
effective action in ensuring that this bill has come
before the house quickly so that we can just get on with
making sure that we are delivering on our
commitments. I commend the bill.
Mr EDBROOKE (Frankston) — It gives me great
pleasure to rise and speak on the Health Complaints
Bill 2016. After all, that is why we are in Parliament —
to pass pieces of legislation that actually affect people’s
lives in a positive way. This bill is definitely one of
those. A crackdown on dodgy health providers is
essentially what it is. We have heard a lot about them
today, and I think if there is one thing Australia as a
nation and Victoria as a community do not like, it is
dodgy practitioners. We have TV shows dedicated to
exposing them — A Current Affair and shows like that.
We hate the thought that a snake oil salesman can take
advantage of us; that someone pretending to know what
they are doing could sign us up to a miracle cure. But
we deal with it, and I guess that is why the dodgy
practitioners of the previous government were voted
out. They were peddling last-minute, desperate miracle
cures with a poison pill, and that is why they were
kicked out of government as the first one-term
government since 1956.
I think initially this bill was formulated at a Liberal toga
party — it really needed some work to get it up to
speed, from what I am hearing — but the essence of the
bill was correct. I think we have bipartisan agreement
on the fact that we can put our trust in medical
practitioners. Some very, very desperate people — sick
and dying people — put their trust in medical
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practitioners. I have got a personal story to that effect.
A relative of mine had chronic fatigue syndrome. As a
syndrome, it is basically a bunch of symptoms. It is not
formally recognised as a disease like other diseases are,
and people go to desperate lengths to try to treat
themselves. People are stuck in bed all day; they
basically do not have the energy to even lift up a cup
and drink from it. It is quite life changing for people.
Families of these people go to naturopaths. They go to
anyone who can say, ‘Yes, I am a specialist in this’.
There are no blood tests; there are no tests at all for
chronic fatigue syndrome. With this family member,
we tried. We went to a snake oil salesman because we
thought that anything was worth it. I think it is a
common story. A lot of people try different treatments
for cancer. Their prognosis is not good, and they get
desperate. Western medicine is one thing, and science
backs it, but they want to try something that maybe
science has not yet backed or where maybe there have
not been any trials to make sure that it is not fad
medicine.
Some of that might work, but I think in the spirit of this
bill we need to crack down on some of these people,
people like dodgy dentists. We have heard about dodgy
dentists today. We have heard about the provider who
was offering ketamine, commonly known as a party
drug, to treat depression. At the time that was
happening we could not really crack down on them
because the health services commissioner had no
grounds on which to actually investigate. That is what
this bill changes. I commend the Victorian health
minister on this bill, along with so many other things
she has done in my community that are very positive
and make great impacts on my community of
Frankston. She has put much time and effort into this
bill, and it is a good one.
The new health complaints commissioner is going to
crack down on providers currently not covered by state
or federal law; and I think bringing state and federal
law into line is also very important. When we have
providers who have broken the rules or are just dodgy
and have been reported in other states, we certainly do
not want those people coming to Victoria and selling
their desperate miracle cures — their ketamine, their
bad dentistry skills — and preying on vulnerable
people.
We have had a number of challenges in terms of the
sorts of services that people are being provided and
having no legislative tools to respond to them. An
example of these challenges in very recent times is the
gay conversion therapist. It is just amazing that in our
era this still happens. Of the millions of people who are
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LGBTIQ and deserve our utmost respect, some are
fairly vulnerable. This is what the Safe Schools
Coalition program is about as well — ensuring that
these people are supported in coming out and supported
in being who they are. On hearing about practitioners
out there that are trying to convert people from being
who they are, who offer these fad conversion therapies,
I think we are right to crack down on and have zero
tolerance for these absolute quacks. In alignment with
that is the quackery by the antivaccination mob.
I did hear the Minister for Health the other day at a
doorstop say that these antivaxxers need to stop
googling silly hippies and getting their information
from them and instead start having a look at the actual
science, because we have measles on the rise again.
Measles are back, and it is because people are blinded
either by silly emotion or the neighbours who they talk
to, but not a doctor. All they have to do is go to a GP
clinic and have a chat to the GP, and I am sure they
would be convinced that vaccination is the way to go. If
they are not convinced, they would be more than
welcome at one of the children’s hospital wards to see
what not vaccinating your kids does. But again this bill
is about actually reinforcing and supporting the science
behind good doctors, promoting them and keeping the
rubbish out. As I said before, people put their trust in
GPs, people put their trust in other people as well, but
some of these people are just quacks, and they should
not be there.
As I said before, we have had unregistered dentists, and
they were beyond the national laws. We had no power
to stop what they were doing, which is quite scary. A
bloke in a garage next to the TIG welder using pliers to
pull someone’s teeth out is really scary stuff. But the
fact that we had no state or national laws to pull these
people up and say, ‘Hey, you’ve got no anaesthetic,
you’ve got no sterilisation, you’ve got no qualifications
and no experience, yet you are charging people to
provide this service’, is crazy and scary in my opinion.
The issue there as well was that formerly the
commissioner had to wait for a complaint and
sometimes that just did not come. In the case of the
ketamine, there were no grounds to investigate it
because no-one complained, and we are going to
change that. As soon as information comes to light
about dodgy dealings and quack medical people we can
get the commissioner to investigate and make sure that
these people are stopped.
The new commissioner also has the power to
investigate health bloggers, which has been talked
about quite enough in the house today. But we all know
that there is a certain case that has been in the media
quite a bit recently. To have the power to stop these
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people influencing decisions which should be made by
GPs is something that is very valuable to Victoria and
also to the nation.
Again on the LGBTIQ gay conversion therapy, I think
it is very hard to believe in this day and age that we
have groups out there, and I will not name the groups,
who will judge someone by how they are born.
Ms Thomas — The Liberal Party is one group.
Mr EDBROOKE — Yes; Cory Bernardi might be
one. It is hard to believe there are groups who actually
think it is their right to judge people and convert people
to what they believe and who they are. It was with great
pride yesterday that I saw the federal Labor opposition
leader, Bill Shorten, have a crack at Cory Bernardi and
call him out for being an absolute homophobe, because
he is. That is the truth. He has made that very clear. I
am happy for everyone to have an opinion, but not for
them to force it on other people. I was very proud to see
Bill Shorten have a crack at him.
As I wind up, I say that I very much appreciate the
work that has been done on this by the minister and her
staff. I say to them, ‘You have done a fantastic job
resurrecting this bill’, which was left on the bench for
quite a while by the Liberal toga party. The bill is going
to change things in such a positive way for Victoria
and, hopefully, we will not see really disgusting
practices coming to light on A Current Affair or in the
Herald Sun. If it stops that, if it stops people being
preyed on, it is a good thing. I commend the bill to the
house.
Ms BLANDTHORN (Pascoe Vale) — It is great to
be standing here today making a contribution to the
debate on another fantastic bill that shows the drive and
energy of our Minister for Health, as opposed to those
on the other side. Upon achieving office in November
2014 the Andrews Labor government was made aware
of a significant gap in health complaints legislation. The
Health Services (Conciliation and Review) Act 1987,
which was at the time a great Labor reform, created the
position of health services commissioner responsible
for health complaints. This legislation, which was
considered pioneering when it was introduced by the
Cain Labor government, is now nearly 30 years old and
has hardly been touched since, although times have
changed significantly.
As I said, it was a great Labor reform, but times have
moved on. There is now a significant gap with regard to
the making of complaints about the inadequate
provision of health services or indeed those services
that purport to be health services. The current
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complaints process is confusing for patients, and the
commissioner himself lacks the powers needed to
follow through on recommendations, which often
leaves patients exposed. The current act is simply out of
date. At the moment the gap in the law means that
Victoria is a safe haven for unregistered and
deregistered providers. It is clear to the observer that a
redesign of existing legislation is in fact long overdue.

Tara Brown, in the 60 Minutes interview, asked Gibson
if she understood she may have been responsible for
cancer patients shunning their medical treatment to
instead follow her diet and wellness regime. ‘Some
want you to go to jail’, Brown said. Gibson replied,
‘I’m on the receiving end of all that’ and ‘I was not an
expert in anyone else’s health’. She admitted it, and yet
she continued on — there was no remorse.

We just need to look at recent media reports, which
many of my colleagues here today have referred to, of
unscrupulous providers who seem to prey on our
community. We had the healer who said he could
remotely treat a woman with a serious psychological
issue by running his hand over her photograph and
sending healing energy. We had another who
convinced an elderly cancer patient that he could treat
her through hair analysis. We had the fake
gynaecologist who performed dangerous fertility
treatments on women in Melbourne, and indeed he did
so for nearly a decade; and the former dentist who over
many years offered unproven therapies, including the
ozone therapy, which a number of people have spoken
of today, to vulnerable cancer sufferers.

Another article reports that disgraced wellness blogger
Belle Gibson admitted she deceived her followers,
friends and family about having cancer and curing her
illness with healthy eating and natural therapies.
Speaking out about the controversy in an exclusive
interview with the Australian Women’s Weekly Gibson
was asked outright if she has or ever has had cancer.
‘No. None of it’s true’, she confessed. Yet these people
manage to prevail and continue to prey on people in our
community.

We had the former midwife, Lisa Barrett, who was
involved in a number of unsafe home births, including
four in which babies died. We have also had individuals
offering dangerous and abhorrent gay conversion
therapy, a practice which inflicts significant emotional
trauma and damages the mental health of young
members of our community — and not just young
members of our community. And then there was Belle
Gibson, who was much reported at the time and who
profited from her wellness app after deceiving her
followers about having terminal brain cancer and curing
her illness with healthy eating and natural therapies.
Indeed she admitted to doing so. We considered the 60
Minutes report at the time in relation to Belle Gibson.
There is an article in the Guardian that was headed
‘Belle Gibson on 60 Minutes — no remorse and the lies
kept coming’.
Gibson maintains she believed she had cancer until
then — she claimed she was wrongly diagnosed in
2009 by a German alternative medicine practitioner, so
she herself was claiming she had seen an unscrupulous
provider — but nonetheless she did not come clean
after receiving the results of the scan. Instead she went
on two years later to launch The Whole Pantry mobile
phone wellness app and a cookbook of the same name,
in which she claimed she had successfully treated
terminal brain cancer by shunning radiation and
chemotherapy and turning to a healthy diet. This is
unfortunately an all-too-common claim.

But this bill is not simply a response to the obvious
dodgy behaviour of people like Belle Gibson and the
others I have described; it is not simply a response to
the dodgy behaviour going on in consulting rooms of
unscrupulous providers. It is noted that this bill
originated in response to a comprehensive review of the
act way back in 2012, when those opposite — or those
who should be sitting opposite and who should be
making their contributions on this bill — undertook an
inquiry. Following their consultations in 2013 the final
report concluded that there was a need not only to
modernise the current act but also to make some
fundamental changes to the scheme in the interests of
protecting patients.
The bill also draws on the findings of a study
undertaken by the health services commissioner in
2012, again when those opposite — or those who
should be sitting opposite — were in government,
which examined feedback from a number of people
who lodged complaints with the commissioner’s office
over the preceding three years and indicated a need to
address some of the deficiencies in the current act.
Noticeably, those opposite had four years in office, but
the former government did nothing.
Mr Nardella — How many?
Ms BLANDTHORN — Four, and they did nothing.
In 2012 there was a comprehensive review and the
commissioner’s study, but the former government let
the situation fester and those providers — people like
Belle Gibson — remained unchecked. Members of the
former government may say that they introduced the
Healthcare Quality Commissioner Bill 2014 — a
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confusing title in and of itself — and that David Davis,
a member of the Legislative Council, brought this bill
to the Parliament, but it was an inferior alternative to
the bill that is before us today, and it was too little, too
late. The bill was inferior because it sought to establish
the confusingly titled healthcare quality commissioner
and ignored a number of the panel’s key
recommendations, including importantly introducing an
own-motion power. This resulted in a far weaker bill
that failed to realise the intent of the expert advisory
panel.
Also, and perhaps most tellingly, they could not
actually get it through the Parliament in any case. As I
said, they did too little, too late. The former
Baillieu-Napthine-Shaw government had an inability to
manage its legislative agenda. We saw the dire
consequences in a number of regards, and this is
another perfect example. We had four years of inaction
from a do-nothing government. The former government
did not prioritise this bill, and it failed to pass. What is
important is that had the previous government not been
so caught up in itself, had it not been so dysfunctional
and paralysed by its inward bickering, many, many
Victorians might have been saved from the harm of
rogue practitioners and people like Belle Gibson.
Labor is getting on with it. The Andrews Labor
government has made substantive improvements to the
previous government’s half-baked bill, going back to
the review panel’s original recommendations to ensure
changes were in line with expert opinions. These
changes include giving the office the title of health
complaints commissioner, as was recommended by the
panel at the time. The previous government proposed to
call the commissioner the healthcare quality
commissioner, a confusing and misleading title that
does not reflect the role. Labor will call it the health
complaints commissioner, and it will be clear what its
purpose is. It will address more than just quality of care;
it will include efficiency of services, manner of service
delivery and even whether a service purporting to be
health care is actually health care.
The commissioner will receive beefed-up powers to
take action against dangerous and unethical health
providers who are not registered under the Health
Practitioner Regulation National Law. Labor will
remove the need for consent from the person who
received a health service before a third-party complaint
can be made to expand the scope under which
complaints can be made. Labor will introduce
own-motion powers that close loopholes in the existing
legislation, meaning that an investigation can be
launched without a complaint or a referral. Labor will
facilitate switching from a list of types of health
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services to using a broad definition, which is in line
with the Council of Australian Governments health
council to ensure that emerging technologies, as well as
gay conversion therapy providers and other fraudulent
providers are included.
Labor will give the commissioner the power to disclose
information to avoid serious or imminent risk — that is,
if someone is found to be making false claims and to be
acting in a manner that puts the community at risk, the
commissioner will be able to investigate the issue and
to issue public warnings. It will be able to rein in and
shame providers. If needed, it will have the power to
shut those providers down. The government has also
updated the panel’s report by conducting further
consultation with stakeholders in 2015 to ensure that
the bill is relevant and addresses all of the issues.
In conclusion, in recent years the diversity of health
services available to the community has grown,
including the way that people choose to access those
health services. This government has been responsive
to those changes and will ensure that whilst there is
choice for people in what services they can use, they
can also hold those services accountable. I commend
the Minister for Health for bringing forward this bill.
This is a government which is moving in terms of
regulating and fixing the issues in our health system.
We are fixing our hospitals while the federal Liberals
are stripping money out of them, we are ensuring that
our children are vaccinated, we are in the process of
fixing the ambulance crisis, and now we are cracking
down on dodgy providers.
Ms KILKENNY (Carrum) — It is with great
pleasure that I rise to speak on the Health Complaints
Bill 2016. Obviously with health there are risks, and
with risks come mistakes, so it is important, if we are
on a continual path of improvement of our health
system, that we have in place a robust complaints
mechanism and procedure so that we can learn from
those mistakes and improve our system.
But what about those quacks out there, those despicable
opportunists who exploit the vulnerable in our
community? My grandparents used to live in an RSL
village, and a so-called health service provider used to
come around once a week and visit about 70 units in the
village and sell the residents all kinds of oils, bottles
and all the rest of it. He collected thousands and
thousands of dollars from these quite elderly residents,
and when quizzed about it he had no medical
background, no scientific background and no evidence
for any of the concoctions that he was selling. He was
just exploiting these elderly and quite vulnerable
people.

HEALTH COMPLAINTS BILL 2016
692

ASSEMBLY

Until now we have had a bit of a gap in the system
where the regulations have not been able to crack down
on these so-called quacks. Unless they are part of the
professions that are registered under the Health
Practitioner Regulation National Law they have fallen
through this gap, and I am really pleased to say that the
Andrews Labor government is going to fix that and, if
you like, plug that gap.
We know that mainstream healthcare providers can be
disciplined or struck off by state medical boards if they
breach professional codes of conduct, but, as we have
heard, unregistered health providers and
complementary practitioners are not subject to that
same scrutiny and regulation. This has caused great
distress throughout our community. The current health
services commissioner does not have the power to
regulate or do anything to stop those unethical
providers. They cannot place conditions on them or
even name and shame them and bring them to the
attention of unsuspecting community members, so it is
tremendous that this bill will address that and change it
and, in so doing, make our community safer for all of
our people.
In saying all this, of course I am not saying that
unregistered practitioners are all unethical or that
complementary and alternative therapists are
fraudulent. In fact most of them are actually pretty
good. I have a couple who live in my electorate of
Carrum who provide alternative therapies to quite sick
and terminally ill people, and I know from knowing
these people quite well that the only thing that
motivates them is compassion. They are providing a
wonderful service for people.
We know that our healthcare system in Victoria
generally is first class, and obviously that is thanks to
state and federal Labor governments that have put that
in place and of course is no thanks to our federal
Liberal government, which is ripping $17.7 billion out
of Victoria’s health system, including $650 million in
Medicare rebates for pathology and imaging.
We know that the original act dealing with health
complaints in health services is now nearly 30 years
old. It was brought in by the Cain government. It was
groundbreaking at the time, and it promised and
delivered an accessible and affordable option for the
resolution of disputes between health service providers
and consumers of health services. In that respect it was
a very important alternative to costly litigation. But we
know a lot has happened in those 30 years. In particular
there have been lots of advancements in technology
with the internet. We have unfettered access to online
material now. There is Dr Google and health and
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wellbeing bloggers, and indeed it seems like every time
we go online there is a message out there telling us that
there is something else wrong with us and that it just so
happens there is another special miracle cure that is
going to fix it.
I have got to say also in that context that I am
particularly worried about the messaging that is
directed online at young women in particular, who are
told that their bodies are inferior and that they should be
doing things to fix that, offering all kinds of cosmetic
surgeries and alternatives for them. I am really
saddened to see the amount of online material that goes
towards making young women hate their bodies. In
terms of health advice, who can forget — I think it was
last year — Senator Eric Abetz making that incredible
link between breast cancer and abortion? Also,
seriously and very tragically, as the member for
Frankston raised earlier, we have seen deplorable
individuals and organisations offering gay conversion
therapy, which is a practice that is abhorrent and inflicts
extraordinary trauma on our young people in the
community.
We know also that the medical and health service
landscape has changed dramatically over 30 years. We
have moved from being primarily state based to a
national system of regulation. We have seen
developments in consumer protection laws, in privacy
laws and in human rights laws, and of course there has
been development in the diversity of health services
available and advancements in medicine and education.
As a consequence of all this, there was a review
conducted under the former Napthine-Baillieu-Shaw
government, which was chaired by Michael Gorton, as
well as a study undertaken by former health services
commissioner Beth Wilson, whom I had the pleasure of
meeting at a conference. I listened to her speak, and she
certainly is a very colourful character who was very
passionate about her role. She was very much interested
in seeing the establishment of a commission that would
be able to hear complaints about these unethical health
service providers and would have the power and
authority to be able to name and shame as a way of
really protecting our community members.
Unfortunately the former Napthine-Baillieu-Shaw
government did not pass any legislation to bring about
progress or reform in this space. It is the Andrews
Labor government that will bring in these significant
reforms to health services, complaints handling and
consumer protection, and of that I am very proud. I
commend the Minister for Health, the Department of
Health and Human Services and all others who have
assisted in bringing the bill to this stage.
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If I may turn very briefly to the mechanics of this bill,
we have heard that we will see the complete repeal of
the Health Services (Conciliation and Review) Act
1987 and that there will be a number of consequential
amendments to other acts, but most importantly there
will be the establishment of a new statutory entity,
being the health complaints commissioner. That
commissioner, as we have heard, will have the ability to
resolve health service complaints and contribute to
health service quality improvement. They will have the
power to name and shame dodgy health service
providers and stop them from practising in Victoria.
The commissioner will also have the power to stop any
dodgy health service providers who have been banned
in other states from practising in Victoria, and that is
quite a significant step in terms of providing for a
national system. Anyone who flouts a ruling by the
commissioner will be liable to significant penalty,
including imprisonment.
Obviously we wish we did not have to have these kinds
of mechanisms. We wish there were not dodgy health
service providers, but they are everywhere. These
people are driven by greed, ego or whatever it might be
to take advantage of people less fortunate and to take
advantage of vulnerable people who might be suffering
from very dreadful illnesses who have nowhere else to
turn. They just offer false hope.
In conclusion, the new laws will operate to prevent
health service providers from continuing to operate and
inflict enduring pain upon our vulnerable community
members. This bill is designed to protect the
community and improve overall health services for all
of us, and that is a tremendous thing. Finally, if I may
say, there is obviously a place for alternative and
complementary medicines and therapies in Victoria.
They play a very important role for many people. This
bill is not aimed at them; this bill is aimed at ensuring
that unethical, unscrupulous and incompetent
unregistered health service providers will no longer
inflict their damage and pain on our community in
Victoria.
Mr NARDELLA (Melton) — I rise to support the
Health Complaints Bill 2016. Quite a number of years
ago, in fact two decades ago, in 1995–1996, I was the
shadow Minister for Consumer Affairs. One of the
things that struck me at that time in talking to people
and having a look at the issues around that portfolio
was that it is really important to give consumers a
voice. It is very important to make sure people have
easy access to making complaints, to working through
issues and to getting justice on the matters that are
important to them at that particular point in time.
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We deal with this stuff all the time in terms of the
constituents we get through our doors. To us their
complaints and the things that they are talking about
may, in a sense, be minor, but for the constituents
talking to us at the time, those issues are some of the
most major things in their lives — and they finally
come to us to deal with those issues. It gave me a
perspective in terms of how we need to look after
people and understand their concerns but then — in an
absolute and real way — deal with those concerns and
make sure that those people are listened to and their
complaints are followed through. That is what this
legislation is about.
Through this legislation the current health services
commissioner, Grant Davies, will be given much more
power. Through this legislation we will have a
commissioner who will be able to deal with — and I
will talk about this a bit more extensively — the
situation at the Bacchus Marsh and Melton Regional
Hospital, which is run by Djerriwarrh Health Services,
where quite a number of matters have come to light.
Under the previous legislation he could not deal with
them. It is really important people understand that with
the previous legislation unless somebody directly
contacted the health services commissioner, he could
not deal with that matter. This legislation says that
somebody else, a third party, can complain through
other mechanisms, and then the health complaints
commissioner can start to deal with that matter. That is
why this is so important. As a consumer advocate and
as somebody who believes that consumers should be
empowered, I think this is extremely important.
The Australian Health Practitioner Regulation Agency
(AHPRA) dealt with Djerriwarrh Health Services, and
it will look at matters that are brought to its attention. It
may call other people as witnesses, but it cannot take
those complaints directly. I think the whole AHPRA
organisation needs to be looked at. It took the
organisation two long years to deal with the
Djerriwarrh Health Services situation. Given the deaths
of those babies and the adverse effects that had on
families, that was 23 months too long.
I have said this to the house before: my three
grandchildren were born at Bacchus Marsh and Melton
Regional Hospital, and the hospital staff did a fantastic
job. They looked after Lorelle, my stepdaughter, and
they looked after the babies. Those babies are now big,
strapping grandchildren. They are bigger than me. They
are not wide, but they are way taller than me. They are
absolutely way smarter too.
Ms Thomas — Are they better looking?
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Mr NARDELLA — They are way better looking
than me, absolutely. The staff at the time looked after
Lorelle and the babies extremely well. We put in a lot
of money when the Honourable Daniel Andrews was
health minister and when the Honourable Bronwyn
Pike was health minister. The constant throughout that
time was the staff — the nurses — who did a fantastic
job.
That is the thing about Djerriwarrh Health Services. I
want to put on the record in an absolute and real sense
and in the strongest possible way that I, along with the
communities of Melton and Bacchus Marsh, support
the nurses and clinicians at Bacchus Marsh and Melton
Regional Hospital because on a day-to-day basis they
do a fantastic job. On a day-to-day basis they deal with
situations faced by people and their families that are
extremely critical, and they do that in a professional and
caring way, which is really important for my
community.
Just recently, for example, my friend’s mother was
looked after extremely well in palliative care. Philip
Newman’s wife was looked after in palliative care.
Cr Mike Currington was well looked after. The staff
are, I reckon, the salt of the earth. It is unfortunate they
have to go through a process where sometimes people
criticise them unfairly. That unfairness should have
been dealt with much sooner and much quicker.
We have the staff who deal with accidents and
emergency through the Diana Gibson Accident and
Emergency Centre at Bacchus Marsh and Melton
Regional Hospital, and they are just fantastic. The
physicians and nurses who triage the patients who come
through the door are just terrific. I want to put on the
record that the staff at Bacchus Marsh and Melton
Regional Hospital are terrific. We support them, and we
will continue to support them and the hospital.
I want to talk about a couple of other things in terms of
the health commissioner’s report. Through this
legislation there will be a whole range of other
reporting mechanisms that need to be put in place.
That is why there needs to be that 12-month period to
be able to provide the Parliament with a report.
Honourable members need to understand that under the
current legislation there is no need for the health
commissioner to report to the Parliament. This
legislation means that will occur into the future. It is
really important people understand that.
We really want to make sure we support the health
complaints commissioner with their duty to protect
people within our community and our society,
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especially vulnerable people. When someone gets
sick — and as you get older unfortunately you deal
with more and more of your friends and colleagues and
people in the community becoming ill with very serious
conditions — sometimes you get the shonks and you
get the charlatans and you get the people who will
promise the world and take your money but not do
anything for you. It is really important to make sure that
we support the health complaints commissioner to take
those people out of the picture, to prevent them from
further destroying those people’s lives or their families.
That is why I support this legislation.
It is unfortunate that it has taken us to do it — it has
taken a Labor government — but it is part of what we
do as the Labor Party. It is what we do as a Labor
government in protecting the consumers and the
residents and the constituents that we not only look
after but also care about. I support this legislation
before the Parliament today.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Local Government).
Debate adjourned until later this day.

FAMILY VIOLENCE
Debate resumed from 26 November 2015; motion of
Ms RICHARDSON (Minister for the Prevention of
Family Violence):
That this house takes note of the addresses regarding the
prevention of family violence, led by Ms Rosie Batty, on
26 November 2015.

Ms KEALY (Lowan) — Whenever we have the
opportunity to hear speakers who are survivors of
family violence, like Rosie Batty or Kristy McKellar, I
think it reminds all of us that this is not just a slogan
that we have that we must never accept family violence
but that there are actually people behind this. There are
people who have to live through a situation whereby
they may feel there is no escape and there is no
opportunity for them, and they do not know where to
go.
I was very fortunate to be invited to a family violence
evening held in Dimboola last October. Des and Robyn
Lardner convened this event through their pharmacy at
Dimboola. It is a community event they do every year,
and this year they decided to focus on family violence
as their theme. It was fantastic to hear from Kylie
Plunkett, a very, very brave woman from Ararat, who
shared her story of a relationship that became more and
more controlling, where there was firstly financial
violence.
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There was an abuse of limitations on how she could
live her own life, which escalated to physical violence
and impacted upon her children. That she is brave
enough to come out into a community and share her
story is a real inspiration for other people who may be
going through a similar situation. It is important that we
hear the stories that demonstrate that there can be a life
outside family violence. If we have these people
coming forward who can bravely share their story, then
hopefully that can motivate others who are in a similar
situation to say, ‘Look, I am not alone, it is not my
fault, it is not me. I can get out: I know the avenues and
I can find the pathways to seek help and assistance to
get that support and escape and remove myself from
that violent situation’.

children out of a violent family situation and you go to
a shelter — if you wanted just to pick up, leave
everything behind you — you would have to go to a
shelter in Ballarat. For the children involved in those
situations it is very challenging, and it must be a very
difficult decision for the parents involved as well,
because you have got children then who are removed
from their school system and who are removed from
their friendship groups and maybe other social
supports, like their footy club or the netball club.

It is also important that we continue this message that I
think we are doing exceptionally well in the electorate
of Lowan, and that is: sending the message out there
that family violence is never okay. This is on the back
of educational evenings like the family violence
evening in Dimboola but also the White Ribbon
marches. I met up with a group of students from
Horsham College last year — teenage boys who
decided they wanted to do their project on the White
Ribbon campaign and how important it was that
women were never in violent relationships. As young
men they wanted to be ambassadors for the community
to say, ‘It is not okay’. This is coming through at all
ages, and it is so good to see that, because hopefully it
will help break down some of that stigma that family
violence only occurs in a certain group of people. It
helps people to feel confident that they can access other
sources of information and support and that they know
how to do it if they find themselves in that situation.

It also seems a bit imbalanced to me that somebody
who is the victim of violence has to cut all their ties,
leave all their goods behind and perhaps leave some
money behind. The situation is a bit back to front in my
mind when you cannot remove yourself from such a
situation without penalising yourself even further. It is
as though you have to make your situation worse before
you can see it getting any better. I do not know how we
change that, apart from perhaps educating people,
particularly men, on how to communicate more
appropriately and that it is not okay to have this
different level of control in a relationship.

It is also of course important to make sure that we do
have support available to women seeking to escape a
situation of family violence. This is very difficult to
achieve in rural and regional Victoria because we
obviously have limited access to support in the health
sector and also in the welfare sector. It is also a small
environment, so although you might have a situation
that you want to speak to a social worker about, the
social worker might be someone you know — you
might play footy with them, you might see them down
at the shops all the time or you might work with them
as a colleague. It is not always that easy to be confident
enough in yourself to go and seek the support that is
available, and we have those extra barriers that makes
the accessibility to support really tough in rural areas.
We also do not have a lot of support in terms of
shelters. If you are a family in Warracknabeal, for
example, and you have decided as the mother in the
household that you want to get yourself and your

It is very hard, and I cannot imagine all those different
psychological barriers that people have to weigh up
before they feel they can remove themselves from that
area.

We also need to look at the challenges that women have
with just leaving. They may not have any clothes or
access to any hygiene products. If they have only got
the clothes on their backs, how do they go to that next
step of knowing how to get food for their children or
where they are going to sleep that night? It is not that
simple to go ahead and do that, and that is why I have
got enormous respect and support for the women who
have been able to escape these situations.
But there is something else that we rarely talk about.
We always seem to focus on one side, the side of
females and encouraging them to be confident and
brave enough to leave a relationship, but we also need
to focus on men. I actually feel sorry for men who are
perpetrators of assault, because they often do not have
an opportunity to change that behaviour. I do not think
that they should perpetrate violence. I think it is
abhorrent behaviour and you should never ever lay your
hands on someone or make someone feel less of a
person just because they are a woman. But we also
need to find pathways to support men. If they know that
what they are doing is unacceptable but they cannot
control it, they need to have access to such things as
anger management courses.

FAMILY VIOLENCE
696

ASSEMBLY

We need to start by teaching our young men how to
communicate appropriately. We need to teach them that
you do not become so frustrated that the only way you
can express your feeling is to lay your hands on
somebody. That is just completely inappropriate. We
need to make sure that we support men’s behavioural
change programs, but, as I said earlier, we also need to
keep our families safe, remove the men from that
environment if they need to be removed and certainly
never tolerate or give someone a second chance or say,
‘It’s okay; it was only the one time’, or accept the
apology and the flowers or whatever might come after
there has been a violent event. It is quite complex and
quite challenging. We see generational violence
occurring, and we really need to focus on educating our
kids so that they know that you should never, ever be
violent in a relationship or accept a violent relationship.
The last message I want to send to anybody who has
been a victim of violence and has been able to escape
from it is not to call themselves a victim. It continues
the control of one person over another. I really do not
like that reference. I know that Kristy said it on the day
of the address, and I went up and spoke to her
afterwards and said that she should never, ever refer to
herself as a victim. She is a survivor; she is a very, very
brave woman. She stood up for herself and knew that
the violent relationship she was in was not acceptable,
and she removed herself from it. For that she really
needs to be commended, as do any women who have
survived family violence.
Ms HUTCHINS (Minister for Aboriginal
Affairs) — It is my privilege to speak on this take-note
motion addressing the prevention of family violence
and in particular to respond to the address to this
Parliament by Rosie Batty and other very well
presented and well-spoken activists on the prevention
of family violence.
I will begin by acknowledging the traditional owners of
the land on which we are standing today and pay my
respects to their elders past and present. For over
50 000 years Aboriginal people have existed on this
land. Their lives, societies and cultures have left an
enduring and indelible legacy, one that continues today.
Over the last year I have seen the strength and the pride
of Victoria’s Aboriginal people, communities and
organisations, and I have been so impressed by their
resilience. The positive outcomes that can be achieved
when Aboriginal people are involved in the discussion
is endless. In that time I have had the privilege to meet
and learn from a range of people from across the state,
including Aboriginal leaders and communities and
Aboriginal-controlled agencies. I have had the privilege

Thursday, 25 February 2016

of speaking and listening to the world’s best practice
organisations — that is, our registered Aboriginal
parties. During these discussions I heard many stories
about how resilient, strong and rich Aboriginal culture
is in Victoria. Unfortunately I also heard of the
heartache and damage around family violence and the
heartbreak it is causing families in the Aboriginal
community.
Let me just state that Aboriginal family violence and
any form of family violence is not wanted in any family
or in any community setting. We recognise the terrible
tragedy family violence can cause and the importance
of addressing specific needs and experiences of
Aboriginal people as a matter of urgency and in a
culturally appropriate way.
The Andrews Labor government is committed to
self-determination for Aboriginal people and to
strengthening our partnership with Aboriginal
communities to reduce family violence. We know that
Aboriginal culture is based on strong families and
kinship systems and that family violence is not part of
Aboriginal culture.
The Royal Commission into Family Violence provides
an opportunity to refresh the government’s and
community’s approach to responding to Aboriginal
family violence. The problem we have to deal with is
that the current approach is failing to significantly
reduce family violence. One reason for that is that we
have collectively failed to understand family violence
in Aboriginal communities and its direct result of the
destruction of their community and culture over the last
230 years. This means we have to do more, and many
of the responses to family violence have a direct
relationship to other issues, such as the unreasonably
high number of Aboriginals and Aboriginal children
who are currently and who have been in out-of-home
care. This has been discussed publicly many times over
my lifetime, but it is far from being accepted and
understood. One of our jobs as leaders is to make sure
that it is understood and fixed. That is one of the tasks
of reconciliation.
Aboriginal family violence is viewed as a legacy of
many things and many experiences, past government
policies and practices, including colonisation,
dispossession of land, outlawing of traditional cultural
practices and traditional language, systematic racism,
assimilation and forced removal of children. As a result
of these practices and policies intergenerational
violence, trauma, grief and loss, fragmentation of
families, loss of cultural practices and roles, breakdown
of community kinship systems, social structures and
Aboriginal law are impacting on the community’s
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survival. It requires a holistic healing program and
model that responds to the acts of family violence, but
also to the other injustices experienced by Aboriginal
people.
The Aboriginal community’s wide experience of
trauma requires a collective response rather than one
focused solely on immediate family victims and
perpetrators. Perpetrators need to be held to account for
their behaviour, and dealing with that will in many
cases require therapeutic and healing approaches.
One of the key strengths of the Aboriginal community
is the importance of culture as a primary resilient and
protective factor, something that is sometimes
misunderstood by non-Aboriginal Victorians. In terms
of addressing specific needs for Aboriginal family
violence, I want to use this opportunity to acknowledge
the great work done by Muriel Bamblett, who
addressed the house on family violence prior to the
debate on this motion. Over many years, both as a
community leader and with her team at the Victorian
Aboriginal Child Care Agency (VACCA), Muriel has
really led the way on reform and protection for
Aboriginal children and their families.
VACCA is an organisation that really promotes the
rights of Aboriginal children and takes its role
extremely seriously. VACCA was the first organisation
of its kind in Australia and has worked to protect the
rights of vulnerable Aboriginal families since 1976.
VACCA was born of an urgent concern in the Victorian
Aboriginal community about the large number of
Aboriginal children being removed from their families
and adopted or fostered into non-Aboriginal families.
I would also like to thank all the other Aboriginal
community services across this state who work hard in
supporting and nurturing those Aboriginals affected by
family violence. Just last week I was in Wangaratta
meeting with the local Aboriginal network there, which
is made up of a lot of local representatives. Some work
in government agencies and some are activists, and they
really give a lot of time to coming together and
discussing reconciliation, working with the broader
Wangaratta community.
I heard firsthand the heartbreaking stories of some of
the elders in that community who have given many,
many hours of their own time to go out at all different
times of the day and night to assist community
members who are experiencing issues of family
violence and then help them navigate the system of
actually making the change, supporting that family and
getting them into a safe environment.
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I have got to say that there is a high level of burnout
among some of the elders up there who have done this
role for years and years on a voluntary basis without a
lot of support. They called on me in our meeting to do
what I can to further assist them in getting some
structures in place there. I was pretty pleased last week
that we were able to announce some funding that is
specifically for the Indigenous family violence regional
action groups, better known as the IFVRAGs, in the
Aboriginal community. They are regionally based
groups of volunteers that come together to deal with
this issue of family violence in the Aboriginal
community.
One thing I have learnt about Aboriginal community is
that no two groups are the same, and their needs and
wants are not necessarily similar. Having
regional-based groups that are funded to take local
actions and provide local support to their communities
is something that I think is really at the heart of the
discussions around self-determination.
Unfortunately I have heard similar stories of family
violence tearing communities apart in all different
corners of the state, and I have heard of local
communities struggling with how they move forward.
Hopefully this recent bit of funding will go some way
towards starting to heal that, but I know that the work
that is being done currently by the Royal Commission
into Family Violence will provide an opportunity for
the government to refocus as a whole on a community
approach, in particular responding to the needs of
Aboriginal community and Aboriginal family violence.
I, like every other person in this place, am committed to
making sure that we make a difference and that we
bring an end to family violence. For many of us in this
room, we would also like to see that ended in the
Aboriginal communities in our electorates.
Ms ASHER (Brighton) — I too wish to make a
brief contribution to this take-note motion after the
presentations to this chamber on 26 November 2015. I
have been a member of the Victorian Parliament now
for nearly 24 years, and I note that there are some
people on the other side of the house who are not much
older than that. I have been talking about family
violence — it was then called domestic violence —
unfortunately for 24 years. I just want to go through a
little bit of the progressive reform by governments on
both sides of the house in this almost quarter of a
century that I have been here.
On the one hand I am alarmed that we are still talking
about it and it is still such a critical issue in our society.
But on the other hand I readily concede and am
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delighted that significant changes have been made. As
preparation for this particular presentation, I look back
over the many, many speeches that I made on family
violence in the other place. The member for Melton
was in here earlier. He was with me in the other place,
and indeed he is with me in this place. I make the point
that there have been incremental changes, particularly
on the legal front, all of which I think have produced
better outcomes, but it is very slow progress indeed.
In 1994 the then Attorney-General, Jan Wade,
sponsored the Crimes (Amendment) Bill 1994, which
made significant change, and again I spoke on that bill.
In 1997 the former Kennett government under the
stewardship of Jan Wade introduced the Evidence
(Audio Visual and Audio Linking) Bill 1997, which
was again an important reform in terms of family
violence and the giving of evidence in the courts. In
1997 I was pleased to speak on the Law and Justice
Legislation Amendment Bill 1997, which was again
more change for the better but also obviously just a
very, very slow piece of progress.
Obviously we saw the election of the Labor
government. I was pleased also to speak in 2004 on the
Magistrates’ Court (Family Violence) Bill 2004, in
2006 on the Crimes (Family Violence) (Holding
Powers) Bill 2006, and in 2009 on the Courts
Legislation Amendment (Sunset Provisions) Bill 2009.
I have raised the issue in adjournment. I have spoken on
it in address-in-reply. I have spoken on it indeed in this
Parliament in a 90-second statement during which I
drew the attention of the Minister for the Prevention of
Family Violence to a group called Violence Free
Families, operating with the sponsorship and support of
the Rotary Club of Brighton in my electorate. Violence
Free Families is a group of men doing very, very good
work on perpetrator programs. I commend them for the
work they do.
I have had a very, very longstanding interest in this
issue. I have listened with a great deal of interest to
other presentations, including some very emotional
presentations on both sides of the house by people who
have had direct involvement with family violence. I
certainly have never been in that category, thank
goodness. However, I have had a longstanding policy
interest in this area.
It may interest the house to know that in 1994 the then
Minister for Community Services, the late Michael
John, asked me to chair a task force, which looked at
how to improve the system for family violence. As I
re-read this document this morning — I am a hoarder of
documents — it struck me that on the one hand I am
disappointed that we are still having to talk so much
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about this issue, but it did show me that a lot of
progress had been made. In 1994 there were 24
women’s refuges. That was the system in Victoria.
There was a central telephone service, and only 40 per
cent of the women who rang for assistance at that
central telephone service actually received assistance.
That was a government allowing a backbencher with an
interest, as I was then, to actually point these things out
to government, and clearly I made a series of
recommendations around that.
But the area that most fascinates me now is the lack of
outreach services. There were only 17 services at that
time in the 1990s that could be called outreach services
and only 22 employees across the whole system in the
state of Victoria. Obviously there were a lot of women
who did not need to go into the highly expensive but
necessary refuge system, women who did have
somewhere else to go but who needed support,
assistance, legal assistance, assistance perhaps with
court documents and the like. There were only —
again, I repeat — 17 services and 22 employees.
Again, just in terms of the statistics around this, in the
1992–93 financial year there were 1240 women being
assisted in refuges — that is over the course of the
whole year — with 1985 children, so more children
than women were being assisted in women’s refuges.
Alarmingly only 4 per cent of the women who at that
stage entered refuges were in receipt of an income. So
obviously the system was most inadequate at that time,
both on the refuge front and on the outreach worker
front. Again in the year 1992–93, 3880 women were
assisted by outreach workers. Clearly the demand on
those services was far, far greater than the level of
assistance that was provided.
In fact at that time there was a consultant’s report which
suggested to the Kennett government that some of the
women’s refuges should be shut down and that funding
should be diverted to outreach workers. Again, I am
actually quite pleased with the quality of the report, and
I welcomed the professional people around me who
assisted me to come to these conclusions. We put to the
government a series of recommendations about
expanded services in this area — and I am delighted to
say they were accepted by the minister — along with
additional funding. Those of this house who would
remember the economic and political climate in 1994
would know it was most unusual for additional funding
to be allocated at that particular period of time.
I note also, and many people have spoken about
perpetrator programs, that in 1994 these programs were
not universally supported. There was one bloc of
thinking — and I am pleased to say I was in that

FAMILY VIOLENCE
Thursday, 25 February 2016

ASSEMBLY

699

bloc — that thought adequately targeted perpetrator
programs were actually a very, very good way of
dealing with this issue. But there was another group of
people who were most sceptical about whether these
programs actually worked or whether they in fact
removed the focus from people who actually needed a
different form of assistance, that is, the women who
were in the main the victims of domestic violence —
notwithstanding the admonition of the word ‘victim’ by
the member for Lowan.

Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to this take-note motion.
I am particularly pleased to be following the member
for Brighton and also the Minister for Local
Government. In both cases the member for Brighton
and the minister have taken a different path through
their respective parties, but it has been an important
path, because both have been champions for the
representation of women in this place and the other
place.

These perpetrator programs were controversial then, but
nevertheless my committee supported the extension of
those programs. We recommended a number of legal
changes, many of which were instituted in that long list
of bills that I just read out to the house, on which I was
pleased to participate. But one thought struck me when
I was listening to the Leader of the Opposition — I
suppose I remember his speech simply because it was
on my side of politics — about the solution to this. On
the one hand I am pleased that we have had
improvements in legislation, and certainly there have
been improvements in policing from the old days when
a few women police were sent out to try to deal with
this problem. It is now a mainstream problem for the
police. I am pleased with that, and I am of course really
pleased with the service improvements we have seen
progressively. But it strikes me that one of most
interesting things in the course of that debate were the
comments by the Leader of the Opposition. Many
people in this chamber would know that he is the father
of three boys. He made some comment to the effect that
it is up to the fathers of this community to educate their
boys that family violence is not an acceptable mode of
behaviour.

I think we are able to have constructive and mature
discussions around issues like family violence and to
follow that up with concrete action to tackle this
scourge when we have got intelligent, articulate,
passionate women representing all the various party
interests. I acknowledge the role of the minister.
Although the minister has only been here since 2010,
she has worked tirelessly throughout her career to
advocate for issues like affirmative action within the
party, and that has been a very, very good thing.

So we have seen goodwill from successive
governments on this. We certainly saw a lot of
goodwill, I think, in the chamber on 26 November
2015. I really do commend the work of Jan Wade. In
those early pioneering days when this issue was not as
widely discussed as it is today, Jan brought that issue to
the cabinet table. I also commend many other
attorneys-general on my side of politics and indeed on
the other for their work on this issue.
As I said, I have never been personally touched by this.
I have just been interested at a policy level and at a
political level. I welcome the fact that this government
has appointed a Minister for the Prevention of Family
Violence. It is a significant enough issue. I wish her
well in the work she is going to do. I suspect the royal
commission will give her a lot more to deal with than
my little report from 1994. I wish her every success in
dealing with the problem that it pains me to see is still
an issue today, 24 years after I entered the Parliament.

I acknowledge too the work of the member for
Brighton over a long period, both in this place and in
the other place, in tackling these issues. I realised when
the member for Brighton was speaking that her career
in many ways has mirrored that of the member for
Melton, because both were in the other place from 1992
to 1999 before coming down here.
Ms Asher — He followed me.
Mr PEARSON — Or alternatively the member for
Brighton followed the member for Melton, but
anyhow — —
Ms Asher — I had the more controversial
preselection.
Mr PEARSON — Indeed, that is true. The capacity
for us as legislators to contemplate this issue, to hear
from survivors and from the experts, I think is a great
privilege in one sense because it helps you try to
develop a greater appreciation for the issue. For many
of us it is something that we cannot comprehend,
because it is something that is alien to us and foreign to
us. Growing up, I never experienced family violence,
but to be confronted with what is a reality for all too
many people is challenging. Certainly I am extremely
fortunate. I have a large family. I have three daughters.
But it is a terrifying statistic to think that one in three
women has experienced violence from the age of 15.
When I reduce that to my personal circumstances, I do
not want any of my girls to experience violence, and I
will do everything I can to make sure that our
community is a safe place.
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Rosie Batty mentioned in her contribution the
importance of changing the culture. The Minister for
Local Government, who is also the Minister for
Aboriginal Affairs, talked a bit about some of the
challenges in the Koori community and what that
means. Certainly I think in my electorate — and I will
choose my words carefully because we do want to be
very, very careful and culturally sensitive — I have a
very large community from the Horn of Africa. It can
be quite challenging at times when you walk into a
public meeting and the men are on one side of the room
and the women are on the other side of the room. The
men can walk down the main road in Flemington, but
the women and the children, as I understand it, are
encouraged to walk in the laneways at the rear of the
shops. Again, I am very mindful of and sensitive to the
fact that I am a male and I am not from that culture, and
I am trying to be very culturally sensitive in my
dealings.
It is very difficult to have a conversation with an
African Australian woman, for whom English is a
second language and who is not used to being seen to
be conversing with men, and to ask, ‘Are you a victim
of family violence?’. It is very difficult to have those
sorts of conversations, and you tend to avoid it because
you do not want to cause offence, but from talking to
the local legal service, in the culturally and
linguistically diverse (CALD) community it is a
problem. In some cultures a wife cannot refuse her
husband, and if she refuses the demands of her husband
and he assaults her, then that is just seen as ‘That’s
what it was like back home and that’s what will happen
here’.
What sometimes happens, according to the legal
service, is that a lot of the women, once they have lived
in our country for a while — when they have looked
around and seen the way in which our society
functions, our culture operates — turn around and quite
rightly assert their rights as individuals to say no or to
ask that they be treated with respect by their partner,
and that causes conflict. I think that in terms of the
response to the Royal Commission into Family
Violence, I do hope that we make sure that we look at
having something specific that targets the CALD
community, from the perspective of both the
perpetrators and also the survivors.
As I mentioned in my earlier comments, I think one of
the reasons why we can have these conversations is that
we have got so many talented women in this place and
the other place. You do sometimes wonder if this place
was filled with middle-aged white men whether we
would be having these conversations now. We might.
We may have surprised ourselves, and we may have
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said, ‘Oh look, we’ll do the right and decent thing’. But
I think this is a richer place and a better place because
we have got an abundance of talented women on both
sides, and that is so important.
I think in terms of this issue too it is important that we
try to broaden out the discussion, because like most
complicated problems there are so many component
parts to it. I note that the member for Brighton
downplayed her work of 1994, but let us be clear: that
work in 1994 was landmark work and it paved the way
for these discussions that we are having today, as it did
for all the other iterations along that journey.
We need as a community to address the gender pay
gap. We also need to tackle the gender wealth gap. It is
not just that women get paid less, but women at the
prime of their working lives will often take time out of
the workforce to have children, and they are removed
or excluded from a superannuation scheme. So at a time
when you are at your most productive, when your
career is going along at a stellar trajectory, as is often
the case of many women in their late 20s and early 30s
or their late 30s, you are removed from the workforce
and excluded from that wealth accumulation phase.
And when those women go back to work, if they go
back to work, then they often find themselves working
part time. The whole principle of compound interest is
that if you turn around and you are deprived a
significant proportion of income in your 30s, by the
time you look at retiring in your 60s that is a huge gap
and a huge gulf, and it is a problem.
So we have to change men’s attitudes to women. Men
have to be more respectful. On that note, one thing I
recognised is that while my wife is a lawyer and as a
senior associate we had similar trajectories. When I
started looking at the super balances I thought, ‘Hang
on, I’ve suddenly got so much more super than my
wife’. We had a conversation. I said, ‘Well, I don’t
think this is right. I don’t think this is fair’, and what I
did was I turned around and said, ‘Well, I want 90 per
cent of my super’, which is the maximum, ‘to go to my
wife to top her up’. Not because of the money, as in the
scheme of things if we were to part, obviously she
would get her entitlement and it would be 50-50 or
more her way, but it was the symbolism. It was to show
my wife respect and that I recognise and value the
contribution that she has made to my life and our
family’s life. It is the right thing to do. It is little things
like that.
I did not really mean to talk about that; it is just trying
to find a way in which we can be more respectful
towards women; to try to make sure we can create the
right environment to break this cycle and just try to do
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things better. We really just want to try and make this a
better place. I appreciate the opportunity to speak.
Mr CRISP (Mildura) — I rise to make a
contribution on the take-note motion. I have spoken
previously on family violence, but since that day the
Parliament set aside for this matter I have wanted to
reflect on a couple of issues that have remained with
me. Also I want to put on the record that I think that
day was a very important day in the Parliament’s
history, and what was said on that day will stay with me
forever. It will be forever because of the courage of
those who made presentations, the clarity that they
brought to the issues and their determination to see that
things will change. We do need to once again put on the
record that this is mainly a male issue. There are good
programs out there but the problem persists. In my
electorate it does, and I will talk a little bit about that
later.
However, I think in dealing with this from the state’s
point of view, we have programs about preventing and
stopping violence against women and children. There
are statewide behaviour change programs that are
needed. There are localised programs for Indigenous
and culturally and linguistically diverse (CALD)
women and women with a disability, and in my
particular electorate I do have a significant CALD and
Indigenous population. There is a need for those
programs.
On the Indigenous side, I pay tribute to Mallee District
Aboriginal Services for the work it has done. Amongst
a number of both family violence issues and health
issues, it actually made its own ads featuring locally
respected elders and others. This seems to have had an
effect, because people watching the ads recognise the
people who are in them and the message the ads are
delivering. There has also been funding for family
violence service providers to assist through their
capacity to respond, and there are crime prevention
actions which work through from the crime side.
There is also the issue of safety. Protecting women and
children is important. We need crisis accommodation
for women and children. My electorate does have an
Indigenous refuge, and it works very well. We need to
maintain education and we also need to be able to tailor
whatever we do to particular individuals. Of course
there is the usual accountability, and we need to keep
track of how that is working so we can continuously
improve it.
The Royal Commission into Family Violence is due to
report its findings in the not-too-distant future. I will
talk a little more about that. This is a serious issue. A

701

royal commission is as high as you can go to find
solutions. I think the commission will be presenting
recommendations to the Parliament, which it no doubt
will consider. Family violence support service
providers have come under stress since we have
stepped up our activities on this issue. That is due to the
awareness of family violence, which has been
promoted by the work of Rosie Batty and also by the
royal commission. The coalition supports the royal
commission and its work. Family violence takes many
forms. It can involve women abusing men, same-sex
couples, sibling abuse, and complex issues involving
deep and longstanding cultural traditions. But, as I said
earlier, this is principally a male problem. There also
needs to be a greater focus on children and the lifelong
impact of family violence on them.
There is another small subsection of this that I would
like to talk about. Drug-induced family violence has
been brought into focus particularly in my discussions
with the member for Gippsland East. We know that
alcohol sits up there at the top of that list, but
increasingly ice has become an issue around family
violence. We have Project Ice in Mildura. The
community there has done some work around ice, and I
commend those people involved in that because it is
something that Mildura does not shy away from. At a
recent briefing the police said that when you have a
wicked problem like ice, you need to have everybody
sit around the table to work out the solutions, and to
work out those solutions you need to know the extent of
the problem. Ice has brought family violence into
homes where you would not normally expect to find it.
We need to work on those programs while we are
aware of those issues. There are distinct patterns of
perpetration of violence, and that points to gender being
a key factor. That is something that I have mentioned
already. Family violence affects all socio-economic
groups and demographics across those communities.
That is something that we need to be aware of.
There are a lot of statistics around violence against
women and children, which demonstrate its severity.
Almost half of the women who experienced violence
by an ex-partner said that children had seen or heard the
violence. A woman dies at the hands of a current or
former partner almost every week in Australia. One
woman in three has experienced physical violence since
the age of 15. One woman in five has experienced
sexual violence, and one woman in four has
experienced emotional abuse by a current or former
partner. Younger women, aged 18 to 24, experience
significantly higher rates of physical and sexual
violence than women in the older age groups. This is
not a particularly pleasant set of evidence, but
nonetheless it is there and cannot be ignored.
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Indigenous women experience a disproportionately
high level of family violence. Intimate partner violence
is a leading contributor to ill health and premature death
of women under 45, which is more than any other
well-known risks, including high blood pressure,
obesity and smoking.
This is all of great concern. We know that children
represent 21 per cent of victims, and that more than
80 per cent of children who have been killed by their
parents were under nine years old, and 32 per cent less
than one year old. So we have got some focused
periods there that we need to look at.
In reflecting on this, I also want to thank the Sunraysia
Daily, which on 7 November took those local statistics
for Mildura and put them in context for us all to see. It
showed that we are not exempt in the Mildura region.
In fact domestic violence services linked to the Mallee
Sexual Assault Unit recorded 2523 victims of family
violence aged up to 85 years to 30 June 2015. One in
five clients were children aged younger than 10, and
one-third were aged under 20. This again is a disturbing
factor. I praise the work of the sexual assault unit in
Mildura. The Mildura police have a special
investigation unit called SOCIT, and it goes about its
work very well.
With this much attention we need to show some
improvement. I am looking forward to hearing what the
royal commission has to say. I am hoping that it can lay
out some clear directions for us to do this. We are well
aware of family violence. Thank you, Rosie Batty.
What we did in Parliament was significant, but now we
await the royal commission.
Mr McGUIRE (Broadmeadows) — Violence
against women is the oldest fear in the world, and it is a
fear that does not belong in any family. That is the way
the Premier summed up what we addressed on the day
in Parliament when we held that unique sitting to hear
Australian of the Year, Rosie Batty, and saw her
courage in bearing witness to what happened in her
family. That is what we are addressing again today. The
Premier also said that family violence is a national
emergency. I think this is an important time, because
we have leaders who have actually addressed this issue.
When you consider that up to two women per week are
murdered in Australia, as Rosie Batty put it succinctly,
you know this is a gendered issue. Then if you consider
the ripple effect that it has and its incredible impact on
children, you can see this touches all of us.
Rosie Batty likened family violence to terrorism. She
said that we needed to be honest and to look at attitudes
and culture and that as individuals we must change our
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attitudes. Victoria’s Chief Commissioner of Police told
the Parliament that family violence is at an epidemic
rate and is a community shame. That victims are living
in fear is unacceptable. Family violence is about power
and control. Attitudes are concerning and must change
to build gender equality as a reality, not as an
aspiration. Then the chief commissioner put it in a way
that I think is chilling in its clarity: family violence is
100 per cent avoidable. He is right; it is.
One in three women and one in four children have to
survive family violence. Poverty must be addressed —
poverty of money, power and relationships. Family
violence is corroding the fabric of Australian society.
There has been a 130 per cent increase in demand for
crisis accommodation, and the system has been
buckling under the demands. Sixty per cent of women
at highest risk have not contacted police. The
Parliament was told that women often want to stop the
violence but not end the relationship. The system is
struggling to cope with the scale of the problem. We
need a whole-of-community response and early
intervention, and a disruption of gender roles is also
required. Men perpetrate 95 per cent of family violence.
It is born too often from a sense of entitlement and
control. As one witness to this Parliament put it, the
definition of a ‘real man’ needs to change. These were
the insights that were brought to this place.
I think the way that the Victorian Parliament has
addressed family violence has demonstrated why
Parliament matters and why politics is vital in making a
difference to the lives of the women, children and men
who place their faith, hope and aspirations in our hands.
Too often people’s insight into Parliament is the nightly
news or what happened in question time, which can
look a bit like two dogs barking. It turns people off.
Instead we have had an incredible insight into an issue
that is critical to families throughout our nation, and it
was addressed with respect — and that is probably the
most critical word.
In particular I would like to acknowledge the
contributions from all of the party leaders and also the
minister for her insights, the drive she has brought and
her courage in telling her personal story and her
family’s personal story. Bearing witness is powerful,
especially when it comes from lived experience. Men
are still grappling with the severity of what can happen
or some of the underlying issues about power and
control. I think that that was an incredible insight. I
have studied these issues over a long period of time.
We listened to each woman — it did not matter what
party, it did not matter whether they were from the
frontbench or the backbench, none of that was
relevant — and we knew it was straight from the heart.
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They were saying, ‘Here is our lived experience’, with
all the variety and all the different ways that these
issues roll into this proposition that diminishes women.
It is fundamentally about respect.
I still have to try to explain to my 22-year-old daughter
Tess why there is not equal pay. I cannot do it for the
life of me. I said to her that I thought we had progressed
and addressed these issues in a political sense decades
ago. Nevertheless, for her ability, talent and what she
offers to the world, of course she should be getting
equal pay. It is extraordinary. In so many different
ways, culturally and as part of our society, these issues
are not resolved. I think that is the power that we had on
that day in this Parliament, and I think it was expressed
right across the community. It gave people not just
pause but clarity to actually say that we have to fix
these problems. We understand it will be on multiple
levels and it is going to take some time. That is the
reality, but at least we are now saying that it has to be
addressed. I say that not just from my own personal
position with my own family but for the generations of
women to come.
We heard the personal story of each woman who spoke
in this chamber. We heard what they have had to go
through to get here. It is always hard to get to this place,
but it is much harder if you are a woman. I can say that
is a truism. Now we see that merit, performance and
experience, the qualities that at times were not given
their full weight, have brought so many women to this
place. To hear their voices was extremely important.
I also would like to speak on behalf of the community
that I represent, the community of Broadmeadows,
which effectively is a United Nations in one
neighbourhood, with people from more than
160 different nations now calling Australia home. This
is the great gift that Australia offers the world — the
chance to have a second chance at life beyond the
burden of history. This is particularly important for a lot
of women — to be able to get a better opportunity here,
to be able to address the social, cultural and historical
barriers to them, and to get a fair go. I think that in a
whole range of different ways the Andrews government
is addressing the issues — from equal numbers of
women in boardrooms to equal numbers of women
getting a chance. I think that is all important in the
bigger picture of how we deal with these issues.
I remember it was on a wintry Wednesday night in
Broadmeadows that almost 150 women and men came
to talk about their experience, to provide their insights
and to form a submission to the royal commission and
address Australia’s most pervasive criminal justice
concern. I had the honour of dealing with that, with the
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minister as well, to try to get an insight into not just the
physical abuse but also the emotional and financial
abuse that can be attached to these issues. I hope that
we see from the Minister for the Prevention of Family
Violence and from the Premier, the Treasurer and the
cabinet further leadership on this. I just think that it is
incredibly important that the women of this Parliament
understand the power that they brought to this issue
with the strength that they showed in bearing witness.
Ms SPENCE (Yuroke) — I am very pleased to
speak today on the motion to take note of the addresses
regarding the prevention of family violence led by
Ms Rosie Batty on 26 November 2015. Being present
as a member of this Parliament on that day was one of
the most significant events since my election, and
indeed I think it was one of the most significant events
in the history of this Parliament. It was an honour to
hear from Rosie Batty, Kristy McKellar, Joumanah El
Matrah, Muriel Bamblett, the Chief Commissioner of
Police, Graham Ashton, Annette Gillespie and Rodney
Vlais as they each addressed the Parliament on family
violence.
Violence against women and children is not new. The
understanding that this is a gendered issue is not new.
The knowledge that family violence has its roots in
flawed perceptions of privilege, entitlement, power,
control and, above all, disrespect is not new. What is
new is that we are now prepared to confront this
national disgrace head on, to call it out for what it is, to
investigate the extent, the effect and the appropriate
response and to do all we can to save the lives of
women and children and to create a cultural shift to
zero tolerance of family violence.
The heartfelt address of Rosie Batty shone a light on the
attitudes and perceptions which many have previously
preferred to leave unspoken. I thank her for that, and I
thank her for her year of passionate advocacy as she
made the absolute most of her time as Australian of the
Year, brought family violence to the fore and continued
to push for national awareness of this national disgrace.
I also have to say that as well as being one of the most
significant and proud days as a member of this place, it
was also one of the most difficult. My heart again broke
for Rosie and the tragic loss of her son, Luke. As Rosie
said, ‘The need for power and control at any cost is
beyond our comprehension’. Indeed it is, and it just
makes the loss of her son, Luke, so much more tragic.
Family violence survivor Kristy McKellar shared her
heartbreaking experience of betrayal, cruelty,
unrelenting violence and escalating abuse. She shared
her sadness that her daughter’s experience of family
violence began in utero. She shared the story of the
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final assault against her when her perpetrator dissolved
her chemotherapy medication in water so she could not
take her critical treatment and of the lengthy physical
abuse that followed whilst her 20-week-old daughter
lay distressed in her cot in the next room. The extent of
abuse against Kristy was also beyond my
comprehension.
I am lucky that the extent of abuse to which Kristy was
subjected is beyond my comprehension, because for so
many it is not. For far too many it is all too familiar. It
is far too familiar for the families of the two women per
week who are murdered at the hands of their partners. It
is far too familiar for the one in three women who are
violated or physically assaulted by their partner. And it
is far too familiar for the one in four children who
witness this trauma.
Thanks largely to antiviolence advocates such as Rosie
and Kristy, many others have also found the strength to
stand up and speak out, and this conversation has
continued to grow and to come out of the dark corners
into public spaces. Family violence is no longer
discussed in hushed whispers. It is no longer the almost
taboo conversation that I witnessed as a volunteer
solicitor assisting with the intervention order list at
Broadmeadows Magistrates Court. Family violence
discussions can now be heard loud and clear in public
outcries that enough is enough.
This was evident at the family violence community
forum that I co-hosted with the member for
Broadmeadows on 20 May 2015. As the member for
Broadmeadows mentioned, this forum was attended by
over 150 people, including the Minister for the
Prevention of Family Violence; the federal member for
Calwell, Maria Vamvakinou; representatives of
Victoria Police; representatives of Hume City Council;
representatives of Kangan Institute and local schools;
and representatives of the many culturally and
linguistically diverse groups within the community.
A common theme in that forum and in the addresses to
the Parliament has been that appropriate preventive
responses to family violence need to recognise and
address the causes of family violence, such as gender
inequality and attitudes towards women. This may
require generational cultural change, and, given that our
behaviours are learnt, this cultural change needs to take
place in the home, at school, in the workplace and in
the community. Family violence needs to be seen as
universally unacceptable and as a whole-of-community
problem.
The view held by some that family violence is a
domestic or personal issue where others should not get
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involved also needs to change. As one attendee at the
community forum noted, there are no innocent
bystanders in family violence. Everyone is responsible,
and we all need to be proactive and speak up as it may
save a life. As Rosie Batty made clear in her address to
the Parliament, we also need to shift from victim
blaming to perpetrator accountability. The question
should never be, ‘Why doesn’t she leave?’; we should
be asking, ‘Why doesn’t he stop being violent?’ or
‘Why doesn’t he leave?’.
Another important issue is to ensure that all forms of
abuse are understood, as the current perception of
family violence is often limited to physical violence
only. All members of the community need to
understand that there are other behaviours that may
constitute family violence, including repeated threats,
derogatory taunts, damaging property, withholding
financial support or financial autonomy, preventing
family associations, friendships or cultural connections,
or causing death or injury to an animal.
An example provided at the community forum was that
of a newly arrived migrant woman who was not
allowed to learn English. Many others present noted
that this was not uncommon, with the male becoming
the gatekeeper of information. In one example the
police had visited the home with concerns about
potential family violence, and the husband had told the
wife that they had attended because they were
concerned about her parenting and they may take the
children if she did not behave as he instructed.
In Joumanah El Matrah’s address to this place she
discussed her extensive work with migrant women who
experience family violence and abuse, which reflected
the accounts of those at the community forum,
including women whom she had worked with who had
been citizens for 10 years yet still believed their
husbands could have them deported and have their
children taken from them. I thank Joumanah for the
work she is doing in this difficult area, raising
awareness and providing support in our culturally and
linguistically diverse community.
It is acknowledged that support for people involved in
family violence, be it as victims, perpetrators, friends or
family, will not of itself solve the problem and that
community change is needed. A common theme in
discussions has been that many women experiencing
family violence want to leave but they cannot as they
do not have anywhere to go, nothing to go with and no
knowledge as to how they will be able to leave. Too
many victims — or, as the member for Lowan rightly
pointed out, survivors — do not know what services are
available, how to report family violence or how to be
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heard. We need to ensure that this information is easily
accessible and understandable.
Victims have also raised issues in relation to the safety
of their pets and concerns about being separated from
their pets. One victim explained that as her relationship
deteriorated, her attachment to her dog became stronger
and she relied upon this pet for affection and
companionship.
Sadly research shows that family pets are a powerful
tool that perpetrators can use to coerce or intimidate
victims, and pets can themselves become victims of
cruelty associated with family violence. A 2008 study
reported that 53 per cent of women in violent
relationships reported that their pets had also been
abused, and in 17 per cent of households where there is
family violence a pet has been killed. Animal abuse
was also discussed by Kristy McKellar in her address to
this place. She told of witnessing a perpetrator throw
one of her pet dogs off a handrail, down the decking
and a flight of six stairs onto the paved ground.
While there is no quick fix and no single answer to
prevent or respond to family violence and there are
many issues that need to be addressed, I believe we are
finally on the right track. So much is being done to
finally address gender inequality and family violence,
and we cannot let the momentum stop.
I will conclude with the words of the Speaker from
26 November last year:
We want a Victoria that is equal, a Victoria that is safe. That
is our human right.

Ms SULEYMAN (St Albans) — It is with great
pleasure that I stand to speak on the take-note motion. It
was absolutely inspirational to hear from Rosie Batty
and the many other speakers in the house last year.
Rosie has faced so much adversity, and her loss is not
forgotten. Rosie is a tireless and courageous advocate
and campaigner. I thank her for all her work, in
particular on what is an urgent national law and order
emergency.
Victoria has taken a very strong stance to address
family violence. The Andrews Labor government has
established the first Royal Commission into Family
Violence. We have also appointed a Minister for
Women and a Minister for the Prevention of Family
Violence and commissioned Australia’s National
Research Organisation for Women’s Safety to develop
the Victorian family violence index.
Family violence is a national emergency. It impacts all
parts of our community. Not only does family violence
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make victims feel isolated and abandoned, fearful and
lost from family and friends, but the social, economic
and health costs of family violence have very wide
implications for society and our community. One in
three women have experienced or will experience some
form of violence in their lives. Family violence is the
leading contributor to death, injury and ill health in
Victoria for women under the age of 45, whilst one
woman is killed by her current or former partner every
week in Australia. These are staggering statistics, and
quite shocking.
My constituents in the electorate of St Albans and I
were shocked by the tragic death of Fiona Warzywoda
in Sunshine on Wednesday, 16 April 2014. Fiona, a
mother of four from Melton West, had been at
Sunshine Magistrates Court for an intervention order
hearing that day. She had attended a nearby women’s
refuge before she was tragically killed by her ex-partner
outside in a public place — the Hampshire Road
shopping precinct in Sunshine — in broad daylight.
The community united together following Fiona’s
death and held a public vigil where more than
600 people took a stand and said, ‘Domestic violence,
not in my name’. Fiona’s death and the public outcry
following it are reminders that there must be an
all-of-community approach to tackling family and
gender violence.
My electorate of St Albans has many faiths and is
richly diverse. It is a very multicultural community, and
we are very proud of that. Just like my parliamentary
colleague the member for Broadmeadows said of his
electorate, they come from many communities for
better opportunities and to be given a chance. I think
that really stands out. People, including women, just
want the opportunity and the chance to be better.
Many victims of family violence find it incredibly
difficult to seek help, and at times there are cultural
barriers for victims seeking support. There is often a
lack of awareness or information regarding support
services, and of course language barriers can cause
extreme difficulties for victims. These cultural restraints
can often lead to women feeling a sense of fear about
coming forward and reporting abuse to police. Some
issues are further complicated by immigration issues, as
women with spousal visas fear deportation if a
complaint is made about their partner’s abuse.
Despite these challenges there is more that can be done
at a community level to encourage awareness of family
violence issues. Last year I was extremely pleased to
co-host a White Ribbon Day event together with
Community West and the Brimbank Melton
Community Legal Centre. More than 300 students from
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non-English-speaking backgrounds — both men and
women — participated. They came together to express
the need to stop violence in the community by painting
messages of hope and support on T-shirts as part of the
Clothesline Project. The guest speakers included
Sergeant Michael Haschka from Victoria Police, who
spoke about the role that the police have in our
community.
I would also like to take this opportunity to commend
both Sunshine police and Keilor Downs police for all
the great work that they do in our community,
Community West and the Brimbank Melton
Community Legal Centre for their efforts to encourage
our community to raise awareness on this issue and of
course the many other organisations that work every
single day in my electorate to provide support and
advice to many women and of course in particular
victims of family violence.
There is no doubt that more needs to be done. Family
violence is the leading cause of homelessness in
Victoria, and many women and children become
homeless because they feel it is no longer safe to
remain in their home. Without safe and affordable
housing it is much harder for women and children to
leave a domestic violence situation. Women need to
have safe options to be able to relocate, and I think that
is one of the biggest challenges at the moment.
Women who suffer family violence are often faced
with financial difficulties that prevent them from
leaving abusive homes and seeking help. Women are
often held financially hostage by their partner, who may
be the breadwinner of the family. Having a
whole-of-community approach with all governments
working together with the legal system, community
groups, support services, women’s group, the education
system and the wider public is crucial to tackling this
crisis.
I had the opportunity last year to co-host a forum with
my parliamentary colleague the member for Footscray.
The minister attended, as did, most importantly, service
providers from the west, and they shared their frank and
honest assessment of the state of family violence
support services in the west. The strain on the services,
which must be addressed, was clearly identified,
particularly the need to ensure that there is safe and
affordable housing, refuges and safe houses for women
and children to flee to if they are suffering abuse.
I am very proud to be part of the Andrews government,
which is determined to achieve results, bring family
violence to the forefront and make our society safe for
all. Despite the challenges that Victoria faces in
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tackling family violence, the Andrews Labor
government is taking action and educating our youth,
and that is a priority in preventing family violence. I
think there is much more work to be done, but there is
no doubt that the Andrews Labor government has taken
decisive action in this area. I am quite inspired by Rosie
Batty and all the work she continues to do on this issue.
Mr CARROLL (Niddrie) — It is my pleasure and
my honour to speak on the take-note motion on family
violence. Family violence is an issue which has rightly
been taken up on the national agenda. When we saw
Luke Batty brutally killed by his father, we could not
stand by. When we heard courageous women like
Rosie Batty come out and speak about their experiences
with family violence and their experiences with the
justice system, we were all shocked.
We have found that family violence disproportionately
affects women from culturally and linguistically diverse
backgrounds, women with disabilities and women
within our Aboriginal communities, and I commend the
Minister for Aboriginal Affairs for her contribution
earlier today. It affects all women, including women
who are pregnant or have recently given birth.
Something I have learnt as the Parliamentary Secretary
for Justice, through our Baby Makes 3 program, is that
it is often when a woman becomes pregnant that the
prejudices can first commence in relation to family
violence.
Something I have been proud of is that the Andrews
government has taken this issue so seriously. Believe it
or not, just this year we have seen eight women killed
by violence in Australia. We cannot stand by. I am
proud that our government since day one has taken the
issue of family violence seriously. It is not just a matter
of having a Minister for the Prevention of Family
Violence or holding a royal commission; it is really
about addressing the root causes and underlying issues
surrounding family violence.
As the new Australian of the Year, David Morrison,
said recently, it is about walking the walk and talking
the talk. We should not be a nation of bystanders. It is
not enough for men like me — like us — to wear a
white ribbon and sign a pledge. It is not enough for us
to know that we would never commit an act of violence
against our partners or turn a blind eye if we saw it
happening to someone else.
We need to see this problem for what it is — a problem
of gender and gender inequality. As Ms Batty said
when she spoke in this place recently:
A lot of people still do not see this as a gendered issue. They
still cannot quite grasp how it could be a gendered issue.
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Surely it is because of drug and alcohol problems, surely it is
those people with mental illness, surely it is not because of
people like us and our attitudes. You are the leaders of the
country, you have huge power and influence, and it is every
bit people like you, me and everybody who contribute to this
situation.

We need to look at our attitudes, our institutions, our
values and the way we educate our children and interact
with one another. We need to also recognise how that
impacts on the way that women are treated in our
society and how that creates an environment in which
men can believe that it is okay to perpetrate acts of
violence against a woman who they supposedly love,
whether it be physical, financial or even emotional
violence.
The 2013 national community attitudes survey showed
that one in five Australians believes that if a woman is
sexually assaulted while drunk or drug affected, she is
partly responsible, while over one in five believes that
there are circumstances in which women bear some
responsibility for violence. Up to 28 per cent of
Australians endorse attitudes supportive of male
dominance decision-making in relationships. It is
attitudes like these that this government is trying to
tackle.
Through the respectful relationships education
initiatives we can affect the generational change
required to prevent gender-based violence. The 2016
school year has now begun, and it is great to see
respectful relationships form part of the Andrews
government’s Victorian curriculum for prep to year 10.
It will build students’ understanding of gender equality
and of how to address negative attitudes such as
prejudice, discrimination and harassment. For older
students there will be an emphasis on media literacy
and understanding its interaction with sexualisation and
gender.
The Andrews government is supporting schools to
deliver this new curriculum through resource
development and capacity building for staff. It is also
important that adults, especially adult men, take the
time to understand their attitudes and values and how
these may impact upon gender inequality, which leads
to family violence.
Last night after I got home I watched the ABC’s 7.30
report, which looked at a unique residential program in
Perth for perpetrators of family violence. A big part of
the counselling is about getting those men to
understand their emotions so that they are better
equipped to address them. As men we are taught to
repress our emotions, that being emotional is a sign of
weakness or flawed masculinity. We find with most
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male perpetrators of family violence that their inability
to express or communicate their emotions, especially
ones like anger, frustration and resentment, often leads
them to taking it out on their partner.
As leaders in our communities we can make an effort to
dispel these myths of masculinity and show that every
man is a real man and that there is nothing wrong with
talking about your emotions. When we see women like
Kristy McKellar, who spoke to us in this place about
her experiences and the unspeakable cruelty that she
fell victim to despite being a confident, beautiful,
secure and successful young woman, it is plain to see
that it is not just about circumstances.
There are things that we can do in this place, like
establishing family violence leave for Victorian
government employees, which aims to erode the stigma
associated with family violence and provide employees
experiencing this kind of trauma with options and
support in the workplace. This policy is not just vital to
ensuring our workplace is a supportive environment, it
is essential for productivity. We can also aim to provide
a holistic approach when it comes to the justice system,
addressing family violence by tackling the problem at
its core and using innovative approaches to improve
outcomes for women and reduce the rates of recidivism
in perpetrators.
These are all actions that we can take as lawmakers and
community leaders to make change. I do not want us to
be known as a nation of bystanders, and I do not want
to sit back and do nothing while women are continually
killed by those who are supposed to love them. I urge
members in this place to not only support the policies
put forward by the Andrews Labor government to
tackle the scourge of family violence but also consider
their actions and attitudes in their own lives and how
they may be improved to eradicate gender inequality,
which is at the core of this issue.
I am very pleased to be part of the Andrews Labor
government. It was after the by-election in 2012 that I
had the privilege to see the then Leader of the
Opposition, the now Premier, at the Moonee Valley
Racecourse announce that he was going to establish the
Royal Commission into Family Violence. More
importantly, rather than just announcing that he was
going to establish it, he made a very firm commitment
there and then that every recommendation of the royal
commission was going to be implemented. No matter
how difficult, how short or how long, every
recommendation was going to be implemented.
The then opposition leader showed a measure of
courage, and he knew that the family home, where
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women should be at their safest, was where they were
often the most unsafe. If we get this right — we have
got the Minister for the Prevention of Family Violence,
we have got the royal commission and the report will
be handed down very soon by Marcia Neave — I
believe we can implement generational change and lead
the nation in tackling this scourge.
I am very proud of my own electorate. Just this week I
confirmed with the Minister for the Prevention of
Family Violence a visit to my electorate. In my
community I held a family violence forum last year,
and it was very well attended by a couple of hundred
people at Penleigh and Essendon Grammar School in
Keilor East. Ever since then a number of people have
stopped me in the street, whether at a community event,
a barbecue or a breakfast, to say what a great event it
was and how great it was to hear from the minister,
who has a personal and unique story to tell on this
subject matter. People from Rotary clubs and football
clubs have been affected by family violence; they are
just your normal, middle-class residents of the Niddrie
electorate, who I would never suspect would have a
daughter or a sister who has been affected.
This is an issue that we have as a no. 1 priority. It is an
issue that I am very proud to support. I thought the
speakers who spoke in the Parliament on this matter,
particularly Kristy McKellar and Rosie Batty, were
incredible. It was a privilege to be part of the
government. I thought the member for Brighton made a
very good contribution earlier today, going right back
to Attorney-General Jan Wade. I thought the speaker
before me, the member for St Albans, who spoke about
the challenges in culturally and linguistically diverse
communities and the high-profile circumstances that
she has faced in her community, also made a very good
contribution.
The Minister for Aboriginal Affairs spoke about the
high rates of Indigenous family violence. I got to
represent the Attorney-General and the Minister for
Police in Mildura not so long ago at an Aboriginal
affairs function, and I am fully aware of the challenges
in that community. But we are seeing leadership in that
community. We are seeing that if you put in place the
wraparound services required, you can tackle this issue
and meet it head on.
I am looking forward to seeing the second budget of the
Andrews Labor government to see the real commitment
to tackling this issue. I think it is great that the
Parliament has once again taken the opportunity to put
this matter to all parliamentarians so that they might
contribute to the debate on it. It is an incredibly huge
social policy issue, and it has required leadership. I
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think Premier Andrews needs to be commended. From
being in opposition to being Premier he has put it at the
forefront of this government, and this is a government
that will do everything it can to tackle this scourge.
Mr CARBINES (Ivanhoe) — In my opening
remarks on the take-note motion on the address by
Rosie Batty to the Victorian Parliament can I say that as
a Labor MP there are expectations my community has
of me as their local representative, particularly when we
are talking about law and order issues, not only in the
Labor Party and the labour movement but also in my
local community. While these issues have bipartisan
support, particularly around family violence, what I
think has been important about the contribution of the
Andrews government and the leadership of our
Premier, the member for Mulgrave, who was
previously the Leader of the Opposition and
parliamentary Labor Party leader, is that he has made
sure that the way in which the Labor Party and the
Labor government seek to address matters of crime and
violence does not focus solely on bidding wars with
political opponents about how many police or how
many people get locked up and for how long.
We are broadening our conversation in the community
about criminality, violence and justice issues that relate
to family violence. We are having a conversation in a
law and order context, and much broader than that, in a
context around family violence, where that fits into our
community and where the accountability lies. What has
been very pleasing is how it has resonated with the
community. Also pleasing have been the resourcing
and the public policy debates that we have had on this
matter which in opposition we took to an election. We
have seen the Royal Commission into Family Violence
and the engagement from the community that affirmed
the Labor Party’s decision to pursue these matters, to
shine a light on them and to resource a conversation in
the community to encourage people to step forward. All
of that is about broadening some of the
bread-and-butter political issues around law and order,
giving them a much greater context and meaningful
discussion in the community and seeing where that can
lead us as a Parliament and as a state in terms of how
we want to address those issues.
It was a very significant moment, and there have been
several in this Parliament and the Parliament before it,
which I was fortunate to be a member of. We have had
joint sittings, and where there has been an opportunity,
we have heard from those from outside who have made
great contributions in our community but who have not
necessarily been elected to serve here and who have
come to speak to this Parliament, this house of
democracy, about the challenges and issues that they
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have faced and shown great leadership on, as Rosie
Batty and other speakers of that day have done. We
have used our Parliament to highlight other issues,
including those related to adoption. We have had joint
sittings and discussions on a range of other matters in
the time that I have been here, and each and every one
of them has been on very just matters. They have
provided a great opportunity to focus on some broader
endemic challenges in our community.
What has been of particular value, and I have come
back to this point, is that this is about opening up a
conversation in the broader law and order context and a
discussion around criminal justice. Family violence
seeps into so many aspects of day-to-day life in our
community, and it is important to look at how we can
be resourcing people with tragic stories and broken
lives. We must make sure that we break this constant,
repetitive behaviour that goes from generation to
generation. Many of us have seen that firsthand in the
way in which young people have grown up in a family
context that might be violent. It might be difficult and
there might be lots of pressures, and you end up seeing
how those young people behave when their greatest
role model, when they are fortunate enough to have
them, are their parents. You can see from the way in
which people sometimes engage in the community,
where they learn their behaviours from, what they think
is acceptable and then we perpetuate ongoing cycles of
family violence and of disrespect and of fear and
loathing in families, often behind closed doors in our
neighbourhoods and different communities.
What I think is particularly important in the work that
this Parliament needs to do in relation to many of the
matters that Rosie Batty raised to work out how we
break that nexus, that cycle of family violence that
perpetuates itself because of the role models in certain
family contexts that leave young people in a position
where they know nothing else other than what they see
at home and feel that that is the appropriate way to
behave and the appropriate way to conduct themselves
and the appropriate way to control the family
environment in which they find themselves. We need to
find ways to engage people in order to break that nexus
and so that more people understand what is expected of
them in the community and how they can play a role.
The West Heidelberg Community Legal Service does
great work in our community. It made a great
submission to the Royal Commission on Family
Violence. Its patron is a former Premier and one of my
constituents, the Honourable John Cain. For very many
decades they have been doing great work in our
community, and they have taken the opportunity to
contribute to the work of the Royal Commission on
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Family Violence — that work led by not only our
Premier but in particular the member for Northcote.
I want to commend all members of Parliament for the
encouragement they have provided in their
communities for people to make contributions so that
we get a very full pallet of discussions in our
community about the range of aspects we will need to
address when it comes to family violence and how we
can make sure we broaden our stereotyped debate on
law and order issues, which can often happen in a
political context. We need to start to broaden out the
massive resources that we have in the criminal justice
system so that those who play a role in it can better
support those on the front line. That is not just police;
we are talking about social workers, we are talking
about individuals and families and we are talking about
how can we make sure we are providing accountability
and resourcing for them.
In many ways a lot of the work that is being done in
areas like the national disability insurance scheme
(NDIS) contributes to the debate. This is about opening
up a conversation and a public policy role for
governments and communities to not accept what has
been acceptable behaviour and practice and what we
have been allowed to tolerate, decade after decade. It is
about saying with the NDIS that we expect a greater
level of contribution from the community, a greater
level of accountability from those who run those
services and a greater expectation on our fellows about
what services we should expect as human beings.
It is no different in relation to family violence and the
conversation that opens up. The accountability lies with
all of us to reassess what our engagement is as law
enforcers. Whether it is about our police services or
whether it is about social workers and community
engagement people, we need to ask: what is the work
that needs to be resourced? How do we broaden out and
support people who have been operating and dealing in
this space for many years and who are tired, worn down
and needing the attention and support that is so
important.
We have seen this even in the work that the member for
Broadmeadows, the member for Thomastown and
others in this place have undertaken in relation to sexual
abuse and those issues we have dealt with through
parliamentary inquiries. What we are doing here as a
Parliament is picking up on some of these very endemic
issues in the community that have been there for
decades. They have been tolerated largely because
people have grown to accept them, not because we
think it is a standard that is appropriate but purely
because the sameness of it and perhaps the challenge of
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the problem has meant that people have not been
prepared to tackle it collaboratively in great detail and
in great depth.
In relation to the people who have made contributions
to the royal commission, like those who have made
contributions to other significant inquiries, it takes great
courage. It takes a great deal of insight, and it wears
people down to have to tell their story. We thank them
for that. We need to give people confidence that as
lawmakers we are going to act on the findings of the
royal commission.
We need people like Rosie Batty who, despite their
horrific circumstances, can stand up and make sure not
only that parliaments and governments are accountable
but that the community is accountable for what it is
prepared to accept and what it is prepared to do to make
sure that the society we live in is one that nurtures and
one that allows people to prosper and to do so in a free
and democratic way. There are a lot of challenges that
draw all of those aspects together, but I believe that we
are well on the way and we have great experience in
terms of how we tackle some of these endemic issues in
our community.
Debate adjourned on motion of Ms ALLAN
(Bendigo East).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

FAMILY VIOLENCE
Debate resumed from earlier this day; motion of
Ms RICHARDSON (Minister for the Prevention of
Family Violence):
That this house takes note of the addresses regarding the
prevention of family violence, led by Ms Rosie Batty, on
26 November 2015.

Mr EDBROOKE (Frankston) — It is with great
pleasure, but also sadness, that I rise to contribute to the
take-note motion of the address by Rosie Batty. I would
like to start by thanking everybody who was involved
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with organising this very special and unique event. It
was a rare opportunity for us all to come together, put
aside our day-to-day political contest and instead focus
on an issue of great importance to our community — a
national emergency in fact. It was a powerful statement
and one that allowed our institution and our community
to shine a very bright light into a very, very dark area.
Of course as we speak we have a royal commission that
is deliberating and the funding is flowing, which is
definitely a positive direction to be heading in.
In my electorate of Frankston, Frankston North has the
highest rate of police callouts due to domestic violence,
which is a sad state of affairs. There is a call for help
every eight minutes. We know that one, sometimes
two, females are killed every week. It is a scary
statistic, and I think it touches everybody. In Victoria
we are expecting up to 100 000 child protection notices
this financial year, which is another very scary statistic.
On the positive side in relation to some of the actions
being taken, I thank Ms Mikakos, the Minister for
Families and Children, and her staff for recently
announcing $1.25 million to boost men’s behaviour
change programs. I will talk about that in a little while,
but I think that is an area that we definitely need to be
funding and making some movement in.
At a local level we have got some terrific services that
cater for domestic violence victims, and I would like to
give them a mention. We have got the Women’s
Information and Referral Exchange, known as WIRE;
the WAYSS Family Violence Crisis Service; the
Mornington Peninsula Domestic Violence Service; and
of course the Peninsula Community Legal Centre. We
have had domestic violence forums, and I recently took
part in a forum where the debate was on the question,
‘Can the media prevent domestic violence?’. This is all
about bringing an awareness to our community about
something which, like I said, has been kept in a very
dark place, somewhere where we just did not want to
go.
I have never experienced discrimination based on my
gender, and I do not know how that feels; and I have
never had a partner abuse me in any way — financially,
physically or mentally — and I do not know how that
feels. However, I have been to many forums about
domestic violence, and I always cringe when a male
who does not work in the industry or in any of the
stakeholder groups and does not deal with victims of
domestic violence or work in that sector gets up and
makes a speech about themselves and what they know.
I am certainly not going to do that today.
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If I can, though, I would like to share with members a
very steep learning curve which I was thinking of when
Ms Batty was making her contribution that day. I guess
my learning curve was from zero; I found out I knew
absolutely zero about the scourge of domestic violence.
I was brought up in a family that believed domestic
violence was due to poor socio-economic
circumstances and that only people in homes affected
by their low socio-economic status were affected by
this, and that either drug or alcohol abuse might come
into it as well.
I was also brought up to ask, ‘Why didn’t the woman
leave?’. I kept that view because I thought that was the
way to go. But in 2002 while working as a firefighter
my station at Frankston was involved in responding to a
murder-suicide. A 41-year-old woman, her 16-year-old
son and her 10-year-old daughter were found beaten to
death, piled in a corner in the bedroom and set alight.
The second truck responded to the husband, a
46-year-old male who had decided he wanted to drive
his car with an open barbecue cylinder into a pylon. It
all sounds very dramatic, and it was — they were very
tragic circumstances — but do you know what we said?
We said, ‘Why didn’t she just leave?’. These were first
responders. I know that there are some members in this
house, including the member for Gembrook and some
others who have been police officers, who have seen
things like this, but it still does not change our
perception of what is actually happening, which is
wrong. We are still asking, ‘Why didn’t these people
actually leave?’, when I believe the question we should
be asking is, ‘Why is it actually happening?’. If we ask
that question, we can actually treat the problem from
the roots instead of just treating the symptoms.
So years went by, and I was still asking the question
whenever I heard about this in the news and whenever I
heard those terrible statistics of 100 000 child
protection notices in the financial year and up to two
women dying each week from family violence. I was
still always asking myself, ‘Why don’t these people
leave?’. I did not quite understand it until it happened to
a member of my family, and it was a hard lesson to
have that phone call from my relative. She had been
fairly horribly abused, and it was that day, and only that
day, that my mind triggered the thought, ‘Why did that
happen?’. It was not about why my relative did not
leave.
I guess what I am trying to illustrate from a male
perspective — and I think I talk for most males,
although I am probably not qualified to — is that until
we are actually involved in a situation a lot of males are
never going to realise, unless they are confronted with
some information and some education, that this is a
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gender inequality issue. This is a male issue. We do not
have two blokes dying per week; we have two females
dying per week. Like I said, in Frankston North, we
have the highest call-outs for police attendance to
domestic violence in the state, and it is a very, very
scary thing. That is a very hard lesson for a young,
white, Anglo-Saxon male with a privileged lifestyle to
learn.
I am certainly not going to say I am the smartest bloke
in the room, and I am certainly not going to say I am
the dimmest either, but my example does show that,
just as domestic violence — —
Honourable members interjecting.
Mr EDBROOKE — Shoosh! Just as domestic
violence shows no pecuniary, social or cultural bounds,
I think the depth of men’s acceptance that this is indeed
a gender inequality issue and indeed a male issue has
barely touched the sides. I would go so far as to
reinforce that if we are talking about males who are not
affected and who have not seen this happen, they give
very little consideration to it because it is not touching
them.
What I can say though is that the media has a very
important role to play here. One example that I would
give is that of Billy Brownless and his throwaway line
as the MC of the Hawthorn Citizens Junior Football
Club luncheon. That line was, ‘Here come the
strippers’, to a mother and daughter who had walked in.
This is an issue of how women face so much disrespect
every day. Because they are hearing crap like that, they
face so much disrespect, and this is where that domestic
violence starts. I am sure women can take a joke when
it is a joke, but abusing women, whether physically,
emotionally or verbally, is not a joke, and it should
never be made out to be something that is light-hearted.
We should be stepping on it. It is time for organisations
to step up and make a difference but not only from a
female perspective. When I go to these forums I look
around and I see mostly females. The stark reality is —
and I have spoken to Rosie about this — that we are
preaching to the converted. We need to be getting these
forums into footy clubs, fire stations, police stations,
ambulance stations and other places with majority male
workforces and start educating them that this is a
gender issue.
Anecdotally the example I provided in my initial
statements, while being quite sad, shows the amount it
took for someone like me to be touched by domestic
violence and realise that it is a massive problem. I think
a lot of friends I have now are very challenged by my
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educated opinions on this — that is, ‘We are actually a
problem. For you to sit here and crack jokes like that,
that is a problem’. I get, ‘Man, you’ve changed’. Yes, I
have changed, because I have realised that this is a real
issue that we need to act on now, and my level of
acceptance is not as shallow as it used to be.
In conclusion, I reiterate that the driver of family
violence is inequality, and we should not stand for it,
just as Rosie Batty did not stand for it. We do not have
to accept that this is our future, because we do have the
capacity to change. It is just now that we are starting to
get that push, and we have got to keep that momentum
going to get that change.
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak on this take-note motion, and I am pleased
to be able to follow the remarks of the member for
Frankston, whose contribution I pay tribute to; I think it
was a very good contribution.
I want to make a few remarks about the scale and
magnitude of the challenge we face in addressing the
scourge of family violence and domestic violence,
because it is not something that is restricted to our laws.
We can pass whatever laws we like, and we have. For
decades, even hundreds of years, we have passed laws
to outlaw violence, to deter violence and to denounce
violence, but the gathering we had in this chamber late
last year showed us the scale of the cultural and social
change that we need to effect. As the member for
Frankston said, it is often misunderstood that domestic
violence is more often than not the culmination of
intimidation and fear.
I had the pleasure last year to launch a book on
Katherine X by journalist Sue Smethurst at Readings in
my electorate of Hawthorn. I remember reading an
agonising account of decades of abuse that Katherine X
faced at the hands of her father, who raped her
repeatedly over the decades and was the father to a
number of her children. I said on that occasion that one
might ask, ‘Why not leave? Surely leaving must be
better than anything else that you might endure — the
pain, the anguish, the fear’, but she could not.
We need to understand that it is the combination of
intimidation, fear, anger, aggression and hostility that
imprisons women — sometimes children but
predominantly women. I remember your remarks,
Acting Speaker Thomas. You gave a very interesting
account of being at a function where an offensive joke
was told. One might well ask, ‘Well, couldn’t someone
have stood up?’, but you illustrated the point beautifully
that we all need to take responsibility for this. I
commend you, Acting Speaker, on bringing that to the
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attention of the house because it is a good reminder of
what we need to do.
I want to spend most of my time talking about the scale
of social change, but I do want to just quickly pay
tribute not only to the Napthine and Baillieu
governments but also to the present government for
holding the forum last year. I think it was a very
important occasion. We heard from some very notable
speakers, and their accounts were very moving. I think
it was very important.
I want to make some points very briefly, noting that we
are approaching 5 o’clock. The scale of the challenge
we face is not going to be cured just by the laws we
pass, it is not going to be cured just by the funding we
allocate and it is not going to be cured just by
improving interoperability between the agencies, which
are all key objectives we need to achieve. We have
before us a momentous challenge of overturning
millennia of, predominantly, male forms of behaviour.
Violence and aggression take many forms, and they can
be embedded in many aspects of our lives. On the
streets late at night violence is embedded, and
aggression can be embedded in some forms of sport —
particularly combat sports but many forms of sport
where aggression is not only a feature of the sport but
exalted, in my view sometimes wrongly, as a virtue of
the sport.
We have violence in politics. We certainly have
aggression in politics — not in this chamber, but
violence can be a feature of politics around the world.
We are relatively blessed in Victoria that we have, I
think it can be said on behalf of every member of this
house, an enduring civility in our politics whereby we
can engage in heated exchanges but respect each other
and respect our differences. We are trying to overturn
millennia of behaviour. It is not going to be easy.
Occasions like that which we were blessed to be present
at late last year, when we heard from Rosie Batty and
Kristy McKellar and other good speakers, bring to our
attention what we need to do to change our behaviour
as a society and our own perceptions of violence and
aggression and where it happens. Domestic violence
does not pay homage to race, it does not pay homage to
location, it does not pay homage to affluence. It can
occur anywhere because it takes many forms.
I am prepared to say that the challenge we face is
predominantly something that depends on men
changing our attitudes towards women along with the
community better inculcating the virtues of civility,
respect for the dignity of human life, respect for gender,
respect for race and respect for our basic humanity so
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that we understand that the key to resolving
differences — and after all that is what politics is;
politics is how we resolve differences about how we
conduct ourselves and what sort of society we want to
build — depends on that civility and basic dignity
which we accord each other.
We want to live in a society where we are responsible
for each other and responsible to each other, so our
effort is to eradicate, as far as we humanly can, the idea
that intimidation, aggression, violence and hostility are
the keys to power, respect and success. Too often, in
too many areas of our lives and in our community, we
exalt as virtues the very things we want to change.
Particularly within the ranks of young men, we need to
better inculcate the virtues that tell them that the key to
respect, the key to success, the key to authority and
responsibility is not hostility, aggression and violence
but respect and resolving differences peacefully.
It is a great pleasure to have been able to speak briefly
on this take-note motion. I congratulate the government
on convening last year’s event, and we certainly
supported that.
Ms WILLIAMS (Dandenong) — I am very pleased
to speak today on the motion to take note of the address
regarding the prevention of family violence that was led
by Rosie Batty on 26 November 2015. To quote from
the Premier in his address on that day last year:
This is not an isolated problem. It is a social problem, it is an
economic problem, it is everyone’s problem and all of us
must admit that we have let this get away from us. Violence
against women and children is the oldest weapon of fear the
world has ever known.

I know many in this place will be aware of the statistics
of family violence and violence against women and just
how shocking they are. We usually hear the statistic
that one woman is murdered per week by a partner or a
former partner, but we also know that in recent times it
is actually closer to two women per week. We know
that family violence is the leading contributor to death
and disability in women under the age of 45, and we
know that 75 per cent of assaults against women
happen in the home.
The scale of this issue is just enormous, and we are all
touched by it in some way. I genuinely believe that
everybody in this place knows somebody who has been
a victim of family violence, has perhaps even been a
victim of family violence themselves or at some point
in their lives will encounter those sorts of stories about
someone they have an association with.
I want to reflect on a few of the points that were raised
by a number of speakers that day last year and to reflect
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on a few of the issues that really resonated with me at
that time. The first that I have identified is the notion of
family violence as a gendered issue. I will quote Rosie
Batty on this because she said it far better than I ever
could, that is:
A lot of people still do not see this as a gendered issue. They
still cannot quite grasp how it could be a gendered issue.

She went on to say:
Up to two women a week are being murdered. If you do not
see that as a gendered issue, I have no idea what we have to
do to convince you. Because right now I do not hear of two
men a week being murdered at the hands of their partners. I
do not know of one in three men who are violated and
physically assaulted by their partners, unless indeed it is
another man.

This is a really uncomfortable truth, I think, for our
community. It is an uncomfortable truth even for me as
a woman. Part of that might be that I am extremely
fortunate to come from a family of women. We were
the majority in my household. I am one of four girls.
Mr Edbrooke interjected.
Ms WILLIAMS — My dad loved every second of
it. I thank the member for Frankston. There were four
girls and my mum, so five women in the household —
five strong women — and my dad. It was very much a
matriarchal structure within my family. So the notion
that women could ever be considered inferior or not
equal is something that I have reflected on, I suppose,
relatively recently in my life.
But in saying that, being one of four girls, and having
three big sisters, when I look at the statistics of the
number of women that do encounter family violence at
some point in their life by a partner or former partner, I
look around, as most of us in this place would, and
think, ‘That could be one of my sisters. It could be
more than one of my sisters. It could have been my
mother. It could be cousins’. I think about what life
might be like behind closed doors of women that I
know and love and have known and loved my whole
life. It is a frightening prospect to think that often this
happens and we have no idea that it is going on behind
those closed doors. I think that is one of the most
horrifying parts of this horrible issue that our
community faces.
I also want to touch on the notion of political
leadership. It is obviously something that motivates us
in this place to be elected in the first place. We hope
that we can be leaders; we hope that we can contribute
something valuable to our community and to the state
of Victoria. I also want to quote Rosie Batty’s
comments on this front. She said:
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We now have leadership from the political parties that we
have been looking for for so long. We cannot afford to let the
momentum that we are now starting to gain fall off. We all
have to individually be committed to challenge our thinking,
challenge our attitudes, challenge our behaviours and look at
how we can within our circles of influence change and be
open and honest with each other.

I am proud to be part of a government that is taking
huge strides towards not just recognition of this issue
but active discussion about how we address it. That is
through things like the fact that we have a Minister for
the Prevention of Family Violence, and a very good
minister at that. We launched the first ever Royal
Commission into Family Violence in Australia, and
there are a number of other programs that other
speakers have mentioned that we have invested in to try
to get to the heart of this issue or work out how we best
respond to it.
In thinking about how to resolve the issue we are often
confronted with the failings of the system as it currently
exists. Kristy McKellar, another speaker last year, is
difficult to forget. Her contribution to that discussion
last year was absolutely gut wrenching, and I think we
would all agree. Her story cut through me. She talked
about vicious attacks, brutal beatings while pregnant,
and afterwards beatings as she tried to protect her baby.
She also talked about deliberate interferences with her
chemotherapy treatment, animal cruelty, and other
things. The behaviour that she spoke about was
absolutely sickening,
But what really affected me was that she spoke of the
failure of the system to protect her and she spoke of the
life sentence that she had received in having to move
house twice, change cars, live a life where she wears an
alarm at all times and has CCTV cameras installed in
her house. Meanwhile her former partner is out and
about in the community. That is horrifying. It just
struck me that disproportionately the inconvenience is
attached to the victim in these circumstances, and that
happens all too often. That has got to be something that
we look at. We have a responsibility as members of this
place to rectify this and to protect the vulnerable better
than we do currently.
I also want to reflect on the statement that was made
about multiculturalism by Joumanah El Matrah, another
of the speakers. This really resonated with me because
as the member for Dandenong I represent the most
culturally diverse electorate in Victoria, and so some of
these issues that are identified by Ms El Matrah I have
heard about myself within my electorate. She said:
What I have found most difficult in working on violence and
what haunts me still and what I hear a lot about still is the
constant blame that we continue to find ways to articulate.
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‘She spoke back’, ‘She provoked him’, ‘She doesn’t know
her place’ and ‘She’s a bad mother’. For immigrant and
migrant women we find yet more ways to blame them. ‘The
problem is that in that culture they’re too passive’, ‘In that
culture they’re too fiery’ and ‘They’re too domineering’. For
Muslim women there is the additional layer of blame: that this
is their role in their religion. ‘Those Muslims are all a
backward lot anyway’, ‘In their religion it’s normal to treat
women like that’ and ‘That religion has a propensity for
violence anyway’.

She went on to say:
Blaming women, blaming culture, blaming religion is of
course not without its purpose. But blaming culture and
religion is not only about the denigration of the culture or
religion at hand. I have also come to understand after all these
years that it is actually another way to blame women.

That, I thought, was a very powerful quote. My
apologies for reading that in full, but I think you need to
to get the full effect.
As I said, in my community in Dandenong, as the most
culturally diverse community in Victoria, with over
60 per cent of the population born overseas, these are
the sorts of statements that we hear when women come
to us; and these are the sorts of responses we hear from
largely the Anglo-Saxon, Anglo-Celtic parts of the
community when we talk about family violence in
multicultural communities. To give a sense and flavour
of my local area, Victoria Police data for the
Dandenong area showed an almost 50 per cent growth
in reports of family violence in the five years leading up
to 2013–14. The Casey City Council area also has
significant rates of family violence and it continues to
be under-reported.
We also have high rates and significant increases in
homelessness, with about a 94 per cent increase
between 2006 and 2011, and we know that family
violence can be one of the largest causes of
homelessness. I sure hope the increase in homelessness
is not actually showing some level of correlation with
the increase in family violence. That would be very
shocking indeed.
As a final note I just wanted to say that all speakers last
year made a call to action. They all asked us to do
something big, to do something powerful, to make the
lives of victims of family violence better. I am very
proud to be part of a government that has taken that call
to action very seriously and is working hard to ensure
that we get better as a community on such a very
important issue.
Mr NORTHE (Morwell) — I am pleased to rise to
speak on this take-note motion this afternoon. In doing
so, firstly, I welcome the comments by all members of
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Parliament. It is one of those situations where there is
strong bipartisan support. There have been some very
emotive contributions and very sound contributions,
and I think all of us in this house certainly want to see
some of the issues around family violence addressed.
My good friend the member for Hawthorn, an
ex-Traralgon resident, made a great contribution, I
thought, in stating the fact that it is not necessarily
always up to government itself to address the issues
around family violence; it is the community as a whole.
We are not going to make any inroads or dents in the
incidence of family violence unless there is buy-in from
the whole of the community. That is certainly
something that has been recognised, I think, by
respective governments and hopefully we can find a
way forward into the future.
Thursday, 26 November 2015, in this Parliament was a
fantastic occasion. It was a very sad occasion and,
again, a very emotional occasion. You can only pay
tribute to the courage of all the speakers who stood up
in this place and spoke for the first time in such a forum
and did it so well and so passionately. I do not think I
have ever seen the Assembly pay so much attention to
the speakers of the day, and again I endorse the
comments of the member for Hawthorn that it was a
fantastic occasion in that respect. But as the member for
Frankston said, it certainly hit home and gave you a real
sense of what victims experience when they go through
such a thing. It is just an awful, terrible, cowardly deed,
and the courage of those people who spoke on the day
was something very profound.
Rosie Batty has been mentioned a lot in dispatches, and
rightly so. She is held in the highest regard. Indeed a
couple of weeks before she spoke in Parliament, along
with her colleagues, she was in Traralgon and spoke at
the business breakfast — absolutely the largest ever
Gippsland business breakfast I have seen in my life.
Hundreds of people attended this breakfast to listen to
her speak about her journey and story, and importantly,
I think, about some of the work she has done and
continues to do at the moment. The audience again was
fixated on her journey and what she had done.
Unfortunately from my local community point of view
we do see a significant amount of the scourge of family
violence. Whilst I am absolutely proud to represent my
community in this place, I am actually not proud of the
statistics that exist in our region with respect to family
violence. Unfortunately in my community the incidence
of family violence is very high. It is not a statistic that
we should be proud of. It is not something that we
should be comfortable about, and we have to do all that
we can to make sure we minimise that. By the same
token I am actually proud of my community because
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there are many who are really trying to make a
difference. Whether it is Quantum Support Services,
who are delivering family services, Gippsland
Women’s Health or Victoria Police, a whole range of
service providers are doing wonderful things in trying
to make a difference in our community.
It is important we do have events such as White Ribbon
Day, where males such as me, male members of
Parliament, and male leaders in the community can
stand up and say, ‘This is wrong’. Those who perpetrate
violence against women or children are nothing but
cowards, and that should be the way they are named.
Hopefully in the future that will make a dent. Just last
week I was pleased to be at an announcement of the
multidisciplinary centre in Morwell, where we have
Gippsland Centre Against Sexual Assault and policing
department people addressing family violence
incidents, which are horrible, in our community.
The DEPUTY SPEAKER — Order! The time for
consideration of items on the government business
program has expired and I am required to interrupt
business. The honourable member will have the call
when this matter is next before the house.

JUDICIAL COMMISSION OF VICTORIA
BILL 2015
Second reading
Debate resumed from 23 February; motion of
Mr PAKULA (Attorney-General).
Motion agreed to.
Read second time.
Third reading
The DEPUTY SPEAKER — Order! I advise the
house that I am of the opinion that the third reading of
this bill must be passed by an absolute majority. As
there is not an absolute majority of members present in
the house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
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RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed from 24 February; motion of
Mr PAKULA (Minister for Racing).
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(4) After section 515(1)(c) of the Children, Youth
and Families Act 2005 insert—
“(ca) a care by Secretary order applied for under
section 289(1A); or (cb) a long-term care
order applied for under section 290(1A); or”.
(5) After section 525(1)(e) of the Children, Youth
and Families Act 2005 insert—
“(ea) application under section 289(1A) for a care
by Secretary order; or

Motion agreed to.
Read second time.

(eb) application under section 290(1A) for a
long-term care order; or”.

Third reading
Motion agreed to.

(6) After section 557(1)(a) of the Children, Youth
and Families Act 2005 insert—
“(ab) the Secretary applies under section 289(1A)
for a care by Secretary order; or

Read third time.

CHILDREN LEGISLATION AMENDMENT
BILL 2016

(ac) the Secretary applies under section 290(1A)
for a long-term care order; or”.’.

Third reading

Second reading
Debate resumed from 24 February; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).

Motion agreed to.
Read third time.

HEALTH COMPLAINTS BILL 2016

Motion agreed to.

Second reading

Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
NEW CLAUSE

Debate resumed from earlier this day; motion of
Ms HENNESSY (Minister for Health).
Motion agreed to.
Read second time.
Third reading

Insert the following New Clause to follow clause 21—
‘AA Consequential amendments
(1) After section 277(1)(e) of the Children, Youth
and Families Act 2005 insert—
“(ea) a care by Secretary order applied for under
section 289(1A); or (eb) a long-term care
order applied for under section 290(1A); or”.
(2) In section 277(2)(b) of the Children, Youth and
Families Act 2005, for “paragraph (c) or (d)”
substitute “subsection (1)(c), (d), (ea) or (eb)”.
(3) After section 328(1)(b) of the Children, Youth
and Families Act 2005 insert—
“(ba) the dismissal of an application under section
289(1A) for a care by Secretary order; or
(bb) the dismissal of an application under section
290(1A) for a long-term care order; or”.

Motion agreed to.
Read third time.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Fairhills High School
Mr WAKELING (Ferntree Gully) — I rise to raise
a matter with the Minister for Education, and the action
that I seek is that the minister provide $8 million for
stage 1 funding for Fairhills High School in the
upcoming May 2016 budget. Fairhills High School,
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located on Scoresby Road in Ferntree Gully, was built
in 1973. Since that date the school has not received any
funding for building upgrades or redevelopment. The
school has only been provided with minimal funding to
complete ongoing necessary building maintenance. The
school did, however, have a basketball facility that was
constructed on site in conjunction with the Knox
Raiders, but the actual existing infrastructure has had
minimal or no work.
Given the age of the school, many buildings are
outdated and require costly ongoing maintenance and
repairs. The school principal, Mr Harvey Wood, and his
dedicated teaching staff work exceptionally hard to
deliver a first-class education to approximately
900 local students in very tired and trying learning
environments. To ensure the students of Knox are given
the best possible chance of succeeding, investment
must be made in our local schools. Our students
deserve the opportunity to learn in environments which
enhance their learning experience and where they are
able to achieve their absolute best by having access to
the most up-to-date technology and learning spaces.
The buildings of Fairhills High School are in desperate
need of upgrading. The provision of stage 1 funding for
Fairhills High School will allow the school to
commence its transformation to a modern education
facility to support the learning and teaching of our local
students.
During the lead-up to the 2014 state election the former
coalition government recognised the importance of
providing children in Knox with the best possible
learning spaces for them to achieve success for their
future, and it committed over $17 million, if re-elected,
for the urgent upgrade of schools such as Fairhills High
School, with an $8 million funding commitment;
Scoresby Secondary College, in conjunction with the
member for Rowville, with a funding commitment of
$8 million; as well as a commitment of $457 000 for
Knox Park Primary School.
It is imperative, if the Minister for Education and
Premier Andrews are going to live up to the reputation
of making Victoria the education state, that they ensure
that students in my electorate are provided with
funding. In fact in the last state budget no major capital
upgrade was provided to any primary or secondary
school in my electorate, and that is simply not good
enough. Given the importance of educating our
children, I ask the Minister for Education, on behalf of
the students, parents and teachers of Fairhills High
School in Ferntree Gully, to take action and ensure that
the Andrews Labor government will provide the
much-needed $8 million funding commitment in the
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upcoming May 2016 budget so that Fairhills can get on
with the job of developing its stage 1 rebuild.

Berwick Integrated Care
Ms GRALEY (Narre Warren South) — My
adjournment matter is for the Minister for Health, and it
concerns Berwick Integrated Care. The action I seek is
that the minister visit Berwick Integrated Care to see
firsthand the fantastic work it does for many local
residents and their families. Just recently I had the great
pleasure of turning the first sod for the new
$120 million St John of God Berwick Hospital.
Together with the Andrews Labor government’s
expansion of Casey Hospital, this new hospital means
that local residents will soon have access to the very
best care right on their doorstep — just like the care that
can be found at the recently established Berwick
Integrated Care, which is just opposite Casey Hospital
and adjacent to the site of the new St John of God
Berwick Hospital.
Berwick Integrated Care offers patients a one-stop shop
through its specialist clinics, which include breast and
endocrine, upper gastrointestinal, diabetic rapid
assessment, menopause, hernia, colorectal, pelvic floor
and gynaecological, and oncology. These clinics all
have surgeons, physicians, oncologists, specialist nurses
and allied health professionals attending at the same
time, and this allows patients to receive the care they
need in one place and at one time. They can meet with
one or several specialists and undertake the treatment
they need right there and then, instead of having to
meet with multiple specialists at different times and at
different locations, saving them time, stress and of
course money — a holistic approach to patient care. It
is to be applauded.
A good friend of everyone in my office, Pam
Mamouney, recently visited the centre to meet with one
of its fantastic specialists. They spoke for over an hour,
and Pam remarked, ‘He was just so very informative
and caring’. There is no doubt that Pam is in good
hands, and I hope she makes a speedy recovery.
I know that the chairman, Leigh Reeves, and his team
at Berwick Integrated Care are doing an exceptional job
for those in need of care in our local community — a
community that continues to grow, with countless
families making it their home each and every year.
They deserve to have access to the very best health care
closer to home. With the expansion of Casey Hospital
and the new St John of God Berwick Hospital, we are
building them the highest quality health precinct — a
precinct that will ensure they receive the care they need,
with their families right by their side. This has only
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been possible through the work of our indefatigable
Minister for Health, and I do hope that she will join me
in visiting the outstanding team at Berwick Integrated
Care.

Multi-peril crop insurance
Ms KEALY (Lowan) — I raise a matter for the
attention of the Premier, and the action I seek is that the
Premier make good on his commitment to examine the
cost of multi-peril crop insurance for our
drought-stricken food producers in western Victoria. In
areas of western Victoria our grain, pulse and legume
producers are suffering from the lowest ever two-year
rainfall levels. On the back of two failed growing
seasons, our food producers are increasingly turning to
multi-peril crop insurance to guarantee some return on
their cropping input costs. However, many farmers are
not taking out multi-peril crop insurance due to the high
premiums, with some products requiring 10 per cent of
the maximum claimable amount.
If our farmers could access an affordable insurance
product, there would be far less need and reliance on
drought support delivered by the government. The cost
of multi-peril crop insurance is increased through taxes,
with GST charged on the premium and stamp duty
applied by the state. In announcing the state
government’s drought relief package in November last
year, the Premier stated:
I think there is an opportunity for us to work together … to sit
down and see whether we can’t develop a better insurance
product, a more accessible insurance product.

He also said:
I do think this is worth looking at, but at 10 per cent of your
input costs, that is a very expensive policy …

A simple way for the Premier to take action on
reducing the cost of multi-peril crop insurance would
be to waive stamp duty on this insurance product. At a
state and federal level the policy direction on drought
support over the past five years has focused on drought
preparedness rather than reactive drought support
measures. Waiving stamp duty on multi-peril crop
insurance is consistent with this policy direction and
will assist by empowering our farmers to better manage
their risk profile. I therefore call on the Premier to make
good on his commitment to examine the cost of
multi-peril crop insurance for our drought-stricken food
producers in western Victoria.

Heidelberg Magistrates Court
Mr CARBINES (Ivanhoe) — My adjournment
matter is addressed to the Attorney-General. The action
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I seek of the Attorney-General is that he ensure that he
sees the refurbished Heidelberg Magistrates Court
complex completed and opened by the third quarter of
2016. The Heidelberg Magistrates Court complex had a
very significant water leak at the end of 2014. Of
course when these things happen over the weekend,
they can cause some pretty significant damage. I know
a lot of assessments were made of the damage to the
Heidelberg court complex when people had come back
after the weekend. The facility was pretty much
decimated.
What is important of course is that just the other week I
was with the Parliamentary Secretary for Justice, the
member for Niddrie, at the Heidelberg police station.
One of the reasons we were there was the custody
officer program, which was launched by the Premier at
the Heidelberg court complex. It is a great project, with
the first squad of police custody officers being deployed
at Heidelberg police station, freeing up operational
police to get out there on the front line in the Ivanhoe
electorate, which is in the Banyule police area.
While we were out there at the Heidelberg police
complex for that tour and a briefing from Victoria
Police, what became very clear was the work that is
being done to make sure that the Heidelberg court
complex is reopened. What we know is that without all
of those people who attend the Heidelberg court
complex — the lawyers and others who attend
hearings — a very significant number of people who
usually wander up and down Burgundy Street
frequenting the local cafes and shops are not doing so.
The businesses in Heidelberg are suffering while the
Heidelberg court complex is closed for refurbishment
works to get it reopened. I know that the
Attorney-General has worked very hard to make sure
that appropriate funding is made available to fast-track
that work and get it done. That gives great confidence
to the traders of Burgundy Street.
I also note from talking to the police at Heidelberg that
a lot of the Heidelberg Magistrates Court matters are
now being dealt with in Melbourne. There is a lot of
travel involved, and it is inefficient. We understand and
are working very well with the difficult circumstances
we are under at this time, but I really encourage the
Attorney-General to give some certainty to our traders,
some certainty to Victoria Police and some certainty to
the team down there at the Heidelberg court and
Heidelberg police complex so that we can make sure
we get it reopened for the benefit of the community and
everyone else. I am really appreciative of the work the
minister has done on this so far, and I look forward to
hearing an update on that action.
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Waurn Ponds train stabling
Mr KATOS (South Barwon) — My adjournment
matter this afternoon is directed to the Minister for
Public Transport. The action I seek on behalf of my
constituent, Mr Stan Larcombe, is for the minister to
consider acquiring land options other than
Mr Larcombe’s property for the new Waurn Ponds
stabling yard. The minister announced last year that the
rail stabling yards at North Geelong would be moved to
Waurn Ponds in the approximate vicinity of the old
Boral cement works. The minister has decided to
compulsorily acquire the land that has been owned by
Mr Larcombe and his family for the last 112 years.
The land is a working sheep farm that at present has the
Geelong to Warrnambool rail line going through the
property. Mr Larcombe has an occupation crossing
licence from VicTrack to allow the movement of
livestock. The northern section of the property has the
farm’s infrastructure on it, including a shearing shed,
working sheds, holding yards and Mr Larcombe’s
home. The minister is seeking to acquire the land south
of the rail line and in doing so cut off the farm’s
working infrastructure from its grazing areas.
Incredibly the bureaucrats told Mr Larcombe to simply
put his sheep on the truck and move them around.
While I appreciate the need for new stabling yards to be
built, there are several other parcels of land —
including the old Boral cement works, which was
closed by the Gillard government’s carbon tax — that
can be considered. Mr Larcombe does not want to sell,
and he cannot work out why the minister is looking to
destroy his family’s 112-year-old farming business
when there are other options available. I call on the
minister to look at other options for the Waurn Ponds
stabling yard and to not destroy a family business of
112 years.
My colleague in the other place, Mr Ramsay, also
raised this matter in a constituency question on 27 May
last year. The minister responded, according to
Hansard, on 4 August 2015 and advised:
Public Transport Victoria is currently undertaking planning to
identify the requirements of the new train maintenance and
stabling facility at Waurn Ponds. The land required for this
project will be identified as part of this planning process.

Yet in a document obtained under freedom of
information the minister signed off on the compulsory
acquisition of Mr Larcombe’s land on 5 July 2015,
which is 30 days before the minister responded to
Mr Ramsay that the land had not been identified and
the matter was going through a Public Transport
Victoria planning process. This is yet another example
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of the minister’s incompetence, just as is her handling
of V/Line. If it is not incompetence, all we are left with
is that the minister has misled the house.

Energy bill information sessions
Mr PEARSON (Essendon) — My adjournment
matter is directed to the Minister for Energy and
Resources. The action I seek is for representatives from
the department of resources to conduct an information
session at the Flemington and Ascot Vale public
housing estates on understanding energy bills. I am so
lucky to have such a wonderful and diverse public
housing community in my electorate. Many of these
residents are from culturally and linguistically diverse
backgrounds and may not even be literate or numerate
in their native language. Deciphering energy bills can
therefore be a real challenge, and this is an issue.
Despite this, many residents are able to make informed
choices, such as whether or not they can afford to run
an air conditioner — a choice many of us have taken,
for example, because we recognise the fact that this
could contribute to CO2 emissions and could worsen
the effects of climate change. However, developing an
improved understanding of energy bills will make a real
difference to my residents, and it is something I am
very keen to have happen.

Parliamentary broadcasting rules
Ms SANDELL (Melbourne) — Today I am asking
the Premier to get his party’s agreement to change the
rules of the Victorian Parliament so that anyone can
share and record a video of their MP speaking in this
place. Victoria is actually the only place in Australia
where a citizen cannot record or share a video or photo
of their MP speaking in their Parliament. You can
watch your federal MP waffling on in Canberra through
videos on their Facebook page; you can do it in every
state and territory. In fact you can do it in Germany, in
the US, in India and in Mexico, but in Victoria, unless
you can actually come in here in person or watch the
live stream, you are blocked — you are actually banned
from seeing what goes on in your Parliament. Why are
MPs in Victoria so worried about public scrutiny?
The DEPUTY SPEAKER — Order! I need to
make the member aware that the standing orders of the
house are not the responsibility of the Premier, so I am
having great difficulty in adjudicating whether this
particular matter is actually in order. I am happy to take
advice in terms of how this relates to government
business for the Premier, who you have referred it to, in
a direct way, otherwise I will need to not listen to you
again.
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Ms SANDELL — Can I clarify what I was asking?
The DEPUTY SPEAKER — Yes.
Ms SANDELL — I was asking the Premier to seek
his party’s agreement, which will be needed, to change
the standing orders through the committee and through
this Parliament.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! This is a very
serious matter. I will start to throw members out.
An honourable member interjected.
The DEPUTY SPEAKER — Order! It is not
anybody else’s turn. I am going to rule on this matter,
and I do not need people interjecting across the
chamber. I am going to rule this matter out of order,
and I will explain my reason. I refer to Rulings from the
Chair in terms of the adjournment. The matter that the
member for Melbourne raised referred to a political
party and the referral of a matter to a caucus or a party
meeting, and that is out of order. In terms of referring to
the proceedings of the Parliament, that is not
government business and therefore is not a matter for
the adjournment. That is why I will need to rule this
matter out of order. Unfortunately I cannot listen any
further to the member’s adjournment matter. I am
happy to talk to the honourable member about the
ruling so that this does not occur in the future, but I am
not able to hear the honourable member any further.
Mr Burgess — She can continue, can’t she, Deputy
Speaker, on something else?
The DEPUTY SPEAKER — Order! No.
Ms Allan — On a point of order, Deputy Speaker,
during your ruling the member for Warrandyte made an
unnecessary and personal slur against my husband, and
I ask that he be asked to withdraw that action.
Honourable members interjecting.
Ms Allan — The member made a false allegation
about my husband, and I ask the member to withdraw.
The DEPUTY SPEAKER — Order! The
honourable member for Bendigo East has requested a
withdrawal by the honourable member for Warrandyte.
I ask him to withdraw.
Mr R. Smith interjected.
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The DEPUTY SPEAKER — Order! The
honourable member for Warrandyte needs to be in his
place when he withdraws.
Mr R. Smith — I withdraw and seek to show you,
Deputy Speaker, my Twitter account, which has all the
details — —
The DEPUTY SPEAKER — Order! There is to be
no further correspondence, and the honourable member
knows that.

Refugees
Ms BLANDTHORN (Pascoe Vale) — My
adjournment matter is for the attention of the Minister
for Multicultural Affairs. The action I seek from the
minister is that he include a section specific to refugee
issues in a new multicultural affairs policy statement.
The great thing about Victoria, and certainly about my
electorate of Pascoe Vale, is that people come from
every corner of the globe, every walk of life and are of
every age. Certainly the great thing about Victoria is
that it is a leader in multicultural affairs, not just in
Australia but throughout the world. In the Howard era,
when settlement services were abandoned by our
federal government, it was Victoria that picked up the
slack in this regard and led the way.
But we can do more, and we must do more. There
needs to be a coordinated approach to settlement
services across Australia. This is something that the
previous Labor government was working on quite
extensively in the lead-up to the 2010 election, but it
was something that was dropped by those opposite. It
was not something that they demonstrated any
commitment to at all.
There needs to be a coordinated approach to settlement
services across Australia. We do have a world refugee
problem. There are people across the world seeking
refuge, particularly from war-torn places, but there are
also economic refugees and a range of others. Australia
in particular has committed to take an additional
12 000 Syrians, and hopefully we will ensure that the
267 people who face being sent back to Nauru or who
would be sent to Papua New Guinea will be allowed to
stay in Australia. It is absolutely essential that we
ensure our multicultural policy not only reflects what
we do now but sets an example on how we cater for our
refugee communities. I ask that the minister take this
into consideration when preparing a new multicultural
affairs statement.
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VicRoads land
Mr T. SMITH (Kew) — My adjournment matter
this afternoon is for the Minister for Roads and Road
Safety. The matter concerns the sale of a parcel of land
at 4 Studley Park Road, Kew, by VicRoads, a statutory
body under his purview. The action I seek from the
minister is that instead of selling the property at
4 Studley Park Road — the Dorothy Rogers Reserve —
it be simply transferred to the Boroondara City Council.
Advice was given last year that the Department of
Treasury and Finance intended to sell VicRoads
properties throughout Victoria. There are two such
properties in my electorate, one in Kilby Road and one
in Studley Park Road.
I raise this with the Minister for Roads and Road
Safety. I am happy to take advice if it is not appropriate
to raise it with him if I should be raising it with the
Treasurer. But given it is owned by VicRoads, I took
the view that it was best to raise it with the Minister for
Roads and Road Safety in the first instance.
My simple concern is this: the property at 4 Studley
Park Road abuts a neighbourhood residential zone; it is
a lucrative site for high-rise development. Kew
Junction itself is substantially developed, and we want
to ensure that those parcels of land are protected for
public amenity and remain a public park. Hence I
would like to see that parcel of land simply transferred
from VicRoads to the council. The council has
indicated that it does not have the resources to purchase
this parcel of land. It was given a first right of refusal,
and I believe that it has undertaken to do that.
I would simply say again, Kew Junction itself is heavily
developed. I have written to local residents who have
expressed a degree of concern about the pending sale of
this site. I think VicRoads should simply transfer the
property, particularly at 4 Studley Park Road, to the
council.
The Kilby Road site is obviously of concern as well,
but it is not a potential development site given it abuts
the Eastern Freeway. Once again I ask the minister to
speak to VicRoads to see if agreement can be reached
with Boroondara City Council.

Thomastown electorate ministerial visit
Ms HALFPENNY (Thomastown) — I rise to raise
a matter with the Minister for Women, who is also the
Minister for the Prevention of Family Violence. The
action I seek is that she visit the electorate of
Thomastown to see and talk to the many amazing
women who are doing such great work in the electorate.
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There are a number of women and organisations that
are working to tackle the hard issues in the area. We
have many women and many organisations that are
addressing things such as family violence, the isolation
of women, education, parenting and disconnection.
There are also many women and organisations that are
looking at cross-cultural awareness and bringing people
together to share different cultures and experiences, as
well as trying to reach a deeper understanding.
My request is that the minister come to the electorate to
be introduced to the many women there and to look at
the work that they do. I am sure that she will be
extremely impressed and will admire how courageous,
strong and talented many of the women in the northern
suburbs are.
Mr Clark — On a point of order, Deputy Speaker,
unless you are about to rule on it.
The DEPUTY SPEAKER — Order! No. I was
going to continue. The member, to continue with his
point of order.
Mr Clark — Deputy Speaker, I did not want to
interrupt members’ contributions, but I want to draw
your attention to an issue relating to the ruling you
made earlier about the withdrawal of words that a
member found offensive. I draw your attention to
standing order 120, which relates to a member
objecting to words used in debate. As you will see,
there are two separate provisions. One relates to when a
member finds words relating to a member of the house
personally offensive. The Chair can order those words
to be withdrawn and may require an apology:
If the words relate to a member of the house and that member
finds them personally offensive, the Chair will order the
words to be withdrawn …

Then there is a further, broader provision that:
If the Chair considers that any other words used objectionable
or unparliamentary, the Chair may order the words to be
withdrawn and may require an apology.

In the circumstances where the Leader of the House
took offence at the words that were said to relate to her
husband, it would be necessary for you to form a
conclusion under standing order 120(3) that those
words were objectionable or unparliamentary, and you
could then order that the member withdraw those
words.
I think it is important that this issue be clarified,
because it does have the potential to cut across a lot of
things that are said in this house if members can, as of
right, require a withdrawal of any words that are said
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about any member of the community whatsoever. I ask
you to clarify your ruling on that point.
The DEPUTY SPEAKER — Order! I thank the
member for Box Hill for his point of order. The
minister did not express her objection terribly well in
terms of the specifics of standing order 120 where a
member finds words personally offensive, but in a real
sense the minister did find those words personally
offensive because they related directly to her husband.
On that basis the ruling that I made is correct. If there
was a matter that was raised and words were used about
anybody else in the community who did not have a
direct relationship with a member, such as that of a
husband or a wife, then I think that neither standing
order 120(2) nor standing order 120(3) could be used. I
think in this direct case it is appropriate that withdrawal
was requested, and it was given. I appreciate that, and I
think that would be the end of the matter.
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could have expressed it in a slightly clearer way, but
nonetheless I think the point does stand. The custom
and practice of the house, at least in my experience, is
very clear: where a member has taken offence at a
comment that has been made in the house it is normal
custom and practice under standing order 120 — —
Mr R. Smith interjected.
Mr Wynne — I think the standing orders are clear
about this — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The minister,
to continue.
Mr Wynne — Deputy Speaker, I will not choose to
respond any further — —
Mr R. Smith — ‘Feckless dogs’, he said.

Mr Burgess — On the point of order — —
An honourable member interjected.
Mr Burgess — No, I am not God, but thank you for
the compliment.
Deputy Speaker, I think we are getting into very
difficult territory if you are going to differentiate
between — —
The DEPUTY SPEAKER — Order! I have ruled
on the point of order. Is there a further point of order?
Mr Burgess — On a further point of order, Deputy
Speaker, I think that if we are going to be in a situation
where we are going to differentiate between the
relationship of the member that is offended and the
party that it was apparently about, we are getting into
really difficult territory.
Would it be the same situation if it was about the
member’s son or the member’s brother? Where are we
going to draw the line? My submission to you, Deputy
Speaker, would be that this needs to be referred off to
the Speaker on the basis that I believe the intent of the
standing order is really about whether this an insult to
the member personally. If you go any further than that,
I think it is very hard to differentiate where that
particular standing order starts and stops.
Mr Wynne — On the point of order, Deputy
Speaker, I have listened to the discourse from
downstairs and I appreciate the intervention of the
manager of opposition business. Yes, it is right, and I
think the minister will concede, that perhaps in raising
her concern in relation to the offence that she found, she

Mr Wynne — He did not say that; he actually said
‘dolts’.
Honourable members interjecting.
Mr Wynne — No. Deputy Speaker, I think the
practice of the house is clear on this matter: where a
member has taken personal offence, as indeed it is
articulated in the standing orders, at an action taken by
another member, the opportunity is provided
immediately for the member who feels they have been
offended against to seek redress, and that is what has
happened in this case. Given the circumstances of the
relationship of the member to her husband in this
context, she has taken personal offence to that. The
matter is clear in the standing orders, and a remedy is
available. That has now been taken, and we should
move on.
Mr Clark — On the point of order, Deputy Speaker,
I support the submission of the member for Hastings
that you refer the issue to the Speaker for a broader
ruling on this issue. The opening words of standing
order 120(2) are ‘If the words relate to a member of the
house’. It is not sufficient that the member finds words
personally offensive. To rule that close relatives may be
covered by that is a significant step. I submit, with
respect — this did come up on the fly, and you have
had to make a ruling on the fly about it — that I do
believe it merits further consideration by the Speaker,
and I support the submission that you refer it to him for
a broader ruling.
The DEPUTY SPEAKER — Order! I will rule on
the further point of order. I will refer this matter to the
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Speaker, and it will be up to him as to how he deals
with it. I do take the further point of order by the
member for Hastings, and the Speaker can bring it back
to the house if required.

Responses
Ms ALLAN (Minister for Public Transport) — I am
responding to a matter raised by the member for South
Barwon. This is a matter that is quite a significant one
for the Larcombe family that are involved in this
negotiation with Public Transport Victoria around the
location of the stabling that has been announced. The
government announced in last year’s state budget that
with the purchase of an additional 21 VLocity carriages
we need to provide some additional stabling, and the
area of Waurn Ponds has been identified as the location
for that. As part of that process there have been a very
difficult set of conversations and issues that the
Larcombe family have been involved in.
Can I make the point that I appreciate that this matter
has been raised with me privately and appropriately by
the member for Eastern Victoria Region in the
Legislative Council representing the Shooters and
Fishers Party in a private way on behalf of the family.
This is a matter that I have been involved in and
continue to work through, and I would suggest to the
member for South Barwon that if he wishes to take that
similar approach, where we can have — —
Honourable members interjecting.
Ms ALLAN — No, it actually goes to some very
delicate issues about negotiations that are going on
around the compulsory acquisition of an individual’s
property, and I would think, in the interests of the
family that are involved, that they would prefer those
matters to be undertaken in a respectful way, and that is
certainly the approach that we will continue to take.
In regard to the action that has been sought around
alternative sites, of course that is being worked through
and has been looked at. There continue to be
conversations and negotiations, and, as I said, I think it
is most appropriate that those matters are dealt with
directly with the family. If the member for South
Barwon wishes to involve himself further in this matter,
I would be happy to talk to him privately and directly as
the local member.
Honourable members interjecting.
Ms ALLAN — Clearly there is a level of respect not
being shown at the moment on this issue, and I can
follow it up with the member outside of the chamber.
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Ms D’AMBROSIO (Minister for Energy and
Resources) — I thank the member for Essendon for his
request of me raised in the adjournment debate, and I
certainly acknowledge his very strong interest in energy
policy and, more broadly, in terms of how it impacts on
members of his community. I do acknowledge of
course also his tireless efforts to promote positive
outcomes for constituents when it comes to energy and
the pressures that ordinary members of the community
face when it comes to dealing with their energy bills. I
would be very much delighted to organise a workshop
in the member for Essendon’s electorate regarding
energy bills.
A lack of information has existed now for a long time
with respect to information for consumers, and it is very
much a recognised problem in the energy sector. Many
industry players, consumer representatives and
financial counsellors also acknowledge that often
families and even businesses, small businesses in
particular, lack the necessary information to make
informed decisions when it comes to their energy
needs. That is why it is critical that the government and
industry work together to address this lack of
information.
The previous government certainly did very little to
improve this situation and the provision of information
to consumers; we only have to look at the record levels
of energy disconnections that were overseen by those
opposite. They should actually think twice before they
open their mouths on this issue. Having said that, they
oversaw certainly an ill-fated and very expensive My
Power Planner website. Despite spending over
$2 million on advertising for the website, only 1 per
cent of Victorians actually knew that the website
existed. That is the situation that was presented by the
previous government.
Mr Southwick interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Caulfield!
Ms D’AMBROSIO — However, in contrast the
Labor government under the Premier’s leadership has
acted swiftly to improve the information available to
consumers. Last October we launched Victorian Energy
Compare, which is a fantastic, independent website. It
is a one-stop shop for energy offers, and it has services
available for culturally and linguistically diverse
(CALD) communities, which I know the member for
Essendon is particularly concerned to assist.
Mr Southwick interjected.
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The DEPUTY SPEAKER — Order! The
honourable member for Caulfield!
Ms D’AMBROSIO — CALD community
members will be able to avail themselves of a very
important online tool, a website. We know that 9 out of
10 Victorians are paying far too much for their
electricity bills, which simply means of course that with
this new Victorian Energy Compare tool — —
Mr Southwick interjected.
The DEPUTY SPEAKER — Order! If the
honourable member for Caulfield continues in that
manner, he will be able to go home extremely early.
Ms D’AMBROSIO — The Victorian Energy
Compare website is a fantastic tool, and we know that 9
out of 10 Victorians can actually save significant
amounts of money. More than 90 000 Victorians have
used Victorian Energy Compare since it was launched,
and 9 out of 10 Victorians can save money on their
power bills. We have already hosted a number of
workshops across Victoria, including in Cairnlea,
Ballarat and Wodonga, and I am really pleased that the
member for Essendon is wanting to host one in his own
electorate, and I very much look forward to his doing
that.
If I may, Deputy Speaker, in terms of the adjournment
matter from the member for Narre Warren South, I
have been requested on behalf of the Minister for
Health to indicate to the member for Narre Warren
South that the minister will be absolutely delighted to
visit Berwick Integrated Care with her.
The DEPUTY SPEAKER — Order! The Minister
for Energy and Resources is not allowed to do that; the
Minister for Health herself would need to come into the
chamber and do that. I will just read out the practice
from Rulings from the Chair:
The practice in the adjournment debate is for the ministers in
the chamber to be called to answer matters raised under their
jurisdiction and for the minister at the table to respond to all
remaining matters.

So the Minister for Public Transport will refer that
matter.
Ms ALLAN (Minister for Public Transport) —
Eight other members raised matters for various
ministers, and those matters will be referred to those
ministers for their action and response.
The DEPUTY SPEAKER — Order! The house is
adjourned.
House adjourned 5.45 p.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard.

Ministerial office capability review
Question asked by:
Directed to:
Asked on:

Member for Bulleen
Premier
11 February 2016

RESPONSE:
The Government's position on capability reviews remains unchanged. Capability reviews will be conducted when
and if required.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.

12 February to 25 February 2016
Ripon electorate
Question 3891
Question asked by:
Directed to:
Asked on:

Member for Ripon
Minister for Energy and Resources
22 October 2015

REPLY:

The Andrews Labor Government takes community health and safety seriously, which is why I appointed an
EPA-accredited independent technical expert, Dr Peter Beck, in September 2015, to review the current
monitoring and testing regime at Stawell Gold Mines.
Dr Beck will identify if any further testing or actions are required to improve environmental monitoring, which will
ensure the underground mine and surface operations comply with the necessary licence conditions and established
regulatory standards. Dr Beck's report is due in March 2016 and will be shared with the community at that time.
The groundwater monitoring bore which recently malfunctioned was investigated by both my Department and the
EPA. There was no offsite discharge of groundwater and all groundwater was contained on site, with no risk to the
public or environment. I am advised by my Department that it was classed as a minor incident, and was not a
breach of licence conditions.
Our Government will continue to actively monitor and regulate all activities relating to the resources sector to
ensure community safety and confidence.

Ripon electorate
Question 6331
Question asked by:
Directed to:
Asked on:

Member for Ripon
Minister for Energy and Resources
10 November 2015

REPLY:

The Government's regulatory agencies are working to identify an appropriate way to assess a revised project
proposal, which the company is entitled to submit. This assessment process will be comprehensive, open to the
public and transparent, and must demonstrate that Stawell Gold Mines can comply with all relevant standards
necessary to protect public health.
The Government has appointed an EPA accredited independent technical expert to review monitoring data and
provide advice on whether the Stawell Gold Mines environmental performance is in line with established
regulatory standards.
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Dandenong electorate
Question 6531
Question asked by:
Directed to:
Asked on:

Member for Dandenong
Minister for Industry
25 November 2015

REPLY:

The Andrews Labor Government is supporting the transition of the Victorian economy by working directly with
companies to ensure they are aware of and can access relevant growth and transition programs and services.
The $200 million Future Industries Fund is targeting six high growth industry sectors that are critical to securing
Victoria's future as a competitive, innovative and outward looking economy. The six high growth sectors are
Medical Technologies and Pharmaceuticals, New Energy Technologies, Food and Fibre, Transport, Defence and
Construction Technologies, International Education and Professional Services.
In October 2015, the Future Industries Fund Manufacturing Program was launched. This program offers grants of
up to $500 000 to assist manufacturing companies to purchase and implement capital equipment, product or
process improvements or prototyping for evaluation and testing of new manufacturing products or processes.
In December 2015, the Andrews Labor Government launched the Towards Future Industries Victoria's Automotive
Transition Plan. The plan includes two funding initiatives, the $5 million Automotive Supply Chain Transition
Program and the $33 million Local Industry Fund for Transition (LIFT).
Given around 69 per cent of automotive supply chain businesses and around 50 per cent of automotive workers are
zoned in the south-east of Melbourne, the Andrews Labor Government was acutely aware of the need to provide
strong support to help the region transition as major car manufacturing ceases in Australia.
The Automotive Supply Chain Transition Program will provide funding to enable eligible automotive businesses to
access specialist services valued at up to $65 000 to assist them to identify, design and implement strategies to
transition into new sectors and markets.
LIFT South-East will invest $10 million to support capital investment by local firms or businesses working to set
up operation in the area to build the region’s economic zone and create sustain ability.

Eildon electorate
Question 6536
Question asked by:
Directed to:
Asked on:

Member for Eildon
Minister for Energy and Resources
25 November 2015

REPLY:

The Local Infrastructure Assistance Fund (LIAF) program has a specific aim to provide auto-start back-up diesel
generators to facilities which provide health and wellbeing care to those Victorian's who are critically reliant on
power. As an outcome of the Government's enhanced network safety standards to decrease bushfire risk, power
reliability may be affected in some areas.
In order to protect vulnerable members of the community, auto-start generators are provided to residential care
facilities including aged care, disability, mental health and drug and alcohol facilities in regional and rural Victoria.
The LIAF has had an eligibility criteria in place for the duration of the program which ensures the grant process is
fair and transparent.
As you may be aware, the Your Guide to Power Outages Summer campaign is part of the Powerline Bushfire
Safety Program (PBSP), a 10-year program delivering on powerline protection related recommendations from the
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2009 Victorian Bushfires Royal Commission. The campaign advises communities on how to prepare for a power
outage event and will again run during the hottest part of summer, mid-January–early March 2016.

Shepparton electorate
Question 6641
Question asked by:
Directed to:
Asked on:

Member for Shepparton
Minister for Police
8 December 2015

REPLY:

The government appreciates the commitment of many community minded people who volunteer their time so
generously to not-for-profit organisations in our community. I personally, would like to thank the volunteers, in
particularly pensioners, who choose to support the community in this way.
Police checks are routinely used to screen many potential volunteers for suitability in volunteer roles. Victoria
Police provides a service to all Victorians who wish to obtain a National Police Certificate for employment,
voluntary work and occupation-related licensing or registration purposes.
In most cases it is the individual organisations themselves that determine the need for prospective and current
volunteers to produce a current National Police Certificate.
There are requirements in legislation for people working in certain occupations to undergo screening. Some
industries or professions have either direct legislation or licensing requirements which require a police check to be
conducted at certain intervals. Organisations may also have developed their own policies that require employees
and volunteers to undergo police checks.
Victoria Police provides a National Police Certificate upon request for a nominal fee for volunteers. Strict
guidelines are applied to the release of criminal history information to individuals and organisations outside
Victoria Police.
Unlike Working with Children Checks, which provide ongoing monitoring for criminal offences for the duration of
validity of the check (5 years) and can be carried across employment/volunteer positions, a National Police
Certificate is issued at a specific date. The decision rests with the individual organisation, about whether they will
accept a certificate provided at an earlier date, unless there is a legislative requirement preventing this course of
action. The organisation could then undertake alternative action to verify the suitability of volunteers.
The Victoria Police Information Release Policy sets out the general provisions that Victoria Police applies when
police records checks are conducted. The policy determines what level of information is released based on the
purpose of the police check. The certificate may be used more than once provided that it is for the same purpose,
which is displayed on the top left corner of the certificate.
Victoria Police also recognises the importance of these volunteers to community organisations and offers a
discounted fee for police checks required by volunteers working with authorised organisations.
Thank you for taking the time to raise this matter with me. I trust this information is of assistance.

ANSWERS TO CONSTITUENCY QUESTIONS
730

ASSEMBLY

12 February to 25 February 2016

Dandenong electorate
Question 6667
Question asked by:
Directed to:
Asked on:

Member for Dandenong
Minister for Industry
10 December 2015

REPLY:

For decades, the south-east of Melbourne has been the heartland for automotive supply chain businesses. The
region is now facing an unprecedented challenge with the closure of car manufacturing in Australia by 2017. The
Andrews Labor Government understands these challenges and through our Automotive Industry Transition Plan
we have a comprehensive package of support that will help the region.
The $8.4 million SEAT program will support automotive workers located in south-east Melbourne, where around
half of Victoria's automotive supply chain workers live and work, by providing two new Skills and Jobs Centres at
Holmesglen and Chisholm Institutes, intensive one-on-one careers and training advice, and opportunities for
mature-aged retrenched workers to undertake an apprenticeship or a traineeship. The government will also provide
an incentive payment of up to $7000 for businesses employing retrenched automotive workers under the Back to
Work Scheme.
It is anticipated that at least $3 million of the $5 million allocated to the Automotive Supply Chain Transition
Program will be invested into supply chain businesses based in the south-east, reflecting the fact that 3 in 5 supply
chain companies are based in that region.
The Automotive Supply Chain Transition Program will assist businesses to develop the capabilities they need to
identify and secure new opportunities in new markets.
Finally, the government has established a $10 million fund for south-east Melbourne as part of the Local Industry
Fund for Transition (LIFT) program. LIFT supports job-creating projects in the communities most affected by the
impending closure of the major automotive companies. Grants of up to $2 million are available to support capital
investment by businesses located, or looking to locate, in the region.
The package of support announced in the Automotive Transition Plan will provide much needed assistance to
businesses and workers in Melbourne’s south-east.

Carrum electorate
Question 6739
Question asked by:
Directed to:
Asked on:

Member for Carrum
Minister for Education
10 February 2016

REPLY:

Ms Kilkenny has already listed some of the benefits which will result from the imminent refurbishment of facilities
at Kananook Primary School. Indeed, this school — like so many others — has been targeted for works which, in
bringing existing amenities up to scratch, will provide the appropriate infrastructure to help its students thrive.
A ceremonial “sod-turning” to officially get things going was held on Friday, 12 February, 2016.
A construction start-up meeting was conducted the following Thursday (February 18) to initiate building works.
With architect, Wendy Hastrich, and builder, Colbrico Constructions, at the helm, this important refurbishment
project is anticipated to be finished by August 2016.
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QUESTIONS ON NOTICE
Questions have been incorporated from the question paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

12 February to 25 February 2016
Industry
3639.

Mr R. SMITH (Warrandyte) to ask the Minister for Industry — With reference to the Minister’s media
release of 5 May 2015 ‘Labor Will Invest in the Jobs of the Future’ and the 2015/16 Budget Paper 3,
page 3:
(1)
(2)

How much of the $200 million Future Industries Fund for 2015/16 remains to be spent.
How much of the $200 million Future Industries Fund for 2015/16 has been spent on:
(a) medical technology and pharmaceuticals;
(b) new energy technology;
(c) food and fibre;
(d) transport, defence and construction technology;
(e) international education;
(f) professional services.

ANSWER:
Budget Paper Number 3 for 2015-16 makes it clear that $200 million has been appropriated for the Future
Industries Fund. The funding will be spent across the six priority sectors that you identified.

Public transport
6305.

Mr HODGETT to ask the Minister for Public Transport — With reference to the fault at Clayton
Railway Station on Wednesday 4 November 2015:
(1)
(2)
(3)
(4)

Was it a track circuit or a signalling fault.
Was it on the up or down lines, or both.
What was the exact nature of the fault.
How many Metro trains:
(a) ran in excess of four minutes 59 seconds late;
(b) were cancelled due the fault on the down for trains scheduled to originate or terminate at:
(i) Westall;
(ii) Dandenong;
(iii) Cranbourne;
(iv) Pakenham;
(c)

(5)

were cancelled due the fault on the up for trains scheduled to originate or terminate at:
(i) Westall;
(ii) Dandenong;
(iii) Cranbourne;
(iv) Pakenham.

How many V/Line trains:
(a) ran in excess of five minutes 59 seconds late;
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(b)

were cancelled due to the fault on the down for trains scheduled to originate or terminate at:
(i) Traralgon;
(ii) Bairnsdale;

(c)

were cancelled due to the fault on the up for trains scheduled to originate or terminate at:
(i) Traralgon;
(ii) Bairnsdale.

(6)

How many Metro trains were diverted from the City Loop to run direct to or from Flinders Street
for trains scheduled to originate or terminate at:
(a) Westall;
(b) Dandenong;
(c) Cranbourne;
(d) Pakenham.

(7)

How many myki touch-ons were recorded from the following stations on 4 November 2015:
(a) Pakenham to South Yarra inclusive;
(b) Lynbrook to Cranbourne inclusive;
(c) Nar Nar Goon to Traralgon inclusive.

(8)
(9)

What time did the fault occur.
What time was the fault repaired.

ANSWER:
I am informed that, as at the date the question was raised:
A report indicated that an external track interference caused damage to the wiring in the signal trunking that caused
a track circuit failure (track circuit failures are categorised as signalling faults).
This impacted a number of passengers.
The fault occurred at 7.26 am and was repaired at 9.12 am.

Public transport
6312.

Mr HODGETT to ask the Minister for Public Transport — What is the annual cost to maintain the
following V/Line tracks:
(1)

A typical high speed:
(a) single track turnout;
(b) standard crossover;
(c) double compound crossover.

(2)

A typical normal speed:
(a) single track turnout;
(b) standard crossover;
(c) double compound crossover.

ANSWER:
I am informed that, as at the date the question was raised:
It is not possible to specify a single monetary figure for these scenarios.
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Agriculture
6488.

Ms MCLEISH to ask the Minister for Public Transport for the Minister for Agriculture — With
reference to the increases in the number of European wasps over the summer months:
(1)
(2)
(3)

What preparations has the Government made for the 2015/16 summer.
What resources has the Government allocated to limiting the impact of wasps on the community.
Is the Department of Economic Development, Jobs, Transport and Resources undertaking any
research with regard to understanding and managing wasp invasions; if so, where is this
information or when will it be available.

ANSWER:
I am informed that:
European Wasps are widely established over large areas of Victoria. Their numbers may increase when seasonal
conditions become favourable, such as when winters are mild and spring rainfall is low.
There are no practical means to reduce the impact of this pest and therefore imposing a legal obligation on private
and public landowners to manage this species would be impractical. Previous research on biological control has
only been marginally successful.
To date, the role of government in this matter has been limited to its responsibilities as a land manager and
providing information on managing wasps and wasp stings across different platforms including government
websites and customer service centres. The Department of Economic Development, Jobs, Transport and Resources
is not currently undertaking specific research on European Wasps.
Community led action is the most effective means of managing the impacts of European Wasps and is best done
with the support of local government.
Commercial pest controllers are also available to provide local control services. Often local councils can provide
the names of local commercial pest controllers who are specialised in treating European Wasps.
It should be noted that any action to control European Wasps should be conducted carefully as they will
aggressively defend their nests.

Finance
6504.

Mr NORTHE to ask the Minister for Finance — With reference to the awarding of a contract to
Complete Office Supplies on 11 October 2015 through the Victorian Government’s Stationery and
Workplace Consumables State Purchase Contract:
(1)
(2)
(3)
(4)

(5)
(6)

How many items of copy paper and recycled copy paper are available for purchase by Victorian
Government departments and agencies through this contract.
How many items of copy paper and recycled copy paper available for purchase by Victorian
Government departments and agencies through this contract are Australian made.
How many items of copy paper and recycled copy paper available for purchase by Victorian
Government departments and agencies through this contract are made overseas.
Of the copy paper and recycled copy paper available for purchase by Victorian Government
departments and agencies through this contract that is made overseas, what countries is the paper
sourced from.
How many items of recycled copy paper available for purchase by Victorian Government
departments and agencies through this contract are Australian made recycled paper.
How many items of recycled copy paper available for purchase by Victorian Government
departments and agencies through this contract are recycled paper made overseas.
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(8)
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Of the recycled copy paper that is available for purchase by Victorian Government departments
and agencies through this contract, what recycling percentages of paper are available.
From 11 October to 24 November 2015, what percentage of copy paper and recycled copy paper
that is available for purchase by Victorian Government departments and agencies through this
contract has been Australian made.

ANSWER:
The Stationery and Workplace Consumables State Purchase Contract (SPC) provides a number of paper brands
that Victorian Government departments and agencies can access, from ordinary copy paper to specialty items
required for some print jobs.
Over 99 per cent (by value) of all copy paper procured by government departments and agencies through the SPC
in 2014-15 was Australian made. The remainder was sourced from overseas.
Overseas paper is ethically sourced, requiring independent certification of compliance to globally recognised
standards.
From 11 October to 24 November 2015, over 90 per cent of copy paper (by value) was recycled. Due to restricted
access to other recycled Australian made items, the remainder of recycled paper purchases are ethically sourced
from overseas.
At present, I am advised that Complete Office Supplies has been unable to competitively source the full range of
paper produced at the local paper mill, and Australian Paper, has stated that it will not supply 100 per cent recycled
Australian made paper.
DTF, acting in its capacity as Lead Department for this SPC, will continue to engage with Australian Paper to seek
accessibility to the full range of Australian· manufactured paper products through the SPC.
I encourage Australian Paper to allow Government access to the full range of Australian manufactured paper
products through the SPC.

Creative industries
6510.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Museum Board
of Victoria Report 2014/15:
(1)
(2)

Why are visitation numbers to the Melbourne Museum down 13.3 per cent compared to 2013/14
and down 41.9 per cent compared to 2010/11.
What strategies will the Minister implement to correct this downward trend (noting the spike in
attendance in 2013/14).

ANSWER:
I am informed that:
2014/15, Museum Victoria exceeded its Budget Paper 3 performance target by 8 per cent, welcoming 1.7 million
visitors across its three museums.
The Museum Board of Victoria is responsible for ensuring that their performance targets are met, and I have
confidence in their ability to do so.

Creative industries
6511.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Museums
Board of Victoria Report 2014/15:
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Why are visitation numbers to IMAX down 9.7 per cent compared to 2013/14 and down 27.4 per
cent compared to 2010/11.
What strategies will the Minister implement to correct this downwards trend (noting the spike in
attendance in 2013/14).

ANSWER:
I am informed that:
The variance in 2014/15 attendances at IMAX Melbourne Museum compared to 2013/14 was mainly due to its
seven week closure for theatre refurbishment and upgrade.
The Museum Board of Victoria is responsible for ensuring that their performance targets are met, and I have
confidence in their ability to do so.

Creative industries
6512.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Museums
Board of Victoria Report 2014/15:
(1)
(2)

Why is the financial result before depreciation down $4.5 million (27.4 per cent) from 2013/14.
What strategies will the Minister implement to correct this downwards trend.

ANSWER:
I am informed that:
Museum Victoria’s 2014/15 financial result was down by $1.7 million before depreciation compared to 2013/14,
and not $4.5 million as stated in this question.
Total revenue was lower in comparison to 2013/14, mainly due to a lower number of touring exhibitions at
Melbourne Museum with a resultant impact on direct and ancillary revenues.
Given that all 2014/15 exhibitions were booked under the previous Government, obviously the previous Minister’s
decisions were rather unpopular.

Creative industries
6513.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Library Board
of Victoria Report 2014/15:
(1)
(2)

Why did visitor satisfaction levels fall seven percentage points below the target level.
What strategies will the Minister implement to improve visitor satisfaction at the Melbourne
Library.

ANSWER:
I am informed that:
Visitor satisfaction was affected during periods of facility maintenance due primarily to essential major repairs to
the building entrance facade. The complexity of the stonework involved, and concerns for public safety, required
the installation of scaffolding for an extended period.
I have confidence in the Library Board of Victoria and leadership of the State Library of Victoria in managing its
services to meet the needs of users and visitors. The Andrews Labor Government is committed to ensuring the
State Library of Victoria continues to thrive, including the provision of $55.4 million funding for its redevelopment
project, which will open up more of the Library to the public and improve the visitor experience.
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Creative industries
6514.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Library Board
of Victoria Report 2014/15, what value resulted from the $1 million spent on consultancies in 2014/15.

ANSWER:
I am informed that:
Details of commissioned consultancies, their purpose and cost are publically available in the Library Board of
Victoria’s annual report 2014/15.

Creative industries
6515.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Library Board
of Victoria Report 2014/15:
(1)
(2)

Why were cash and deposits down $2 million (nearly 50 per cent) compared to 2013/14.
What strategies will the Minister implement to prevent a similar drop in 2015/16.

ANSWER:
I am informed that:
The Library Board of Victoria’s 2014/15 cash and deposit levels reflect significant investment in programming that
year, in line with the Library’s community engagement strategy.
The Library Board of Victoria and leadership of the State Library of Victoria set out in their publically available
annual report how they manage their budget effectively to deliver quality services and programs.

Creative industries
6516.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Australian
Centre for the Moving Image Report 2014/15 and the launch of the centre’s new website referred to on
page 28:
(1)
(2)
(3)
(4)

What was the total cost of developing and launching this website.
Was the total cost of developing and launching this website, under, at, or over budget.
Was this website launched before, on, or after the projected date.
What testing has occurred post-launch to ensure the effectiveness and value for money of this
website.

ANSWER:
I am informed that:
ACMI’s new website, launched in August 2014, provides the public with enhanced online functionality and
offerings. It offers new means to explore ACMI’s program offer (including education), better access to ACMI’s
collection and resources, and modern interfaces for a range of mobile/desktop devices. Importantly, it also includes
integration with ACMI’s ticketing and customer relationship and collection management systems.
The new site was the first major upgrade since 2007. In order to optimise the website redevelopment and deliver
the benefits described above, the ACMI board decided to broaden the scope, increase the investment, and to push
out the launch date. The costs are publically reported in ACMI’s annual reports.
The objectives of the redevelopment have been met, including improved accessibility which has allowed ACMI to
engage further with its audiences. The site was designed to facilitate and encourage. li e ticket sales which have
grown significantly since implementation. The website was also developed to provide flexibility enabling further
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customisation and changes as required, which have occurred since the launch. This is an ongoing process in line
with strategic objectives.

Creative industries
6517.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Australian
Centre for the Moving Image Report 2014/15:
(1)
(2)

What is the reason for the increase in executive officer positions from three to four.
What is the overall cost of this increase.

ANSWER:
I am informed that:
The increase in the number of executive officer positions at ACMI relates to the newly created role of Chief
Experience Officer. This role is responsible for the digital evolution of ACMI including transforming the visitor
experience.
There were no additional costs in 2014-15 related to this position. Disclosure on executive remuneration for this
financial year will be included in ACMI’s Annual Report 2015/16.

Creative industries
6518.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Australian
Centre for the Moving Image Report 2014/15:
(1)
(2)

Why is revenue down $1 421 194 (22.9 per cent) compared to 2013/14.
What strategies will the Minister implement to prevent a similar drop in 2015/16.

ANSWER:
I am informed that:
The exhibitions shown in the year in question were booked under the previous Government, which goes to show
the previous Minister’s decisions were rather unpopular.
I have confidence in the ACMI board and leadership in managing their services and budget in the most effective
way.

Creative industries
6519.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Australian
Centre for the Moving Image Report 2014/15:
(1)
(2)

Why has there been an increase in the comprehensive result deficit of $2.1 million (227 per cent)
compared to 2013/14.
What strategies will the Minister implement to ensure this figure returns to surplus.

ANSWER:
I am informed that:
The deficit referred to in this question was the result after accounting for depreciation expense decisions made
under the previous Liberal Government. ACMI has made an operating surplus in three consecutive years, 2014/15,
2013/14 and 2012/13, before depreciation.
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I have confidence in the ACMI board and leadership in managing their budget effectively to deliver quality
services and programs.

Creative industries
6520.

Ms VICTORIA to ask the Minister for the Creative Industries — With reference to the Australian
Centre for the Moving Image Report 2014/15:
(1)
(2)

Why have cash flows from operating activities decreased by $813 138 (35 per cent) from 2013/14.
What strategies will the Minister implement to prevent a similar drop in 2015/16.

ANSWER:
I am informed that:
The Andrews Government does not value creativity based on the cash flows of a particular exhibition. Cash flows
from exhibition to exhibition vary based on the nature of the show and the phasing of these exhibitions across the
financial years in question.
I have confidence in the ACMI board and leadership in managing their cash flows in the most effective way.

Finance
6625.

Mr NORTHE to ask the Minister for Finance — With reference to the awarding of a contract to
Complete Office Supplies on 11 October 2015 and the previous contract under the Victorian
Government’s Stationery and Workplace Consumables State Purchase Contract:
(1)
(2)
(3)
(4)
(5)

What Victorian Government departments and agencies are and were required to purchase copy
paper and recycled copy paper through these two contracts.
What Victorian Government departments and agencies are not and were not required to purchase
copy paper and recycled copy paper through these two contracts.
What brands of copy paper and recycled copy paper were available to Victorian Government
departments and agencies through these two contracts.
What brands of paper were purchased on a percentage basis by each Victorian Government
department an agency through these two contracts.
Through the Victorian Government’s Stationery and Workplace Consumables State Purchase
Contract, how is the Government ensuring that manufacturers of locally made copy paper and
locally made recycled paper are not being disadvantaged by similar imported products that in
many cases do not have to comply with the strong environmental and forestry standards that apply
in Australia.

ANSWER:
I am informed that:
(1)

The current and previous stationery and workplace consumables state purchase contract (SPC) is mandated
for all Victorian government departments and agencies bound by Victorian Government Purchasing Board
policy (listing ref: http://www.procurement.vic.gov.au/About-theVGPB/Scope-of-Policies)

(2)

All other agencies are not mandated to purchase copy paper from the current and previous contract but have
the option to access it.

(3)

The SPC provides a number of paper brands that Victorian Government departments and agencies can access,
from ordinary copy paper to specialty items required for some print jobs.
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(4)

Over 99 per cent (by value) of all copy paper procured by government departments and agencies through the
Stationery and Workplace Consumables State Purchase Contract (SPC) in 2014-15 was Australian made, and
sourced from a number of the brands available through the SPC.

(5)

Victorian government departments and agencies have shown great support towards Australian manufactured
paper. Any copy paper (local or imported) supplied by COS is ethically sourced, requiring independent
certification of compliance to globally recognised standards.

Education
6664.

Ms MCLEISH to ask the Minister for Education–
(1)

With reference to the appointments of acting principals in primary schools in 2015:
(a) how many males have been appointed to the role of acting principal in Victoria;
(b) how many females have been appointed to the role of acting principal in Victoria;
(c) how many males have been appointed to the role of acting principal in the North Eastern
region;
(d) how many females have been appointed to the role of acting principal in the North Eastern
region;
(e) how many males have been appointed to the role of acting principal in the Yarra Valley
network;
(f) how many females have been appointed to the role of acting principal in the Yarra Valley
network;
(g) how many males have been appointed to the role of acting principal in the Yarra Ranges
network;
(h) how many females have been appointed to the role of acting principal in the Yarra Ranges
network;
(i) how many males have been appointed to the role of acting principal in the Southern Hume
network;
(j) how many females have been appointed to the role of acting principal in the Southern Hume
network;
(k) how many males have been appointed to the role of acting principal in the Nillumbik
network;
(l) how many females have been appointed to the role of acting principal in the Nillumbik
network.

(2)

With reference to the appointments of acting principals in primary schools in 2014:
(a) how many males have been appointed to the role of acting principal in Victoria;
(b) how many females have been appointed to the role of acting principal in Victoria;
(c) how many males have been appointed to the role of acting principal in the North Eastern
region;
(d) how many females have been appointed to the role of acting principal in the North Eastern
region;
(e) how many males have been appointed to the role of acting principal in the Yarra Valley
network;
(f) how many females have been appointed to the role of acting principal in the Yarra Valley
network;
(g) how many males have been appointed to the role of acting principal in the Yarra Ranges
network;
(h) how many females have been appointed to the role of acting principal in the Yarra Ranges
network;
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how many males have been appointed to the role of acting principal in the Southern Hume
network;
how many females have been appointed to the role of acting principal in the Southern Hume
network;
how many males have been appointed to the role of acting principal in the Nillumbik
network;
how many females have been appointed to the role of acting principal in the Nillumbik
network.

With reference to the appointments of acting principals in primary schools in 2016:
(a) how many males have been appointed to the role of acting principal in Victoria;
(b) how many females have been appointed to the role of acting principal in Victoria;
(c) how many males have been appointed to the role of acting principal in the North Eastern
region;
(d) how many females have been appointed to the role of acting principal in the North Eastern
region;
(e) how many males have been appointed to the role of acting principal in the Yarra Valley
network;
(f) how many females have been appointed to the role of acting principal in the Yarra Valley
network;
(g) how many males have been appointed to the role of acting principal in the Yarra Ranges
network;
(h) how many females have been appointed to the role of acting principal in the Yarra Ranges
network;
(i) how many males have been appointed to the role of acting principal in the Southern Hume
network;
(j) how many females have been appointed to the role of acting principal in the Southern Hume
network;
(k) how many males have been appointed to the role of acting principal in the Nillumbik
network;
(l) how many females have been appointed to the role of acting principal in the Nillumbik
network.

ANSWER:
(1)

With reference to the appointments of acting principals in primary schools in 2015:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(I)

how many males have been appointed to the role of acting principal in Victoria; 119
how many females have been appointed to the role of acting principal in Victoria; 316
how many males have been appointed to the role of acting principal in the North Eastern region; 29
how many females have been appointed to the role of acting principal in the North Eastern region; 84
how many males have been appointed to the role of acting principal in the Yarra Valley network; 4
how many females have been appointed to the role of acting principal in the Yarra Valley network; 2
how many males have been appointed to the role of acting principal in the Yarra Ranges network; 4
how many females have been appointed to the role of acting principal in the Yarra Ranges network; 19
how many males have been appointed to the role of acting principal in the Southern Hume network; 0
how many females have been appointed to the role of acting principal in the Southern Hume network; 7
how many males have been appointed to the role of acting principal in the Nillumbik network; 2
how many females have been appointed to the role of acting principal in the Nillumbik network. 6
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With reference to the appointments of acting principals in primary schools in 2014:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(I)

(3)

ASSEMBLY

how many males have been appointed to the role of acting principal in Victoria; 120
how many females have been appointed to the role of acting principal in Victoria; 276
how many males have been appointed to the role of acting principal in the North Eastern region; 38
how many females have been appointed to the role of acting principal in the North Eastern region; 73
how many males have been appointed to the role of acting principal in the Yarra Valley network; 5
how many females have been appointed to the role of acting principal in the Yarra Valley network; 3
how many males have been appointed to the role of acting principal in the Yarra Ranges network; 5
how many females have been appointed to the role of acting principal in the Yarra Ranges network; 8
how many males have been appointed to the role of acting principal in the Southern Hume network; 2
how many females have been appointed to the role of acting principal in the Southern Hume network;
12
how many males have been appointed to the role of acting principal in the Nillumbik network; 0
how many females have been appointed to the role of acting principal in the Nillumbik network. 5

With reference to the appointments of acting principals in primary schools in 2016:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(I)

how many males have been appointed to the role of acting principal in Victoria; 13
how many females have been appointed to the role of acting principal in Victoria; 22
how many males have been appointed to the role of acting principal in the North Eastern region; 1
how many females have been appointed to the role of acting principal in the North Eastern region; 6
how many males have been appointed to the role of acting principal in the Yarra Valley network; 0
how many females have been appointed to the role of acting principal in the Yarra Valley network; 2
how many males have been appointed to the role of acting principal in the Yarra Ranges network; 0
how many females have been appointed to the role of acting principal in the Yarra Ranges network; 0
how many males have been appointed to the role of acting principal in the Southern Hume network; In
the Hume Local Government Area; 0
how many females have been appointed to the role of acting principal in the Southern Hume network;
In the Hume local Government Area; 1
how many males have been appointed to the role of acting principal in the Nillumbik network;
Nillumbik local Government Area; 0
how many females have been appointed to the role of acting principal in the Nillumbik network.
Nillumbik local Government Area; 0

I am informed as follows:
Data on primary schools has been extracted from the Department of Education and Training's (DET) leave and
payroll system (eduPay) and manually verified where practical, in responding to the question on notice.
Data extracted is based on local Government Areas as DET does not record information at a network level on the
leave and payroll system.
The accuracy of the data extraction of acting details relies on the accuracy of data recorded, which is undertaken at
the local level, in leave and payroll system.
Only a small number of acting principal positions are able to be identified for 2016. Acting positions occur as a
result of a vacancy rising due to leave, appointments, resignations or retirements and the need to ensure a
Principal's delegation lines and accountabilities continue until such time as the position is advertised; these
decisions are made at the local level.

QUESTIONS ON NOTICE
742

ASSEMBLY

12 February to 25 February 2016

Racing
6681.

Mr T. BULL (Gippsland East) to ask the Minister for Racing — With reference to the Victorian
Racing Infrastructure Fund, what were the allocations from this fund to greyhound racing clubs and
entities in the current financial year and what were the reasons for these allocations.

ANSWER:
I am advised that:
In the 2015-16 financial year, Greyhound Racing Victoria (GRV) has been granted $295 000 to support the
redevelopment of the pavilion at Warrnambool’s Wannon Park racetrack.
GRV and its clubs have also been granted $386 156 from the Victorian Racing Industry Fund (VRIF) Raceday
Attraction Program (RAP) to support initiatives aimed at increasing on-course attendance at greyhound race
meetings across the state.
Details of all VRIF Infrastructure and RAP grants up to 31 December 2015 are available on the Department of
Justice and Regulation website (search ‘racing grants’). The website is updated quarterly.

Racing
6683.

Mr T. BULL (Gippsland East) to ask the Minister for Racing — With reference to the Victorian
Racing Infrastructure Fund, what allocations were made from this fund to harness racing clubs and
entities in the 2015/16 financial year and what were the reasons for these allocations.

ANSWER:
I am advised that:
In the 2015-16 financial year, Harness Racing Victoria (HRV) has been granted $405 855 to support six projects to
improve the racing infrastructure and public facilities at venues across the state.
HRV and its clubs have also been granted $546 633 from the Victorian Racing Industry Fund (VRIF) Raceday
Attraction Program (RAP) to support initiatives aimed at increasing on-course attendance at harness race meetings.
Details of all VRIF Infrastructure and RAP grants up to 31 December 2015 are available on the Department of
Justice and Regulation website (search ‘racing grants’). The website is updated quarterly.

Small business, innovation and trade
6689.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Aireys Inlet:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
(1)

I have sought a range of information about the success of the Grand Final Friday public holiday, including
regional tourism results and through the evaluation process as announced.

(2)

I have received a range of information, including positive feedback from small businesses and people from
around Victoria. This information has not been broken down by town/suburb and to do so would be an
unreasonable impost on the time and resources of the department.
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Small business, innovation and trade
6690.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Alexandra:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6689.

Small business, innovation and trade
6691.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Allansford:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6690.

Small business, innovation and trade
6692.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Anglesea:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6691.

Small business, innovation and trade
6693.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Apollo Bay:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6692.

Small business, innovation and trade
6694.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Ararat:
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What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6693.

Small business, innovation and trade
6695.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Avenel:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6694.

Small business, innovation and trade
6696.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Avoca:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6695.

Small business, innovation and trade
6697.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Bacchus Marsh:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6696.

Small business, innovation and trade
6698.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Bairnsdale:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6697.
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Small business, innovation and trade
6699.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Ballan:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6698.

Small business, innovation and trade
6700.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Ballarat:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6699.

Small business, innovation and trade
6701.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Balnarring:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6700.

Small business, innovation and trade
6702.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Bannockburn:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6701.

Small business, innovation and trade
6703.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Baranduda:
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What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6702.

Small business, innovation and trade
6704.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Batesford:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6703.

Small business, innovation and trade
6705.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Beaconsfield Upper:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6704.

Small business, innovation and trade
6706.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Beaufort:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6705.

Small business, innovation and trade
6707.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Beechworth:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6706.
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Small business, innovation and trade
6708.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Benalla:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6707.

Small business, innovation and trade
6709.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Bendigo:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6708.

Small business, innovation and trade
6710.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Birchip:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6709.

Small business, innovation and trade
6711.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Blind Bight:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6710.

Small business, innovation and trade
6712.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Bonegilla:
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What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6711.

Small business, innovation and trade
6713.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Boort:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6712.

Small business, innovation and trade
6714.

Mr BURGESS to ask the Minister for Public Transport for the Minister for Small Business, Innovation
and Trade — With reference to the effects of the Friday before the AFL Grand Final and Easter Sunday
public holidays during the 2015/16 year for businesses in Briagolong:
(1)
(2)

What advice has the Minister sought.
What advice has the Minister received.

ANSWER:
See my previous answer to question 6713.

Planning
6723.

Ms SANDELL to ask the Minister for Planning — Can the Minister guarantee that the two remaining
Advanced Lignite Demonstration Program projects will be required to undertake a works approval or
other environmental impact assessment process that provides opportunities for the public to make
submissions raising any concerns they have which must then be factored into approvals decision
making.

ANSWER:
The matters raised fall within the portfolio responsibilities of the Minister for Energy and Resources. The member
will need to redirect her question to the Hon Lily D’Ambrosio.
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