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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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Tuesday, 22 November 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER — Order! We acknowledge the
traditional Aboriginal owners of the land on which we
are meeting. We pay our respects to them, their culture,
their elders past, present and future, and other elders
from other communities who may be here today.

PARLIAMENT OF VICTORIA 160TH
ANNIVERSARY
The SPEAKER — Order! Further, this week marks
the 160th anniversary of the Victorian Parliament,
which met for the first time on 21 November 1856 to
transact some initial business. The ceremonial opening
was held four days later on 25 November. We can all
be proud of the achievements of our Parliament over its
160-year history and look forward to serving the people
of Victoria in the years ahead.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge in our gallery today a delegation from the
Parliament of Kenya, led by the Honourable Justin
Muturi, the Speaker of the National Assembly. Also
accompanying the delegation is His Excellency
Mr Isaiya Kabira, High Commissioner for Kenya. On
behalf of the Premier, the Leader of the Opposition and
all members, we welcome you to the Victorian
Parliament.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Victims of crime financial assistance
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Korinne Aylward and her
partner, Greg Tucker, were brutally murdered at their
home on 8 December 2013 while their three young
children were in their beds. Korinne’s sisters, Maria
Aylward and Caitlin Dolman, assumed responsibility
for the upbringing of their nephews and niece. In May
2015 and again in August this year Ms Aylward and
Ms Dolman pleaded with you directly for help, which
you forwarded to the department, which disgracefully
told them that if they relinquished the children into state
care, they could then apply to have them placed into
foster care, where they may be eligible for long-term
financial assistance.
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Despite 18 months of trying, Maria, who is here today,
cannot get any support to help raise her nephews and
niece. Premier, is this not yet another example of
victims of crime not being given the respect or support
they indeed need or deserve under this government?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. No, these events do not
point to that conclusion — far from it. I would hope
that all members of this place and the other place and
indeed all Victorians would try as hard as possible —
and, if given the opportunity, work as hard as
possible — to both understand and support the
difficulties that victims of crime go through every day.
This pain does not go away, and there are some of us
who are fortunate enough to be in this place and to have
roles and responsibilities where we can provide some
small comfort and some small relief.
In relation to the matters that the Leader of the
Opposition has raised, I will ask my department to
again look into these matters, once question time has
concluded. If there are ways in which we can provide
further support to this family, then we will do just that.
But I do not think it is appropriate for the Leader of the
Opposition to draw that conclusion. All of us together
should act — not just as government and opposition,
but perhaps as a Parliament — to better support all of
those in our community who live with the pain and the
tragedy of crime each and every day.
Supplementary question
Mr GUY (Leader of the Opposition) — Eighteen
months after Maria first contacted you and your
government about this tragic situation you, as the
Premier of Victoria with all the capacity that brings,
have not done anything directly to fix it. Premier,
beyond the department looking into it, what
undertaking will you give to Maria, who is here today,
that you will intervene and guarantee that finally this
wrong will be fixed, giving these kids every
opportunity of a happy life?
Mr ANDREWS (Premier) — As I have indicated,
when question time concludes today I will speak with
the secretary of my department and ask him to have a
very close and urgent look at this matter. If there is
anything further that we can do, then we will. That is
the appropriate response, I think, and again, let me
just — —
Honourable members interjecting.
Mr ANDREWS — Well, that answer may not suit
the purposes of those opposite, but it is my answer.
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Ministers statements: unconventional gas
Mr ANDREWS (Premier) — I am very pleased to
rise today to recognise a very important occasion in the
history of our state. We will today in this place
introduce Australia-first legislation to ban all forms of
unconventional onshore gas exploration and extraction.
No ifs, no buts — all forms of unconventional gas will
be prohibited in law once and for all and forever. That
is what the community has asked for. Farming
communities, the tourism sector and regional families
across our state have called for this, and we are
delivering it. We are proud that we will be putting that
bill before this chamber later this day.
This morning I met with a number of farmers from
western Victoria and from Gippsland. They were very
pleased, I think it is fair to say, that their campaign has
been successful — that they have been listened to and
that action has been taken. There is no separating our
environment from our economy. When it comes to our
clean, green image, when it comes to food and fibre,
agribusiness and tourism, and when it comes to jobs,
this is the right thing to do. We have been completely
consistent on this matter. We made commitments and
we delivered them.
Honourable members interjecting.
Mr ANDREWS — And where might those
opposite stand? They are all a bit confused. Having
given us the Reith review — Mr Consensus, Peter
Reith — —
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5. It is perfectly
appropriate for the Premier to outline a proposed
government initiative, but he is now proceeding to
debate the issue. I ask you to bring him back to making
a ministers statement.
Ms Allan — On the point of order, Speaker, it is
entirely appropriate, as the Premier is canvassing new
policy and legislative changes that we are planning on
making and to canvass the potential success of that
legislation through the Parliament. I think it is entirely
appropriate that he canvasses these views and he be
allowed to continue.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier, to continue.
Mr ANDREWS — We will wait and see how people
vote on these measures, but let me finish with a quote:
The government’s decision is a win for Victorian farmers …
…
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We cannot put at risk Victoria’s status as the nation’s biggest
food and fibre exporter …

Who said that? The Victorian Farmers Federation. That
is who said it. Those opposite ought to get on board and
vote for this bill.

Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is again to the Premier. Following the riot at
Parkville and the farce of gazetting the Mill Park police
station cells as a youth justice facility, this 24-hour
police station is now effectively closed. Police cannot
use the station to interview witnesses or process
offenders or bring prisoners into the station through the
rear access. To make matters worse, those police have
reportedly been forced to purchase new mattresses,
toilet paper and a Christmas tree in an effort to stop yet
another riot. With police already stretched to breaking
point, why have you dumped the youth offenders
problem at their feet rather than making your own
incompetent minister sort it out?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question — one, as is true to
form, littered with errors.
Honourable members interjecting.
Mr ANDREWS — Again, littered from start to
finish with errors, because the facts are of no interest to
the Leader of the Opposition. There were no claims
made for any special treatment. The cells at Mill Park
were essentially bare. Standard-issue mattresses from
Parkville were provided. That is the advice I have —
standard-issue mattresses. Those opposite would have
people stay without a mattress. The Don Dale brigade
over here would not even have mattresses provided.
The question from the Leader of the Opposition is
littered with errors. I will take this opportunity, though,
to thank our men and women of Victoria Police for the
outstanding job they did in a very volatile incident at
Parkville and in response to security concerns there,
whether it be at Mill Park or in other settings.
We make no apology for having taken the necessary
steps to have these 41 offenders moved to a part of the
Barwon Prison. That is where they belong. Their
behaviour has been appalling; their behaviour has been
absolutely outrageous. There are some opposite that are
loud now but said nothing when juvenile justice
resources were cut by the previous government. So
instead of — —
Honourable members interjecting.
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The SPEAKER — Order! The Chair is unable to
hear the Premier advancing a response to the Leader of
the Opposition. The Premier to continue, in silence.
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facts put forward by the Leader of the Opposition are in
fact wrong — —
Honourable members interjecting.

Mr ANDREWS — We will continue to support our
Victoria Police members. We will continue to look after
the welfare of staff in our correctional facilities,
whether it be juvenile justice facilities or adult prisons.
And we will always work with the Chief Commissioner
of Police to make sure that we are doing everything we
possibly can to keep Victorians safe.
Some will criticise the decision to put these
41 offenders in Barwon. Well, they can criticise away
because this is the right thing to do and we are doing it.
I thank everybody — all of our staff, all of our agencies
that have been involved in this matter, and I particularly
thank both Minister Mikakos and Minister Tierney for
their work on this. Those opposite could not hold a
candle to either of them.
Supplementary question
Mr GUY (Leader of the Opposition) — The closure
of the Grevillea unit at Barwon to adult prisoners,
replacing them with juvenile offenders, will see even
more prisoners pushed into already overcrowded police
cells. The closure of the Mill Park police cells to adult
prisoners — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Footscray is warned. The Leader of the Opposition will
continue in silence.
Mr GUY — Closure of the Mill Park police cells to
adult prisoners will only increase police cell
overcrowding. This morning there were 230 prisoners
in police cells — more than double the agreed cap of
100. Premier, with a unit at Barwon gone and Mill Park
closed to adults, will you rule out any further
conversion of suburban police cells into juvenile justice
facilities?
Honourable members interjecting.
The SPEAKER — Order! The Minister for Police
will come to order. The Premier will respond to a
supplementary question as put by the Leader of the
Opposition.
Mr ANDREWS (Premier) — Given the gazettals
have been made and those inmates — those
offenders — are being moved to Barwon, there ought
be no need for any further juvenile justice offenders to
be housed in police cells. The numbers, those purported

Mr ANDREWS — Of all the people to lecture
people on police cells and the number of people in
police cells. We have delivered custody officers, and
we are very proud of it. We have brought forward the
recruitment of custody officers, and we are very proud
of it.
We have made an appropriate response to a set of
circumstances foreshadowed by the Ombudsman and
ignored for four years by, guess who? Those opposite.
We will not be taking lectures from this one on these
matters.

Ministers statements: unconventional gas
Mr NOONAN (Minister for Industry and
Employment) — I am very pleased to follow the
Premier today with a ministers statement to inform the
house about how we are protecting agricultural jobs
across Victoria. We were elected to put people first, and
that means supporting Victorian farmers, their families
and regional communities by protecting their produce
and their environment. We promised to ban fracking,
and today I will introduce legislation to get that done.
Farming communities across Victoria have been
waiting for this day for many, many years. That is
because a permanent legislative ban brings certainty. I
know this day will bring great relief to so many people,
including some that have travelled vast distances to be
in the Parliament today for this moment. On behalf of
the government, I thank you for your passion and I
thank you for your advocacy.
I have said it before in this place and I will say it again:
the environment is the economy for so many
Victorians. It is the economy for our farmers and it is
the economy for our important food and fibre industry
and all those who rely on it. We are the country’s
largest producer and exporter of food and fibre
products, and over 190 000 people work in this sector.
We will not risk the future of this industry and we will
not risk those jobs. Yet those opposite are clearly
prepared to put those jobs at risk. The Liberals and
Nationals have refused to clearly state once and for all
whether they support — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the Premier will come to order. The
Chair is on his feet.
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Mr Clark — On a point of order, Speaker, the
minister is seeking to inform the house about matters
relating to his portfolio and is now commencing to
debate the issue. I ask you to bring him back to
compliance with the sessional orders.
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Mr NOONAN — The Andrews government is very
proud on this historic day to introduce legislation to ban
fracking once and for all, and we say to those opposite:
get on board.

Youth justice centres
Ms Allan — On the point of order, Speaker, in
asking you to rule the point of order out of order, I am
indeed making a similar argument as was made
previously. The minister who is responsible for this
legislation that is to go through the Parliament is
entitled to contemplate scenarios about what might
happen if that legislation is not successful. This ban will
only come into effect once the legislation has passed
the Parliament, and I think it is appropriate that he
considers what might happen on the way through.

Mr GUY (Leader of the Opposition) — My
question is to the Premier. Last week the Minister for
Families and Children, Jenny Mikakos, said that it was
a very complex situation at Parkville. Premier, it does
not look too complex to Victorians. It looks like a
bunch of youths have trashed the place. Your
government merely begged or attempted to bribe them
to stop. Premier, how many of these rioters have been
charged following last week’s spree of destruction at
Parkville?

Mr D. O’Brien — Further on the point of order,
Speaker, if the minister is going to continue debating
the question, I would like him to point out that there is
only one side that has ever approved fracking in this
state — and it is not this side.

Mr ANDREWS (Premier) — I regret to have to
inform the Leader of the Opposition that that is a matter
for Victoria Police.

The SPEAKER — Order! The Chair does not
uphold the point of order as advanced by the member
for Gippsland South, but the Chair does uphold the
point of order put by the manager of opposition
business. The minister will come back to making a
statement.

Mr ANDREWS — Well, there is another policy
announcement, apparently. We are going to have
members of Parliament issuing charges now if they
ever get back onto this side of the house. It is a
ridiculous question. That is a matter for — —

Mr NOONAN — I would love to be a fly on the
wall in your party room when you deal with this matter,
because this is a very important day.
The SPEAKER — Order! The minister, in silence
and through the Chair.
Mr NOONAN — They are all over the shop on this.
You have got the member — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. The Chair is entitled to hear the
minister; the minister is entitled to silence. The minister
to continue, in silence, through the Chair.
Mr NOONAN — Is it interesting to hear The
Nationals trying to claim this now?
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The Chair ruled and upheld the point of order
made by the manager of opposition business. The
minister has 13 seconds to continue and finish a
ministers statement.

Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! Opposition members
will allow the Premier to continue, in silence. The
opposition asked a question. The Premier, to continue
to respond and be heard.
Mr ANDREWS — It is a matter for Victoria Police.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Warrandyte and the member for Hawthorn. The
Premier is entitled to silence.
Mr ANDREWS — The laying of charges is a
matter for Victoria Police. Good practice holds that
they have an investigation first. That is what is going
on. That is why the relevant section of the Parkville
youth justice facility is being treated as a crime scene.
Rather than playing politics with these matters, we will
let — —
Honourable members interjecting.
Mr ANDREWS — It is a joke now? It is all a joke
now. We will let Victoria Police — —
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Honourable members interjecting.
The SPEAKER — Order! The Premier to continue,
in silence.
Mr ANDREWS — Rather than laughing about it or
playing political games with it, we will let our dedicated
men and women of Victoria Police conduct an
investigation and deal with the issue of charges that will
then be a matter for prosecution authorities and the
courts. But the Leader of the Opposition can rest assured
that appropriate investigations are being conducted and
the matter is being dealt with by Victoria Police, as it
should be. What we can agree on, though, is the
comment he made about a group of young people —
offenders, inmates — who have behaved appallingly.
That is why they find themselves either at Barwon
already or on the way to Barwon, where they belong.
Honourable members interjecting.
Mr ANDREWS — I am not sure — —
The SPEAKER — Order! The Premier to continue
through the Chair.
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Jenny Mikakos’s approach has been an embarrassment.
Will you now sack this minister and regain control,
once and for all, of our youth justice system?
Mr ANDREWS (Premier) — It is very clear to
every member of the house that the only
embarrassment here is the Leader of the Opposition and
his ranting and raving. These pre-practised questions
full of assertions, full of inaccuracies and insults —
they are about all he is good at.
Honourable members interjecting.
Mr ANDREWS — I tell you what: Jenny
Mikakos —
Honourable members interjecting.
Mr ANDREWS — could buy and sell you, Sport.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte

Mr ANDREWS — Apparently there is no support
for moving these offenders to Barwon. Those opposite
do not support moving these offenders to Barwon, and
that is a very big difference between our approach and
that of those opposite. We are sending these
41 offenders to Barwon Prison, where they belong, and
the opposition does not support that. They can explain
that to the Victorian community.

The SPEAKER — Order! The member for
Warrandyte will withdraw himself from the house for
the period of 1 hour. The Chair is unable to hear the
Premier as a result of interjections from members of the
opposition. The member for Warrandyte is to leave.

Supplementary question

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS

Mr GUY (Leader of the Opposition) — Speaker, no
wonder the system is in crisis if the Premier has not
even asked how many have been charged. Premier,
given you cannot ask that, will you now admit that the
government’s response to multiple riots in our youth
justice system has been woefully inadequate? Your
minister, Jenny Mikakos, is an embarrassment. Will
you now sack this minister and regain control of our
youth — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Leader of the Opposition. Government and
opposition members will come to order. The Leader of
the Opposition to continue, in silence.
Mr GUY — Premier, will you now admit that the
government’s response to multiple riots in our youth
justice system has been woefully inadequate? Minister

Honourable member for Warrandyte withdrew
from chamber.

Youth justice centres
Supplementary question
Questions and statements resumed.
Mr ANDREWS (Premier) — Minister Mikakos is
doing an outstanding job.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Malvern
The SPEAKER — Order! The member for
Malvern will withdraw himself from the house for the
period of 1 hour.
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Mr M. O’Brien — What a joke.
The SPEAKER — Order! I remind all members
that reflections on the Chair’s rulings are disorderly.
The member for Malvern will make arrangements to
see the Chair after question time.
Honourable member for Malvern withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
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Youth justice centres
Supplementary question
Questions and statements resumed.
Mr ANDREWS (Premier) — If only those who
shout a lot now had spoken up when youth justice
budgets were cut by their government. They have found
a bit of courage now. Four years of neglect and
cutbacks — they ought to be ashamed.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is warned.

Ministers statements: unconventional gas
Ms NEVILLE (Minister for Water) — Today is a
great day for Victorians’ water security and the quality
of our water. The introduction of legislation into this
Parliament to ban fracking — onshore unconventional
gas exploration — is so important to ensure that we
protect Victoria’s critical agriculture industry and to
ensure we do not risk our water security. This is another
example of how this government is standing up for our
community, standing up for regional communities.
We know from the science that fracking could have a
substantial impact on water resources. The risks are too
high — risks associated with dewatering to access gas
and the use of water for fracking. We know these
processes could impact groundwater levels and quality,
and could have high impacts on waterways and creeks
due to the extraction of groundwater.
The critical issue now is whether those opposite are
going to support regional communities. Will the Leader
of the National Party stand up for regional Victoria?
Despite claims he made in the announcement that this
reflects National Party policy, we are not really sure
what those opposite are going to do. As I discovered
last week, the Leader of the National Party seems to be
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more strongly standing up for South Australian
communities, and he did so during — —
Mr Clark — On a point of order, Speaker, as
previously, the minister is proceeding from advising the
house about matters relating to her portfolio to debating
the issue. In line with your previous ruling, I ask you to
bring her back to compliance with sessional orders.
Ms Allan — On the point of order, Speaker, I think
it is entirely appropriate for the Minister for Water —
and this is a big issue in her portfolio — to be allowed
to put on the record in this place comments that have
been made by members of this chamber about this
issue. It is entirely appropriate because shortly we will
be asked to consider the passage of this legislation.
Ms Asher interjected.
Ms Allan — I appreciate the advice from the former
Leader of the House, but I might keep going on my
own, thanks. Speaker, I ask that you allow the Minister
for Water to continue her very effective exposure of the
divisions amongst those opposite on this critical issue.
The SPEAKER — Order! The minister has made
those remarks in passing. The minister will now come
back to making a ministers statement.
Ms NEVILLE — As I was saying, this legislation is
critical for Victoria’s water security and water quality.
We need to make sure this legislation passes this
Parliament — the lower house and the upper house —
and we need all of those opposite to declare their
position.
It was not me saying that the former Minister for Water,
the Leader of the National Party, supported South
Australia over Victoria. It was actually the South
Australian Labor water minister, who seems to be a big
fan of the former water minister, claiming that they got
a better deal under the National Party water minister.
Well, this Labor water minister is going to stand up for
Victoria.

Murray-Darling Basin agreement
Ms SHEED (Shepparton) — My question is for the
Minister for Water. As chair of the Goulburn-Murray
irrigation district (GMID) leadership forum, I am only
too aware of the concern in my community and other
Murray River communities about the impacts of the
Murray-Darling Basin plan. Recent socio-economic
impact statements, including the one independently
commissioned by my group, have shown the
devastating effects of the plan to date and that which
may continue if it goes through to full implementation.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
Tuesday, 22 November 2016

ASSEMBLY

Already $550 million worth of production has been lost
each year to the GMID since the plan commenced. We
must have some adjustment to the plan. Following the
tumultuous ministerial council meeting last week, can
the minister advise as to the current state of Victorian
government policy relating to the 450 gigalitres of
upwater?
Ms NEVILLE (Minister for Water) — I thank the
member for Shepparton for her question and her work
and leadership around these issues, bringing local
communities together. As I have said on a number of
occasions, Victoria remains committed to delivering its
commitment under the Murray-Darling Basin plan in a
way, however, that balances the social, the economic
and the environmental outcomes. It is a plan that I
remind all members was signed up to by those opposite
when they were last in government. All the criteria,
including the 450 gigalitres, was signed up to by the
former water minister, the Leader of the National Party.
As always, at each meeting I have put the interests of
Victorian communities first. We have consistently done
that, and I did that again last week in Adelaide.
Victoria, as I have pointed out on numerous occasions,
has done the heavy lifting. We have already delivered
711 gigalitres, most of which is high-reliability water.
We have got 116 gigalitres as part of our water
recovery projects, including the connections project.
We have got 19 business cases for environmental
projects. We have called for more work on the test of
the limits of change.
We have also called for a socio-economic plan to
ensure that the impacts on our communities are
minimised. I have always indicated that there is
potential for dire consequences if we do not deliver this
plan in a smart and fair way, which is why we started
our own socio-economic work. Unfortunately that has
already indicated that there is potential for significant
impact on horticulture and dairy. Horticulture will be
very significantly impacted if we have another long
duration of drought.
Increasing evidence suggests that we need to do
something differently in order to deliver the
450 gigalitres. It is very clear under the plan that it can
only be delivered if there is a neutral or improved
socio-economic outcome for communities. Our focus is
on delivering the 1075 gigalitres that we are committed
to and making sure that the Murray-Darling Basin
Authority continues to do the work which we pushed
for at the meeting to test the limits of change, to test
some of the complementary measures and to see
whether we can deliver the 450 gigalitres within the
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legislation, which requires a neutral or improved
socio-economic outcome.
As I indicated before, my priority is and always has
been Victorian communities. This government’s
priority is Victorian communities. I really do not want
the South Australian Labor minister saying that I stood
up and was much better support for South Australia,
unlike the former water minister. I quote:
Quite frankly I got more support when the Victorian
government was run by the Liberals and we had a National
Party minister who was also committed to … the plan.

Rather than giving me advice, maybe those opposite
should stand up for Victorian communities and stop
defending South Australia.
Supplementary question
Ms SHEED (Shepparton) — What action is the
minister taking in negotiations with the commonwealth
and other basin states to secure a change in the basin
plan which reflects the true bottom line?
Ms NEVILLE (Minister for Water) — At the
ministerial council on Friday Victoria sought three key
measures. Firstly, we wanted to make sure that the
states were at the table in relation to the socio-economic
work that the authority was going to do. Secondly, we
wanted to ensure there was an independent expert panel
to really test the limits of change and ensure that we are
testing things like natural cues and complementary
measures to see if we can achieve environmental
outcomes with a reduction in the socio-economic
impacts.
Unfortunately one state did not support our measures,
and so New South Wales and Victoria are going it
alone to make sure that we ensure that work is done
before any further movement on the 450 gigalitres. We
will continue to resist and ensure that there are no
buybacks and that we do not move forward with the
450 unless we can show there is neutral or better
socio-economic work. We all know what the South
Australian Labor water minister said about me, but we
also know what he said about those opposite, which is
that they supported South Australian interests.

Ministers statements: unconventional gas
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I am absolutely
delighted to join other speakers on this side of the house
in talking about the benefits to our environment
following our decision to ban onshore unconventional
gas exploration — fracking — here in Victoria. Firstly,
we have made it absolutely clear that this legislation
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represents a key plank in our ongoing commitment to
regional Victoria. It is a commitment to protect our
world-class primary producers, our farming
communities and our unique and invaluable natural
environment.
Communities have called for the protection of our
environment from this high-risk industry. Particularly
our farming communities, who The Nationals claim to
represent, have made their voices heard loud and clear.
Our farmers do not want companies walking through
their gates, drilling holes right throughout their
properties. They do not want their livelihoods put at
risk. They do not want fracking, pure and simple. The
wider environmental risks from the operations of
fracking, such as land subsidence and the impacts on
biodiversity from the widespread drilling required, have
made our regional communities justifiably nervous.
Just let me quote Hamilton farmer Mal Rowe, who said
this morning:
Fracking is fraught with uncertainties, and this now means —
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yesterday was declared a total fire ban day in the
Mallee, with fires in Swan Hill and through the Mallee
putting communities at risk. On the same day the
United Firefighters Union (UFU) went ahead with
meetings about the firefighters’ enterprise bargaining
agreement (EBA) at Trades Hall in Melbourne, with
career firefighters, who should have been on standby in
the Mallee, down in Melbourne on a total fire ban day,
having been required to attend. Minister — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Frankston is warned, and so is the member for
Bentleigh. The Chair is unable to hear the member for
Gembrook while he puts a question.
Mr BATTIN — Premier, does your government
endorse the UFU taking away standby fire resources
from country Victoria on days of total fire ban to attend
union meetings?
Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. The minister is entitled to silence
when making an important ministers statement.
Ms D’AMBROSIO — As Hamilton farmer Mal
Rowe said this morning:
Fracking is fraught with uncertainties, and this now means we
can go ahead with certainty …
We can continue growing grass, we can continue producing
sheep and cattle, potatoes, wine grapes, strawberries … We
are so thankful for the government for going down this track.

Our government will continue to stand up for farmers,
and it is very clear that those opposite will not. We will
not sell out the people of Victoria. The question is: will
you? Will you sell out the people of Victoria? Because
we on this side of the house will deliver on our
commitment, and this is a really proud day for Victoria
and regional — —
The SPEAKER — Order! The minister’s time has
expired.
Ms Thomas interjected.
The SPEAKER — Order! The member for
Macedon is warned.

Firefighters enterprise bargaining agreement
Mr BATTIN (Gembrook) — My question is for the
Premier. With temperatures peaking at over 40 degrees,

The SPEAKER — Order! Government members,
including the Leader of the House! The Premier has the
call to respond to the member for Gembrook’s
substantive question.
Mr ANDREWS (Premier) — I thank the member
for Gembrook for his question. The advice I have is that
no such reduction and no such impact on those that
were needed for operational purposes occurred.
Honourable members interjecting.
Mr ANDREWS — Those opposite want to ask and
answer the question, apparently. To put it another way,
on the contention that the member for Gembrook has
put forward, the advice I have is that that is wrong. Is
that simple enough for those opposite? Never happier
than when they are bagging firefighters.
What I will do instead of that approach is I will thank
each and every one of our emergency services
community, indeed our emergency services family,
career and volunteer. The Swan Hill fires were
particularly nasty. An appliance was lost and a number
of firefighters were injured. I would send our best
wishes and our thanks to those people. I would not be
spending my time using their brand to raise money for
my political party. I would not be bagging the brave
men and women of the Country Fire Authority (CFA). I
would instead say that we thank all of those — —
Honourable members interjecting.
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The SPEAKER — Order!
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Honourable members interjecting.

Mr Battin — On a point of order, Speaker: ‘it
needed to be fixed and I fixed it’. It is as simple as that:
‘it needed to be fixed and I fixed it’. We would not
have had this issue yesterday if the Premier’s word was
true, but he had lied to Victoria yet again.

Questions and statements interrupted.

The SPEAKER — Order! There is no point of
order.

The SPEAKER — Order! The member for
Mordialloc will withdraw from the house for a period
of 1 hour.

Mr ANDREWS — The member for Gembrook’s
assertions are completely and utterly wrong. Let me
indicate what Commissioner Lapsley had to say. I think
it sums it up both in terms of the character of our
firefighters and the approach of the government and the
very different approach of those opposite, who are
never happier than when they are bagging our
firefighters:
… our firefighters, whether career or volunteer, won’t let us
down. They haven’t missed a call yet; they won’t miss a call.

I could not agree more, and those opposite would do
themselves some credit if they stopped playing political
games with the CFA and started supporting those brave
men and women who keep us safe.
Supplementary question
Mr BATTIN (Gembrook) — In the face of
overwhelming opposition by volunteer CFA
firefighters, the UFU and the government have been
pushing for ratification of the EBA by the Fair Work
Commission for months. However, in an email from
the UFU boss, Peter Marshall, the union now admits
that the EBA will be found illegal because it
contravenes the protections for volunteers put in place
in the Commonwealth Fair Work Act 2009. Premier,
will you now guarantee that your government will not
bypass these new protections by reinstating any invalid,
discriminatory or anti-volunteer clauses through
common-law deeds?

SUSPENSION OF MEMBER
Member for Mordialloc

Honourable member for Mordialloc withdrew from
chamber.
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Firefighters enterprise bargaining agreement
Supplementary question
Questions and statements resumed.
Mr Battin — On a point of order, Speaker, in
relation to relevance. The question related directly to
common-law deeds to ensure that we protect
Victorians. We want to make sure that those
common-law deeds are not used by this government to
avoid the Fair Work Commission process that Peter
Marshall is now trying to avoid going through.
The SPEAKER — Order! There is no point of
order. The Premier to continue.
Mr ANDREWS (Premier) — The member for
Gembrook is a little bit confused — he is just a little bit
confused. He has asked me what we will do: more
trucks, better equipment, bigger budgets, more support.
Not cutbacks but more support for the CFA, something
that this member for Gembrook would know nothing
about.
Honourable members interjecting.

Mr ANDREWS (Premier) — I am completely and
utterly unsure whether there was a question there. I do
not know that there was a question there. There was a
well-practised speech — or perhaps not well practised
at all. What I was essentially asked by the rather
confused member for Gembrook is: what will we do?
Well, we will continue to support our CFA brigades,
we will continue with new trucks, new equipment and
bigger budgets.
Honourable members interjecting.
Mr ANDREWS — Have another go. You have had
about — —

The SPEAKER — Order! I warn the member for
Geelong. I will not warn the member again.
Mr Battin — On a point of order, Speaker, the
Premier seems confused on what the question was. The
question was would the Premier guarantee that he
would not use common-law deeds.
Honourable members interjecting.
The SPEAKER — Order! The Chair has warned
the member for Gembrook. The Premier and the
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member for Gembrook will come to order. The
Premier, to continue.
Mr ANDREWS — I have completed my answer.
The SPEAKER — Order! The Premier has
concluded.

Ministers statements: employment
Mr PALLAS (Treasurer) — I rise to update the
house on the continuing success of the Andrews Labor
government in delivering jobs for the Victorian
community. Figures released last week by the
Australian Bureau of Statistics show that over
184 000 jobs have been created by this government
since it took office. Speaker, 93 000 of those are
full-time jobs, which is five times more than those
opposite created in four slow, lazy years.
We are the only state that is growing above trend and
accelerating, with economic growth now at 3.3 per cent
for 2015–16. Let me put that into context: the Victorian
economy is now growing four times faster than when
those opposite were last in government. The Andrews
government is ensuring that Victoria’s prosperity
becomes Liberal-proof, and we are doing that by
banning fracking and protecting the reputation and
value of our food and fibre sector.
The member for Murray Plains has taken recently to
writing scathing opinion pieces. It is a pity that his
contributions in public life really only amount to setting
up the Office of Living Better than Victorians. In
contrast, in the 2016–17 budget and with the lease of
the port, we are delivering over $3 billion of investment
into the regions. The Nationals of course are the Sony
Walkmans of the coalition — there are still a few of
them kicking around, but nobody is listening to them.
The Andrews Labor government is delivering for all
Victorians, whether they be farmers, teachers or nurses.
We are getting it done.
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Croydon station, after station staff were unable to
provide an explanation.
PTV has stated in response to the inquiry, and I quote:
There are no requirements for the provision of sanitation
facilities in public toilets in Victoria. In other states, whose
regulations we are aware of, the only requirement is to
provide running cold water, with the provision of soap and
hand drying facilities at the discretion of the provider …

It is also worth noting that protective services officers
(PSOs) use these facilities. Minister, why is such a
basic public health need not provided as a matter of
course in public toilets on Victoria’s railway stations,
and what will you do to ensure the public and PSOs are
not exposed to unnecessary public health risk?

Carrum electorate
Ms KILKENNY (Carrum) — (12 013) My
constituency question is for the Minister for Education.
Minister, since coming to office two years ago what has
this government done to improve educational outcomes
for schools and students in my electorate of Carrum?
As the minister knows, the previous Liberal
government abandoned schools in Carrum and across
the state. Over their one term in government those
opposite ripped almost $1 billion from the education
system. Their failure to invest in the future means no
new schools will open this year. Many schools were left
to rot and were bursting at the seams. Investment in
school infrastructure was halved from an average of
$467 million per year in Labor’s last term to
$278 million in the last term of the coalition
government. They devastated the TAFE system with
$1 billion in cuts, leading to job losses and course and
campus closures, leaving TAFEs around the state
teetering on the brink of collapse. During the election
campaign I made a commitment to the parents and
teachers of Carrum that an Andrews Labor government
would make education an absolute priority.

Ovens Valley electorate
CONSTITUENCY QUESTIONS
Croydon electorate
Mr HODGETT (Croydon) — (12 012) My
question is to the Minister for Health, and I ask: why
are basic sanitation facilities not provided in public
toilets on Victoria’s railway stations? Recently I was
made aware of the inadequate state of the public
amenities at the Croydon railway station and the
unnecessary risk posed for public health. Specifically,
an inquiry has been made of Public Transport Victoria
(PTV) as to why there is no soap in the male toilets at

Mr McCURDY (Ovens Valley) — (12 014) My
constituency question is to the Minister for Police, and
it is from Delia Jackson of Whitfield who, along with
the rest of the community, needs to know when the
police station will again be manned at Whitfield. We
understand the issues around the sick leave of the
former police officer posted there and the minister’s
continued rhetoric around the Whitfield area being
serviced by Glenrowan and other police stations, but
the question still remains: when will a full-time police
officer be returned?

CONSTITUENCY QUESTIONS
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The Andrews government committed to not closing
one-man police stations; however, after nearly two
years of no full-time police member at Whitfield
effectively the police station is closed to the
community. Many locals have seen an increase in theft,
drink-drivers, illegal hunting and various other crimes
that were not apparent when a full-time member lived
within the community. This community needs a date
when a member will return. If a train driver goes on
sick leave for two years, does the train stop? No, it does
not. A replacement driver is found to fill that vacancy.
Whitfield needs a resident police officer, and it needs
one now.

vulnerable Victorians? I would like to read to the house
an email that I received from Tammy, aged eight, from
Pascoe Vale South. It states:

Sunbury electorate

P.S. Thank you for helping my school to receive the funding
to rebuild and I agree my school needs some upgrades.

Mr J. BULL (Sunbury) — (12 015) My question is
for the Treasurer. What are the economic benefits of
planned growth for my community of Sunbury? On
Friday, the Victorian Planning Authority released draft
plans for growth in Sunbury and put these plans out for
public consultation and feedback. These plans detail
Sunbury’s future growth and planned infrastructure for
the next 30 years. I ask the Treasurer: what are the
economic benefits of such growth for the Sunbury
community?

Eildon electorate
Ms McLEISH (Eildon) — (12 016) My question is
for the Minister for Roads and Road Safety. Minister,
what plans are in place for my constituents in the Yarra
Valley to access VicRoads offices locally now that you
have closed the offices in Healesville and Yarra
Junction? Something needs to be done here because the
people in my electorate are particularly disadvantaged.
There are many examples, but I want you to consider
the following situation in relation to the vehicle
registration renewal process for pensioners. The
payment arrangement requires that they present in
person at a VicRoads customer service centre to verify
concession card details. For pensioners Healesville to
Burwood is some 54 kilometres, and they are forced to
drive or at worst get public transport. There are many
people in the area who have complained that to present
in person is extremely difficult. Some of them find it
quite stressful as well, having to drive to the city, so I
am very keen to find out what processes are in place to
help these people.

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) — (12 017)
My constituency question is to the Treasurer. The
question I ask is: what is the Andrews Labor
government doing to make housing more accessible for

I am writing to tell you that there have been a lot of homeless
people on the streets of Melbourne including Sydney Road
now. I feel quite angry and sad that this happening and the
government is not doing much to help. Please can you raise
this issue in the Parliament and help the homeless people? A
lot of people like my family and friends have given money to
the homeless sitting on the streets, but that is just not enough
unless the government puts a bit more effort into helping
these people. I really hope you can reply soon, and I hope you
can/are helping the homeless as well.
…

So I ask the Treasurer: please can you explain for my
constituents what the Andrews Labor government is
doing to make housing more accessible for vulnerable
Victorians?

Caulfield electorate
Mr SOUTHWICK (Caulfield) — (12 018) My
question is to the Minister for Roads and Road Safety.
Minister, what actions are you taking to ensure Shelford
Girls Grammar students are safe when crossing Glen
Eira Road, such as installing speed lights and traffic
lights? The safety of school students who use road
crossings is absolutely paramount. Shelford Girls
Grammar in my electorate of Caulfield is deeply
concerned that currently students are at risk when
crossing Glen Eira Road, with limited safety measures
in place. Minister, this is similar to the issue of Glen
Eira College and its students being at risk when using
the Booran Road pedestrian crossing.

Essendon electorate
Mr PEARSON (Essendon) — (12 019) I direct my
constituency question to the Minister for Roads and
Road Safety, and the question I ask is: what is the latest
information about the process to revegetate the area
bounded by the expanded Tullamarine Freeway as part
of the CityLink widening project? In terms of this
project being constructed, there was a significant
volume of vegetation removed, particularly down
around Travancore, which is fair and appropriate, but I
am very keen and interested, as are many of my
constituents, about the process of revegetating this area,
both from a noise abatement point of view but also to
beautify the area and also to offset carbon emissions.

WRONGS AMENDMENT (ORGANISATIONAL CHILD ABUSE) BILL 2016
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Sandringham electorate
Mr THOMPSON (Sandringham) — (12 020) My
constituency question is directed to the Minister for
Public Transport. The Latrobe Street crossing in
Mentone on the Frankston line is a very important local
transport conduit. It distributes traffic better within the
area, providing access to Nepean Highway and the
local suburbs of Cheltenham and Mentone and
whenever Balcombe Road might be built up. In traffic
it provides another traffic course. My question to the
Minister for Public Transport is: will the minister take
into account the weight of public opinion and the
importance of continuing to provide transport access
routes as Melbourne’s population doubles rather than
seeing the closure of the crossing as a good outcome,
which has been mooted in some public discussions?

Bundoora electorate
Mr BROOKS (Bundoora) — (12 021) My question
is to the Minister for Training and Skills in the other
place, and I ask: how will the reopening of the
Greensborough TAFE campus benefit my local
community? Due to the previous Liberal-Nationals
government cuts to TAFE, the TAFE campus at
Greensborough, which was run by Melbourne
Polytechnic, was closed. Thankfully the anti-TAFE
brigade opposite were booted out of office and the
Andrews Labor government has invested heavily in
TAFE and set about fixing the damage done. The
Greensborough campus will reopen its doors to
students next year, and I thank the previous minister,
Mr Herbert, for his work to deliver this. My community
is now very interested in which courses will be offered
and how they can access fantastic TAFE education.

WRONGS AMENDMENT
(ORGANISATIONAL CHILD ABUSE)
BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Wrongs Act 1958 to impose
a duty of care that forms part of a cause of action in
negligence on organisations exercising care,
supervision or authority over children to prevent
the physical abuse or sexual abuse of those children
committed by individuals associated with those
organisations, to make consequential amendments
to the Victoria Police Act 2013 and for other
purposes.
Read first time.
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ADMINISTRATION AND PROBATE AND
OTHER ACTS AMENDMENT
(SUCCESSION AND RELATED MATTERS)
BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Administration and Probate Act 1958 in relation to intestacy
and other matters relating to the administration of estates,
including fees and commissions, to amend that act, the
Guardianship and Administration Act 1986 and the Powers of
Attorney Act 2014 in relation to ademption, to
consequentially amend other acts and for other purposes.

Mr PESUTTO (Hawthorn) — I seek a longer
explanation.
Mr PAKULA (Attorney-General) — I thank the
member for Hawthorn for his question. This bill
implements outstanding recommendations from the
Victorian Law Reform Commission’s Succession Laws
Report of 2013 — indeed a report that was
commissioned by the former Attorney-General, as I
understand it. Those outstanding recommendations
relate to intestacy, executors’ fees and the law of
ademption.
Motion agreed to.
Read first time.

CONSUMER ACTS AMENDMENT
BILL 2016
Introduction and first reading
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That I have leave to bring in a bill for an act to amend the
Associations Incorporation Reform Act 2012, the
Conveyancers Act 2006, the Motor Car Traders Act 1986, the
Sale of Land Act 1962, the Second-Hand Dealers and
Pawnbrokers Act 1989 and the Veterans Act 2005 and for
other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I thank the member
for his question. This bill will amend a number of acts
in the consumer affairs portfolio to improve their
operation, clarify their requirements and update any
outdated references.
Motion agreed to.
Read first time.

RESOURCES LEGISLATION AMENDMENT (FRACKING BAN) BILL 2016
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RESOURCES LEGISLATION
AMENDMENT (FRACKING BAN)
BILL 2016
Introduction and first reading
Mr NOONAN (Minister for Resources) — I move:
That I have leave to bring in a bill for an act to amend the
Mineral Resources (Sustainable Development) Act 1990 and
the Petroleum Act 1998 to prevent the exploration and mining
of coal seam gas, to ban hydraulic fracturing and to impose a
moratorium on petroleum exploration and production in
onshore areas of Victoria, to enable the minister to pay for the
surrender of licences, leases and permits, to make
consequential amendments to the Resources Legislation
Amendment (BTEX Prohibition and Other Matters) Act 2014
and for other purposes.

Mr SOUTHWICK (Caulfield) — I ask for a further
explanation of the bill.
Mr NOONAN (Minister for Resources) — The
Resources Legislation (Fracking Ban) Amendment Bill
2016 implements the government’s response to the
parliamentary inquiry into onshore unconventional gas
by amending the Petroleum Act 1998 and the Mineral
Resources (Sustainable Development) Act 1990 to ban
onshore unconventional gas activities and implement a
legislated moratorium on onshore conventional gas
exploration and development until 30 June 2020.
Motion agreed to.
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reporting, provide for forestry rights and carbon
sequestration rights and make consequential
amendments to the Environment Protection Act 1970.
Motion agreed to.
Read first time.

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Introduction and first reading
Ms ALLAN (Minister for Major Projects) — I
move:
That I have leave to bring in a bill for an act to amend the
Urban Renewal Authority Victoria Act 2003 to abolish the
Urban Renewal Authority Victoria, to establish Development
Victoria as its successor in law, to set out a process for the
transfer of certain nominated projects under the Project
Development and Construction Management Act 1994 to
Development Victoria for it to develop or manage the
development of the projects, to consequentially amend other
acts and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation additional to the long title.
Ms ALLAN (Minister for Major Projects) — Early
this year around budget time the government made a
commitment to establish the new entity Development
Victoria, and this bill gives effect to that commitment.

Read first time.
Motion agreed to.

CLIMATE CHANGE BILL 2016

Read first time.

Introduction and first reading

PRIVILEGES COMMITTEE
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That I have leave to bring in a bill for an act to repeal and
re-enact with amendments the Climate Change Act 2010, to
establish greenhouse gas emissions reduction targets for
Victoria, to set out policy objectives and guiding principles, to
provide for climate change planning and reporting, to provide
for forestry rights and carbon sequestration rights and to make
consequential amendments to the Environment Protection Act
1970 and for other purposes.

Mr SOUTHWICK (Caulfield) — I seek a further
explanation of the bill.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The Climate
Change Bill 2016 repeals and re-enacts with
amendments the Climate Change Act 2010. This will
establish greenhouse gas emissions reduction targets for
Victoria, set out policy objectives and guiding
principles, provide for climate change planning and

Right of reply: Mrs Karina Okotel
Ms NEVILLE (Minister for Police) presented
report on right of reply, together with appendix and
extract from proceedings.
Tabled.
Ordered to be published.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 16
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 16 of 2016 on:
Creative Victoria Bill 2016
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Heritage Bill 2016
Owner Drivers and Forestry Contractors
Amendment Bill 2016
Small Business Commission Bill 2016
Working with Children Amendment Bill 2016
together with appendices.
Tabled.
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Victorian Law Reform Commission — The Role of Victims
of Crime in the Criminal Trial Process — Ordered to be
published
Victoria’s Mental Health Services — Report 2015–16
Wildlife Act 1975 — Reports 2015–16 of the Victorian
Inspectorate under s 74P (two documents).

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 24 February 2015:

Ordered to be published.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Report on the Annual Financial Report of
the State of Victoria, 2015–16 — Ordered to be published
Coroners Court of Victoria — Report 2015–16
Crown Land (Reserves) Act 1978:
Orders under s 17B granting licences over:
Beaches between Warrnambool and Port Fairy
Flagstaff Gardens
Lynch’s Bridge Historical Precinct Reserve
Order under s 17D granting a lease over
Mordialloc-Mentone Beach Park
Crimes (Controlled Operations) Act 2004 — Reports 2015–16
of the Victorian Inspectorate under s 39 (two documents)
Fisheries Act 1995 — Report 2015–16 of the Victorian
Inspectorate under s 131T
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return November 2016 and Summary
of Variations Notified between 2 September 2016 and
18 November 2016 — Ordered to be published
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Victorian Funds Management Corporation Amendment Act
2016 — Whole Act — 1 January 2017 (Gazette S346,
15 November 2016).

ROYAL ASSENT
Message read advising royal assent on 15 November
to:
Alpine Resorts Legislation Amendment Bill 2016
Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe
Standards) Bill 2016
Powers of Attorney Amendment Bill 2016
Sentencing (Community Correction Order) and
Other Acts Amendment Bill 2016
State Taxation Acts Further Amendment
Bill 2016
Traditional Owner Settlement Amendment
Bill 2016
Victorian Fisheries Authority Bill 2016.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Creative Victoria Bill 2016
Heritage Bill 2016
Small Business Commission Bill 2016.

Brimbank — C185

BUSINESS OF THE HOUSE

Campaspe — C105

Program

Cardinia — C213
Greater Geelong — C337
Macedon Ranges — C103
Maribyrnong — C108
Mildura — C96
Mornington Peninsula — C191
Mount Alexander — C79
Whittlesea — C68, C201

Ms ALLAN (Minister for Public Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday,
24 November 2016:
Crimes Legislation Further Amendment Bill 2016
Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016

BUSINESS OF THE HOUSE
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Family Violence Reform Implementation Monitor
Bill 2016
Heritage Bill 2016
Small Business Commission Bill 2016.

I am only going to make a few short remarks on this
program that is before the Assembly for potential
endorsement today. I am hopeful that it will be
endorsed today. It contains five bills covering
significant matters for members to consider in key areas
of government priority. Particularly those bills in the
family violence and energy spaces will no doubt attract
interest from honourable members. On that point, there
has been a request from the Liberal-Nationals
opposition to examine in greater detail the Energy
Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016. Barring
unforeseen circumstances, I cannot see why that cannot
occur, and we will potentially look at doing that on
Thursday afternoon.
The only other matter to which I would like to draw the
attention of the house is the very happy return to this
chamber of the Minister for Sport, Minister for Tourism
and Major Events, and Minister for Veterans, the
member for Lara. How thrilled we are to see him back
in strong, robust health. I am sure he will be very keen
to once again make his mark on this place on behalf of
his electorate and his portfolios. With those few words,
I commend the program to the house.
Mr CLARK (Box Hill) — The opposition does not
oppose the government business program. We believe
that the program is not a particularly onerous one.
Indeed there are probably many areas in which the
community might expect the government to have
brought legislation to this house, particularly to tackle
the law and order crisis that is engulfing our state at
present, but that legislation has not appeared and is not
proposed for the business program this week.
Needless to say most legislation is significant in its
area, and I am sure there will be close attention paid to
the effectiveness of the government’s proposals in
relation to the relatively modest range of matters in the
Crimes Legislation Further Amendment Bill 2016.
There will be examination of the operation of the
proposed family violence reform implementation
monitor. There is a very voluminous rewrite of the
heritage legislation, which will bear scrutiny no doubt
in this place and also in the other place. There is
legislation for the establishment of a Small Business
Commission, and again the content of that legislation
will no doubt merit scrutiny here and probably even
more so in the other place.
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Finally, there is the Energy Legislation Amendment
(Feed-in Tariffs and Improving Safety and Markets)
Bill 2016. As the Leader of the House has indicated, it
seemed to the Liberal-Nationals coalition that this was a
bill that particularly merited consideration in detail in
this chamber, and we are pleased that the government
has agreed to that proposal. I think the government will
find, as we have argued all along, that that will help
explore a number of the issues relating to that bill, and
having that bill considered in this house, particularly
when both the minister and the shadow minister are in
this house, will enable a number of issues relating to
that bill to be canvassed more effectively in this place
than would be the case if the bill needed to be
considered in detail in the other place instead. For those
reasons the opposition parties do not oppose the
government business program.
Mr McGUIRE (Broadmeadows) — Improving the
system for protecting vulnerable children and criminal
justice, taking care of business, a better deal for energy
users and broadening Victoria’s heritage are the
hallmarks of this week’s government business program.
I think it just shows the values of the Andrews
government — the breadth that we are looking at in
relation to economic development, getting social
progress on critical issues and taking care of our most
vulnerable.
I do want to commend to the house the bill that looks at
family violence, the Family Violence Reform
Implementation Monitor Bill 2016. This joins a couple
of propositions looking at scrutiny, accountability and
compliance, which are the critical issues in terms of the
abuse of children. I am glad to hear that the setting up
of an independent monitor to report to the Parliament is
going to get bipartisan support, because that references
back to what was done with the landmark Betrayal of
Trust report and also the recommendations from the
Royal Commission into Family Violence. Again that
goes to critical issues.
Taking care of small business is important because
small business is the backbone of the economy and
Victoria is the leader in small business. Small business
generates almost half of the private sector jobs in the
state. Here is another piece of legislation that will help
drive business further.
Also on the heritage proposition, I think it is really
important as well. In regard to the energy legislation,
we are going to go into committee or examine this in
detail. I think that is a good proposition that the
government has offered the opposition and covers off
any concerns, which can be debated.
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I would also like to acknowledge the return of the
Minister for Sport and Minister for Veterans. He was at
Remembrance Day when he made his first formal
connection back, and I remind the house of the
significance, historically, of that. The Victorian
Minister for Veterans’ grandfather fought on the
Turkish side at Gallipoli, and here he is. Within two
generations he has risen to the position of a minister of
the Crown for veterans in the Victorian Parliament. I do
not think there are many other countries where this
could happen, and I think it goes to the whole
proposition of how we evolve and how, if I can use that
phrase that references back to Atatürk, we can go
forward side by side. I commend the government
business program to the house.
The DEPUTY SPEAKER — Order! I also concur
with the member for Broadmeadows in terms of the
member for Lara.
Mr HIBBINS (Prahran) — I rise just to speak
briefly on the government business program. The
Greens will not be opposing the government business
program in this instance. We have got five bills on the
program. I note that the Energy Legislation
Amendment (Feed-in Tariffs and Improving Safety and
Markets) Bill 2016 will be going into consideration in
detail, which the Greens certainly welcome because
obviously we have a very strong interest in that
particular piece of legislation and certainly welcome the
government making good, if only part way, on its
commitment to make consideration in detail a standard
feature of bills through this place. We welcome that
commitment.
I would also like to join with other members in
welcoming the Minister for Sport back into the
chamber. The Greens will not be opposing the
government business program in this instance.
The DEPUTY SPEAKER — Order! I was going to
say that maybe we get him to come back more often!
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the government
business program. I too welcome back the Minister for
Sport. Is there not a great feeling of love in this
magnificent chamber today? There is great bonhomie,
great goodwill. It is wonderful to have a strong and
wonderful member of the Andrews Labor government
back where he belongs: on the front bench, in his place,
getting on with it, delivering. It is wonderful to be here.
It is probably pretty close to half-time in the term of this
government, nearly two years in. It is just fantastic.
Week in, week out we come to this place to discuss the
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exciting things that this government is doing to further
the interests of our constituencies and to build a better,
safer, more harmonious and more cohesive Victoria.
This government business program builds on that and
adds to that. It is a very solid program. Again it delivers
on some of our election commitments — and if you are
looking at the Family Violence Reform Implementation
Monitor Bill 2016, that is part of that — but it also
relates to business as usual, which you would expect.
We have had the highs and lows of the temperature in
Melbourne yesterday and today, but the business of
government just ploughs on, and I am just so excited to
be here on the floor of this great place as a member of
the Andrews Labor government, getting on with it,
getting things done. It is half-time. In the context of a
42.2-kilometre marathon, we are turning down Beach
Road in Elwood and we are heading back to the G.
That is what we are doing: we have turned the corner
and we are heading back; we are half way through. It is
just fantastic: We are getting on with it. I am delighted
to have a business program like this. It is a magnificent
business program with five bills — count them, five. It
is just fantastic. On that note, I commend the business
program.
Mr CRISP (Mildura) — I rise to speak on behalf of
The Nationals on the government business program.
The Nationals in coalition are not opposing the business
program this week. The bills that we have on the list are
the Family Violence Reform Implementation Monitor
Bill 2016, which will establish a family violence reform
implementation monitor; and the Crimes Legislation
Amendment Bill 2016, which is mostly about, in my
view, the Supreme Court concurrently hearing
summary offences when the prosecution discontinues
with an indictable offence. This is an efficacy measure,
I think, within the court system.
The Energy Legislation Amendment (Feed-in Tariffs
and Improving Safety and Markets) Bill 2016 is one
that I think is of a great deal of interest, and I hope
some time will be spent not only in the debate on this
but to consider it in detail. I think all of us have an
interest in energy, and energy is extremely important,
particularly in my electorate. We are a long way from
the edge of the grid, but we also have great
opportunities for renewable energy, and there are a
number of sites that are active within the Mildura
electorate. There is also the Heritage Bill 2016, which
looks at various issues relating to our heritage. Debate
on this will probably divert to a particular pub that
disappeared and now is set to reappear. There is also
the Small Business Commission Bill 2016, which is to
re-enact some legislation. As I said, certainly
consideration in detail of the energy bill is a feature of
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this week, and I do look forward to that debate. I too
would like to welcome back the Minister for Tourism
and Major Events. There is an outstanding invitation for
him to visit Lake Tyrrell at Sea Lake, and I renew that
invitation for him to come and have a look at a tourist
attraction that appears to be fascinating our Chinese
visitors. With that, The Nationals are not opposing the
business program.
Motion agreed to.

MEMBERS STATEMENTS
Heart disease awareness
Mr EREN (Minister for Tourism and Major
Events) — Many in the house will know that this is my
first full week back at Parliament after a Father’s Day
heart attack left me clinically dead for 3 minutes — and
I thank all of those members who sent their well wishes
to me; I sincerely thank you all. As a mild discomfort in
my chest slowly became a searing pain, I had no
hesitation in making a beeline for the Geelong hospital.
I had only just made it through the doors of the busy
emergency department when my heart stopped. I owe a
debt of gratitude to the doctors and nurses on duty that
day who saved my life. My heartfelt thanks to Bron
Bohan, Lisa Woodmason, Audra Mee and Rhoda
Jamieson, and to cardiologist Dr Adam Hutchison and
radiographer Michelle Viken.
There is nothing I can do to repay the debt other than
spread the message about how vital it is for us all to
listen to our bodies and ensure that we be checked up
straight away if we are suffering from any of the heart
attack warning signs. These can include discomfort or
pain in the centre of your chest or upper part of your
body; feeling short of breath, nauseated, dizzy or
light-headed; and developing a cold sweat. Each year
around 55 000 Australians suffer a heart attack — one
every 10 minutes. For those not as fortunate to be in the
right place at the right time, like I was, survival rates
can be as low as 3 per cent. I am grateful for the care
and attention I received from all of the wonderful staff
at University Hospital Geelong. Without them I may
not be standing here today. I really do sincerely say to
everybody to take care of themselves, and if they feel
that they need to go to the doctor, they should go
immediately.

Safe Schools program
Mr HODGETT (Croydon) — I rise to express
concerns raised by numerous constituents within my
electorate of Croydon regarding the Andrews
government’s highly controversial Safe Schools
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program. Whilst it is described as an anti-bullying
program, it is better described as a radical social
engineering program masquerading as an anti-bullying
program. We all abhor bullying, especially of those
who are different and who may be experiencing sexual
identity issues. Yet this program prioritises a fringe
ideology over practical care.
Governments should not tell children as young as seven
that their gender is fluid or have a societal construct
imposed on them. Teachers are not doctors, and
parents, not the government, should decide if their child
participates. Currently parents have no say. Children
should not be asked to role play their sexuality in class
and should not be exposed to potentially pornographic
materials, as the independent federal review into the
program found. The Premier should focus on
improving education outcomes for students, not
brainwashing them in schools.

Maroondah Hospital
Mr HODGETT — Last week I had the pleasure of
attending the 40-year anniversary celebration of
Maroondah Hospital. Since it was opened in 1976 by
the then Victorian Governor, Sir Henry Winneke, the
hospital has continued to grow and today is at the centre
of community health in Maroondah, servicing a large
catchment area and providing essential medical care to
my constituents in Croydon. Maroondah Hospital is a
teaching hospital, provides 24-hour emergency care and
secondary acute care, and is a major provider of acute
adult mental health services. It was a pleasure to meet
with the dedicated staff and volunteers in the hospital to
hear their stories and celebrate this milestone. I wish it
every success in its continued service to the people of
Maroondah.

Mernda rail extension
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I rise to speak on
an incredibly important piece of work this government
is doing to put the people of Victoria first, in particular
the people of Melbourne’s north. Last week I joined the
Premier and Danielle Green in my electorate to
announce that this government, the Andrews Labor
government, will build the Hawkstowe station in South
Morang. For one of the fastest growing regions in
Melbourne, this announcement is a significant one. The
$600 million Mernda rail extension plan includes three
new stations, two of which — Hawkstowe and
Marymede — are in my electorate. All three stations
are expected to take 8000 passengers each day. The rail
extension is a much-needed link to the city that will
allow tens of thousands of people quick and easy access
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in and out for work, for school and for families. To help
remove and reduce congestion, the integrated project
includes links to new walking and cycling paths, bus
connections and the construction of 2000 new car park
spaces.

history of dealing with wild dogs. With Ms Shing as the
chair and three hand-picked non-landholder
government-appointed representatives, this does not
provide the landholders with any influence in decisions
that they should have.

Importantly this project is not just about the train line
itself and linking my electorate to the city. It is also about
creating 3000 jobs: 1200 directly during construction,
and as many as 1800 indirectly through suppliers and
other businesses. Like every major project, the Andrews
Labor government has made a commitment that 10 per
cent of the work will be carried out by new trainees,
apprentices and engineering cadets. This gives young
and reskilling workers a head start in their career or
ongoing work. Construction of the extension will begin
next year, with trains expected to be running on the new
line by early 2019. As a government, we were elected to
put people first. The construction of the Mernda rail line
is just one part of that.

Lakes Entrance seafood festival

Police numbers
Mr T. BULL (Gippsland East) — Police data show
the number of full-time equivalent sworn officers in
rural and regional Victoria fell by over 80 between
November 2014 and June 2016. With crime rates
having increased significantly in many country areas,
including East Gippsland, it is time the minister
provided more staff to deal with the issues we are
confronting.
I have also raised time and again the need for more
police in holiday areas when coastal town populations
explode, as is about to occur. Police in country areas
simply cannot cater for the number of people during
holiday season that their regular rosters cater for during
non-holiday periods. They need more help. However,
what is more alarming is that police levels in country
areas have dropped in the past two years. It is time for
the government to act.

Wild dogs
Mr T. BULL — The recent announcement by the
government on the structure of the new wild dog
management advisory committee has caused unrest in
communities, including mine. The structure of having
three landholders only, together with three
non-landholders, is not anything like the previous Wild
Dog Advisory Committee, which had strong landholder
representation.
It has also caused concern that the independent chair is
Labor upper house member Harriet Shing who, with
great respect to Harriet, has absolutely no knowledge or

Mr T. BULL — I wish to throw my support behind
the proposal presently being discussed in the Lakes
Entrance community to hold a seafood festival in the
town. It has great potential to be a massive support to
the local economy and attract people from outside the
region.

Government achievements
Ms SULEYMAN (St Albans) — Next Tuesday
marks two years of the Andrews Labor government
putting people first. In my electorate of St Albans, we
have done exactly that. We have put people first in
areas such as removing dangerous and congested level
crossings at both Main Road and Furlong Road. We
have also built two brand-new stations. We have
promised and delivered works to build the $200 million
Joan Kirner Women’s and Children’s Hospital at
Sunshine. But there is more.
We have seen a record $2.1 million invested in
education for local schools in St Albans. The breakfast
clubs are funded to help kids get a healthy start and the
best start to the day. We have seen the doctors in
schools program for Keilor Downs Secondary College,
St Albans Secondary College and Victoria University
Secondary College in St Albans.
We have seen the induction of protective services
officers at Sunshine police station putting more cops
out on the beat, and funding for crime safety initiatives
for both the St Albans and Sunshine shopping
precincts.
We have seen the M80 upgrade. Already we have seen
the commencement of upgrades to the ring-road from
Sunshine Avenue, St Albans, and the installation of
safety barriers and the duplication of lanes along the
E. J. Whitten Bridge. There is much more.
The Andrews Labor government was elected to put
people first, and it has not wasted a single day in
doing this.

Cmdr George Nekrasov
Mr MORRIS (Mornington) — I rise today to
acknowledge the passing of Commander George
Nekrasov, Royal Australian Navy (retired), OAM.
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Commander Nekrasov was the first non-British-born
subject to accept the Queen’s commission as an officer
of the Royal Australian Navy (RAN). He was a
weapons electrical engineer, responsible for
maintaining ships’ combat and fire control systems. His
service saw him based in Canberra, Sydney and
Melbourne, as was the way of life in the navy, and
included involvement with the war in Vietnam. He rose
to fleet weapons engineer electrical officer and retired
with the rank of commander.
Beyond the fleet George was involved in the recovery
effort at Darwin after Cyclone Tracy, itself a massive
undertaking. His community work included long-term
involvement with the Russian Orthodox Church and
time as the founding chairman of the Russian Ethnic
Representative Council of Victoria, and he was
recognised with the award of the Medal of the Order of
Australia.
George was also an interpreter and translator, and later
in life a published author with two books to his credit.
North of Gallipoli — The Black Sea Fleet at War 1914–
1917 is a detailed study of the Russian Imperial Navy’s
operations in the Black Sea during World War I.
Expendable Glory, published in 2004, tells the story of
a single obsolescent Russian battleship, the Slava, that
played a vital but under-appreciated role in the outcome
of World War I.
I came to know George later in his life as an active and
a very committed supporter of the Liberal cause.
George Nekrasov was a contributor. His service to his
adopted nation, to the RAN, to the Victorian Russian
community, to scholarship — particularly naval
history — and to politics was selfless and diligent. I
extend my sincere condolences to his wife, Christine,
and his family. Vale George Nekrasov.

Yuroke electorate students
Ms SPENCE (Yuroke) — I rise to congratulate
students at primary and secondary schools in the
Yuroke electorate who will soon conclude their
schooling and move on to other secondary schools
and the next phase of their lives, and to also
congratulate students who have been nominated for
the 2016 Yuroke award.
This is a momentous time for any young person and
their loved ones, particularly students who are
graduating from secondary school, as they start their
lives as adults by entering tertiary education or the
workforce. One such student in my electorate is
Thomas Pastras who, despite facing some personal
difficulties, graduated from Kolbe Catholic College last
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week. Well done, Thomas, your family and friends are
very proud of all your achievements.
Each year I invite schools to nominate an outstanding
student to receive the Yuroke award. This is a tradition
started by my predecessor, Liz Beattie, and is a great
way to recognise students for a wide variety of reasons,
including academic or sporting achievement,
overcoming adversity or making a notable contribution
to their school community. I congratulate all those who
have been nominated this year, including Ishita Singh,
Ara Alcazar, Paris McFarland, Reegan Miller, Vicki
Haitidis, Ethan Forryan, Christian Zoiti, Hirani Nair
and Alyvia Italiano, on being recognised by their
schools this year. I would also like to particularly note
Jet Yang who, despite facing some very serious
difficulties in his personal life, is graduating from
Craigieburn Secondary College this year. Well done
and best wishes to Jet.
Sincere congratulations to all the students in the Yuroke
electorate. I very much look forward to visiting many
schools in the coming weeks and meeting graduating
students.

Infrastructure Victoria draft strategy
Ms ASHER (Brighton) — I wish to draw the
house’s attention to Victoria’s Draft 30-year
Infrastructure Strategy dated October 2016. I wish to
draw to the house’s attention a number of alarming
components of this and call on the government to reject
the components that I will mention. Page 5 of this
report reads as follows:
Suburbs in Melbourne’s east and south are particularly well
placed to cope with extra demands on existing
infrastructure …

The report then goes on to say, on page 41, the
following:
Land use planning decisions should factor in the capacity of
existing infrastructure. For example, greater densification of
housing in established areas that are already well serviced
with infrastructure is more efficient than providing new
infrastructure in new areas.

Again on page 41 the report goes on to say:
These recommendations have the potential to transform the
economic and social fabric of the state …

I have to say I agree with that comment, alarming as it
is. These recommendations have the capacity to
transform suburbs such as Brighton, Brighton East,
Hampton and Elwood.
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They have the capacity to transform these suburbs in a
most undesirable manner. We already have a significant
amount of development in our suburbs, and I can say to
the government: enough is enough. If it proceeds in the
direction of this report, I suspect there will be rebellion
on the streets of Brighton and in other suburbs, and I
urge the government to reject this.

Government achievements
Ms KILKENNY (Carrum) — Two years in and
what a difference the Andrews Labor government has
made to our quality of life in Victoria. Victoria has the
fastest growing economy. More than 180 000 jobs have
been created. We have seen record investment in
health, education and infrastructure spending. Business
confidence is booming. Victoria is in a state of
momentum, and for individuals and families in Carrum
life is just so much better under the Andrews Labor
government.
Planning work has begun, and construction will start in
2018, to remove four of the most dangerous and
congested level crossings on the Frankston rail line.
Schools in Carrum shared in more than $2 million of
extra funding this year alone as we delivered on our
Gonski funding commitment. Breakfast clubs have
started at many of the local schools in my electorate,
making sure that our kids start school with full
stomachs. Both Patterson River and Carrum Downs
secondary colleges will get doctors in schools from
next year.
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see the devastation caused by this mini-tornado. As I
drove around everywhere I looked I saw lives that had
been changed, but to my amazement no-one appeared
to be seriously injured. I was heartened to see
neighbours checking on neighbours and chainsaws
already at work on the recovery process.
In the days since I have spoken to and worked with the
State Emergency Service, the Country Fire Authority,
Powercor, the Mildura Rural City Council and various
volunteer groups who are on the ground helping with
the clean-up. Without such a show of manpower the
emergency would still be upon us. Job lists grew as fast
as others were being resolved, but these workers never
gave up.
The federal and state leaders of the National Party have
visited our region to inspect the damage, particularly to
our horticultural areas, as we now turn our minds from
the immediate response to the storm to the region’s
long-term recovery. With so much damage, recovery is
going to be slow. Buildings take time to fix and vines
even longer to produce new crops. Fortunately Mildura
is a resilient community. We will rebuild, but we are
going to need a helping hand along the way. I am
consulting with all levels of government to seek out and
secure support for my community. Our focus must now
be not only on the physical rebuilding and
re-establishment of our horticultural blocks but also on
community and grower confidence. The electorate has
faced tough times before, but the recovery will define us.

Eltham Festival
Work has begun on the duplication of Thompson Road,
a key election commitment that will improve road
safety and the efficiency of freight and commuter
transport in the south-east. The notorious Wedge Road
intersection in Carrum Downs has finally been
upgraded, making life so much easier for local
residents. The frequency of dredging at the mouth of
the Patterson River, home of the busiest launching
place for recreational boat users in Victoria, has
increased. Communities in Carrum Downs and Skye
will get a new sports and community pavilion thanks to
$l million from the Andrews Labor government. So
many sports and community clubs have received
crucial and record levels of funding for equipment,
uniforms and training. The Andrews Labor government
is getting on with it and putting people first in Victoria
and in Carrum.

Mildura region storm damage
Mr CRISP (Mildura) — I live at Merbein West, and
on the Friday night a severe storm struck the region of
Merbein, Mildura and Red Cliffs. I could immediately

Ms WARD (Eltham) — On 12 and 13 November
scores of talented performers joined with community
groups and residents at Alistair Knox Park for the
annual Rotary Eltham Festival. On Saturday night we
had amazing fireworks light up our sky, and on Sunday,
despite the rain, we saw throngs of people weave in and
out of stalls, having a fantastic time. As always, the
Rotary Club of Eltham did a magnificent job of pulling
together this very popular festival. It is estimated that
over 1300 volunteer hours were worked in organising
and staffing the festival, which is an amazing effort. I
congratulate and thank Jill Ramsay and the Eltham
Rotary team for their extraordinary job in creating a
wonderful festival that is enjoyed by thousands of local
residents.
A special shout-out to the rascals at the Eltham Men’s
Shed and Older Men New Ideas, who created an
amazing display, the floating mystic. I would very
much like to thank Lily McCarthy, Estelle McDonald
and Charlotte Lane from Catholic Ladies’ College in
Eltham, whose beautiful voices and acoustic music
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provided much-needed warmth and cheer for my tent
amid the bad weather on the Sunday. These very
talented girls did a wonderful job, and their music was
enjoyed by an enthusiastic, albeit wet, audience.

Remembrance Day
Ms WARD — In my community we had two
services to commemorate Remembrance Day, one at
the Eltham cenotaph and one at the
Montmorency-Eltham RSL. As always, both were
inclusive, friendly and special memorial services to
honour those who fought for our country and especially
those who lost their lives in this war that was to end all
wars. I thank the new president of the
Montmorency-Eltham RSL, Duncan Duke, and former
president, Bill McKenna, as well as the Eltham Men’s
Shed for their thoughtfulness and thoroughness in
organising these two wonderful services and for
bringing our community together. Moving words were
spoken, and it was a wonderful, lovely morning.
Veterans who have served in more recent times were
included in the commemoration of this significant day
of 11 November.

Hazelwood power station
Mr BLACKWOOD (Narracan) — We have heard
a lot over the past two weeks about the fallout from the
impending closure of the Hazelwood power station.
Daniel Andrews and his government are complicit in a
decision that is going to devastate the Latrobe Valley
and undermine energy security across the country. They
have refused to look at real alternatives, ignored
genuine employment opportunities for Hazelwood
workers and their families, and chosen to ignore the
massive hit that will be delivered to the economy of
Gippsland.
People in my electorate are asking why — why would
Daniel Andrews do this or allow it to happen? As the
old saying goes, ‘If you sleep with dogs, you are bound
to wake up with fleas’. This can be applied to the
Andrews government-Greens alliance that is currently
governing Victoria. During a recent sitting week the
member for Prahran put a question to the Premier that
was based on a total lie. The premise of the question
was that all of the Leadbeater’s possum’s habitat would
be logged by 2018. This is a blatant lie and deliberate
deception of this Parliament aimed at influencing the
outcomes of the Forest Industry Taskforce.
Given the actions of the Andrews government — or the
lack of action with the closure of Hazelwood — their
alliance with the Greens and their total dependence on
Green preferences to remain in government, the people
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of Gippsland are extremely nervous. If the Andrews
government does not shut down the Forest Industry
Taskforce, Australian Paper will be the next major
Latrobe Valley employer to close. Another 1000 direct
and 4000 indirect Latrobe Valley jobs will be gone at
the hands of Daniel Andrews.
The DEPUTY SPEAKER — Order! I did not want
to stop the honourable member for Narracan, but he has
been in this place for a while. Firstly, you do not accuse
others of lying in this house — you just do not do it —
and I will not put up with that in the future.
Mr Blackwood interjected.
The DEPUTY SPEAKER — Order! Sit down.
Secondly, you address honourable members by their
titles in this house, not by their names. That is the
custom and practice. I did not interrupt the member for
Narracan. This is just a warning for next time.

Moonee Ponds paramedics
Mr PEARSON (Essendon) — I would like to
acknowledge the hardworking paramedics from the
Moonee Ponds ambulance station who did a power of
work last night. I understand that there was a call
coming in every 4 seconds across the metropolitan
network. There were 1900 calls between 6.00 p.m. and
11.00 p.m., which is six times the normal workload.
Our paramedics do a fantastic job. I am so proud of the
work done by the hardworking paramedics at the
Moonee Ponds ambulance station.

Awate Awards
Mr PEARSON — I was delighted to attend the
Awate Awards, which are organised by the Eritrean
community for their recently graduated students. This
was a great celebration of the achievements of many
young people from the Eritrean community.
Congratulations to Al-amin Idris for organising a
wonderful event.

Rotary Club of Essendon
Mr PEARSON — Congratulations also to the
Rotary Club of Essendon for arranging four steam train
trips involving the City of Melbourne that departed
Essendon station on Sunday to raise funds for the
redevelopment of the Moonee Ponds courthouse.
Particular thanks go to Cr Richard Lawrence for his
stewardship in making this great event possible.
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South Sudanese Australian Youth Festival

Remembrance Day

Mr PEARSON — I was delighted to attend the
South Sudanese Australian Youth Festival on the
weekend, which seeks to promote social cohesion
within the South Sudanese and wider Australian
community. The event showcased the South Sudanese
identity and collective lived experiences through
traditional dances from various tribes. Through this the
festival sought to educate all attendees about how
distinct, rich and diverse South Sudanese tribes are.
Congratulations and well done. I look forward to
attending your next event.

Mr ANGUS — On Friday, 11 November, I had the
honour of attending the annual Remembrance Day
ceremony at the Blackburn RSL. It was great to see so
many people in attendance, including students from
primary and secondary schools, preschool children,
veterans and other community members. I was
privileged to lay a wreath on behalf of the residents of
the Forest Hill electorate. My thanks go to the club
president, Graham Hutchinson, and the school liaison
officer, Jim Marshall, along with other club members
for once again organising this very important local
event and afterwards hosting everyone back at the
clubrooms for refreshments.

Newmarket Phoenix Football Club
Mr PEARSON — I was delighted to attend the
Newmarket Phoenix Football Club presentation
night, which was another great success. Thanks to
Abdi Ali, Nor Shino and Ahmed Dini on organising
a successful night.

St Brendan’s School, Flemington
Mr PEARSON — I was delighted to be afforded
the opportunity of attending the St Brendan’s School
fete in Flemington last week. St Brendan’s is a great
local school. I congratulate Peter Hayes and his team on
a great event.

Vermont Garden Club
Mr ANGUS (Forest Hill) — I recently had the
pleasure of attending the Vermont Garden Club’s
85th birthday celebration. It was a great night to hear
about the history of the club, including the wide range
of activities undertaken over the years, some of the key
people involved in the club and the more recent
personnel and events. I congratulate all those involved
in the club, particularly the committee members and
other volunteers, including the current president,
Dianne Pugsley. It was a time for former and current
members to reminisce and catch up as well as enjoy a
lovely supper. Well done to all involved.

Whitehorse Relay for Life
Mr ANGUS — Last weekend I was very pleased to
attend Cancer Council Victoria’s annual Whitehorse
Relay for Life event, held at the Burwood East athletics
track, which is in my electorate. I congratulate all those
who took part in this very important and meaningful
fundraising event as participants, sponsors or
volunteers. It was a great team effort, once again
resulting in a significant amount of money being raised
to assist in cancer research.

Government performance
Mr ANGUS — As we reach the halfway mark of
this parliamentary term, all Victorians can now clearly
see the divisive and ideologically left-wing Premier this
state is led by. With the Country Fire Authority issue
that he proudly announced was fixed weeks ago now a
bigger mess than ever, Victorians are wondering who
will be the next person or group sacked by the Premier
to ensure the United Firefighters Union get what they
want.
With the youth justice system out of control within the
supposedly secure juvenile justice facilities and gangs
also roaming wild outside in the streets, Victorians are
truly wondering who is in charge here in Victoria.
Within my own electorate residents are concerned at
the level of violence being seen in the community.

RACV Energy Breakthrough
Ms EDWARDS (Bendigo West) — It was a huge
pleasure to return to my home town, Maryborough, on
Saturday to represent the Minister for Education at the
2016 RACV Energy Breakthrough. I had the great
honour of waving the flag to start the secondary school
24-hour event for human-powered vehicles and
energy-efficient vehicles. It was a great pleasure to also
open the newly extended RACV Energy Breakthrough
racetrack, a 400-metre extension funded by the
Andrews Labor government.
It was really impressive to see the stunning examples of
innovation and ingenuity on display. I congratulate the
over 5000 primary and secondary students from about
150 schools across Victoria and a few from interstate
on their remarkable feats of engineering using
alternative energies from pedal to solar to electric.
These students and their teachers have worked hard,
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often in their own time, to collaborate on the design,
building and testing of these marvellous machines.

Mr PAYNTER — And high jump. I forgot high
jump.

Every single student taking part in this event used
science, technology, engineering and mathematics
(STEM) to create the vehicles on display. STEM
education is, without question, the foundation for an
advanced economy, driving innovation and growth.
STEM education is a Victorian Labor government
priority as we roll out our vision for the education state.
We recognise that our future prosperity greatly relies on
a workforce with knowledge and skills in these areas.
This event always champions the participation of girls
and is an inclusive event, with a number of special
schools participating.

Well done to committee members Jenna Meloury and
Suzette Timmermans on a great job and to the
volunteers and parents who keep the kids on track, safe,
well and fit.

The commitment of schools, teachers, students and
parents to this engaging way of learning never ceases to
impress. This event continues to grow and is an
enormous boost to the Maryborough economy.
Congratulations to all the competitors and to the
winning schools in each of the categories.

Remembrance Day
Mr PAYNTER (Bass) — I rise today to thank the
Koo Wee Rup RSL committee for inviting me to speak
at the Koo Wee Rup Remembrance Day service. I paid
tribute to my great uncle Martin Augustin Barry. Martin
was one of the fortunate soldiers to return from Anzac
Cove to his loving family. It was terrific to see so many
local school students and local groups at the service. I
commend president Ron Ingram and the committee on
a lovely service.

Powlett River Primary School
Mr PAYNTER — On Wednesday, 16 November, I
visited Powlett River Primary School to present two
Indigenous flags to the principal, Justin Curry, for the
school hall. It was fantastic to tour the spacious grounds
with Justin and the school council president, Dave
Battye. We discussed the school’s needs for
maintenance of school buildings.

Wonthaggi Little Athletics Centre
Mr PAYNTER — Recently I visited the Wonthaggi
Little Athletics Centre as kids ranging from 5 to 16
went through their paces. The Wonthaggi Little
Athletics Centre offers an opportunity for kids to work
on their confidence and fitness by competing in sprints,
distance, hurdles, walks, jumps, shot-put and discus.
An honourable member interjected.

Government achievements
Mr J. BULL (Sunbury) — The Andrews Labor
government was elected to put people first, and we
have spent every day of the last two years achieving
that by building a state that is stronger and fairer. Our
achievements are not just promises kept or runs on the
board; they are changing people’s lives for the better.
For the last two years we have delivered on the things
that matter most to people, creating more jobs and
making sure that every Victorian has better schools,
hospitals and public transport.
Let me list just some of our incredible achievements in
my electorate: $7.8 million to upgrade Sunbury
College, $700 000 for Kismet Park Primary School,
$4 million for the Sunbury and Macedon Ranges
Specialist School, $2 million for the Sunbury aquatic
centre’s warm water pool, $6.4 million to signalise the
dangerous and congested Gap Road and Horne Street
roundabout, $30 000 for the men’s shed expansion,
$3 million for the Sunbury global learning centre,
$400 000 for the Sunbury tennis club, $490 000 for an
upgrade to Boardman Reserve, additional bus services
as part of the route 486 upgrade, $2 million in
additional equity funding for schools, a $2.3 million
upgrade to improve the safety of Riddell Road, a
$53 million upgrade of the Sunbury recycled water
plant, a $3.1 million upgrade to boost safety at the
Mickleham Road and Melrose Drive intersection in
Tullamarine, reinstating a 100-kilometre-per-hour
speed limit on an outbound section of the Calder
Freeway, $12 000 in new funding for Sunbury West
Primary School for an outdoor exercise space, new
sound barriers for Gowanbrae as part of a $10 million
commitment and $20 000 for an industrial play pod at
Sunbury Primary School.
Compare this to nothing from the Liberals in four years.
I am proud of this government’s outstanding
achievements and proud that I could play a role in
delivering such wonderful projects. We will never stop
putting people first.

Vicki Jellie
Ms BRITNELL (South-West Coast) — I
congratulate Warrnambool’s Vicki Jellie, who was last
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week named the Victorian Local Hero for 2017. Vicki
had a goal: she wanted to carry out the wish of her late
husband, Peter, to bring radiation therapy services to
Warrnambool so people needing such treatment could
stay in their own community, close to their families.
She was told it could not be done and would never
happen. It is a perfect irony that one of the people who
told her that, the then Minister for Health and now
Premier, was the one who shook her hand and
presented her with the award last week.
Vicki did not take no for an answer. She formed Peter’s
Project and continued to advocate for the service. She
mobilised the community, who backed her every step
of the way, but there was still resistance from the
federal and state Labor governments. It was not until
the election of the Liberal-National government that
things started to happen.
My predecessor in South-West Coast, Denis Napthine,
listened to Vicki and Peter’s Project. His government
understood the need for this service, and the
South-West Coast electorate made it happen. The
federal coalition government also listened and
committed funding. Then the community raised
$5 million in just five months — an incredible effort led
by Vicki and the Peter’s Project team. The centre has
been treating patients for six months now, and already
100 people have received their radiotherapy treatment
close to home. But in the time the centre has been open
not one member of this government — not the Minister
for Health or the Premier — have acknowledged the
centre. They have not visited it and have not mentioned
it anywhere. What an insult to the people of
South-West Coast who fought for this centre. Perhaps
government members are embarrassed that when the
community asked them for help they turned them away
and said it would never happen. Well, it happened.

Pascoe Vale Primary School
Ms BLANDTHORN (Pascoe Vale) — On
12 November I was very pleased to attend the school
fete at Pascoe Vale Primary School. We set up a mobile
office at the school fete, which was extremely well
attended by the local community and was held in
celebration of the 125th anniversary of this fabulous
school. A particularly good historical exhibition was
put together, which was appreciated by past students
and teachers and their families, some of whom came
from overseas for the occasion. The fete also raised a
considerable amount of money for the school, which I
understand the school wants to put towards a new
school hall. Based on the success of the day it may well
turn into an annual event, bringing the local community
together.
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The Sussex Neighbourhood House and the Pascoe Vale
Football Club were there, as were the Broadmeadows
SES and the Essendon SES, which I would like to
make particular mention of. It was an extremely windy
day, and the Essendon SES provided vital assistance to
my team in ensuring that our marquee was secured. I
was particularly grateful for their assistance, and I know
that other stallholders on the day were as well. The
Coburg RSL were also represented at the school fete.
Can I also congratulate the organising committee.
Bringing things such as school fetes together is no
small task, and Bree, Carla and Lyndal put in an
amazing effort. They worked tirelessly on the day
running from stall to stall and making sure the day ran
smoothly, so congratulations to them.

Phil Flaherty
Ms COUZENS (Geelong) — I want to
acknowledge and pay tribute to Phil Flaherty, who
passed away last week at the age of 86. Phil fought the
fight for working people and was committed to the
labour movement. A lifelong member of the ALP and
the Electrical Trades Union, he had a long history with
the Geelong Trades Hall as a delegate, executive
member and president. Phil’s involvement in the labour
movement is a legacy that his family should be very
proud of. He worked on many election campaigns over
50 years, including the campaigns of Nipper Trezise in
1964, Ian Trezise in 1999 and mine in 2014. On
13 February 2008 Aboriginal people across Australia
were deeply moved when the then Prime Minister,
Kevin Rudd, delivered the apology to the stolen
generations and said sorry. Phil and I discussed how
proud we were that it was being done by a Labor
government.
Ms Asher — On a point of order, Deputy Speaker,
during the course of members statements you made
reference to standing order 108, which is headed ‘No
member to be referred to by name’, and provided
correct counsel to one member. I draw your attention to
the fact that the Minister for Energy, Environment and
Climate Change referred to the member for Yan Yean
by her name and not her correct title, and I ask you
please to consider providing similar counsel to a
member of Parliament who has been a minister on two
occasions and who should know better.
The DEPUTY SPEAKER — Order! I uphold the
point of order. I did not hear the minister for energy, but
I shall have words with her. Thank you for bringing that
to the attention of the house.
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Mr Pakula — Well done, Louise — sorry, member
for Brighton.
Ms Asher — It is the tiny victories these days.
The DEPUTY SPEAKER — Order! They might
be tiny victories, but they are very important ones.

FAMILY VIOLENCE REFORM
IMPLEMENTATION MONITOR BILL 2016
Second reading
Debate resumed from 26 October; motion of
Mr ANDREWS (Premier).
Ms VICTORIA (Bayswater) — I rise to speak on
the Family Violence Reform Implementation Monitor
Bill 2016. The purpose of this bill is to establish the
position of the family violence reform implementation
monitor, which will provide for the functions, powers
and duties of the family violence reform
implementation monitor. Can I place on record, firstly,
my admiration for the work that the shadow minister,
Georgie Crozier in another place, is doing in this space,
for her ongoing work and also for her interest and
diligence in this area.
The report of the Royal Commission into Family
Violence was handed down to the Parliament in March
of this year, and there were 227 recommendations. One
of those recommendations, no. 199, which I will read
out in a moment, was the establishment of an entity to
monitor and report on the implementation of the royal
commission’s recommendations and action plan. The
implementation monitor is modelled on the bushfires
royal commission recommendation that an
implementation monitor be in place to oversee the
recommendations of the royal commission. I am
certainly very proud of the work that we as a coalition
government did in this space under various ministers
and across various portfolios and of the way we helped
to make Victorians safer. I just want to read out
recommendation 199 of the royal commission, which
recommends the Victorian government establish an
independent statutory family violence agency by 1 July
2017 to:
monitor and report on implementation of the commission’s
recommendations and of the statewide family violence action
plan;
provide expert policy advice on family violence at the request
of Cabinet, the Premier or the Victorian Secretaries Board;
undertake and commission applied research, policy and
evidence reviews and conduct own-motion inquiries into the
operation of the family violence system;
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liaise with relevant commonwealth government and national
agencies in developing policy and practice to enhance
primary prevention efforts and improve responses to family
violence;
establish a means by which service providers can share
information about programs;
liaise with the Crime Statistics Agency and other agencies to
coordinate data collection and sharing for the purposes of
assessing the overall performance of systems that respond to
family violence.

I want to go through some of the main provisions of the
bill and talk about some of the questions we have
around those. Obviously there will be a whole lot of
speakers after me, and I hope that those on the
government side have the opportunity to clarify some
of the questions that we have that we think need just a
bit of clarification.
Clause 5 provides that the minister must publish the
implementation plan or plans and any amendments or
variations on the department’s internet site. That is fine;
we do not have a problem with that. I will talk about the
plan later.
Clause 13 provides that the monitor has complete
discretion as to the content of each implementation
report, but it is subject to the general direction of the
minister in respect of the monitor’s functions, powers
or duties. My concern is that the independence of the
monitor could be seen as questionable. The bill gives a
fair degree of control to the minister. We are talking
about an independent monitor, but then in the same
clause we are talking about the minister. The clause
states that the monitor has complete discretion in
respect of the content of each implementation report but
that the monitor is subject to the general direction or
control of the minister in respect of the monitor’s
functions, powers or duties. Again, that is one that I
look forward to clarification on, as to which one is
correct, because I am not sure about the dual content
there. It challenges logic a little bit.
Clause 14 sets out the functions of the monitor,
including monitoring and reviewing agencies as to the
implementation that they would be responsible for.
Clause 15 provides that the minister may request any
information from the monitor relating to
implementation actions carried out in response to the
Royal Commission into Family Violence
recommendations. My concern with that one is that it
states that the monitor must comply with a request by
the minister to provide advice on any issue relating to
implementation actions. When those in attendance at
the bill briefing asked what happens if there is
non-compliance, the answer came back:

FAMILY VIOLENCE REFORM IMPLEMENTATION MONITOR BILL 2016
4472

ASSEMBLY

Tuesday, 22 November 2016

The bill itself does not expressly set out consequences for the
implementation monitor’s failure to comply with a request
under clause 15 of the bill.

have to provide that it must be tabled on or by a certain
date, rather than prepared as at a certain date.

Under clause 12(1) of the bill, the Governor in Council may
suspend the implementation monitor from office on specified
grounds, including misconduct, neglect of duty, inability to
perform the duties of the office, and on any other ground on
which the Governor in Council is satisfied that the
implementation monitor is unfit to hold office.

Another concern I have is more about a definition —
that is, of ‘agency’ in clause 3. I think the bill is a bit
silent on whether special bodies that may be left out of
the definition of agency are those included in the Public
Administration Act 2004. Looking at clause 3(c)(i) to
(vii), according to answers from the department:

I do not know whether non-compliance actually deems
the monitor unfit to hold office, so some clarification
around that one would certainly be welcome.
Clause 23 requires the monitor to prepare the
implementation report as of 1 November. I am
questioning the date on that because we know that in
the state of Victoria every four years on the last
weekend in November there is a state election. The
report is due on 1 November regardless of which side
of politics is holding government at the time but the
report will not be able to be released at that time, and so
we asked about that. The concern is that if the monitor
is required to prepare the implementation report as at
1 November in 2017, 2018, 2019 and obviously
beyond, in 2018 the government will actually be in
caretaker mode. This could be very convenient,
depending on where figures are heading at the time —
we hope, obviously, that they are going to improve; that
is what everybody in this house wants — for the
government of the day to be able to say that that report
is not yet through because the government is in
caretaker mode. Of course in an election campaign
those sorts of figures might be very handy.
If we look again at the response given by the
department when we asked about that, we see that it
said:
As the Parliament would have expired by 1 November 2018,
the implementation monitor will table its 1 November 2018
report in Parliament when the new Parliament is constituted.

Again I am not sure whether there could be some sort
of change to that to actually provide that the report is
given to the Parliament by 1 November, rather than
prepared as at 1 November. That might be something
that the government wants to look at, to say that it is
truly clear and open about the report that may come out,
regardless of what the report says, and that it is truly
accountable for all the figures whilst is it in
government. That is something I would like to see
corrected. Certainly if there can be a resolution as to
how greater clarity can be achieved in an election
year — for example, in 2018 — that would be most
handy. As I said, providing that a report must be
prepared as at a date does not specify when the report
must be tabled. Again if the date was changed, it would

‘Special bodies’ is defined in section 6 of the Public
Administration Act 2004, and includes a number of bodies
beyond those listed in clause 3(c)(i)–(vii) of the Family
Violence Reform Implementation Monitor Bill 2016 … such
as Victoria Police.

Representatives of the department were also asked
where the courts come into this and what is the status of
the courts. The answer came back:
The courts fall within the definition of an ‘exempt body’
under the Public Administration Act 2004, and therefore are
not captured by the definition of ‘agency’ in clause 3 of the
bill.
It is envisaged that the courts and Courts Services Victoria
will participate with the monitor on a consensual and
cooperative basis, which would include the provision of
information to the monitor voluntarily.

So it is not explicit in the way it is laid out there, but I
think we get the intent of it. Obviously we all know, as
lawmakers in this place, especially those of us who
have been around for 10 years, that sometimes there are
unintended consequences of not being totally dictatorial
in what we actually put into bills.
I want to take this opportunity to congratulate the
former deputy commissioner of police who has been
appointed to the position of implementation monitor,
and that is Mr Tim Cartwright. I know that when
Mr Cartwright was a deputy commissioner he was
extremely proactive in the area of finding out more
about the whys and how to get through and how to
progress in the areas of violence against women and
children, and he developed a strategy that certainly saw
some leaps forward. He advocated for people who have
experienced family violence, so he is certainly
ultimately very qualified to be in that role. He also
oversaw the commencement and implementation of a
family violence command, which was very proactive,
and he did a review into the behaviour of those who
perpetrate family violence. All of those things make
him very well qualified to be the monitor, and I
certainly wish him well.
There are a lot of things that are progressing in this
state. They certainly needed to. Under our former
coalition government we went in absolute leaps and
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bounds from where the previous government to ours
had been. We are very proud of the work that we did.
Certainly when Mary Wooldridge, now a member for
Eastern Metropolitan Region in the other place, was
minister she did some phenomenal work in this area.
The government, by having its royal commission, did
progress the status of the discussion even further.
Certainly a lot of the recommendations arising out of
the royal commission have progressed. Some have been
implemented fully, others have progressed, some are
not quite there, but I do believe that on so much of this
we need bipartisan support. It is important for all men,
women and children who suffer family violence — or
domestic violence as it used to be called — in the home
or in the workplace, for those who are working all day
long with people who are perpetrating that sort of thing,
and it is really important that that support from
government is there, no matter which side is in.
I think this is one of those recommendations out of the
royal commission that is very welcome. The
government has done this in a timely manner, so I thank
it for doing that, and I do wish the monitor all the very
best in his work. I hope that this is another step forward
so that hopefully one day we can say that we have
eradicated family violence. I do not think it is going to
be in my lifetime, but I live in hope.
Ms KNIGHT (Wendouree) — Last weekend I sat
down to consider the work of this government over the
last two years, and there has been an absolute ton of
work. No matter how I considered the work of this
government, the Andrews government, whether as a
representative for Wendouree or as a member of this
Parliament trying to act for all Victorians or as a
member of my local community, there was one action
of this government that was included on each of those
lists. There is one item that I think will make a
difference in the lives of millions of Victorians every
day for years and years to come, and that is the
Andrews government’s commitment to tackling the
causes of family violence. This is something that I am
especially proud of.
The Royal Commission into Family Violence has been
the centrepiece of this government’s approach: to get
the best information possible on the root causes and
then act. The royal commission’s work in investigating
family violence was a critical first step. It was a huge
undertaking, with the report and appendices extending
over seven volumes. I just want to take this opportunity
to thank the Premier for his foresight in having this
royal commission and to also acknowledge the huge
amount of work undertaken by the Minister for the
Prevention of Family Violence. But I think what will
make a very real and continuing difference to the lives
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of women and children across our state is implementing
the 227 recommendations of the royal commission.
This is what the Andrews Labor government has
committed to do.
One of the royal commission’s recommendations was
the creation of a monitor to report on the
recommendations made by the royal commission, and I
quote:
The commission recommends that the Victorian government
prepare a statewide family violence action plan to guide
implementation of the commission’s recommendations. A
new family violence agency should be established to monitor
and report on implementation of the recommendations in this
report and of the action plan.

The family violence reform implementation monitor
being created by this bill will review, and most
importantly report on, the Victorian government’s
implementation of the recommendations of the royal
commission and on the recommended statewide family
violence action plan. This is a really important step
because a failure to implement the recommendations of
the royal commission or to deliver on a truly statewide
family violence action plan is just not an option.
The cost, particularly for women and children across
our state, would continue to be too high. The form
family violence takes, as we all know, varies, but I
think it bears repeating, and if I can quote again from
the royal commission’s report:
Family violence can take many forms. The commission heard
in submissions, at community consultations and in the
hearings of the varied experiences of family violence. This
section explores some of these forms of violence, including
emotional and psychological abuse; physical and sexual
violence; financial abuse; technology-facilitated abuse and
stalking. All these forms manifest as part of the perpetrators’
desire to control the victim.

As the royal commission reports:
The most common manifestation of family violence is
intimate partner violence committed by men against their
current or former female partners. This violence can also
affect children.

In just the last financial year 45 lives were tragically
lost due to family violence, and the lives of so many
more, predominantly women and children, were ruined.
Women fled for their lives under the threat of
continuing violence against them. Children lived
knowing that far from being a place of safety the family
home was a place of intimidation and violence. Again
from the report of the royal commission:
In 34 per cent … of all family incidents recorded by Victoria
Police in 2013–14 there was at least one child present.
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Children across our state are living lives where violence
within the family is an all too regular occurrence. This
is something that as a community we cannot accept.
The Premier’s second-reading speech for this bill
outlines the particular reporting responsibilities of the
monitor in terms of communities, including culturally
and linguistically diverse and faith communities,
LGBTI people, people with disability, children and
youth, seniors and people living in rural and regional
areas. These were particular communities noted by the
royal commission as experiencing higher levels of
family violence or particular manifestations of family
violence, being more vulnerable to the impacts of
family violence and facing greater barriers to obtaining
support. In regard to people subject to family violence
outside metropolitan Melbourne, the royal commission
noted:
Victims living in rural, regional and remote areas can have
limited access to services and more limited means of leaving
a violent relationship. This too can lead to the continuation of
or an escalation in violence.

I think it is important that there is a particular focus on
these groups within our community as they are subject
to family violence at levels higher than the Victorian
community as a whole. Even the best intentioned
governments, like the Andrews government, need a
system of monitoring and checking to make sure that
the recommendations of the royal commission are
implemented. The fact that a monitor will be created
with the passage of this bill demonstrates that the
Andrews government is serious about delivering on the
royal commission’s recommendations. It shows that the
government is dedicated and committed to taking the
recommendations of the royal commission seriously,
not just in rhetoric but in action. Of course the Andrews
government has also made a significant investment —
$572 million over two years — to address the most
urgent of the royal commission’s recommendations.
But we need to keep a focus on the issue of family
violence and a spotlight on government action to tackle
this scourge on families across our state. As we saw
with the appointment of former Chief Commissioner of
Police Neil Comrie as the bushfires royal commission
implementation monitor, the new role of the family
violence reform implementation monitor will keep a
focus on implementing important recommendations. So
with the passage of this bill we will see a monitor in
place and reporting to this Parliament each year on
1 November to ensure the delivery and implementation
of each of the recommendations of the Royal
Commission into Family Violence.
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I believe that delivering on the recommendations of the
Royal Commission into Family Violence cannot be left
to the vagaries of politics. The determination of
whether we are meeting our obligations to women and
children across Victoria by implementing the royal
commission’s recommendations needs to be objective
and undertaken by an individual that Victorians can
have confidence in. The monitor will give an objective
assessment of the Victorian government’s
implementation of the recommendations. I am very
pleased that this role will be filled by an individual with
the experience of Tim Cartwright. As a former acting
chief commissioner Mr Cartwright is uniquely placed
to monitor the implementation of the royal
commission’s recommendations.
In addition to creating the family violence reform
implementation monitor, this bill outlines the functions
and powers of the monitor. This is important as the
monitor, in order to fulfil their role, will be provided
with powers to require any agency to provide
information that the monitor reasonably believes is
required to perform their function.
I would like to conclude by acknowledging the
survivors of family violence. These are brave people
who have had violence perpetrated on them by people
who should have cared for them rather than harmed
them. They are people who have supported another
person who has been a victim of this crime. They are
the mothers, fathers, brothers, sisters, extended family
and friends who have lost loved ones to family
violence. The royal commission was about getting to
the root causes of family violence, and we owe these
people — the victims of this terrible crime — our
commitment to end this scourge on our society. I
commend the bill to the house.
Ms KEALY (Lowan) — I rise today to add my
contribution to the Family Violence Reform
Implementation Monitor Bill 2016 debate. I have raised
concerns around family violence in my electorate of
Lowan on many occasions in this house, and
unfortunately I think it will be something that I speak
about on a number of future occasions also.
Unfortunately we do see in rural and regional Victoria a
much higher rate of family violence. It is very, very
difficult for us to address this for a number of reasons,
which I will go through later in my contribution.
I think that the Royal Commission into Family
Violence, which provided 227 recommendations, has
some strong strategies for how we can eliminate family
violence in rural and regional Victoria, but it is
important that we implement all of those
recommendations in full and further look at amending
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some of those recommendations to ensure complete
coverage of rural and regional Victorian women who
are seeking to escape family violence situations and
also men who are seeking to change their behaviour so
that they are no longer perpetrators of family violence.
In relation to the Royal Commission into Family
Violence, there were 227 recommendations, and this
bill addresses one of those recommendations in order to
bring in a monitor to ensure that the recommendations
are implemented in full. There will be a report to
government on an annual basis by an independent
statutory entity, which will be established to monitor
and report on the implementation of the commission’s
recommendations and of the recommended statewide
family violence action plan.
As I have mentioned, there are a lot of challenges in
relation to family violence in my electorate of Lowan.
Family violence is not just limited to physical beatings,
although that is obviously very, very difficult not just
for the women involved and the perpetrators, the men,
but also for the families and the children. As parents, as
many of us are in this chamber, we are in fact role
models for the next generation. If we are men who
show their affection — perhaps that is the wrong term
for it — it shows your partner that ‘I love you, but I am
going to hit you’ is simply not acceptable, and this is
what we are teaching our young boys when we accept
that sort of behaviour and do not do anything about it.
As women, when we are beaten and we do not feel
confident to escape from that situation or we do not
have the ability to access services for other reasons,
every time that our daughters see that, it reinforces that
this is what love looks like.
We need to do all we can to stop that cycle, because
those little boys and little girls who are learning that
that is normal behaviour are more likely to replicate that
behaviour when they become adults and are in
relationships in the future. It is very, very difficult to
break that cycle, but unless people are willing to take a
stand and government provides supports for people
who are looking to make changes in their lives, then
nothing will change, particularly in rural and regional
Victoria.
It is not just physical violence, it is also emotional
violence — making people feel guilty for wanting to go
out with their friends or accusing them of cheating. It is
financial abuse — withholding money so that
somebody cannot go out and buy what they want. They
do not have financial freedom. They do not have the
ability to do anything or they are reprimanded if they do
not bring back exactly the right change from whatever
they have set out to purchase for the day.
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I have heard stories from women who have been in
these situations, whether it is physical, emotional or
financial abuse or any of the other types of abuse, and
at the end of the day it is about control. Nobody should
be a smaller person than another and be controlled in a
way that does not allow them to live full and happy
lives and be able to be a decent human being, which I
am sure everybody should have the right to do.
In looking at some of the impacts on families,
particularly in rural and regional communities, one of
the challenges is around access to support services. As a
woman, if you are seeking to escape a violent family
relationship in, say, Edenhope, you would have to
relocate to Ballarat to access a women’s shelter, and
that is some 3 hours away. You would have to not only
uproot yourself and step away from the existing
supports that you may have in your community but also
take your children out of their school, away from their
friendship groups and from their very important
education. Of course you are creating an enormous
upheaval in their lives as well.
I have raised this issue a number of times in this
Parliament, and I would like to see greater support for
shelters and women’s support services in western
Victoria, because the services simply are not there at
this point in time. It is also very difficult to access
support workers. Often there is only one social worker
in a region. You may play football or netball with them
or you may work with them. To then have to go to
someone you know and admit that you are a victim of
family violence or you are a perpetrator of family
violence is often very challenging. It creates another
barrier for people who would like to seek help but are
not confident enough to do so because they fear there
may be retribution through breaches of confidentiality
or privacy or that people may judge them differently
because they are a victim of family violence.
The other challenge is around access to men’s
behavioural change programs. There are men’s
behavioural change programs available in some of the
larger centres; however, it may be difficult to commute
to those services or to be able to allocate the time away
from work. The programs are always during business
hours and there is limited public transport available in
the Lowan electorate. It puts another barrier in place for
men who really want to change the way they
communicate within their family unit to seek and get
the help that they need and that they want. It is an
ongoing challenge to access services, whether it is
around family violence, health care or even education,
but we do need to make sure we prioritise people in
rural and regional Victoria and not forget about them
just because they do not live in Melbourne.
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I would like to reinforce one of my concerns around
recommendation 37 of the Royal Commission into
Family Violence, which is in regard to the development
of support and safety hubs. It is proposed that there will
be 17 support and safety hubs across the state, which
basically means there will be only one for all of the
electorate of Lowan. Lowan is the biggest electorate in
the state; it actually represents one-sixth of the size of
Victoria. The fact that there would be only one support
and safety hub in the whole of the electorate is really
not looking at the welfare of every single Victorian and
ensuring that they all have access to services.
Our population challenges in western Victoria are
unique. There are a number of reasons for this, and that
is why we are developing a population task force to try
and balance the growth of Melbourne versus the decline
of population in regional Victoria. This government
cannot forget that there are a number of women in rural
and regional Victoria who desperately need access to
these support and safety hubs. Having a hub, say, in
Ararat or down in Warrnambool would mean that
women are over 3 hours away from their nearest
support and safety hub. Given that women who live in
rural and regional Victoria have a much higher
incidence or higher likelihood of being victims of
family violence, I think that that balance is completely
wrong and that we should have many more support and
safety hubs to address this scourge of family violence.
We do not want to see the highest rates of domestic
violence in rural and regional Victoria, and unless we
put strategies in place, like the support and safety hubs,
where they are needed, which is in rural and regional
Victoria, I fear that we are just going to ignore the
problem for a large section of the community. I have
written to the relevant minister regarding this, and given
that the Premier is now the responsible minister for this
bill, I certainly will be writing to him also, because rural
and regional Victorian women certainly deserve to have
access to the same supports that women who live in
Melbourne have.
Ms THOMAS (Macedon) — I am very proud today
to rise to speak on the Family Violence Reform
Implementation Monitor Bill 2016. When I was
campaigning to win the seat of Macedon back in 2014,
I doorknocked a young woman in Woodend and was
very struck by her and her experience. I must say I was
very affected by it at that time. This young woman, the
mother of two small, gorgeous boys, told me that she
had left her partner — she had been previously living in
Romsey — because of his physical abuse of her. We
had quite a chat that afternoon, and what I understood
as a consequence of my conversation with her was how
important it was that women like me and members of
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this house who have power in our community do all we
can every day to stand up and speak for those who do
not have the same access to power and to make change
in our society.
What this young woman said to me was that one of the
factors holding her back from seeking the safety that
should be her right was her inability to talk about what
was happening to her and the shame that she felt. For
her to know that a person like me could affirm that she
had done the right thing and that she was a good person
and a good mum was a really important and powerful
thing to do on that day. I suppose what it did for me
was to underline again the importance attached to those
of us who do have power to make sure that we use that
power to advance the interests of the powerless.
I am so proud of the work that this government has
done and continues to do in addressing the scourge of
family violence. Any time a bill is brought to this house
or any time we announce actions we are taking in
response to the Royal Commission into Family
Violence, I think back to that young woman and to the
great big change that she had to make in her life to
secure her own safety and the safety of her children and
the power that she felt in being able to talk to someone
who affirmed that what she had done was the right
thing.
If we look at the statistics, we see that they are still
frightening, horrific and unacceptable. Forty-five lives
were lost as a result of family violence in 2015–16.
That is 45 lives too many. More than 78 000 family
violence incidents were reported to Victoria Police in
2015–16, a figure that has increased by over 43 per cent
since 2012. We do know that part of the reason for that
increase is that more women are feeling more confident
in calling Victoria Police to seek the safety that is their
right. That is a good thing; it is to be encouraged that
reporting continues to increase.
It is really very important to note that family violence is
still our no. 1 law and order issue in this state. While I
commend the member for Lowan on her
contribution — she spoke about the importance of
talking about how family violence disproportionately
impacts women and children in regional Victoria at this
point — I do want to say that I would like to see a little
more attention paid by those on the other side to
working with us constructively to address family
violence, to recognise that it is the no. 1 law and order
issue in this state and to treat it with the degree of
seriousness that it deserves.
Mrs Fyffe interjected.
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Ms THOMAS — As I said, I am extremely proud
of the work this government did in introducing
Australia’s first ever Royal Commission into Family
Violence. I note some interjections on the other side.
Let me just say that while the opposition has committed
to a bipartisan approach on the issue, it is worth noting
that the shadow Minister for the Prevention of Family
Violence, a member for Southern Metropolitan Region
in the other place, Ms Georgie Crozier, after she was
pressed on this issue by Jon Faine about whether or not
the opposition would commit to the implementation of
all 227 recommendations, Mr Faine noted that:
I am none the clearer after our interview, Ms Crozier, on
whether or not the opposition will work with the government
or whether you will in fact try to stop the government. That is
all I want to know.

That is what Mr Faine asked, and he did not receive a
response to that.
The work of the Royal Commission into Family
Violence is exceedingly important, and that is why we
are introducing the Family Violence Reform
Implementation Monitor Bill 2016 and establishing an
independent monitor. It really is a terrific step forward,
and it is something that has worked previously. I am
delighted to see that Mr Tim Cartwright has been
engaged by the Department of Premier and Cabinet to
begin establishing the office of the implementation
monitor and to commence monitoring activities. Over
the next two years the implementation monitor will
receive $2 million to perform its functions, and that is
part of the $572 million urgent package that we
announced in April. Of course many people in this
place will know of Tim Cartwright’s distinguished
career with Victoria Police and his 41 years of service.
He is a person in whom I think we can have complete
confidence in monitoring this government and holding
it to account in our commitment to deliver on each and
every one of the recommendations of the Royal
Commission into Family Violence.
As I was saying, family violence is and remains
Victoria’s no. 1 law and order issue. Certainly when I
speak to members of my community, that is how I talk
about it. I talk about the role that we all have in
bringing family violence out into the open, giving
victims support and encouragement to speak up and
seek safety, and holding perpetrators to account for
their behaviour. It is these reasons and the power of the
conversation I spoke about earlier that I had with that
young woman in Woodend that led me to implement in
my own electorate my own family violence awareness
campaign, Macedon Ranges Says No to Family
Violence.
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I must at this point thank the member for Narre Warren
South, because she commenced a similar campaign in
her electorate, and I really copied it directly off her. I
am delighted to say that almost 50 community
organisations in the Macedon Ranges have signed up to
my campaign, and that entails those organisations
making a banner and publicly displaying it, receiving
information, committing to learn more about family
violence in our community and ensuring that they have
information they can give to people in their
organisation who might be seeking support, such as
contact details for the fantastic organisations supporting
women and children in my electorate, including the
Centre for Non-Violence and WRISC.
This is a really important bill. It is part of the suite of
reforms that the Andrews Labor government is
introducing to tackle family violence. I think it is very
important that we are clear that this is not a hotchpotch
approach to family violence. This is about fundamental
systemic changes. This is a whole-of-government
response, and I can assure members that every minister
in the Andrews Labor government is committed to
delivering on each and every one of these
recommendations, and I can also assure members that
every member of the Labor caucus takes this issue
extremely seriously. We are committed to doing all we
can in our communities, and we will not stop until we
have worked to eradicate family violence in our
community. I commend this bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
this bill, but before I do I must make comment on the
contribution of the member for Macedon. To say that
there is not a bipartisan approach on this issue from this
side of the house is appalling. The member selectively
quoted from a Jon Faine interview that I think — and
my memory is not perfect — was either just before the
recommendations came out or just after. How on earth
could someone say they were going to totally accept
200-odd recommendations until they had read them?
That would be irresponsible. Of course there is
bipartisanship on this issue.
Just before I lost my seat in 2002, the last speech I gave
in this house was on family violence, and when I came
back in 2006, the first speech I gave in this house was
on family violence. It has taken us a long time to get to
this position. It took a tragedy. It took Rosie Batty’s
awful tragedy to wake us up. That tragedy gave us all a
wake-up call, and I have got to commend Ms Batty for
the work she has done in continuing to raise awareness,
to make us all more accountable and to make us all
acknowledge that this is a serious crime. It is a crime
that affects people of all ages, all genders and all races.
Elder abuse sadly seems to be growing, and it can be
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just as violent as what we have traditionally called
domestic violence, which to too many people is just
seen as being between a man and woman.
We have got physical violence, we have got mental
violence and we have got the withdrawal of financial
support, which is also a form of abuse, where the victim
has no money to buy the essentials of life. I have been
helping one of the senior members of my community.
Because she has been diagnosed with the early stages of
dementia, she handed over the control of all of her
finances to a family member. At the time she thought
this was the wisest thing to do, but that family member
would not give her any cash at all, so she did not have
the money to go to the supermarket to buy the feminine
essentials that she still liked and still needed. It is a very
difficult situation, because of course over time that will
not be possible for her. At this time it is, but that family
member now has total control of the money, and that is
also domestic abuse.
No-one should have to live in fear or grow up in an
abusive home, and hopefully as a result of the
government accepting all 227 recommendations of the
Royal Commission into Family Violence and the
opposition also accepting them, this bill will be a step
closer to preventing those kinds of situations.
We are not opposing the bill. I have got a couple of
small concerns, as one should have when you are
scrutinising a bill dealing with such an important
subject as this. They are based around the control of the
minister over the new body, the timing of the annual
report and whether the government will really be held
to account.
As I said, family violence causes terrible harm both
physically and mentally, destroys families and harms
communities. We can see that there is a significant
group who as children have been part of family
violence homes, and they have a higher chance of
contributing to or being the victims of family violence
in their adult years. It is so sad that violence becomes a
normal part of their lives and they take it into the
playground and into their own relationships. I do not
know if all of these young people who are running
rampage at the moment have been subjected to violence
in the home, but it seems to be that there is no respect
and no thought of the other person.
The Napthine government doubled spending on the
prevention of domestic violence, the federal
government increased spending and this government
has announced funding. We are all of similar minds
here now; I think every government in Australia is of
similar minds.
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The Royal Commission into Family Violence was
established on 22 February 2015. The Honourable
Marcia Neave, AO, was appointed commissioner, with
Patricia Faulkner, AO, and Tony Nicholson appointed
deputy commissioners. The commission recommended
new approaches covering support and safety hubs in the
local community to make it easier for victims to find
help; new laws to ensure that privacy considerations do
not trump victims’ safety; an immediate funding boost
to services that support victims and families; additional
resources for the Aboriginal community; reforms to
rehouse women and children forced to leave their
homes; expanding investigation capacity for police,
with upgrades to technology; more specialist family
violence courts; stronger perpetrator programs to
increase monitoring and oversight of agencies; family
violence training for all key workforces; investment in
future generations; and an independent family violence
agency to hold the government to account — we are
talking about that today.
This year it was reported that the Ringwood
Magistrates Court had to add an extra sitting day to
process the extra family violence matters in the outer
east. Family violence matters of crime are being
reported in the Yarra Ranges at an alarming rate of
more than four a day, and 1500 reports of family
violence were made in the last year. In the district of
Evelyn the statistics for family violence are far too
high. We have had an increase of over 64 per cent in
the past five years. Police figures for the past financial
year show 1374 reported incidents, up from 840 in
2010–11. The police attribute this rise to reporting and
the media encouraging women to come forward, but I
do know from people I talk to that the violence has
increased.
There is a lot I can say about the individuals in my
electorate, but like many pretty electorates, evil things
are hidden. People drive around the valley and think it
is all lovely, pretty, peaceful and prosperous, but we do
know that it does not matter what position you hold in
life, it does not matter whether you are rich or poor and
it does not matter what community you come from:
family violence occurs across all races and all religions.
If it is really serious about domestic violence — and I
believe it is — the government needs to urgently
increase the number of frontline police around the state.
There are so many police having to prioritise their
call-outs, and, sadly, some calls go to the back of the
queue. We will need more vehicles in the Yarra Valley.
A vehicle can be 45 minutes away from where an
incident is reported. The police have to go two-up,
naturally, and a person can be there and it could be an
hour or an hour and a half if the police are involved in
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another call. Sadly, there was one case that took even
longer. We need more vehicles in areas like ours where
it takes time to crisscross from one side to the other.
There are just not enough police to keep up with the
crime wave, and the community is losing trust in this
government to keep them safe. The community, as I do,
feel that the government is more preoccupied with their
ideological bent than with protecting victims of crime.
The report from the royal commission recommended
that an independent monitoring body be established to
monitor the implementation of all
227 recommendations. The standalone monitor created
by the bill will ensure there is a single, dedicated focus
on reporting on the progress of the government.
Hopefully this will hold the government to account on
the progress of their reforms.
Clause 13 causes a little bit of concern, as I mentioned
earlier, about the independence of the monitor, but we
will find out as time progresses. The bill gives a fair
degree of control to the minister; not that that is
necessarily bad, but it is something that we need to
watch. That is not to mention I do not find it clear who
that responsible minister would be, so unless advised
otherwise I presume it is the Special Minister of State.
An independent monitor will be appointed by the
Governor in Council.
I do not oppose this bill, because I find it very similar to
the proposals after the 2009 Victorian Bushfires Royal
Commission and Victoria wants action to combat
domestic violence. As I said, I do have concerns about
the independence and the control of the minister, but
time will prove that. I also have concerns about the
timing of the annual report, being so close to the next
state election in two years time. That will make it
difficult to hold the government to account. I
recommend the bill to the house.
Ms WARD (Eltham) — I rise to speak on the
Family Violence Reform Implementation Monitor Bill
2016. Before I get started I would like to support the
member for Evelyn in not opposing this bill. I thank her
for that and thank her also for her long history of
supporting policies to address the issue of family
violence in this place. However, I do want to comment
on her notation that we are too occupied with ideology
in this place and on this side of the house. We are
absolutely occupied with ideology; our ideology of
fairness and our ideology of not leaving people behind.
This is a fundamental platform of what the Australian
Labor Party stands for and what the Victorian branch of
that party stands for. We do want to create a fairer
Victoria, which is what this bill goes another step to
address.
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It is clear to all of us in this place how important it is to
address family violence, the challenges that it poses for
our community and the heartache that it gives our
community and our community members. A few
people have already mentioned Rosie Batty, and I
would like to join with them. While it is horrific what
occurred to her and her son, while it is horrific what
occurred to her community and to the broader Victorian
community, I have to thank Rosie for allowing our
community to have the frank conversation that it
needed to have.
It was evident in Rosie’s honesty in her approach to
this, her lack of shame and her unwillingness to show
shame or be shamed by the actions of another and her
ability and her strength to speak about what happened
to her in a very matter of fact way. She was able to talk
about the devastation of her family — in fact the
destruction of her family — by one person who was
unable to control himself and his need for control of her
and control over their son. For her to open that
conversation and have that very public conversation
when so many people before have felt shame when they
have been victims of family violence was remarkable. It
has really helped us get to the place that we need to be
now. We have had our Royal Commission into Family
Violence and we have its 227 recommendations that
this government is absolutely determined to have
implemented.
We see regularly the effects of family violence. Most
recently in our papers we have had the court case
around the tragic and horrific death of a two-year-old in
Mildura, Nikki Francis-Coslovich. We have been
appalled by the violence put upon that child. We have
been appalled to read about her small body being
shoved into a cavity in the roof. We have been
heartbroken at the devastation that has affected people
within that immediate community but also, again,
within the broader Victorian community. When these
tragedies and horrible acts of violence occur, it is not
just the immediate family that is affected, it is a whole
community that has to deal with and process these
horrible acts of violence against vulnerable people.
I cannot really express to the house how deeply my
heart sinks when of a night-time I am sitting on the
couch scrolling through my Facebook page, like
countless others, and a post by Destroy the Joint comes
up and again tells me the latest tally of women
murdered in this country. At the moment 68 women
have been murdered this year; 80 women were
murdered last year. The vast majority of them were
murdered by people they should have felt safe with and
loved by, people whom they should have felt were with
them, not against them.
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When thinking about this bill my mind went back to only
a few decades ago — within my lifetime — when rape
was actually legal in marriage. It was legal to rape your
wife in marriage: a wife did not have the right to say no,
to withhold herself from her husband. We have come a
long way since then, but we still have so far to go. We
still have so much work to do, which is why it is very
important that this family violence reform
implementation monitor be appointed to monitor the
recommendations of the royal commission so they are
implemented and acted on, because we do not want them
to sit there and do nothing. We do not want them to be
ignored. We do not want there to be words; we want
there to be actions. We want the royal commission not to
be an empty gesture. We want to have an impact on how
people live their lives and how people can feel safe. We
do want people to feel safer and live in a safer way.
I commend the Premier and the Minister for Women
for the proactive stance they have taken in having the
conversation around power and control and for really
understanding that this conversation is about equality. It
is when we treat our children equally and when we treat
women equally that we will be able to reduce family
violence in this community.
We have released $572 million in funding to combat
family violence, and that massive amount of money can
only meet the first 65 most urgent recommendations.
So much more investment is needed because there is so
much work to do. This is such a huge problem. As has
been said in this place before, it is the no. 1 crime issue
confronting the state. While I appreciate that those
opposite want to make political mileage out of youth
crime, let us also focus on the causes of youth crime. Of
those children who are behaving in ways that are not
acceptable, how many of them have actually lived in
families that are dysfunctional or experiencing family
violence? We need to eradicate this problem, and we
need to make sure that these recommendations are
implemented so that the problem can be reduced and,
we hope, eradicated. We have got a 10-year plan to
combat family violence in this state. This is how long it
will take to really see the results of our work and
investment, what we are doing to show that we care
about this problem.
In Victoria 45 lives were lost to family violence in
2015–16 — that is, 45 people were murdered at the
hands of someone who loved them or who should have
loved them. The home is a place where people should
feel safe. I should be safe in my own home, my children
should be safe in my home and my partner should be
safe in his own home, as should everybody in this place
and everybody in this state. Yet 78 000 incidents of
family violence were reported in Victoria last year.
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That is mind-boggling. That is my electorate times two;
that is an amazing amount of people.
I am glad that this government has taken such a strong
step in addressing this problem. It is a determined effort
to ensure that our communities are safer and that our
women and children are safer. We have seen what
happens when royal commissions deliver findings and
they are not implemented because there is no-one to
oversee them. We saw what happened with the Royal
Commission into Aboriginal Deaths in Custody in the
early 1990s. Recently the federal government had
committee hearings and people were tearing their hair
out in despair because recommendations that were
made in the early 1990s were again being made. We are
seeing in Canberra that people are still having the same
conversations and making the same recommendations
that were not implemented in the 1990s or since despite
the recommendations of the royal commission, and we
certainly do not want that to be the case in Victoria. We
want to make sure that things do happen. We want to
make sure that our children are safer, that women are
safer, and that men who are experiencing family
violence are safer. We do not want any of them to
experience it. We absolutely want this crime to stop.
I congratulate the government for the very proactive
stand that they are taking on this. Again, I go back to
the comment that I made when I began this speech: the
Labor Party is a party about fairness and at the heart of
fairness is equality. It is when we have equality in this
state that we will be able to see the end of family
violence. I commend this bill to the house.
Mr THOMPSON (Sandringham) — I am pleased
to rise to contribute to the debate on the Family
Violence Reform Implementation Monitor Bill 2016,
and note that the main purposes of the bill are to
establish the position of the family violence reform
implementation monitor and to provide for the
functions, powers and duties of the family violence
reform implementation monitor. Members across the
88 electorates of the state will be familiar with stories of
domestic violence, of homelessness and of criminal
prosecutions. This chamber has in fact in recent years
heard from a number of key stakeholders who have
been impacted gravely by the pernicious actions of
people inflicting violence within a family context.
In relation to the bill before the house, the main clause,
clause 5, provides that the minister must publish the
implementation plan or plans, or any amendment or
variation made to the plan or plans, on the department’s
internet site.
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Clause 13 provides that the monitor has complete
discretion in respect of the content of each
implementation report. However, it is subject also to the
general direction of the minister in respect of the
monitor’s functions, powers or duties. Clause 14 sets
out the functions of the monitor, which include
monitoring and reviewing the progress of agencies as to
the implementation of actions that they will be
responsible for. Clause 15 provides that the minister
may request any information from the monitor relating
to implementation actions carried out in response to the
Royal Commission into Family Violence
recommendations. Clause 23 requires the monitor to
prepare implementation reports as at 1 November 2017,
2018, 2019 and 2020.
In relation to the coalition’s areas of concern, it is not
clear at this stage who the responsible minister will be,
but there is a view that it may be the Special Minister of
State. There is a concern whether special bodies are left
out of the definition of ‘agency’ in this bill which are
included in the Public Administration Act 2004.
A question arises in relation to clause 13 and the
independence of the monitor. The bill gives a fair
degree of control to the minister. The clause states that
the monitor has complete discretion in respect of the
content of each implementation report, but also that the
monitor is subject to the general direction or control of
the minister in respect of the monitor’s functions,
powers or duties.
Clause 15 states that the monitor must comply with the
request by the minister to provide advice on any issue
relating to implementation or actions. As I said,
clause 23 requires the monitor to prepare
implementation reports as at 1 November 2017, 2018,
2019 and 2020. The point needs to be made that on
1 November 2018 the government may be in caretaker
mode. The timing is also convenient for a party during
the election campaign, and to prepare a report as at a
date does not specify when the report must be tabled. It
may take months. Many annual reports covering the
financial year to the end of June are tabled in October.
The Department of Premier and Cabinet should take
this matter on notice in that regard.
In relation to bills of this nature, as I indicated earlier
on, members representing the 88 electorates of this state
would be familiar with a range of concerns from their
own electorate experiences. During my time as chair of
the then Victorian parliamentary Law Reform
Committee we had occasion to embark upon an inquiry
on access to legal services in rural and regional
Victoria. There were a number of issues that related to
concerns in those districts of Victoria where there was
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limited access to legal services and we did have the
opportunity to make a recommendation that the
information in the Fitzroy Legal Service’s handbook
could be distributed via the internet. I think that was a
great achievement and a great outcome because it
provided direct access to firsthand information to local
communities and to individuals, at low fee or cost, and
enabled people to be informed as to their rights.
Community legal centres and other agencies were at the
forefront of providing advice to victims in different
circumstances.
The Sandringham electorate has a number of women’s
refuges that provide important havens for people who
have been victims of domestic violence. I might also
add that during the parliamentary inquiry I heard stories
of incomprehensible acts of violence against women,
horrific acts that were certainly beyond the
comprehension of members of the all-party
parliamentary committee. So it is important that we
develop protocols within our society and a value
framework which respects the rights of all people
within society to be harm free.
There was a statement made a number of years ago in a
Californian legislature that it is not always by external
laws or agencies that outcomes are achieved, that there
is an important element of the moral compass of
individuals and citizens within a society as to how they
choose to regulate their lives, how they choose to build
cohesive communities and cohesive families and to
respect the rights of people to be harm free, to protect
the interests of children, to protect the interests of
women and to protect the interests of men.
In recent times I had the opportunity to attend McAuley
Community Services for Women, where a presentation
was given on family violence and the causes of family
violence. I note that the member for Bundoora also took
the opportunity to attend that course during a day
program. There were keen insights that we were able to
glean as to the causes of family violence and wise ways
forward.
The day when there were hearings within this building
of evidence from Victoria Police and from victims of
domestic violence provided difficult insights into the
circumstances of people who were victims. So there are
key issues that do need to be addressed by the
Australian community and in this case by the Victorian
legislature. The balance between government regulation
and building strong communities is an interesting one
to try and achieve. The opposition in this case has the
position of not opposing the legislation before the
house. The coalition recognises the seriousness of the
issues that impact upon the wellbeing of women and
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that impact both directly and indirectly upon the
wellbeing and welfare of children and also on family
units.
The matters that have been presented to me even in
recent days through my electorate office show that if
there is an act of domestic violence — and one was
reported to me in the last couple of weeks — it can lead
to the fracturing of families. That leads to economic
duress and it leads to housing difficulty and the
dislocation of family life. There was a practice a
number of years ago where Canberra led the nation in
taking out apprehended violence orders and where the
police had an active role also in prosecutions, where it
was not left to the victim to prosecute a matter but
where upon attending a crime scene the police took on
the responsibility of prosecuting the case.
There have also been other examples in the United
States. While police intervention is welcomed in many
contexts, it also important to think about how the
situations of these people can be resolved in the future,
taking into account the complexities of family
structures, economic circumstances, welfare and the
wellbeing of children. Matters are not always simply,
easily or readily resolved. But following on from the
experience of Canberra, the Law Reform Committee
has made certain recommendations, including that
police will continue to intervene in these matters.
Ms SULEYMAN (St Albans) — I rise to speak on
the Family Violence Reform Implementation Monitor
Bill 2016. This bill establishes the family violence
reform implementation monitor, an independent
statutory body that will make government accountable
for delivering reforms in the area of family violence. As
we know, the Andrews Labor government has been a
leader in this area. It commissioned the Royal
Commission into Family Violence, which made
227 recommendations on how we should deal with
family violence issues in this state.
Specifically, the bill will establish the family violence
reform implementation monitor as a statutory office,
which will monitor the government’s progress in
implementing the royal commission’s
recommendations. This also includes a 10-year action
plan. The bill will empower the monitor to inspect an
agency’s premises and request information, and the
agency will be required to provide reports on the
progress of its work during that period of time. It will
also require the monitor to independently table reports
to Parliament about the agency’s progress and how this
relates to the 10-year action plan and the
implementation of the royal commission’s
recommendations.
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A standalone monitor will ensure that there is a single,
dedicated focus on reporting of the implementation of
the recommended reforms to the family violence
system. The monitor will have complete discretion
regarding the content of their reports, and will operate
independently. Reports will be tabled in Parliament but
also, importantly, they will be published online. This
will allow the community to read and understand some
of the monitor’s progress in relation to this issue. It will
also ensure the implementation and independence of
the monitor’s reports while maintaining the
government’s ability to provide input into the direction
and administration of the office.
We are very pleased that former Acting Chief
Commissioner of Victoria Police Tim Cartwright has
been appointed family violence implementation
monitor to begin this very critical work. Mr Cartwright
brings extensive knowledge and experience of the
operations of Victoria Police and government, which
comes from over 41 years of service at Victoria Police.
As Acting Chief Commissioner Mr Cartwright had
oversight of the Victoria Police violence against women
and children strategy, and he has been a very strong
advocate for those who have experienced family
violence. Mr Cartwright has the endorsement of key
stakeholders such as Fiona McCormack, the CEO of
Domestic Violence Victoria, and Ken Lay, APM, chair
of Ambulance Victoria and former Chief
Commissioner of Police. Mr Cartwright’s detailed
experience will be crucial to effectively monitor the
breadth of the commission’s recommendations and
making sure that the recommendations are delivered.
We have heard from the member for Eltham that more
than 78 000 family violence incidents were reported to
Victoria Police between 2015 and 2016. This is an
unbelievable figure, and a figure that has increased by
over 43 per cent since 2012. In 2015 and 2016 family
violence concerns made up approximately 68 per cent
of child protection reports. These are alarming figures.
From 2013 to 2014, 39 per cent of people seeking
assistance from homelessness services did so for family
violence reasons. I know in my electorate we provide
advice and support to women from
non-English-speaking backgrounds to help them take
that step of moving away from family violence
situations. It is a very difficult step for many to take for
reasons ranging from language and cultural barriers to
financial constraints to mental health and other health
reasons. These reasons tend to compound. What most
of them seek is a safe home. My office deals with a lot
of people in relation to these sorts of concerns.
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Family violence is a national emergency in this country.
It impacts on all communities, all races, all colours and
all religions, no matter what postcode they live in. As I
have briefly touched on, on 16 April 2014 in Sunshine
we saw the tragic death of Fiona Warzywoda. She was
tragically killed as a result of domestic violence in a
public place, at the shopping precinct in Sunshine.
Fiona was a mother of four, and she was trying to
escape from her dangerous partner. On the very day she
succeeded in gaining an intervention order against her
ex-partner from the Sunshine Magistrates Court, Fiona
had been at a nearby women’s refuge and was then
waiting at Sunshine shopping precinct when, in a public
place in broad daylight, tragically, Fiona’s ex-partner
killed her.
Fiona’s death and the public outcry following it
reminds us all that we must tackle family violence. I am
really proud the Andrews Labor government is tackling
this issue, leading on this issue and putting it at the front
and centre of every policy. It is an issue that captures
not only police but also the justice system. It is about a
number of areas, including health and wellbeing, and it
is also about children. I go back to the fact that these
reforms are about ensuring that tragic deaths like
Fiona’s can be prevented and that women and children
are able to seek help and find safety within their own
communities.
Currently many agencies, such as Women’s Health
West, are stretched beyond capacity. We want to make
sure that these vital services are able to help women in
need before it is too late. This is why the Andrews
Labor government is getting on with tackling family
violence across every community in Victoria. Family
violence is our no. 1 law and order issue. As I have
said, the Andrews Labor government launched the first
Royal Commission into Family Violence less than
100 days after coming into office. Following the royal
commission’s report we acted quickly to accept all
227 recommendations, which we will implement
together with the recommendations from the coronial
inquest into the death of Luke Batty. I want to
commend the work of Rosie Batty in relation to her sad,
tragic story and for bringing it into the public eye. I
think that is one of the stories that makes a very lasting
impact. It has certainly made an impact in our
community.
Over the next few years we are investing $572 million
to address these 65 most urgent royal commission
recommendations in relation to housing, counselling
and legal services across Victoria. We are
implementing a housing blitz, and we are giving
children the best possible start with $121 million. We
are providing $133 million specifically for family

4483

violence services for non-English speaking
communities, which is extremely important. As I said
before, the Andrews Labor government is getting on
with implementing all recommendations of the family
violence royal commission. We must protect Victorian
women and children from family violence and any
form of violence, quite frankly, in our state, so I
recommend the bill to the house and commend the
minister.
Mr D. O’BRIEN (Gippsland South) — It is a
pleasure to rise to speak on the Family Violence
Reform Implementation Monitor Bill 2016. This
continues a suite of legislation that has arisen as a result
of the Royal Commission into Family Violence. As
discussed by previous speakers, it has been in large part
a bipartisan commitment by this Parliament, and
certainly I think that is as it should be. This is an issue
that we all should take a stand to highlight, and we
should seek to do our best to address the scourge of
family violence throughout our community, not just in
Victoria but right across Australia.
The purpose of the bill is to establish the family
violence reform implementation monitor. This bill sets
out the powers and functions that will apply to that
monitor, who has been announced as Tim Cartwright,
former deputy commissioner of police, as of
1 September. I am sure that he will do an excellent job
in the role of implementation monitor. It is an important
position in that there were some 227 recommendations
from the Royal Commission into Family Violence.
Their sweep was broad with respect to lots of different
agencies and entities of government, and it will be a
difficult task for the government to ensure that that is all
delivered, that funding is available and that it is well
managed and efficiently used. I would hope that the
implementation monitor would be able to do that job
effectively. As I said, I am sure that Tim Cartwright, in
heading up that role, will be very capable. The
implementation monitor is modelled on the 2009
Victorian Bushfires Royal Commission that followed
Black Saturday, so there is a precedent for this
legislation.
I must say that I often find this topic a difficult one to
speak on. I commend the member for Eltham, who
made a good contribution. I do not always agree with
everything the member for Eltham says. I probably did
not agree with everything she said in her contribution,
but she talked about the personal issues, which I must
say that personally I simply cannot fathom. I do not
understand why men in the overwhelming majority end
up being violent to their spouses or to their children. It
is just incomprehensible. As the member for Eltham
said, it does enormous damage to children in particular.
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Having such poor role models leads to so many
problems throughout our community and society. Since
becoming a member of Parliament I have particularly
noticed just how important a stable, loving family
relationship is. When you see otherwise, you see so
many social problems arise. It certainly is a great
concern.
What I would add, though, is that while the royal
commission was important and the response of the
government is certainly very important, this is not just a
problem that can be tackled by governments. It is not a
situation where governments can click their fingers,
provide money and fix things. This is an issue where
society as a whole must play its part to stamp out this
violence. We need to stand up as leaders of the
government of the day — just as the federal
government, both Labor and coalition parties — have
done, along with previous federal governments, and
work together to do what we can to address this. It is for
governments, for police, for community groups, for
members of the community and for the wider
community generally to stand up and make sure that we
stamp out this scourge.
Likewise it is very important that men, and particularly
men in leadership positions, take a leading role in this. I
acknowledge that there are a small number of men who
experience family violence. I noticed that the member
for Eltham acknowledged that too. I think this is
important because almost every time I raise this issue in
my electorate there is someone that says, ‘What about
the men?’. There are a small number, but it is
overwhelmingly a female issue. It is important that
men, including those of us here in Parliament, take
responsibility, take the lead and say, ‘Enough is
enough’.
With respect to that, White Ribbon Day is this Friday. I
believe there is an event here at Parliament on
Thursday. White Ribbon Day is a movement designed
to encourage men to take the lead. Last year I was one
of those who took the oath as a member of my
community — Wellington shire in this case — to say
that I will not accept violence against women in any
form or against children.
I do add, though, that I think it is important that those
working in this space, including the government today,
are careful not to demonise all men and all boys. There
are good men and there are bad men. It does concern
me a little when some of those who are extremely
active and extremely passionate in this area sometimes
give the wrong impression and suggest that all men are
somehow responsible. We are responsible if we are not
standing up and speaking out against domestic
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violence, but we do not want to send the wrong
message to young men, particularly boys, that
somehow just by virtue of their gender they are
responsible for this. There was a comment made in this
place last year by a guest that I certainly found quite
confronting that suggested effectively that all men were
in some way responsible for family violence. I just do
not think that is right. I do not think it is helpful at all to
have that sort of position coming across. Nonetheless it
is a concern, and as I said, it is certainly
overwhelmingly an issue of violence by men against
women. That is something we must condemn and
stamp out.
I appreciate that there are always updates to these
statistics, but going back to 2005, over
350 000 women experienced physical violence and
over 125 000 women experienced sexual violence.
That is nationally of course. The member for Eltham
also gave some statistics for Victoria, but these are
really frightening statistics. When you consider the
fact that one in four women will allegedly be
sexually assaulted in their lifetime, it is frightening
when you bring it home.
There is a slogan that I saw on TV once — ‘Will it be
your mother, your wife or your daughter?’. That really
brings it home to the individual. I think it was a very
good message that that particular TV campaign brought
because it highlighted that it is not happening
somewhere else, it is not happening in a certain
socio-economic part of the community and it is not
happening in a certain geographic part of the
community specifically. It is happening everywhere. It
is quite scary to think of those statistics.
I must say, and I have said it before, that it is a great
shame, as a country member of the Parliament, that the
statistics are significantly worse or in fact the rates of
family violence are so high in many of our rural and
regional areas. I think the top four areas for reporting
domestic violence last year were all in the country.
Latrobe city, adjacent to my electorate, was number
two after Campaspe shire.
I note that rates of family violence generally peak or
increase when there is a crisis in the community of
whatever type, whether it is bushfire, drought or flood.
It is also economic dislocation, and we are going to see
more of that in the Latrobe Valley in the coming years
with the closure of Hazelwood, where we already have
high rates of unemployment. I think that is certainly a
concern. I would hate to see family violence increase in
the Latrobe Valley and other parts of Gippsland, but the
reality is and the evidence elsewhere shows that that is
something we will need to brace for and we will need to
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have the resources in place for, because that is certainly
going to be a great concern.
I think we have seen in the last few years a spike in
statistics with respect to family violence, but I
actually see that probably as a good thing because the
focus that has been put on this issue has brought the
reporting out. It has come out from under the carpet,
and it has come out from behind closed doors. People
are starting to speak up, and I think that is actually a
good thing — not that it is a good thing that there are
more incidents occurring but that the reporting is
coming out. That is good.
Usually I would be concerned that we are setting up yet
another agency or commission, but in this case, as it
was with the bushfires royal commission, I expect that
this implementation monitor is necessary. I look
forward to seeing the implementation monitor do its bit
to reduce family violence in the state.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Family Violence Reform Implementation
Monitor Bill 2016. I firstly want to acknowledge the
Premier’s commitment to addressing family violence.
The election commitment to hold a royal commission
into family violence was welcomed by Victorians, and
one of the first things he did as Premier was set up the
royal commission as promised. I also want to
acknowledge the significant role of the Minister for the
Prevention of Family Violence, her ongoing
commitment and hard work, and the legacy that she
will leave for all Victorians. It is just a shame that the
federal government does not pick up on what the
Victorian state government is doing and start
addressing it at a national level as well.
Geelong police data is no different to that of a lot of
other electorates. Family violence is one of the biggest
issues that the police are dealing with at the moment.
The Royal Commission into Family Violence reported
on 29 March 2016 with 227 recommendations to
government on the reform of the family violence
system. This included the recommendation that the
Victorian government establish an independent
statutory family violence agency, the functions of
which would include monitoring and reporting on the
implementation of the commission’s recommendations
and a 10-year action plan. The establishment of the
independent statutory implementation monitor will
fulfil in part this recommendation.
I have been really privileged to have been able to meet
and speak with many women about the impact of
family violence, and I want to pay tribute to them for
the important contribution that they have made. There
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are many women in Geelong who I have had many
discussions with, and I have heard horrific stories and
things that you cannot imagine are happening in our
own community. I want to pay tribute to them because
the outcomes of the royal commission are obviously
due to the contributions of many women around
Victoria, including those in my electorate of Geelong.
This bill is really important, and it is important because
it will ensure that the royal commission outcomes will
not just sit on the shelf collecting dust but will be
implemented and monitored by this government. I am
proud to say that in my electorate of Geelong we have
already seen many benefits from the royal commission
recommendations, like the $59 million given in 2015–
16 to respond to the immediate demand for family
violence services. Geelong-based services like the
Barwon Centre Against Sexual Assault (CASA) and
Minerva Community Services are working in
partnership with an intention to merge to offer a
comprehensive specialist service, and this is responding
to people impacted by sexual assault and family
violence. This is a great service with committed
workers, and I want to pay tribute to the work they do
and to the many workers who are there supporting
women in family violence situations and their children.
Barwon CASA provides specialist therapeutic
counselling, violence prevention programs and
professional education regarding sexual assault and
family violence and is a partner organisation with the
Barwon Multidisciplinary Centre, Victoria Police and
the Department of Health and Human Services child
protection unit in providing a comprehensive
victim-centred response.
There will also be $572 million in 2016–17 to
implement the recommendations of the royal
commission and for the housing blitz to provide shelter
for women and families at risk of abuse. The housing
side of this is extremely important, and I know it is
important for my community of Geelong. For many of
the women I have spoken to, one of the key factors for
them in making the decision to leave a violent situation
was where they were going to go and what housing
options were available to them. For many women who
did leave and who went into some alternative housing
for a short period of time, they did not have any
medium or long-term housing to go to that was safe for
them and their children, so addressing housing and
shelter for women and children is really important.
The introduction of family violence leave for public
sector workers was also a great initiative. Five years
ago the Geelong Women’s Union Network assisted in
getting the first ever family violence leave into an
enterprise bargaining agreement (EBA) in one of the
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local councils in the Geelong region. A number of the
women who were part of that women’s network had
experienced family violence at different times in their
lives and they were very committed to ensuring that this
sort of strategy was put in place as much as possible not
only in their own community but right across Victoria.
One woman who actively worked very strongly on that
was Elwyn Young, who was a long-term member of
her union and someone who cared about what was
happening with other women in her community. Sadly,
Elwyn passed away about two weeks ago. It is quite sad
that she never got to see this legislation introduced, but
she would have been very proud of the fact that she
played a significant role and was instrumental in having
that EBA implemented at one of our local councils. I
want to pay tribute to Elwyn.
We have also had many, many forums in Geelong with
the Minister for the Prevention of Family Violence.
This has been important to my community because it
has actually put the subject high up on the agenda,
where it should be. It has also encouraged more and
more people to have input into the various processes
that we have had. They have come to the forums and
talked about their experiences and what they think
should happen as a preventive measure in family
violence and they have welcomed the recommendations
of the royal commission. So there is a great deal of
interest. Also G21 in Geelong, along with the City of
Greater Geelong, have implemented their family
violence strategy, which is really pleasing to see.
The minister has had a strong commitment to Geelong
and, as I say, has been down there on a regular basis
talking about firstly the establishment of the royal
commission, then what was coming out of the royal
commission and then the 227 recommendations that we
saw from the royal commission. The minister has
talked to my community about how those
recommendations might be implemented. One of the
topics that has come from the forums is the gender
equity strategy and how important that is in addressing
family violence. The minister has been very committed
to that process as well, and hopefully we will soon see
that strategy rolled out in Victoria to address the issues
that we know are part of family violence.
We have some amazing services in Geelong,
particularly Bethany Community Support, which is
introducing the Safe Steps 24/7 response that is
supporting women and children and making sure they
are safe. We also have announced $233 000 to expand
the adolescent family violence program run by Barwon
Child, Youth & Family services in Geelong to address
the issue of young people committing family violence.
That is a really important issue that we need to be on
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top of. I was really proud to have announced that
funding last week. Having worked in a youth refuge, I
know very well the impact of family violence on young
people but also how it affects those young people and
their attitudes to women and children as they grow
older, so this is a project that I support very strongly.
The Barwon Community Legal Service was awarded
funding to provide more family violence support
services for the community, thanks to the Andrews
Labor government. They will share in $1.3 million
worth of Community Legal Centre Family Violence
Fund grants that will be provided right across the state.
It is really important that we continue to be able to
address family violence in our community, and
certainly for Geelong these different projects and
funding grants that have been rolled out are going to
make a significant difference. There will be a lot more
to come into the future, I am sure. I know that the
Geelong community are very grateful for the Andrews
Labor government’s commitment to addressing family
violence and not only that but also to implementing the
recommendations of the royal commission and rolling
them out. I commend the bill to the house.
Ms EDWARDS (Bendigo West) — I am also very
pleased to rise to make a contribution to the Family
Violence Reform Implementation Monitor Bill 2016. I
note that I have risen in this house to speak on family
violence on quite a few occasions this year. This is
another piece of legislation being introduced as we
move towards progressing the ending of family
violence in this state. We as legislators need to get on
with that work, and that is why this bill is particularly
important.
Back in 1999 the United Nations General Assembly
declared 25 November the International Day for the
Elimination of Violence against Women and of course
the White Ribbon movement was formed. I just remind
members that Friday is White Ribbon Day. I know that
there are many activities across Victoria on that day. In
my electorate I will be marching in a White Ribbon
walk along with many, many community members
from across Bendigo. I think it is a really important way
of engaging with the community, particularly with men
and boys, as we work towards ending men’s violence
against women and girls, and promote gender equality
and healthy relationships and of course a new version
of masculinity.
Like many regional members, I understand how
prevalent family violence is in our regional
communities. Without a doubt women who live in
remote and rural areas not only suffer family violence
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at a higher rate but also have less access to services to
support them. The sense of isolation and the sense of
loneliness and often desperation are very, very
pronounced in regional communities. I think it is really
important that the Victorian government, under our
Premier, announced the establishment of the royal
commission because it did not focus just on
metropolitan areas but talked about and took
submissions from many, many people across regional
Victoria.

Ms EDWARDS — And relief. I think what it has
shown is that we as a government are taking this issue
very seriously. As has been mentioned by others, it is
the no. 1 law and order issue in our state. We set about
addressing the issue right from the start: 100 days in we
announced the royal commission and then, just
12 months later, we were able to put out the
recommendations.

I want to in particular acknowledge the work that has
been done and continues to be done by people in a
number of organisations in Bendigo. The Minister for
the Prevention of Family Violence has said to me on
numerous occasions, ‘They do it so well in Bendigo’. It
is not just in Bendigo but in the whole
Loddon-Campaspe-Mallee area, so it is a very wide
area that people in our service organisations cover.
They are often under the pump and they do an amazing
job. I was very pleased, along with my colleague the
member for Bendigo East, who is the Minister for
Public Transport, to make a submission to the royal
commission. We of course would not have been able to
make that submission without the support of some of
the stakeholders and service providers we have in
Bendigo. Without that consultation we would not have
had a good understanding of what was missing, where
the gaps were, what was needed and how desperately in
need of further support regional women were.

This bill goes to recommendation 199, which outlines a
number of functions to be delivered within a family
violence agency, including implementation monitoring,
providing expert policy advice, commissioning
research, conducting inquiries into the family violence
system and establishing information-sharing
arrangements. While we will get on with delivering all
of these functions and will do so in the best possible
way, it is really important that the implementation
monitoring function be established as quickly as
possible. And of course it is really important that the
monitor be at arm’s length from government. That is a
very important point that has been made by other
members as well, because this issue is far too important
for it to be entangled in bureaucracy or government
departments; it actually has to be a stand-alone agency
that is separate from government. That will make sure
that we as a government get on with doing what we
said we would do, and indeed of course we are.

I want to acknowledge Kim Sykes from Bendigo
Community Health; Liz March, who is now at Bendigo
Community Health but was at Castlemaine District
Community Health at the time; Jenna Abbot and
Alannah Jenkins from the Loddon Campaspe Centre
Against Sexual Assault; Bonnie Renou and Chris
Casey from the Loddon Campaspe Community Legal
Centre; Margaret Augerines from the Centre for
Non-Violence; Makenna Bryon from Loddon Mallee
Women’s Health; Robyn Trainor from the Annie North
Women’s Refuge; and of course Julie Oberin, who is
the head of the Annie North Women’s Refuge.

It is really important to remember that — along with
the $572 million over two years that was announced
back in April to implement some of the
recommendations of the royal commission — it is not
just about the money. The money is really important,
but it is also about making sure that our agencies have
the capacity to go out and do that important work.
When the royal commission put up its report on the
internet, I, like many members I am sure, read some of
the submissions from victims, some of the victims
statements, and it was pretty harrowing reading, I have
to say. I know as a local member — and I am sure other
local members have had the same experience — I have
had women come into my electorate office in absolute
despair because they are in situations of family
violence. But when you read through those written
submissions to the royal commission, it just breaks your
heart to think that so many women and so many
children have suffered at the hands of people who
purportedly once loved them.

These groups, these woman, do an extraordinary job
under very difficult circumstances. I know when we
first came to government, it was only just within
100 days that our Premier announced the royal
commission, which was met with quite extraordinary
gratitude from so many of these particular groups, but
also from many women. I remember being in the
audience when he announced before the election that
we were going to have a royal commission. There were
actually people crying when he made that
announcement because there was so much emotion in
the room.

Mr Dimopoulos — And relief.

One of the things that I often mention when I am on my
feet talking about family violence is the increased risk
of family violence involving women with disabilities. It
is a fact that women with disabilities are not as
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protected as other women, not only by our service
providers across the state but also by the justice system.
They are often let down, their voices are not heard and
certainly they are much more vulnerable than other
women. I am very passionate about this issue and want
to make sure that women with disabilities and their
children are afforded the same protections and rights as
every other woman when it comes to family violence or
indeed any violence. As I said, over the next two years
the government is investing $572 million to address
65 of the most urgent royal commission
recommendations. I think this money will make a
difference, particularly when it comes to the expansion
of housing, counselling and legal services.
Before the end of the year the Andrews Labor
government will release a 10-year plan for family
violence reform and Victoria’s first gender equality
strategy. Like other members, I want to congratulate the
Minister for the Prevention of Family Violence for the
work she and her team have done on the gender
equality strategy. It has been an enormous piece of
work and goes hand in hand, I think, with our policies
as well. It will make a huge difference to women and
girls across Victoria, and of course it will be another
first for this state. I want to thank the Premier, I want to
thank the Minister for the Prevention of Family
Violence and I want to thank everybody who has
contributed to the royal commission because without
them we would not be standing here today making this
legislation happen.
Ms THOMSON (Footscray) — I rise to support the
Family Violence Reform Implementation Monitor Bill
2016, and I do so with a great deal of commitment to
this piece of legislation. This legislation will ensure that
the implementation of the royal commission
recommendations will do what we expect them to do
and make a difference in the lives of victims of family
violence and survivors of family violence. That is why
this piece of legislation is so important.
I also want to acknowledge the work of the Premier in,
firstly, establishing the first prevention of family
violence ministry and, secondly, establishing the royal
commission as quickly as he did it. I also commend the
work of the Minister for the Prevention of Family
Violence and the commitment she has shown to ensure
that we do try to get this right. I want to follow on from
the previous speaker in relation to all those who gave
evidence before the royal commission, because this is
not a simple issue and there is no simple solution. The
member for Gippsland South said that this is not
something that governments alone can solve, and that is
absolutely true. Family violence and the prevention of it
is a responsibility for all of us, not just members in this
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chamber but for the community as a whole to tackle.
Having said that, we have made a commitment that we
are going to implement all the recommendations of the
royal commission. We can do that and just tick boxes
and say that this job is done or we can say that we are
really serious about making sure that what we put in
place works, and for this reason we have set up the
monitor to ensure that is exactly what we do.
The appointment of a former Acting Chief
Commissioner of Victoria Police, Tim Cartwright, as
the family violence reform implementation monitor is a
great appointment, and it does mean it will be given the
seriousness that is deemed necessary. So I am pleased
to see this legislation before the Parliament.
I want to single out a couple of things, if I might. There
are culturally and linguistically diverse communities
and women within those communities who come from
backgrounds that are very different from the norms of
Australian society in many ways. They come from
cultures, in some instances, where their role is just to
accept their lot no matter what it is, and now they are
settling here and realising that they do not have to. They
do not have to accept verbal abuse. They do not have to
accept the fact that they are not given access to money.
They do not have to accept the fact that they are not
given access to freedom of movement and association,
nor do they have to accept the fact that their husbands
might get violent and abuse them physically or
sexually. They do not have to accept that. But from
their cultures that is a big step to take. We have seen an
increase in reporting, but not enough in these
communities.
I have worked very closely with the Indian community
as it tackles issues of family violence. I want to make it
very clear: I do not think these communities are any
more victims of family violence than long-term
Australian communities. We know that family violence
occurs right throughout every one of these
communities. No matter what their socio-economic
background is, their ethnicity, their religion or the
colour of their skin, we know that family violence
occurs in all these communities. But what we do need
to understand is the cultural circumstances these
women face, and we have to be sensitive to that need.
We have to ensure that we work through their issues in
a way that respects their culture. It does not mean that
we ignore what is going on, and it does not mean that
we do not confront what is going on. But it means that
we act in a way that ensures they are protected and that
they do not become victims after they have left their
husbands or partners. We have seen instances within
the Indian community where women have been set
alight, where women have been murdered and where
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there have been incredible acts of violence once a
woman has chosen to leave. We certainly need to
protect these women and their children.
I have confronted in my own office — and I know
other members will have too — people who come to
you as victims of family violence who need emergency
housing, but because of shortages in that housing they
are having to go to places outside their areas of
knowledge and outside their communities where they
get support and, most importantly, outside where their
kids go for their schooling and their education, which
means their lives are disrupted. Being able to work in
those communities to ensure we keep them close to the
places they know and for their children to be kept close
to their friends and their schooling and giving them
some continuity often is really important.
That is why I was so pleased about the housing
packages that have been announced this year. In April
we announced $152 million to go towards
accommodation for victims of family violence. I was
really pleased to see that McAuley Community
Services for Women in my own electorate is building a
facility for women, just around the corner from my
office, that will enable women to stay in and around the
communities that support them.
Then recently we had $109 million announced for
housing for rough sleepers. We know that there is an
increase in the number of women and children who are
forced into that circumstance, and to be able to put
them into housing that supports them and makes sure
that they get not only a roof over their heads but the
support they need to survive and keep going and the
skills they need to keep going is truly important.
So while we can meet the recommendations of the
royal commission, we need to make sure that those
recommendations, as they are implemented, meet the
needs. Right through until 2020 the opportunity is there
to ensure that the monitor, who will have the
independence to choose what goes into the reports that
will be presented to the Parliament, shows that we are
meeting those needs — that we are not just spending
money willy-nilly on a bunch of words but are actually
making a difference to the lives of the most vulnerable.
We need to be doing that. This is not an issue that is
going to go away. This is an issue that we desperately
need to address. It is the no. 1 cause of crime against
women, and it is the no. 1 cause of hospitalisation of
women. We need to make sure that we are making a
real difference to the lives of those victims and the
survivors and improving their opportunities and
chances to lead full and enriched lives and be supported
in being able to do that.
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That is why this piece of legislation is before us. I think
it shows our commitment to ensuring that we do not
just pay lip-service to the recommendations of the royal
commission but that we are about making a difference.
I hope everyone in this Parliament really takes on board
the role of the monitor and when the reports are made
really looks at those reports, and where we are showing
that we are making improvements, we acknowledge it.
Where it shows that we have not quite got it right and
we may not have got the impact and outcome we
wanted, I hope that we do not just jeer about it but
understand that the monitor is about allowing us to
correct that. I think that is what is important. It is not
about making an opportunity to criticise; it is about an
opportunity to fix it and make sure we meet the real
needs of the people this is meant to affect.
So for all those women and children out there who have
been the victims of family violence — and it is true to
say there are more to come — for those who have been
too frightened to report because they have felt fear
about the consequences, I hope they feel more
confident that they will be kept safe and that they can
report and that they will be supported, that there will be
provisions for them to be housed, that they will have
the services they need to ensure they can live
independent lives and their children can continue to go
to school and be educated. I hope that all these things
can be met through the recommendations of the royal
commission and can be measured through the work of
the monitor. I commend the bill to the house.
Mr McGUIRE (Broadmeadows) — Tragically
family violence is our leading law and order issue. It is
a scourge that cost 45 lives in 2015–16. It is also
100 per cent avoidable. This is the critical point: we can
make the change to address this issue. What it needs is
scrutiny, accountability and compliance, the three
critical propositions to help reduce family violence over
time and to make sure that we are staying on top of how
this issue evolves within the community. As has been
said by a number of speakers, this is not just a
responsibility of any government; it is a responsibility
right throughout the community.
That is why I think it is important today to have a
monitor who is independent of the government and
who can report to the Parliament so there is openness
and it can be reported right through the media. Every
MP can address the proposition on behalf of their
constituents, we can keep the issue at the forefront of
public discussion and we can keep evolving in how we
address this issue, because it is going to take some time;
that is the truth of the matter. What we have seen,
though, with the stance that the Andrews government
has taken, is national leadership. This is something that
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I think will be recognised in the future as one of the
absolute legacies of this Parliament.
What we need to do is to address this oldest fear in the
world — women being afraid. If you think about it, it is
extraordinary that we are still addressing this issue in
the 21st century, but the reality is we actually have to
make that cultural shift, the power shift and the gender
shift, because overwhelmingly this is a gendered issue.
Yes, there are some men who suffer in this perspective,
but it is overwhelmingly women who are the victims.
I want to commend the minister for the big-picture
strategy that has been rolled out and the Premier for
instigating the Royal Commission into Family Violence
and looking at how we bring in the reforms, including a
whole suite of measures at the legislative level. At the
housing level we are making sure that individuals are
taken care of and families in particular are safe, because
the dilemma for many women is to work out: ‘How do
I actually address the violence in my life but take care
of my children?’. This is the shocking dilemma that
many women unfortunately face.
Victoria’s Chief Commissioner of Police, when he
addressed this Parliament, said that family violence
is at an epidemic rate and is a community shame. He
said victims are still living in fear, that is
unacceptable and the issue is about power and
control. Attitudes are concerning and must change in
order to build gender equality as a reality and not just
an aspiration, so I look forward to the forthcoming
address on what the Minister for the Prevention of
Family Violence will do about outlining a long-term
strategy to actually look at this.
This bill looks at the recommendation of the Royal
Commission into Family Violence that an agency be set
up with a number of functions, including the
monitoring of the implementation of its
recommendations. This bill will provide the mechanism
to do this. The former acting chief commissioner of
Victoria Police, Tim Cartwright, has been appointed as
the family violence implementation monitor to begin
this work. I need to make a declaration: I know Tim
personally. But let us put that aside and look at his
professional record. He has had a long and rich career
at the height of force command in Victoria Police, and I
think he brings tremendous insight. In his manner and
demeanour he is a very measured person, and I look
forward to his contribution. I know he will bring the
sense of responsibility and commitment that he has
displayed over decades to the fore on this issue. I look
forward to Tim’s ongoing contribution.
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Over the next two years the Andrews government is
investing $572 million to address the 65 most urgent
royal commission recommendations. This funding is
really making a difference for victims, with the
expansion of housing, counselling and legal services. It
is to ensure that there is a genuine partnership in
delivering reform, with the establishment of a number
of different bodies, including the Victim Survivors’
Advisory Council, chaired by Rosie Batty. I think we
all owe Rosie Batty a debt of gratitude for her courage
in coming to this Parliament. It was one of those
occasions that is seared into your memory because of
the way Rosie was able to address the horror that
happened in her family and because of her emotional
intelligence in being able to actually open up this issue
in a way that has not happened before. I commend her
for her insight, her emotional intelligence, her courage
and her commitment over a long period of time to try to
help us work through what the remedies are.
In addressing that, I want to go to the proposition that
there are some particular areas that we need to
concentrate on. I remember on a cold winter’s night the
Minister for the Prevention of Family Violence came to
Broadmeadows for a family forum at the Hume Global
Learning Centre. It was packed out. We were
addressing the issues of how we make sure that we give
women permission to feel safe to come and talk about
it. There were plenty of men there as well. So it was an
important night, and there were important insights.
The City of Hume had the highest rate of family
violence in the north-western metropolitan region for
the period of 2015–16, according to figures from the
Crime Statistics Agency. One of the issues with that is
that the statistics just look at the north-western
metropolitan region, and a problem that I have
uncovered with a whole series of different indicators is
that postcodes of disadvantage are not spelled out
specifically within these aggregate figures. I just know
from my previous work in the community before I was
an MP that we need to address some of these absolute
hotspots for family violence and other crimes and
actually look at the social issues that are occurring
within these areas.
As the Jesuit Social Services report entitled Dropping
Off the Edge 2015 — Persistent Communal
Disadvantage in Australia referenced, it is far more
complex in these communities now, and they are
bearing a much greater burden of how to deal with
these issues. You have the aggregation of
unemployment, and it is an absolute fact that during the
convergence of two coalition governments — state and
federal — the unemployment rate in these postcodes of
disadvantage in Melbourne’s north was equal to that of
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Greece. Youth unemployment was more than 40 per
cent, and the Australian government’s employment
department could not even tell me the number of youth
aged between 16 and 24 who were disconnected totally,
either not learning or working.
These are the other issues, and we need to actually drill
down into the figures and have a look at what is going
on in these areas. As the member for Footscray
referenced, there are particular issues with people from
different countries who have come to Australia to make
Australia their home — as my family did before
them — and how they are actually coping with this
convergence of issues, including deindustrialisation, the
lack of jobs and how we actually address what is
happening in these backblocks of suburbs. It is hidden.
It is not revealed within the figures, so we need to
investigate more rigorously to find out what is going on
there and to make sure that these are not the truly
forgotten people. I commend the bill to the house.
Mr PERERA (Cranbourne) — I wish to speak on
the Family Violence Reform Implementation Monitor
Bill 2016. The work of addressing family violence
issues in Victoria has slowly but progressively
developed over the past four decades. It emerged in the
1970s in the work of women’s groups who provided
support to women and children experiencing family
violence. Historically family violence services have
been closely linked with homelessness services. This
work began to emerge at about the time the first
women’s refuge was established. It was not until the
late 1980s that measures to address family violence
began to be reflected in legislation, and it was not until
the 2000s that significant momentum in support of law
and policy reform in Victoria took place in this space.
The Royal Commission into Family Violence was
established following several high-profile family
violence incidents. This includes the murder of
11-year-old Luke Batty by his father in February 2014.
The establishment of the royal commission is an
acknowledgement of the seriousness with which the
Victorian community has come to regard family
violence and its consequences for individuals and
families. Family violence is a behavioural issue, and it
is not straightforward. It could be physical or sexual
abuse, emotional or psychological abuse, economic
abuse or threatening or coercive behaviour. It does
enormous damage to growing children who take this
sort of abuse as the norm.
The commission met with women in metropolitan
suburbs and regional areas. It heard from women who
were well educated and financially comfortable. The
commission heard from women who had struggled for
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their entire lives with poverty and disadvantage. It spoke
with women from many different cultural backgrounds
and faith communities. It met with Aboriginal and Torres
Strait Islander women. The people the commission met
with all had one thing in common: they have all endured
family violence both as children and as adults and now
have sons or daughters who are in violent relationships.
The commission heard from women whose capacity to
live full and productive lives has been shattered as a
result of sustained abuse they have experienced in their
relationships and families. The issue is widespread and
bigger than Ben Hur.
After 13 months and hearing from 220 victims and
producing a 1900-page report, the Royal Commission
into Family Violence released its
227 recommendations. To its credit the Andrews
government has taken on board all
227 recommendations. The commission’s
recommendations for a new approach cover the
provision of support and safety houses in local
communities throughout Victoria; new laws to ensure
that privacy considerations do not trump a victim’s
safety; changes to laws to create a centralised service to
share information about perpetrators with police, courts,
family violence services and safety hubs; an immediate
funding boost to services that support victims and
families; additional resources for Aboriginal
community initiatives and dedicated funds for
preventing family violence in those communities; a
blitz on rehousing women and children forced to leave
their homes, supported by expanded individual funding
packages; an investigative capacity for police and
mobile technology for frontline police; more specialist
family violence courts that can deal with criminal, civil
and family law matters at the same time; stronger
perpetrator programs and increased monitoring and
oversight by agencies; family violence training for all
key workforces, including hospitals and schools;
investment in future generations through expanded
respectful relationships education in schools; and an
independent family violence agency to hold the
government to account.
The implementation of the royal commission’s
recommendations is a huge task that will run over a few
years, involving many government agencies and
departments, such as schools, hospitals, courts and
community organisations. Therefore it makes sense that
the royal commission has recommended that an
independent statutory entity be established to monitor
and report on the implementation of the commission’s
recommendations. The bill before the house will
establish the family violence reform implementation
monitor to hold government to account for these
reforms that will protect the victims and hold
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perpetrators to account. It will also monitor the 10-year
statewide family violence action plan.
The bill empowers the implementation monitor to
compel agencies to provide information and
demonstrate the operation of relevant systems. The bill
grants the monitor permission of entry into and an
inspection of agency premises to make sure that these
systems are meeting expectations. The bill requires that
the implementation monitor independently table reports
in Parliament annually about the progress of agencies
against the 10-year action plan and the implementation
of the royal commission’s recommendations.
The implementation monitor will have complete
discretion regarding the content of its reports, which
will be tabled in Parliament and published online.
Considering the significance of the issue, this
independence is very important. This approach will
ensure the independence of the implementation
monitor’s report, while maintaining the government’s
ability to provide input into the strategic direction and
administration of the office.
Given the sensitivity of family violence and the need to
protect the privacy of individuals, including victims and
survivors of family violence, the bill contains the
following safeguards. The implementation monitor will
only be able to publish information in its report that it
considers to be in the public interest; the monitor will
be prohibited from including information that is likely
to lead to the identification of an individual, unless that
information is already in the public domain or the
person has consented to its disclosure; and the monitor
will be prohibited from disclosing confidential
information however gained, except as permitted by the
act. The implementation monitor’s first report to
Parliament will be on 1 November 2017 and annually
thereafter until 1 November 2020.
Each report by the implementation monitor must
include information on the progress of the
implementation of the commission’s recommendations;
the implementation actions of agencies with lead
responsibility for implementing recommendations
under the 10-year action plan, and the actions of any
other agencies with which those agencies will
collaborate; the progress of agencies in completing
particular implementation actions, including in relation
to diverse communities; and agency timeliness in
completing implementation actions.
The commission was given $36 million to run its
investigation, and it has only spent $13.5 million. The
commission recommends that the remaining
$22.5 million be used to kickstart the response towards
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the current crisis and be given to family violence
services. The Andrews Labor government allocated
$80.6 million to addressing family violence in 2014–
15. The commission finds that its recommendations
will cost far, far more than this amount. Therefore
earlier this year the Andrews Labor government
announced a significant funding package of
$572 million in response to the recommendations made
in the report.
This package will provide funding for the
implementation of 65 of the royal commission’s
227 recommendations over the next two years.
Stakeholder groups have welcomed this announcement.
Family violence and homelessness campaigners, along
with specialist service providers, have applauded the
speed of the Andrews government’s response in
implementing its recommendations. Domestic Violence
Victoria has stated that the government had set a
benchmark for the level of investment that is needed
across Australia in addressing violence against children.
I commend the bill to the house.
Mr RICHARDSON (Mordialloc) — It is a pleasure
to rise and speak on the Family Violence Reform
Implementation Monitor Bill 2016, another very
important step in our work to prevent family violence in
Victoria. The establishment of this implementation
statutory authority which will be independent of
government is an important milestone in how we
monitor and how we view our task as a Parliament, as a
government and as a collective in society in trying to
address both the symptoms and the root causes of
family violence. We can never move away from the
urgency of this task.
I note that the first reporting requirement in the bill is
that reporting will take place year on year, just like the
2009 Victorian Bushfires Royal Commission
implementation monitor had yearly reporting
requirements. The urgency could not be any greater.
Each and every year we are seeing tens of thousands of
family violence incidences reported to Victoria Police.
This is the equivalent of 200 families each and every
day who are living with the scourge of family violence.
My local police region, Moorabbin police — that
covers Chelsea, Mordialloc and Cheltenham —
consistently say to me that this is more than 40 per cent
of their work. I take this opportunity to say that while
there is a lot of coverage of various law and order issues
at the moment — and legitimately there is coverage of
some of those issues — we do not see anywhere near
comparable coverage of the families that are subjected
to family violence in those numbers: more than
200 instances every day. That is a new family that has
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to look at their living arrangements, that has to think
about their individual circumstances and how they can
be safe in their community, and who potentially have
young ones who will grow up with those scars and the
trauma of seeing their parents or guardians being
subjected to that horrendous violence.
It seems only yesterday, but it is now two years since
the then opposition leader, now Premier, stood up and
made a commitment to a royal commission into family
violence. I want to also acknowledge the work of
organisations and stakeholders to this point. This
journey to the Royal Commission into Family
Violence’s report does not take away from the work
and the dedication of providers, of organisations like,
for example, Women’s Health in the South East and
WAYSS, that have tried to support people who have
been subjected to family violence with housing and
tried to get them the support they need and tried to
relocate people into safe living circumstances. It has
been a journey over time from when we saw refuges
put forward for the very first time in the 1970s — that
desperate campaign to ensure that women who were
subjected to family violence could get away from the
perpetrators — to the law reforms and reforms to police
that happened over the last decade.
Significant milestones have been achieved, but it just
shows the gravity of the problem that we face as a
state, that we required such a powerful legal
instrument like a royal commission to try to take it to
the next step and aim to eradicate family violence.
This monitoring system is absolutely integral to hold
not only our government to account but also future
governments and to ensure that this is always front
and centre of mind. Like so many reports that are put
forward, whether they be by committees of the
Parliament or the largest legal instrument — a royal
commission — we should never lose sight of the task
ahead of us. Tragically lives continue to be lost each
and every year. This year 45 people have been lost,
and we need to address those issues.
It is also worth acknowledging that the Victorian
budget this year allocated $572 million to some of those
very important projects: 17 support and safety hubs; a
housing blitz to support families, particularly focused
on vulnerable women and children; and supporting our
Indigenous communities and our culturally and
linguistically diverse communities, who have
significant challenges. Sometimes those language and
cultural barriers can prevent people even more from
coming forward and reporting family violence.
The challenge before us, with the 65 recommendations
that have been implemented in the Victorian budget, is
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for this government and future parliaments to ensure
that all of the 227 recommendations are implemented in
full and that we are ensuring that the most efficient use
of resources is always front and centre of mind. I refer
to a statistic that I think talks about the economics of
this. When we talk about investment and trying to
prioritise things and things that we need to fund in
Victoria, I am amazed that across the Australian
economy the cost of family violence is estimated to be
$13 billion each year. That is lost productivity, that is
the health cost, that is the suffering, that is the
resourcing for support services and for our law
enforcement. I think that tells a story of the need for our
federal government to consider this as a national
priority.
The fact that Victoria is contributing so substantially to
these support services and implementing these
recommendations, and substantially more than the
commonwealth, which has more than $360 billion at its
disposal, really needs a rethink. I think the
commonwealth jurisdiction needs to reconsider how
they can support state jurisdictions and how they can
really take a leadership role, because the economics of
this, the social impacts on people and the lives that are
torn apart by family violence have so much urgency.
While we can talk about budget priorities, there is no
greater priority than being safe in your home, and there
is no greater priority than being safe in our community.
I heard the comments of the member for Gippsland
South in his contribution. I share his view of it being
quite shocking and hard to understand how anyone in
our community could ever be violent towards a woman
or towards children, to understand how that even comes
to being. But we must look towards those root causes,
and inequity in our society needs to be acknowledged,
whether it is in the workplace — gender pay gaps — or
whether it is positions of authority and the
over-representation of men.
We need to acknowledge that this is a gendered issue. It
is not about blaming men for everything, and I think
some political commentators go on a bit of a tangent in
that regard. That is a cop-out of the broader problems
and lacks empirical evidence, because the evidence
suggests that this is a gendered issue. We must change
attitudes and approaches, right down to early childhood,
to how we respect women in every facet of life — from
the workplace through to social settings through to
positions of authority. That is an absolute necessity. It is
supported with policies like the Victorian government’s
policy to have 50 per cent of board appointments made
up of female appointees. That is not a tokenistic thing.
One out of two women would be absolutely justified to
be on those boards and hold those positions.
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We hear comments and discussions about merit, and of
course appointments should be based on merit, but
when you have entrenched stereotypes or entrenched
views that are based on gender, that are subconscious
and systemic, you must take action to ensure equity. It
is not necessarily the same thing as equality, where
there are unequal participants. So we need to
acknowledge that. That is about addressing the root
causes of family violence. The symptoms are treated
with the enforcement, the extra housing, the extra
support and the counselling for families. That is treating
the symptoms. They are the outcomes; they are the end
products of a broken system and a broken society. To
get to the root causes of those challenges, we must
acknowledge some of those gendered issues that are so
systemic.
The introduction of the implementation monitor is a
fantastic step. Just like when the 2009 Victorian
Bushfires Royal Commission made substantial
recommendations, it is hard for departments and
governments to keep up with and to try to ensure that
they meet those outcomes. This monitor will provide
that yardstick and provide the government and the
community with the surety that we are meeting those
requirements. We are absolutely steadfast in protecting
families from family violence. I commend the bill to
the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the Family Violence Reform
Implementation Monitor Bill 2016. As other speakers
have indicated today, the bill is important because it
gives effect to a recommendation of the Royal
Commission into Family Violence. I think it is
important that we do have an independent officer of the
Parliament looking at independently monitoring the
establishment of the recommendations from the royal
commission.
What I find most interesting about this issue is that we
are having an honest and open conversation with the
community. As a consequence of this royal commission
work and the work of this government, things which
were previously tolerated and regarded as fair and
appropriate behaviour are no longer tolerated. Like
many others, I previously thought that family violence
really revolved around the notion of invariably a man
hitting his wife. I think probably my mother would
have had a similar view when she was growing up. But
when something like the royal commission happens, it
actually opens your eyes and makes you contemplate
and consider these issues through a very different lens.
Like many others, I can relate to that royal commission
through the personal experience of my own family. My
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grandfather, who passed away before I was born,
married my grandmother in the Great Depression. They
had no money. At that point in time his one recreation
relief was having four beers on a Saturday night. That
was the only time he was allowed to drink because that
was the only time it could be afforded. It was the one
indulgence he had at the height of the Great
Depression, which was fine. He was a little bloke. It
was probably seen as something that you could do.
Where things started to come awry was when the Great
Depression ended and he got a good job in a protected
industry during the war. His response was to tell my
grandmother, ‘The money I was giving you for
housekeeping, for raising the four children, well, there
is not going to be any increase in that. So what you
were getting paid previously, you will still get. The
excess that I have now secured through good wages and
conditions by working in a protected industry, that is
mine — and it is all mine’.
While my grandmother spent a lifetime in poverty and
drudgery — a couple of rungs above being destitute —
he wore fine clothes. He would go to the pub every
night, drink with his mates and have a wonderful old
time. As was often the case, he would come home
angry, threatening to burn down his house. My mother
would talk about fleeing the house at 10 o’clock at
night on a school night because he had come home in a
rage. She was a child fleeing from her home in terror.
She would hope that he would sleep it off and go back
to bed in the wee hours of the morning. She would get
up the next day and he would be fine; it was all
forgotten — and the cycle would repeat itself.
My mother told me these stories when I was growing
up in the 1970s and the 1980s, and at that time I do not
think she would have seen herself as a victim of family
violence. I do not necessarily think she would have
regarded herself in that way. She did not regard her
father as a monster. I heard these stories and I thought,
‘Well, surely you must have hated him for what he did
to you and your family? You were denied so much as a
consequence of his controlling behaviour and his
excesses’. But she did not feel that way.
This bill is important, and the work that was done by
the royal commission is important. We recognise the
fact that this behaviour is entirely inappropriate. Where
what might have been a fairly common occurrence in
many homes where the father earnt the money and
could spend the money as he wanted, he could control
his wife and his children and occasionally flare up and
that was seen as appropriate, I think we are moving on
as a society and a community where we now recognise
that that is no longer appropriate.
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That leads to some broader discussions about equal pay.
I hope that from this great work that has been done at
some point in time we will start having a conversation
about addressing the superannuation gap. We have got
a pay gap between what women and men are paid in
this country, but also we have got a wealth gap. You
often have a set of circumstances where a man and a
woman get together, they marry, they have children and
they have comparable earnings at a comparable age, in
their late 20s or their early 30s, yet by their 40s the
male’s superannuation balance far exceeds that of his
partner, and the gap is never quite closed.
I think we have also got an issue in our community
with the view that women should be streamed out of
science, technology, engineering and mathematics
(STEM), that women are more attuned to and more
adept at studying English literature and that that should
be an appropriate thing to do. The reality is that it is not.
We must fight against these gender stereotypes and
prejudices because most of the high-paying, stable and
secure jobs have got a STEM background. So if we turn
around and say, ‘We are going to use gender
stereotypes for education’ and we basically encourage
girls to leave that field of endeavour at the first
opportunity, then effectively we are going to be
ensuring that this patriarchy remains and that the
secure, high-paying jobs of the 21st century go to men
and women are not allowed access to them. We cannot
allow that.
You might ask, ‘What’s that got to do with family
violence?’. What the Royal Commission into Family
Violence did was basically shine a light on the way in
which gender relations operate in our society and
community. Whereas it was previously seen as, ‘Well,
that it just the way it is, it is just how society is and it
has always been that way and always will be’, I think
we are now able to be in a position to say that is not
how we want it to be. One in three women is a victim
of sexual assault. When we look at this report we can
say, ‘You know what? That is not good enough. We do
not want this to happen’. I have got three daughters. I
do not want to see any of my girls be a victim of sexual
assault. I do not want them to live in a society that
statistically shows that one in three women will be
assaulted.
Work like this is important because we need to try to
change the conversation. We need to recognise that
times have changed and that we have moved on and the
old standards no longer apply. We have got to try to
make sure that we send a clear message to the
community that what previously might have been
condoned, might have been tolerated, is now no longer
tolerated and is to be condemned. Part of that process is
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about educating people to make sure that they recognise
the fact that this is not the way it should be.
Encouraging the individual to make informed choices is
the most effective tool of public policy. We can
regulate until the cows come home, we can legislate
and have statutes from here to the moon, but the most
effective tool of public policy is making sure that
people can understand and appreciate the way in which
they should lead a good life and what is appropriate
behaviour.
In 1970 I think the population of Victoria was around
3 million and the road toll was over 1000. By rights you
would say that now we should be losing probably
2000 people on our roads every year. We do not, and
that is because in the area of road safety we have had
that conversation with the community over decades and
people know what is appropriate and what is
inappropriate behaviour. People have started to make
their own choices and their own decisions. Yes, there
has been a regulatory and legislative framework to back
that up, but people are now more adept at making better
choices for themselves.
The bill is important. It gives effect to
recommendations of the Royal Commission into
Family Violence. I am heartened by the fact that
hopefully we can start changing the conversation.
Hopefully my girls can live in a world, in a society and
in a community where they have got more support,
where they can live safely and securely and where
violence against women is seen as an aberration — and
a very small aberration — in their lives, that it is not
seen as something that is pervasive, that it is not seen as
something that is commonplace, but that it is an
occasional incidence of violence rather than a pattern of
behaviour or pattern of abuse.
This is an important piece of legislation. I am so proud
to belong to a government that has brought this bill to
the chamber and to the Parliament. I wish it a speedy
passage. I commend the bill to the house.
Mr J. BULL (Sunbury) — I am also pleased to
contribute to the debate on the Family Violence Reform
Implementation Monitor Bill 2016. As the member for
Essendon has said, this is a very important bill. It is
important because it continues the great power of work
done to prevent family violence, which we know is the
most important law and order issue in the state and,
certainly in my view, in the nation. Over the course of
the last two years we have learned of, heard about and
seen the horrors of family violence. We have seen and
heard about the devastation that is caused through

FAMILY VIOLENCE REFORM IMPLEMENTATION MONITOR BILL 2016
4496

ASSEMBLY

harm, through fear and through intimidation that breaks
families and inevitably shatters lives.
I did speak in the house some time ago about a local
community forum that I hosted with the Minister for
the Prevention of Family Violence in Sunbury. That
brought together a number of local groups, including
Victoria Police, Sunbury Community Health, both
Hume and Melton city councils, individuals and local
organisations. To hear firsthand the powerful local
stories about the impacts of family violence was
incredibly devastating. But for me it only solidified my
resolve that all of us in this chamber, and in the other
chamber as well, must do more in this space. As
members of this government we committed to
establishing Australia’s first Royal Commission into
Family Violence, which, as we know, handed down its
report on 29 March 2016, with 227 recommendations.
One recommendation relates specifically to the bill
before the house this afternoon: to establish an
independent statutory monitor to report on the
implementation of the royal commission’s
recommendations.
This bill is essentially about holding this government to
account and also governments to come after it. It is
about oversight, but most importantly it is about real
reform and real action that saves lives and protects the
most vulnerable in our society. A standalone monitor,
as we have heard, will be created by this bill. This will
ensure that there is a single, dedicated focus on
reporting on the implementation of the recommended
reforms to the family violence system.
The implementation monitor will carefully look at the
whole range of recommendations that have been put to
the government and report extensively to the
government on the progress being made in this
incredibly important space. The implementation
monitor will be appointed by the Governor in Council
and will independently report directly to the Parliament.
The implementation monitor will have complete
discretion as to the content of these reports, and that
separation, which members have spoken about this
afternoon, is incredibly important. We need to ensure
that we have a separation of government business and
government policy and that we have a body that will
inevitably check the pulse and ensure that these
recommendations are being implemented. Nothing
could be more important than getting this right. Nothing
could be more important than looking at the
227 recommendations that the government has
accepted from the royal commission and ensuring that
there is transparent and independent oversight.
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We know that former Acting Chief Commissioner of
Police, Tim Cartwright, has been appointed as the
family violence implementation monitor. This is a very
good appointment and he certainly will do important
work. Mr Cartwright’s detailed experience of
government, community organisations, the justice
sector and of course the operations of Victoria Police
will be crucial to effectively monitoring the breadth of
the royal commission’s recommendations that reach
across various government departments, agencies and
the community sector.
If we look at the 227 recommendations — and we have
certainly heard from members this afternoon about the
detail of the recommendations, the work that is required
and the need for a holistic approach to community
policy — I think it is very difficult to pigeonhole this in
any one particular space. Having that intergovernmental
department approach ensures that we are able to work
on a whole range of fronts, whether it is within
education, within our schools, within our hospitals or
within local community organisations and whether it is
about how we interact with each other or how we treat
women — all of these very important things. I know
the member for Essendon spoke extensively about this,
and I could not agree more that this is a holistic change
that is required, and it is certainly important to be
addressing it in this way.
Over the next two years we are investing $572 million
to address the 65 most urgent recommendations. This
funding is already beginning to make a real difference
to victims through an expansion of housing, counselling
and legal services — all of those on-the-ground
services that we know make a genuine and real
difference to assisting people and helping people in the
most dire of circumstances.
To ensure a true partnership in delivering family
violence reform, we have established a number of
bodies, including the Victim Survivors’ Advisory
Council, chaired by Rosie Batty, and before the end of
the year we will release the 10-year plan for family
violence reform and Victoria’s first gender equality
strategy. This goes back to that holistic approach right
across a range of government departments to ensure
that real action is occurring. We know that the monitor
will be tasked with reviewing the government’s
progress as well as implementing the royal
commission’s recommendations and the 10-year
statewide family violence action plan.
Quite often people in the community come to me and
say, ‘Well, you in government may do a whole range of
things, but then the next government, state or federal,
will come in and reverse what you’ve done’ or
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‘Nothing lasts; nothing sticks’. This 10-year statewide
strategy and the bill to actually introduce the monitor
mean that these are things that will last. These are
things that will stand across governments. It is my view
that the Andrews Labor government has a long-term
view in a whole range of policy areas, none more than
this one. I think this is incredibly important as, right
across the various political parties, we all look to make
a genuine difference and stop this happening in the first
place.
As we have heard, the bill will require the
implementation monitor to report to Parliament on
1 November 2017 and, after that, annually until
1 November 2020. The monitor has complete discretion
about what is included in each report, as I have already
mentioned. That separation is vitally important to make
sure that the monitor is able to do its job appropriately
and to ensure that we are doing our job appropriately.
In addition to the primary monitoring and reporting
role, the implementation monitor’s functions will
include informal consultation and engagement with
departments and agencies in the course of monitoring,
and we know that the responsible minister can ask the
monitor for advice on issues of concern in
implementing those recommendations.
If you look at direct investment, I think that those of us
on this side can be incredibly proud of the money that
has gone into this space. As I have mentioned, in April
2016 we announced a $572 million package to start
delivering on 65 of the royal commission’s most urgent
recommendations: $152.5 million for a housing blitz;
$121.9 million to give children the best possible start in
life through expansion of the maternal child health
program, family services and counselling; and
$61 million to expand the respectful relationships in
schools program and to deliver Victoria’s first gender
equality strategy.
There are a whole range of financial commitments that
come with supporting the recommendations, and I
certainly want to take this opportunity to commend the
Premier for his leadership on this issue. From day one
he has put this on top of our agenda as a government,
and he has not once deviated from his commitment to
get things done in this incredibly important space. I also
want to take the opportunity to thank the Minister for
the Prevention of Family Violence and her staff for all
their hard work and efforts. Victoria Police, our local
community legal centres and community health and
support workers — can I also just say that we as a
government thank you for all of the work that you do in
supporting those who need it the most. I am incredibly
proud of everything that we have achieved thus far in
this space, and I want to take the opportunity to thank

4497

each and every one of the agencies that have assisted. I
commend the bill to the house.
Ms GRALEY (Narre Warren South) — It is a
privilege to rise this afternoon and speak on the Family
Violence Reform Implementation Monitor Bill 2016. I
am going to begin by quoting a person who has been
referred to by previous speakers, and that is of course
the Australian of the Year, Rosie Batty. She said when
she received her award that family violence:
… is an entrenched epidemic that we’ve lived with since time
began, so we’ve got a long way to go. But I do believe the
tide is turned. It’s no longer a subject that only occurs behind
closed doors.

I am very pleased to say that we are a government that
has really taken this issue out from behind closed doors
and supported those who have been on that mission for
some time. I will take the opportunity to commend the
hundreds of mainly women who have established and
worked in family violence refuges, and the number of
women and men who have worked in organisations like
community housing co-ops. In my electorate WAYSS,
Our Watch and places like Safe Steps have for decades
been campaigning to have this issue of family violence
put at the forefront of government decision-making,
and we certainly have done that.
People on this side of the chamber are very pleased that
we were the government that established the Royal
Commission into Family Violence, which has given us
an incredible amount of information and a set of
recommendations — 227 of them — that can empower
us and inform us and make sure that our decisions are
heading in the right direction and that we are on the
right path in trying to tackle the issue of family
violence.
Hopefully we will see family violence reduce in
frequency as we go about putting into place measures
that prevent it — support mechanisms that women and
families can rely on when they find themselves in
danger. I am not just talking about community housing,
which the government has already invested in
significantly. Indeed, in my own electorate of Narre
Warren South 11 new houses will become available in
coming years. We look forward to those being available
for women and their families. We also have a very
strong commitment to making sure that the legislation
and the court system and all the infrastructure around
our legal system are really focused on supporting
women and their families to make sure that family
violence is prevented and eradicated as much as
possible.
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The Family Violence Reform Implementation Monitor
Bill is about exactly that: making sure that the
government remains accountable for what it says it will
do. It is about making sure that the recommendations of
the royal commission do not just sit on some dusty
shelf but are put to work to make lives better for people.
This monitor will be a statutory officer and will report
independently back to Parliament. Frankly, I know that
people in the field are very pleased that such a monitor
will be put in place. We all know that in politics there
can be flavours of the month or issues that have their
day and go away because they are not as appealing to
new decision-makers that may come into government
or because they are another person’s agenda. The
establishment of this implementation monitor means
that the royal commission’s recommendations will be
looked at forensically. It will make sure that the
government delivers on what the royal commission has
asked us to do.
I want to draw the attention of the house to some of the
information that is in the royal commission report’s
pages. I do so because I actually believe that prevention
is better than cure. Thankfully the royal commission did
focus on this aspect, and it has made significant
suggestions, indeed recommendations, around this
element. I just want to refer the chamber to the
comments of Ken Lay, a former chief commissioner of
Victoria Police. He told the commission:
So despite all that investment, despite all the work, despite all
the goodwill, we still have a court system that many victims
and women describe as a horrendous experience. We still
have women being murdered at almost a weekly rate. We still
have terrible, terrible injuries. We still have much of our focus
on trying to arrest our way out of this. So the violence
continues. I don’t see the current model, unless we get into
that primary prevention space, moving.

So it is very, very important that the royal
commission’s recommendations around prevention are
focused on, delivered and monitored. I make reference
especially to one of the recommendations around the
need for an investment in respectful relationships
education. As a person who has actually taught in
schools and been a student welfare coordinator — I
taught what they used to call ‘human relationships
education’ — I have always been a fan of trying to talk
to young students about some of the very pressing
human sexual equity issues that they face as they grow
up. I truly believe that if you talk to kids about these
issues early enough, you make a real difference to the
way that they see the world and the way they see
themselves partaking in the world. I believe that we can
actually skill up people to have much healthier and
much more trustworthy relationships.
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I notice that in the commission’s report it actually talks
at length about the importance for all students, whether
they be straight or LGBTI, whatever postcode they live
in, whether they come from rich families or poor
families, of respectful relationships education. The
report says that when we trialled this respectful
relationships education project there were some
outstanding results. That is why the royal commission
has gone on to recommend that we roll it out. I am very
pleased to say that the government is doing exactly that.
I believe it is going to make a significant difference to
people’s lives. The Royal Commission into Family
Violence report states:
The draft evaluation report for the project provided to the
commission said that students demonstrated increased
understanding about violence, gender and gender inequality
and were also less likely to trivialise and excuse gender-based
violence or victim blame.

It also had the important benefit that whilst these
students were learning about these very important
issues around gender inequity, family violence and how
to have healthy, respectful relationships — and to those
opposite, why would you not want to have respect
taught in a classroom? — one of the greatest impacts
was the positive changes in student behaviour, with
64 per cent of 42 teachers stating that there had been a
positive change in classroom behaviour. Every
classroom benefits from having respectful relationships
education taking place in it. It is not only great for the
school community but it is a win-win for our wider
social community as well if it is to take place.
As we get closer to the festive season, when we know
there is a spike in family violence, it is very important
that we focus our efforts on making sure that family
violence is tackled by the government and that we are
accountable for it. Hopefully we have bipartisan
support on this issue. Indeed the greatest gift you could
probably give to people in the festive season would be
to call out sexism when you see it; make sure that
people are aware of gender inequality issues; if you are
in a situation where you see family violence happening
in your neighbourhood, report it to police; and if you
have to, provide safe refuge for the people in those
circumstances so that as a community we take
responsibility for driving down sexist and violent
behaviour and we truly do have something to celebrate
at Christmas. It would be a much more respectful and
healthy environment. I commend the bill to the house.
Mr EDBROOKE (Frankston) — It is my pleasure
to rise to speak on the Family Violence Reform
Implementation Monitor Bill 2016. I would like to
acknowledge the hard work of Women’s Health in the
South-East, WAYSS, the Sisterhood Frankston and
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Mornington Peninsula and all the other agencies that
serve my community and do such a good job with such
a hard and confronting issue. To the stakeholders that
also contributed to the royal commission, thank you for
your input on this journey. We said we would take
action and we would have the first royal commission
into family violence, and that is what we did. We did
that because 45 lives are being lost each year —
45 family members are being lost each year — and one
in three women nationally have experienced physical
violence since the age of 15, which is just a remarkable
figure.
In our law and order and public safety portfolio, as
mentioned, we established Australia’s first Royal
Commission into Family Violence. We have invested
$57.9 million in the 2016 year to respond to the
immediate demand for family violence services, which
were much needed. We have invested $572 million in
the 2016–17 budget to implement the recommendations
of the Royal Commission into Family Violence, of
which we have implemented or plan to implement
every one. We have also provided housing to provide
shelter for women and families at risk of abuse and
introduced family violence leave for public sector
workers. In contrast to that the coalition has provided
now and previously no whole-of-government family
violence package, and the federal government has only
committed $100 million over four years. This was a
problem that was definitely identified, but sadly nothing
was actually done about it.
Frankston North unfortunately has the highest number
of police call-outs responding to family violence in the
state. That is something that we obviously need to do
something about, and we are. It is a very complicated
issue, and I am so glad to see so many people on this
side of the house getting up to date and having a chat
about it. It is a very confronting issue, but it needs very
forthright action.
The royal commission of course recommended that an
independent statutory entity be established to monitor
and report on the implementation of the commission’s
recommendations and on the recommended statewide
family violence action plan. This bill actually
establishes that family violence reform implementation
monitor to hold the government to account so there will
be no sneak peeks, as we had a couple of years ago
when the former government would not actually release
data on ambulance statistics. This government actually
wants transparency. We want to see what is happening
so we can take appropriate action and undertake real
reform. There will be no hiding of statistics. This
standalone monitor which is created by this bill ensures
there is a single dedicated focus on reporting on the
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implementation of the recommended reforms to the
family violence system. Of course if we need to make
changes and alterations, we can do that.
What does frustrate me today is that we are talking
about the no. 1 law and order issue in Victoria. We
have heard a little bit from the other side of the house,
but I thought this was a bipartisan approach to reducing
family violence. Today we have had one or two
speakers from the opposition. Is it not a big enough
issue? It is the no. 1 law and order challenge we have.
Is it that it is about gender and that is so confronting,
especially for a male, to accept and be educated about?
This is actually a gender issue, and it is hard to speak
about. I would not miss the opportunity to speak on this
bill, and I am very proud that it is this government that
is bringing it to fruition.
I would also like to pick up on what the member for
Narre Warren North stated in that this bill and the
implementation of these recommendations are also
linked with the Safe Schools program. We have heard
many rubbish stories about that Safe Schools program
from the other side of the house, but I might just say
that it has actually been endorsed in the past week by
the Salvation Army’s Victorian state council. Like the
Safe Schools program, which teaches kids respect and
shows them right from wrong with regard to some
challenging gender stereotypes, this is hard and this is
confronting. This is hard and confronting because it is
culture change. It is evidence based, it challenges
people’s stereotypes and it is very hard for some people
to digest. It is not a sugar hit. It is a long-term goal, and
we know that. This is just the start.
It seems like across the chamber they are just not
interested. I would like to say to our coalition buddies:
this is your call to action on the no. 1 law and order
issue in Victoria. All of our community needs to be
involved, and you need to be leading our communities
on this. From what I have seen today there is no
leadership there in the Liberal-held seats. It would have
been respectful to see some more opposition speakers;
it is just a shame. Identifying specific crimes in
question time and doing that for political gain is one
thing, but at the same time ignoring the no. 1 law and
order issue that this bill actually touches on and puts a
monitor in place for is kind of pathetic.
One in three women experience some kind of physical
abuse after the age of 15. That is one in three women.
All the other side of the chamber has to talk about are
single law and order incidents that are brought up in
question time, but no-one can speak on this. It is
absolutely pathetic. What does it tell us? It shows that
they are not interested in any positive change at all. It is
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just not on their agenda. They are interested in pulling
things down and tearing things apart.

opinion on this very, very important issue. That said, I
commend the bill to the house.

We heard that Rosie Batty called this an entrenched
epidemic. If Rosie Batty can call this an entrenched
epidemic, why is this not on the front page of the
Herald Sun? Why is our action on this — the action
that we are taking as a government with apparently
bipartisan support — not on the front page of the
Herald Sun? If you are so upset by crime in Victoria,
why are you not leading your community by example
by getting out there, taking action on these issues,
showing that leadership and making that change? I
note that there is just no interest from the other side
of the house.

Ms WILLIAMS (Dandenong) — It is a pleasure to
rise in support of this bill. Sadly, there are few in our
community who have not been touched either directly
or indirectly by family violence. Like many in this
place, I am no exception. I was very fortunate to have
grown up in a very loving household with not even the
slightest hint of the violence or manipulation or
controlling behaviour that we know characterises so
many others. But I think it is fair to say that family
violence has echoed through the generations, and it has
certainly left its mark.

We know that in Frankston there are local issues as
far as family violence and respect for women go. We
have just recently this week unveiled the next stage
of the Frankston service response partnership, which
is a wraparound partnership for people experiencing
homelessness and mental illness and for those
escaping family violence. What we have done is
brought Professor Allan Fels’s Haven Foundation on
board with some accommodation. There is
Wintringham as well, with their over 40 beds for
people over 50 experiencing homelessness, and many
of them will be escaping family violence.
Wintringham’s CEO is the great Bryan Lipmann.
The government is acquiring 16 new houses in
Frankston. They will be there for people
experiencing homelessness and escaping family
violence.
As I said before, I am absolutely proud to be part of a
government that will, instead of giving a sugar hit
which will last four years and which is worth some
votes, actually put its foot to the floor and look at this
very, very hard issue and at the long-term treatment that
we need to do. I just hope that those on the other side of
the house can take a good look at themselves and think
about whether they want to be part of this change or
whether it just about political point-scoring, pulling out
a single crime each week and telling us about it and
totally ignoring the no. 1 law and order issue in
Victoria.
Again, 43 women die each year, and one in three
women over the age of 15 experience some kind of
physical abuse. Those are amazing figures, and I just do
not see how in the position we are in, as members of
Parliament, you would not want to lead your
community. It is probably a little bit too easy to come in
and scream about White Ribbon Day. Today is the day
that you can actually show some leadership. People can
get up and add sufficient content which reflects their

For me that mark was not even knowing my paternal
grandfather. My immediate family was in many ways
protected from him by my grandmother and my father,
who recognised that he was not and would never be a
constructive influence on our lives. So there was a void.
Sadly, this is not the only interaction that I have had
with family violence. Like many of us in this place, I
have had friends who have endured family violence
situations, and there are probably others I have not
known about because, as we all know, these things tend
to happen behind closed doors.
I am pleased to be able to speak on this bill on the day
that the City of Greater Dandenong Walk Against
Family Violence is taking place in my electorate. For
obvious reasons I could not be there for the walk today,
so to be able to speak on this bill in solidarity with those
standing up in my community is very welcome indeed.
We know that more than 78 000 family violence
incidents were reported to Victoria Police in 2015–16.
That figure has increased by over 43 per cent since
2012. This is not to say that the rates of family violence
have increased by this much over that time, but the
reporting certainly has. In some ways it is positive that
women are feeling more comfortable about reporting
these incidents, but I think we would all agree that the
statistics point to something truly awful happening in
homes across the state.
My electorate straddles two municipalities, those being
Greater Dandenong and Casey. The local statistics in
Casey are frightening. I do not have the 2015–16
figures to hand, but I do know that in 2013–14 Casey
had the most reported incidents of family violence, with
a total of 3752. That is horrifying. That was likely to
have been 3752 women, it was 3752 families, and it
could well be that over 3752 children were forced to
endure family circumstances that are truly horrifying
and that will most likely have an impact on them for the
rest of their lives — no-one walks out of that unscathed.
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It is really difficult to make sense of these numbers.
Equally it is difficult to come to terms with the reality
that 45 lives were lost as a result of family violence in
2015–16. So 45 families will never be the same again.
For many of us on this side of the house the Royal
Commission into Family Violence is one of the greatest
achievements of this government. It has thrown up an
enormous task and some enormous challenges in its
227 recommendations, but I think it is a testament to
the energy of this government and to how seriously we
on this side take this issue that we immediately set
about addressing these recommendations. As we have
heard, over the next two years we are investing
$572 million to address the 65 most urgent of these
recommendations. This funding is going towards
making meaningful changes in housing, in counselling
and in legal services. This marks the largest single
investment by any state, territory or federal government
to address and prevent family violence. As the member
for Bendigo West very rightly said, it is not about the
money. She said the money is actually not important; it
is about what it can achieve in real outcomes, and I
share that sentiment. It is actually about a genuine
attempt to rid our communities of this terror, and it is
that: it is terror.
To outline in more detail the investment, we have
invested $152.5 million in hundreds of new social
housing properties being purchased or leased and in
upgrading family violence refuges. We have invested
$121.9 million in expanding child and maternal health
programs, family services and counselling. We have
invested $103.9 million for specialist family violence
services, crisis support and case work, as well as
services for culturally and linguistically diverse
(CALD) and LGBTI communities. As a representative
of the most multicultural district in the state, I am
particularly pleased to see resources being put into
tackling these issues in CALD communities and into
ensuring that we are approaching these communities in
not just a sensitive and respectful way but a relevant
way that gives the best possible chance of meaningful
outcomes and change in this area.
We are also investing $61 million in prevention,
expanding respectful relationships in schools and
delivering a gender equality strategy. I was very
disappointed to learn that the opposition education
spokesman, the member for Ferntree Gully, referred to
the respectful relationships program as propaganda.
Quite frankly, I think these are the sorts of comments
that rightly haunt community leaders and they are
comments about or perhaps insights into a person that
are not easily forgotten by anyone — and for all the
wrong reasons. Finally, to conclude the breakdown of
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that $572 million investment, we are investing
$25.7 million to work in Aboriginal communities,
including funding for prevention programs, for new
approaches to dispute resolution and for women’s
programs.
While we have made a great start, the work does not
end here. There is still much to do, and the bill before
us today is a key part of these steps. As we have heard,
the bill will establish the family violence reform
implementation monitor as a statutory office with
responsibility for, in broad terms, monitoring the
implementation of the recommendations of the royal
commission and reviewing the government’s progress.
Before the end of the year we will release the 10-year
plan for family violence reform and Victoria’s first
gender equality strategy. The monitor will have the task
of reviewing our progress in meeting that 10-year plan
as well.
I am particularly pleased that the monitor being
established through this bill will not be someone who
will just rubber-stamp things. He will have the power to
compel government agencies to provide information
and demonstrate the operation of relevant systems and
to permit entry into and inspection of government
agencies and premises in certain circumstances. The
legislation before us will require the monitor to report
to Parliament on 1 November 2017 and every year after
that until 1 November 2020. The monitor will be able to
conduct informal consultations and engagement with
departments and agencies in the course of his
monitoring role. The minister will be able to ask the
monitor for advice on issues of concern about the
implementation of the royal commission’s
recommendations.
The importance of this work justifies prompt action in
establishing the implementation monitor, which is why
the government has acted quickly to engage former
Victorian Acting Chief Commissioner of Police Tim
Cartwright. Mr Cartwright’s experience of police
operations and in government and his previous
advocacy for those experiencing family violence make
him a very suitable candidate for this role, and we all
look forward to working with him.
Finally, in winding up, earlier on I touched on this
government’s gender equity strategy and the work that
is taking place and being put into that. I think this is a
very important issue in the broader discussion about
family violence. I must say that for me gender equality
is very much at the heart of this issue. We know, for
example, that overwhelmingly it is women who are the
victims of family violence. At their heart these statistics
tell a story of enormous and systemic disrespect for
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women in our community. As a society we need to
change the way we speak about women, we need to be
more inclusive of women, we need to listen to the
voices of women more than we do currently, and we
need to actively work to change some of the more toxic
environments where sexism persists.
Quite frankly, sexism has been normalised in our
society. I do not think anybody can doubt that. It is in
our advertising, it is in casual conversation, it is in
business, it is in leadership areas across so many
different sectors, it is in sport — it is everywhere in our
community. We encounter it every day, and the worst
part of it is that it does not make us flinch — and it
should. You hear comments and you barely bat an
eyelid. But it is not only women who should be
flinching. Men should be flinching when they hear
these things too. I have had some incredibly solid and
fruitful conversations with the member for Bass on this
very issue, and I have heard him speak very
passionately at some local football clubs on this very
issue and the need for men to start feeling
uncomfortable when this sort of discourse goes on
around them. This is a great challenge for our
community and one that all of us in this place and out
of it need to work on each and every day. We have got
to stop letting the little things slide, because they are not
little. Cumulatively they are a very large and significant
issue.
We are making inroads bit by bit. We have started on a
long and difficult path through all those measures I
have outlined in my contribution today. For that, I am
very proud, and I commend the bill to the house.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Family Violence Reform Implementation
Monitor Bill 2016. In thinking about my contribution
today, I want to dedicate it to the memory of Nikki
Francis-Coslovich. She was someone who did not live
in or have anything to do with my electorate, but hers
was a case I followed closely and it is burnt into my
conscience, just like the case of Luke Batty is burnt into
every Victorian’s conscience, and if you go back, just
like the case of Daniel Valerio is burnt into every
Victorian’s conscience, just like the case of Jaidyn
Leskie is burnt into every Victorian’s conscience. One
thing these cases that had such a profound impact on
the Victorian community had in common was that they
were all children killed at the hands of someone who
essentially should have loved them and should have
given them everything in life.
I think the reforms of the Andrews Labor government
are incredible and I think it is so important that we do
implement all the recommendations of the Royal
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Commission into Family Violence. It is great that we
are using a stick, essentially, in terms of this legislation,
to have the monitor there in the person of Tim
Cartwright to ensure that the 227 recommendations are
put in place.
The case of Daniel Valerio I remember from back when
I was doing my Victorian certificate of education. I was
obviously very young back then — I think it was about
25 years ago. It was a case I had read about and I could
not get over the horrific injuries that young Daniel had
been made to suffer — his organs crushed at the hands
of his mother’s boyfriend — and the photos that were
published in the paper.
That case led to the mandatory reporting of child abuse.
As that case showed, Daniel had an older brother, Ben.
He was four years old and he had often told authorities
of the abuse that went on in the home at the hands of
the mother’s boyfriend. Unfortunately nothing was
done, and young Daniel Valerio was murdered in one
of the most brutal crimes you could think of —
essentially a defenceless two-year-old boy was beaten
to death.
That is also what happened to young Nikki Coslovich
in Mildura. I read that case — as someone who has
practised in law — very closely and I followed it right
through the courts. It is a case that is definitely burnt
into my conscience. This young girl was murdered. She
was put into a roof cavity, according to reports, and left
in the roof for a couple of hours where she finally
passed away. She is now buried in the Mildura
children’s cemetery, and it is hard to say it, but she is
probably at peace, in a better spot now than perhaps she
was. There has been a court case and the justice system
has dealt with it. There will now be a coronial
investigation as well, which will be very important.
This was a case that really seared the conscience and, if
not for the Donald Trump election reports, I think we
would have read a lot more about it.
On that note, I do want to pay tribute to some of the
journalists who wrote about this horrific crime. I start
with Andrea Hamblin, who wrote in the Herald Sun the
article headed ‘Injustice of an angel’s tragic death’; she
also wrote the article headed ‘Nikki agony’. I also pay
tribute to Katie Bice who wrote the opinion piece
headed ‘We must learn from Nikki’s death’. It goes on
and on, and I will not read all the headlines because I do
not think that would be fair to some people in the
community. Nikki’s case is very important and will
also lead to some significant change and the reform that
we all hope for.
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I also pay tribute to Neil Mitchell on 3AW radio, who
spent a fair bit of time on this case and wanted to find
some answers and justice done. But what is important
about what we are debating here today with this reform
and the legislation going through Parliament is that if
you look at the Summary and recommendations of the
Royal Commission into Family Violence, the Premier
himself said it best. I quote from the summary:
In announcing the Victorian government’s intention to
establish the royal commission —

and I was fortunate as a newly elected member back in
2012 that my first conference as the elected member for
Niddrie was when the Premier, the then opposition
leader, got to his feet to say that he was announcing a
royal commission and that every recommendation
would be implemented with no ifs or buts about it and
that it was the highest national priority facing our
nation, and that when he became Premier he would lead
from the front and make sure something was done. The
summary continues:
… the Premier declared that family violence was ‘the most
urgent law and order emergency occurring in our state and the
most unspeakable crime unfolding across our nation’.

The summary continues in part under the heading ‘Why
does family violence occur?’ to state:
There is no doubt that violence against women and children is
deeply rooted in power imbalances that are reinforced by
gender norms and stereotypes. Factors such as
intergenerational abuse and trauma, exposure to violence as a
child, social and economic exclusion, financial pressures,
drug and alcohol misuse and mental illness can also be
associated with family violence. These factors can combine in
complex ways to influence the risk of an individual
perpetrating family violence or becoming a victim of such
violence.

As I noted earlier, family violence can cause terrible
physical and psychological harm, particularly to
women and children. I heard the contributions of the
members for Mordialloc, Frankston, Sunbury,
Dandenong and the member for Eltham earlier today,
and every one of my Labor colleagues in government
that I am so proud to call colleagues spoke eloquently.
But what is most important is that they all get it. They
are proud to speak on this legislation because it is so
important. It is unfortunate that members of the
opposition are not also taking this opportunity to speak
on this bill because it is important legislation. We all
talk about things we are doing in government in relation
to economic infrastructure, transport and level
crossings, and all that is so critically important. This is
social infrastructure that you might not see in a physical
sense, but it is there to ensure that support is there for
the victims, and that, going forward through the family
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violence royal commission and the implementation of
its recommendations, we bring about systematic
cultural change in what is regarded as the most
progressive state in Australia and that we lead from the
front.
Very importantly, today we saw the Attorney-General
introduce new laws that will go to the heart of
protecting children from abuse by addressing the onus
of proof and ensuring that there is accountability for
victims of child abuse in different organisations. Even
the state is made accountable — the onus of proof and
the creation of the statutory duty of care are all there to
ensure that our most vulnerable, our children, are
protected.
So I am very proud to be part of the Andrews Labor
government that is doing so much. I was fortunate,
along with the Minister for the Prevention of Family
Violence — like the member for Sunbury — to have a
forum in my electorate at Penleigh and Essendon
Grammar School and to have Tim Cartwright as a
speaker. He was excellent. I cannot think of a more
important choice to have as the implementation monitor
for these important reforms. I have got to know Tim
personally through my work as the Parliamentary
Secretary for Justice. He did an excellent job when he
was Acting Chief Commissioner of Police. He is a man
of integrity and he is a doer. He is also someone with a
level head that will work very well in ensuring that we
get the reforms implemented and that we change
Victoria forever. I commend his appointment; I think he
will do great things.
I really do also want to commend the work of the
Minister for the Prevention of Family Violence. I want
to commend the Premier for his leadership first as
opposition leader and now Premier in bringing about
this important reform. I also want to commend all
members not only of cabinet but all my caucus
colleagues who are getting up and speaking on this
important legislation. Boosting family violence support
services will change Victoria. It will make us an even
more progressive state and a proud state. I commend
the bill to the house.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.
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CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 26 October; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak this afternoon on the Crimes Legislation
Further Amendment Bill 2016. I have said in this place
previously that we would like to see a government that
has its priorities right, but this year we have seen bill
after bill come before this house and on most occasions
those bills have not been altogether contentious but they
have, in our view, failed miserably to reflect the
priorities that the Victorian people are expressing today.
We are in the midst of a crime wave, and I do not think
that even members of the government and those on the
middle and back benches can any longer deny that we
are facing a set of circumstances that this state has
either never seen or not seen for a very long time. We
know that the crime statistics are heading north. The
average crime rates are masking in many suburbs
skyrocketing rates of crime around our community. In
my own electorate, in Camberwell we have seen crimes
against the person in the year to June 2016 increase by
nearly 51 per cent — a 51 per cent increase in crimes
against the person in one year.
We are waking up to news every day of another
carjacking or another person getting bail when they
have previously breached it. We saw this morning a
horrific story of a police officer who was defending his
family — his wife and children — from an intruder and
in the course of defending his family and home he was
stabbed between the eyes. It turns out that this offender
had previously breached bail on two occasions. The
crisis we are facing is real, and the Premier and his
colleagues need to accept that we are in the midst of a
crisis and start dealing with it appropriately.
We have before us a bill which on its face is not
contentious, although I will raise some concerns. But I
have said previously that we have been waiting for far
too long for the government’s response and for urgent
legislation to deal with very serious matters. It took the
government nearly two years to bring a bill before this
house to deal with community correction orders —
nearly two years — and even then we had a bill which
is not likely to result in longer jail terms for serious
crimes. Sure there is mandatory sentencing, but that
does not guarantee that sentences of any significant
length will be imposed. So it is altogether possible that
because of the government’s changes people who
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historically would have faced heavy duty terms of
imprisonment for serious crimes will be given
mandatory sentences that have them out of the
corrections system before they would have been either
under the previous regime or under community
correction orders. That is the irony of the changes the
government has brought forward.
In relation to baseline sentencing, something that we
have been calling on the government to address for
nearly two years now, we all recall the Court of Appeal
taking upon itself the liberty of striking down
legislation which reflected an explicit policy of the then
coalition opposition leading into the 2010 election, for
which it secured a popular mandate. That baseline
sentencing legislation, which we introduced in the last
Parliament, had the support of the Victorian people and
yet it was struck down. Ever since that decision in
Walters we have been calling on the government to
address baseline sentencing.
My understanding is that the government will not be
bringing a bill forward this year. That is now clear
given that we have only got one more full week of
sitting after this week. It will be well into next year, I
imagine, before the government presents a bill to deal
with baseline sentencing, and I have previously
commented on that in this house.
It comes down to a question of priorities, and this
government’s priorities are skewed. They are skewed in
favour of the wrong people. They are skewed in favour
of the least deserving. Why else would you weaken bail
laws? It is a decision which we are now seeing the dire
consequences of. People are repeatedly being brought
before our courts having breached bail not once, twice
or thrice but even more than that. We had a recent case
of somebody breaching bail on five occasions, and that
is unacceptable to us as an opposition and it is clearly
and unmistakably unacceptable to the Victorian people.
So I am again calling on the government to get its
priorities right and stand with law-abiding Victorians,
stand with victims and deal with those matters, given
their urgency.
I should also say that today has seen the tabling of the
Victorian Law Reform Commission’s report on
victims, and I pay tribute to my colleague and a former
Attorney-General, the honourable member for Box
Hill, who commissioned that report by the law reform
commission. The government has had that report since
August of this year and it has only tabled it today. I call
on the government to deal with the matters that the
report raises with a great deal of urgency, not just
because victims deserve to be at the top of the list of
any of the government’s priorities in the area of
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criminal justice and community safety but because it
should be clear to anybody who has broken the law —
criminals and would-be offenders alike need to
understand — that victims will be given more support
and that added to the custodial and non-custodial
outcomes of criminal wrongdoing in our state there will
also be stronger reparation provisions to ensure that as
far as possible we can support victims and their families
as they experience trauma, particularly from very
serious crimes. If the government wants to be faithful to
its rhetoric about getting tough on crime, it can do that
partly by getting its priorities right and bringing bills
before this house which reflect those priorities.
Having said that, I just want to make a few comments
about the bill before us. We will not be opposing the
bill. In most respects we see it as non-contentious and I
will go through those matters now.
In terms of the purposes of the bill, the key purposes are
to permit the hearing of concurrent and consecutive
expert evidence in criminal trials. We know this
happens now in civil causes of action, and, subject to
the comments I will make, we see no reason why that
should not be available in a prosecutorial setting.
The bill also deals with the ability of the Supreme and
County courts to deal with summary matters that are
heard at the same time as, or along with, indictable
matters in the Supreme or County courts. At the
moment there is no clear ability to conduct a summary
matter once the indictable components of the
prosecution have been discontinued. It also makes
changes to the law of attempt in relation to a number of
serious sexual offences, and I will come to those in a
moment.
The first set of changes that are dealt with in part 2
relate to the hearing of expert evidence consecutively or
concurrently in a criminal trial. New section 232A(2)
provides:
The trial judge, with the consent of the prosecution and the
accused, may direct that 2 or more expert witnesses give
evidence concurrently or consecutively.

New section 232A(3) provides:
In determining the procedure to be followed for the giving of
evidence concurrently or consecutively, the trial judge may
direct that any expert witness —
(a) give evidence at any stage of the trial, including after all
factual evidence has been adduced on behalf of the
prosecution and the accused; or
(b) give an oral exposition of the opinion of the expert
witness on any issue; or
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(c) give the opinion of the expert witness of any opinion
given by another expert witness; or
(d) be examined, cross-examined or re-examined in a
particular manner or sequence, including by putting to
each expert witness in turn each question relevant to one
matter or issue at a time; or
(e) be permitted to ask questions of any other expert witness
who is concurrently giving evidence.

That is, as I said, non-contentious and in many respects
it makes a good deal of sense. I do note one concern
that we have about how this might operate in practice.
It is easy to conceive of a scenario where the proposal
to hear expert evidence concurrently or consecutively
prior to the conclusion of the prosecution case could be
put to the defendant’s counsel, and it may well be a
forensic choice that the defendant’s counsel makes to
resist the hearing of concurrent or expert evidence on
the basis, for example, that exposing your own expert
witnesses to cross-examination could weaken a
potential no-case submission that the defence might
make at the conclusion of the prosecution case.
What we would not want to see happening is that a
refusal by a defendant through his or her counsel to
agree to a proposal could in some way, either indirectly
or directly, or explicitly or subtly, operate adversely
upon the defence. There may be very good reasons why
the defendant may not want to submit his or her expert
witnesses to the processes of cross-examination and the
other steps that might be involved during the giving of
evidence before an opportunity arises to make a no-case
submission. We certainly would not want to see that,
and in practice it is not inconceivable that at some stage
that might need to be made explicit in the act. We are
happy to see the change go through, subject to the
comments I have made.
The second set of changes I want to touch on relate to
the ability of the Supreme and County courts to hear
summary matters where the indictable component of a
prosecution has been discontinued. We think those
changes are sensible. We do note that in the course of
disposing of the summary matters that remain after the
discontinuance of the indictable components of an
offence will involve the court being able to admit into
evidence all of the matters that have been deposed and
adduced up to that time, and it will be interesting to see
how that works in practice, particularly in relation to
summary offences. That is the case with related
summary offences. We know that a summary offence
that is heard at the same time but is not related to the
indictable component will be subject to the consent of
the defendant and also to the condition that the
defendant plead guilty as is the case with related
summary offences.
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I should note that clause 8 of the bill clarifies that the
Court of Appeal can substitute a conviction on the same
facts for a different offence and also clarifies that that
can be the case where the decision has resulted from a
judge sitting alone rather than in the case of a jury trial.
For the record we note that these changes will extend to
investigations into the capacity of a person to be tried,
and we have no objection to those changes being made.
The final change I want to spend a couple of moments
on relates to the law of attempt to commit an offence in
relation to sexual offences. We understand what the
government is proposing to do here is to clarify that in
relation to a number of sexual offences, including rape
in section 38 of the Crimes Act, rape by compelling
sexual penetration in section 39, sexual assault in
section 40 or sexual assault by compelling sexual
touching in section 41, these will be governed by new
section 321N(2A). What this is intended to achieve is
that the prosecution must prove that at the time of the
attempt at the underlying offence person A does not
reasonably believe that the person against whom the
offence is to be committed, B, would consent to the
penetration or the touching, as the case requires.
The explanatory memorandum goes on to say that the
first change means that the accused’s state of mind
about whether the victim would consent to the
penetration or touching must be determined as at the
time of the alleged attempt — that is, at the time of the
attempt A’s state of mind concerns whether B would
consent to the future conduct. It then goes on to say:
This belief about a possible future event is not relevant to the
offence of attempt.

That is, let us say the accused believes that the victim
will consent to the act at a later time.
On the face of it we can see what the government is
trying to do. The government will need to watch this
carefully, because the question of the reasonableness of
the belief will not be that easy to determine, given
provisions in the bill in relation to the difference in time
between the attempt and the actual act which the
accused has allegedly attempted to commit. That is not
very clear, and it is easy to conceive of a situation
where a victim may consent to the act at the time it is
committed but not consent at the time of the alleged
attempt. It is a very unlikely scenario; I raise it not to
express any objection to the clause, because we do not
oppose the clause of the bill that is designed to make
this change, but we would not want the law to be
productive of uncertainty or ambiguity, and as far as
possible we would want that to be clarified.
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I have noted that the government has said that the
clause is modelled on section 42 of the Crimes Act
1958 — ‘Assault with intent to commit a sexual
offence’ — subsection (1)(d) which provides that the
accused does not reasonably believe that the victim
would consent to taking part in a sexual act. So there is
a precedent for it, but again it is likely that these
offences will be used more and more, given the changes
that this bill brings in. It will be very important to see
how they operate in practice.
Finally, I note that the bill makes some changes to the
Jury Directions Act 2015. In our view if you are to
make the other changes the bill makes, it is sensible that
those changes apply across the board in respect of jury
directions. On that basis, and subject very much to the
concerns I have raised, I commend the bill to the house.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Crimes Legislation Further Amendment
Bill 2016. The Premier and the Attorney-General, and
indeed all cabinet members, are committed to ensuring
that our criminal justice system is fair, modern,
transparent and efficient. This legislation makes some
minor but also substantial technical amendments, in
particular to the Criminal Procedure Act 2009, as well
as some other amendments that will help our criminal
justice system better operate, particularly in the area of
trials, allowing a simpler and more effective trial
system. The Crimes Legislation Further Amendment
Bill 2016 will help to achieve this by ensuring that the
following amendments are applied. It will improve the
procedure for hearing expert evidence in criminal trials,
increase the efficiency of Victoria’s criminal procedure
law, simplify attempt provisions where a reasonable
belief in consent is an element of a sexual offence and
ensure relevant jury directions apply in all sexual
offence cases.
The bill inserts a new provision in the Criminal
Procedure Act 2009 to provide Victorian courts with a
clear power and process for hearing evidence from
prosecution and defence expert witnesses concurrently
or consecutively in a criminal trial. I will get on to the
issue of expert witnesses and hot tubbing a little bit later
on in my contribution. Essentially the process will
allow expert witnesses to present evidence issue by
issue at the same or a similar time and undertake a
rigorous discussion and peer review. Often it is
complicated. We know of various high-profile cases
where expert evidence has been quite important. It
could be a car accident or another issue where you
might have an expert in the area of automobiles giving
evidence at a trial. It does require a lot of consideration.
Often you can take a lot for granted until you hear from
an expert giving evidence in the witness box, and for a
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jury or a jury member that usually means processing a
whole lot of information that is new to them.
To ensure fairness for both parties, the prosecution and
the accused must consent before the procedure is used
as this involves a variation in the traditional order and
procedure for hearing evidence in a criminal trial,
where the defence calls evidence after the close of the
prosecution’s case. Concurrent or consecutive evidence
is intended to provide for a more structured and
rigorous discussion between experts in the same field,
which will enhance jury understanding and evaluation
of the key issues in the expert evidence.
As I said before, in relation to consecutive and
concurrent expert evidence, there is a procedure for
hearing expert witness evidence concurrently or
consecutively, which is colloquially known as hot
tubbing. The expert witness hot tub allows two or more
expert witnesses to give evidence at the same time or
directly following one another. Recent studies and
commentary highlight a number of benefits of expert
witness hot tubbing, and these include reducing
adversarial bias and the distortion of expert evidence,
facilitating discussion and peer review, enhancing
comprehension and analysis by the jury, distilling
expert evidence to the key issues in dispute and
reducing court time and costs. These provisions will
allow expert witnesses to give evidence concurrently or
consecutively only with the consent of the prosecution
and the accused to ensure that the jury understands and
can take in all the relevant material.
The trial judge can give directions related to the form
that the hot tub will take. Generally, two or more expert
witnesses are sworn in and give evidence at the same
time, issue by issue. The experts are given the
opportunity to explain their assumptions and opinions
and to question the other expert evidence. Counsel and
the trial judge can also ask questions. The hot tub
essentially involves a participative discussion between
the expert peers, counsel and the trial judge that focuses
on the key issues before them.
There are other reforms in this bill that the member for
Hawthorn touched on that I also want to touch on. They
very much go to the heart of a criminal trial in relation
to procedure. The Criminal Procedure Act 2009 is a
major body of legislative work that was undertaken by
my predecessor in the seat of Niddrie, the
Honourable Rob Hulls, when he was Attorney-General,
and it updated legislation in relation to expert evidence.
It is a massive body of work, and I commend him on
his efforts in doing that. Here we are today, seven years
later, still adding to it, fine-tuning it, which is what we
as legislators have to do.
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This bill ensures that the Supreme and County courts
are able to hear and determine related or unrelated
summary charges where the prosecution discontinues
all indictable charges. Currently there is no clear
authority for the superior courts to even strike out an
uplifted summary offence. As such the amendments
will improve the efficiency of the courts. The bill will
also enable the Court of Appeal to substitute a
conviction for an alternative offence in certain
circumstances where an appeal against conviction is
successful following a guilty plea.
The recent matter of Riley v. The Queen [2015] in the
Victorian Court of Appeal highlighted the limitations of
the current power of the Court of Appeal to make
orders following a successful conviction appeal arising
from a guilty plea. The bill amends these powers to
allow the court to substitute a conviction for an
alternative offence where an appeal against conviction
was successful following a guilty plea. The facts
presented in the original court must have been able to
prove the alternative charge. This amendment will
improve efficiency and reduce delays because the Court
of Appeal will not have to order a new trial in these
circumstances. These amendments will improve the
efficiency of court processes.
The bill does go further than just dealing with
procedural matters. I want to highlight that in the area
of sexual offences there have been a range of reforms
over the time of the former member for Niddrie and of
the member for Box Hill, when he was
Attorney-General. I also note that the Victorian Law
Reform Commission handed down its latest report
today on dealing with victims of crime, and I do
commend the member for Box Hill for his work in
making sure that that report went forward. We saw it
brought into the Parliament today, and it is an important
body of work.
In closing, I want to highlight that the bill will amend
the Crimes Act 1958 to clarify attempt provisions as
they apply to sexual offences that contain an element of
reasonable belief in consent. The Crimes Amendment
(Sexual Offences and Other Matters) Act 2014
introduced an objective fault element — that the
accused does not reasonably believe that the
complainant consents — into certain sexual offences,
such as rape and sexual assault. The wording of this
element makes attempt provisions that apply to these
substantive offences more convoluted — for example,
that the accused intends or believes that he does not
reasonably believe the complainant consents. The bill
provides that for an attempt involving rape, sexual
assault or the compelled versions of these offences, the
prosecution must prove that the accused does not
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reasonably believe that the complainant would consent
to the penetration or touching. This amendment is
necessary so that the consent and attempt provisions
can be read together in a logical manner. This charge
will ensure that the law on an attempt to commit certain
sexual offences is clear and that they would be
understood and applied by the jury.
In relation to the jury, the bill will amend the Jury
Directions Act 2015 so the jury directions specific to
sexual offences on consent, reasonable belief in
consent, and delay and credibility apply in cases of
conspiracy, incitement and attempt to commit certain
relevant sexual offences. These amendments
complement broader reforms for sexual offence law
undertaken in Victoria as a result of a strong
commitment to addressing the complexity,
inconsistency and uncertainty of these offences.
In my time remaining I do want to just commend the
Department of Justice and Regulation for their work
and also the Attorney-General, his office and the
parliamentary library for the material that they have
supplied to ensure that all members speaking on this
bill have all the information at hand.
Essentially in closing, this bill will improve the
procedure for hearing expert evidence in criminal trials,
increase the efficiency of Victoria’s criminal procedure
law and simplify attempt provisions that apply to sexual
offences involving a reasonable belief in consent as an
element of the substantive offence. It is very important
that this legislation is passed. I acknowledge the
opposition’s support of this bill, and I wish it speedy
passage through both houses.
Mr CLARK (Box Hill) — In contributing to this
bill I wish to address in particular the provisions that
relate to the concurrent giving of evidence by expert
witnesses, the so-called hot tubbing provisions. I do at
the outset echo the point made by the member for
Hawthorn that with the law and order crisis that we are
currently facing in Victoria there are probably a wide
range of far more pressing measures that we would
have expected the government to bring before the house
to ensure stronger and more effective sentencing, and it
is very disappointing that those measures have not been
brought to this house in order to play a crucial role in
reversing the attitudes of contempt for the law that have
been allowed to build up and unfold in this state in
recent times.
However, the provision for giving concurrent evidence
by expert witnesses in itself is a worthwhile measure. It
is a measure that was first introduced into this state
under the previous coalition government by
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amendments made to the Civil Procedure Act 2010 in
2012, and in that context the measures were intended to
address the problem of so-called duelling experts,
whereby each side in civil proceedings felt obliged to
line up its own range of experts who were often only
put before the court because the side that had
approached them was convinced that the evidence that
they were going to give would support that side’s
version of events and support that side’s success in the
litigation. Judges and juries often had to contend with a
succession of independent experts, each giving a
different point of view and with no opportunity to have
those competing points of view tested against one
another.
The reforms that were introduced by the previous
coalition government first of all limited the ability of
parties in civil litigation to bring on an unfettered
number of expert witnesses. It did so by providing for a
need for leave of the court in certain circumstances,
providing power for the court to order that the parties
might jointly engage a single appointed expert,
providing for the court to appoint its own expert,
providing for the concurrent giving of evidence or the
so-called hot tubbing of evidence by expert witnesses
from different parties and allowing the testing of the
evidence of those witnesses one against the other.
Those provisions were put to use during the bushfires
litigation which took place in the mega-trials courtroom
that was established in the William Cooper Justice
Centre, the former old County Court buildings, and was
provided specifically in time for the bushfires litigation
to take place. All the accounts that I received at that
time were that the concurrent giving of evidence by
experts in the bushfires litigation and in other litigation
had proved to be very successful. So it is welcome that
a move is now being made to adopt and apply those
provisions in the context of criminal litigation.
The point should be made, however, that there are some
significant differences in the way that the provisions are
being applied across the criminal and civil contexts.
Some of those differences may well be justified, but I
think it is important to note them, to test them and to
seek some explanation from the government as to the
reasons for the differences. The provisions in the Civil
Procedure Act that I referred to earlier in relation to the
court requiring a single expert to be jointly appointed
by the parties or the court to appoint its own expert
witness and for the court to restrict the freedom of the
parties to put expert witnesses into the box are all
omitted from this bill.
I can understand a degree of caution in relation to
adopting those provisions in a criminal context, either
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initially or indeed perhaps at any time in the future. I
can understand the government, as it were, wanting to
dip its toe in the water in terms of introducing
concurrent evidence in a criminal context.
On my reading of the bill, in contrast to the 2012
provisions, there is a new and different requirement in
the provision of bill that enables the concurrent giving
of evidence and indeed the other new powers that are
being given to a trial judge in relation to expert
witnesses, other than the power of a trial judge to
question an expert witness to identify the real issues in
dispute, including questioning more than one expert
witness at the same time. Other than the provisions in
proposed section 232A(4), all the remaining provisions
can only be exercised with the consent of the
prosecution and the accused and that, as far as I can see,
is not a provision that is required in the 2012 reforms.
I do raise some concern about the need for consent of
both the prosecution and accused, because it does seem
to be a provision that is likely to operate to skew the
benefit of these reforms in favour of the accused. That
is not to say that it is likely to result in accused persons
obtaining an unfair benefit where the provisions are
invoked, but it does run the risk that circumstances
where these provisions could operate to achieve a fair
conviction of the accused are likely to be stymied. In
other words, a defence counsel is only likely to agree to
these provisions being used where the defence counsel
believes that the concurrent giving of evidence will
benefit their client. If the accused’s counsel believes
that an accused is better off without their expert
evidence being exposed to the greater scrutiny of being
concurrently examined with prosecution expert
evidence, then the accused will not give permission.
It seems to me to run the risk that occasions where
fraud and defective expert witness evidence on the part
of an accused would be exposed through concurrent
examination will not occur because the accused’s
counsel will not agree to that occurring. It is a concern
that those occasions where an unsubstantiated defence
with dodgy defence expert evidence, if I can put it in
those terms, will not be able to be exposed because
counsel for the accused will not agree to the concurrent
testing of evidence in those circumstances. That is a
worry, and I very much look forward to subsequent
government speakers explaining why they have this
provision requiring the consent of both parties to occur.
I should make the point that the prosecution is under an
obligation to act fairly and impartially in the
presentation of a case. A prosecution should not be
expected to refuse to consent to concurrent giving of
evidence on the grounds that it might advantage the
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accused, but the accused’s lawyer is under no reciprocal
duty. If the accused’s lawyer believes that the accused
can get a forensic benefit by refusing to consent, then it
is perfectly open to the accused’s lawyer to do so,
consistent only with very broad limitations in terms of
their duty to the court. I am concerned that this will
skew the outcomes of this otherwise beneficial
measure, and I very much would like the government to
explain the reasoning behind this. Is it intended simply
in the early stages or is it intended to operate on an
ongoing basis? Because of this, there is grave concern
that this will not achieve the benefits for the public that
it should.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of this bill today. Much of the
discussion that takes place in our community about
court processes, particularly by those who have been
indirectly impacted by them, relate to efficiency.
Certainly I have experienced, and I am sure many
others here have experienced, constituents raising the
complexity of the court process and the time it often
takes, sometimes to the detriment of a fair process. I
would like to think that it is the objective of all in this
place that in a process of continuous improvement we
work towards hopefully achieving a system that is fair,
modern and efficient. It should be high on the list of all
democratic societies.
Ultimately achieving this fair, modern and efficient
system is what this bill before us today is about. This
bill introduces amendments that we hope will improve
the procedure for hearing expert evidence in criminal
trials. It will increase the efficiency of Victoria’s
criminal procedure law. It will simplify attempt
provisions where a reasonable belief in consent is an
element of a sexual offence and will ensure relevant
jury directions apply in all sexual offence cases.
The first of these areas I would like to discuss relates to
the hearing of evidence from prosecution and defence
expert witnesses. Increasingly expert witnesses are
relied upon to determine the facts of a case, and as
technology improves, this trend is only likely to
continue. In many ways it has improved the accuracy of
our court processes and decisions, but equally it has
made them more complex, particularly for jury
members who ultimately need to determine outcomes.
We now use experts in DNA profiling, in traffic
accident reconstruction and for issues related to the
mental impairment of an accused, among other things.
The information provided by experts is often crucial,
but it is not always easy to follow, especially the way
our court processes are currently structured. As it
stands, juries will often hear competing expert opinions
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on the same issues days or even maybe weeks apart,
and experts will deal in the same facts but their
conclusions may have subtle but key differences, which
may go largely undetected with the passing of time or
even be forgotten. Alternatively, the evidence may be
misunderstood or distorted by tedious
cross-examination. This is not just an issue because it
may lead to confused determinations, but it also
impacts on the efficiency of the process itself. It can
lead to delays, increased costs and adversarial bias, and
none of these are desirable outcomes in our quest for a
fair, modern and efficient system.
To deal with this, this bill introduces provisions into the
Criminal Procedure Act 2009 to give the courts a clear
power and procedure for hearing expert witness
evidence concurrently and consecutively. This practice
is often referred to as ‘hot tubbing’, as we have heard,
and evidence suggests that this leads to improved
accuracy, utility and efficiency of expert evidence in
criminal trials.
So what is ‘hot tubbing’? It is an unusual term. As
previous speakers have outlined, it is a practice that
effectively involves a variation in the traditional order
and procedure for hearing evidence in a criminal trial
and allows experts to give their evidence at the same
time or directly following each other. It allows these
experts the opportunity to explain their assumptions and
opinions and to question the other experts’ evidence,
and counsel and the trial judge can also ask questions.
In this way the process promotes discussion between
expert peers, counsel and the trial judge that allows for
an emphasis on key areas of dispute. The hope is that
this will assist jury members to better understand the
points of difference and nuance that may be lost or
forgotten in the way this sort of evidence is currently
given. I understand this process was used very
successfully in the Royal Commission into Family
Violence, so we have a good and recent example before
us of how it might operate.
In terms of the attempt provisions relating to cases
involving attempted sexual offences, in 2014 an
objective fault element was introduced for certain
sexual offences such as rape and sexual assault. The
fault element — that is, whether the accused reasonably
believes the complainant consents — was designed to
be clear and simple for juries to understand and to
apply. However, the wording caused some level of
confusion about the attempt provisions that apply to
these offences. It would essentially require the
prosecution to prove beyond reasonable doubt that the
accused intends or believes at the time the offence is to
take place that he does or will not reasonably believe
that the complainant consents or will consent to the
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sexual penetration or sexual touching. Now that was
difficult for me to say, so I can only imagine how
difficult this instruction would be for a jury to
understand and make sense of in various serious
circumstances where they are forced to then make a
decision on that.
The amendment put forward in this bill today would
mean that in the case of an attempted rape, sexual
assault or the compelled versions of these offences, the
prosecution would need to prove that the accused does
not reasonably believe that the complainant will
consent to the sexual penetration or sexual touching. It
is much simplified. This is clearly a much simpler
construction and much easier to understand
conceptually.
I will now touch on the jury directions portion of the
legislation. This bill amends the Jury Directions Act
2015 so that jury directions specific to sexual offences
on consent, reasonable belief, non-consent, delay and
credibility apply in cases of conspiracy, incitement and
attempts to commit certain relevant sexual offences.
The bill also amends the Criminal Procedure Act 2009
to ensure that the courts can hear and determine related
or unrelated summary charges where the prosecution
discontinues all indictable charges. This is designed
effectively to improve the efficiency of the courts.
The bill will also enable the Court of Appeal to
substitute a conviction for an alternative offence in
certain circumstances where an appeal against
conviction is successful following a guilty plea. For this
to apply, the facts presented to the originating court
must have been able to prove the alternative charge. In
practice this means that the Court of Appeal would not
have to order a new trial, and doing this would greatly
streamline court processes and reduce delays. Once
again, the objective of this amendment is to improve
efficiency and in doing so continue ongoing work to
build, as I said at the outset, a fair and modern court
system.
The provisions of this bill may appear largely to be
technical or even administrative, but I think it is
important to reflect on why these changes are so
critical. In short, it is well summarised in the old adage
that justice delayed is justice denied. In 2007 an
Australian Institute of Criminology report on criminal
trial delays in Australia listed four unintended
consequences of court delays. They are as follows:
unnecessary hardship for victims and their families;
undermining public confidence in the system’s ability
to deliver justice in a timely fashion; sending the wrong
message to offenders; and undermining the morale of
criminal justice practitioners.
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I would agree with all of these, but I think when we talk
about efficiency we are also touching on another issue
of critical importance for our legal system, and that is
the issue of accessibility. We know that delays and
convoluted court processes usually mean greater costs
for clients and we — all of us in this place and in
positions of power and responsibility — need to ensure
that we are not pricing people out of justice. It is a
broader issue than what is covered in this legislation,
but the amendments before us in this legislation
highlight that no measure is too small if it has in mind
this very worthy objective: goals of fairness and
ultimately accessibility for all to our justice system.

A police officer I was speaking to recently, in a very
frank conversation, told me about his taking an offender
to court and having a judge refusing to provide bail
conditions because the offender was just going to
breach the conditions anyway and he would just be
back for breaching bail conditions. I found that quite
interesting because, yes, the offender may breach the
bail conditions, but surely there should be some
consequences for that. It was clear to me from the
conversation that the judge in that particular case made
it very clear that there are no consequences for
breaching bail for a juvenile anyway, so why would he
bother putting bail conditions on them?

This is an issue I cared deeply about when I studied
law. It is an issue that I had cared deeply about when I
briefly practised as a lawyer, although not in criminal
law, and now in this role it remains an issue that I
firmly believe needs to stay on the agenda, an issue that
we need to keep an eye on and review regularly and
ensure that we are keeping abreast of and that we are
contributing to in the best possible way. After all, we
cannot call ourselves a fair society if justice is only
available to those who can pay for it — that is, to those
who can afford it.

Some of these bail conditions in and of themselves
would not necessarily have been a crime but they may
have assisted the officers in being able to curtail future
crime. That is the point, and that is why when we were
in government we introduced changes to the bail laws
that would mean that if you breached bail you broke the
law. It was somewhat disconcerting and disappointing
as a member of this chamber to see the Labor
government introduce changes which weakened those
provisions.

I commend the Attorney-General for the work that he
and those around him have done in introducing this bill,
and I commend the bill to the house.
Mr WATT (Burwood) — I rise to speak on the
Crimes Legislation Further Amendment Bill 2016, and
in doing so I follow on from the contributions of the
member for Hawthorn and the member for Box Hill in
a similar vein — that is, to say that we do not oppose
the bill but nonetheless we find it somewhat quizzical
that the government can find the time to introduce these
changes to legislation but cannot find the time to do
other things like deal with the no body, no parole
legislation. Quite frankly they did not have to do
anything there. All they had to do was allow the debate
to happen because the work done on that particular bill
was already done by the opposition. So the government
did not actually need to do any work. It just needed to
let us get on with it and let us get things done.
The bill before the house also does nothing to improve
the bail laws. We all know that when this government
came to power they weakened the bail laws,
particularly around juvenile offenders. We know what
the consequences of that have been. We know that a
number of juvenile offenders are causing some issues
around Victoria. We know that this has caused issues in
our juvenile detention facilities, with people showing a
lack of respect for the criminal justice system.

We have seen the result: rising crime. We have seen the
carjackings, we have seen the home invasions, we have
seen the drive-by shootings. Many people look at the
Burwood electorate and think that somehow it is in a
little bubble and that residents are protected because
they live in suburbs like Camberwell, Surrey Hills,
Ashburton, Glen Iris, Burwood, Ashwood, Chadstone,
parts of Canterbury and Box Hill South.
People look at some of these suburbs and think, ‘Well,
there’s no crime happening there. No need to worry’. It
is somewhat disconcerting for me as the member for
Burwood to put out a petition talking about crime and
the reduction in police numbers, and calling on the
government to increase police numbers in line with
population, and when I receive the petition back there
are already over 2100 signatures on it. The vast
majority of those are local, because it is locals who are
returning these petitions. It is also disconcerting when
people return a petition to me and tell me, either via a
letter or in person, that ‘We have a serious problem
with crime’.
Only a couple of months ago there was a shooting only
about four or five streets away from my office. A
person who is well known to the police shot somebody
in the street. That brings fear to a nice, generally quiet
street where families live. I have good friends who live
in that street, and they are very concerned about their
children being able to go out and play on the front lawn
because the guy up the road is busy shooting people
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due to some interaction he has had with a person who
has come in from a different suburb. That is very, very
concerning. It is also very, very concerning when
somebody who is only two streets away from my office
in a southern direction comes to my office and says, ‘In
July this year we had a drive-by shooting’.
We have got an issue. In July this year six bullets were
fired towards a house. I am told that they were just
warning shots, because within the next week or week
and a half there were another five shots fired into the
door of the house and into a tree — if you are driving
past, not every shot goes in the exact direction you want
it to go. Why would you want to shoot a bullet into a
tree? That is really disconcerting as well because when
these drive-by shootings occur it is not only the people
inside the house, and in particular the person inside the
house who is very well known to police, who are in
danger. Those people are not necessarily innocent
bystanders, but kids may be riding their skateboards or
bikes down the street and a stray bullet might miss the
tree, miss the house and hit a kid. That did not happen
in this incident, but these are the possibilities. For all
intents and purposes, the elderly couple next door could
have been out doing their gardening. If a stray bullet
can hit a tree, then a stray bullet can go over the fence
into the house of the elderly couple next door. This is
very concerning for the residents of the Burwood
electorate.
When somebody contacted my office about a
carjacking in a street in my electorate, but a bit further
away than the other two incidents I was talking about, it
was disconcerting when they talked about the
carjacking. But it was even more disconcerting when
the resident told me about the experience of one of their
neighbours. An elderly lady had a conversation with
some of her neighbours. She had had a home invasion.
People had come into her house. They were young
offenders. This lady did not want to report it to the
police because she did not want to trouble the police
with a home invasion. It was only because a number of
the neighbours in the street got together and said to her,
‘This is a serious crime and you’re not alone, and you
do need to report this to the police’ that she did so.
It is all well and good for these people to contact their
local member of Parliament to report these crimes.
There are two police stations in the Burwood electorate,
and there are other police stations that are relatively
close to the Burwood electorate or that cover parts of
the Burwood electorate. If people want to report a
crime, they need to contact the police and, in particular,
to go to the local police station.
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I have talked about this previously. I had an incident on
23 July when I was riding my bike with my kids and
somebody tried to run me off the road. I was a little bit
nonchalant, I suppose. I thought that it may have been
an accident and that they may not have been trying to
run me off the road. But when they came back for me, I
knew it was serious and not an accident. I rode my bike
to the local police station, and it was closed. There was
a sign on the door at Ashburton police station that told
me to go to Mount Waverley police station. I went
home. Burwood police station is the closest police
station to my house. I went there, and it was closed. In
January this year there was a sign at Burwood police
station telling me to go to Ashburton police station. But
on this day in July, I did what I was told after I
collected my car and went to Mount Waverley police
station. Strangely enough, it was closed.
There are serious crimes happening on our streets.
People should not have to contact their local member of
Parliament to report crimes. There should be a police
station open so they can report it there.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Crimes
Legislation Further Amendment Bill 2016. The bill is
fairly tight and it is fairly technical in nature, but what
the bill points to is the importance of having continual
and constant improvement. As legislators we must
always try to do better, and we must always try to
reflect the times in which we live. We also need the
ability to try and think about how we can use
technology more effectively to enable more efficient
delivery of services and how we can be more efficient
and effective in the way in which we govern the state.
It is interesting in part, because in preparing for the
debate I was thinking about — it is a bit of an aside —
the development of the Prius by Toyota. It was a
thought bubble that Toyota had probably 20 years ago.
They said, ‘Look, we’ve got some capacity. Grab a
team, go offline and develop an electric car, because
you never know what’s around the corner’. As a
consequence of that the Prius was developed and has
been quite successful.
It is important that we work tirelessly to think about the
way in which public service is delivered in this state.
Where we can be more efficient or effective, it is
important that we look at doing so. I know those
opposite had some criticisms about the time it has taken
to bring legislation like this before the house. But
sometimes you can have a rush of blood to the head.
You can race ahead and decide, ‘Right. We’re going to
have a go at this. We’re going to move on and do it
quickly’. However, there is always an inherent risk that
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you have not weighed up all the arguments. In our haste
to bring a bill before this place we say, ‘Yes, we have
introduced legislation’, but we sometimes, I think, run
the risk that we might not get it quite right. We might
not necessarily be able to weigh up all the arguments.
Therefore sometimes it does not hurt to sleep on it.
Sometimes it does not hurt to spend a bit of time just
thinking, ‘Is this the right thing to do? Are there any
unintended consequences?’ I often think a government
can seek to legislate and think about taking a particular
course of action and then, months down the track, have
to introduce amendments to address an unintended
consequence. So it is about trying to make sure that we
have the ability to reflect and respond.
Having said that, I am firmly in favour of the notion of
constantly working with and constantly tinkering with
legislation and legislative instruments to try and get
them right, because the alternative is that you do not.
The alternative is that you do not respond, and you just
sit here and let time pass you by and do not do
particularly much, just let the world go by. I am pretty
sure it was Arthur Rylah, former Chief Secretary, who
oversaw a great body of work in 1958 when a whole
raft of acts were rewritten and introduced at that time
because clearly not enough modernisation had occurred
previously.
A bill like this is important because it is trying to reflect
the times in which we live. It is about trying to ensure
that we keep up to the mark, that we reflect community
sentiment and that we trial it. Where there is a need or
requirement to tighten up a piece of legislation down
the track, those amendments are made, as is fair and
appropriate. The bill talks about the notion of ‘hot
tubbing’ — that is, allowing concurrent or consecutive
expert witness evidence to be heard with the consent of
the prosecution and the defence. I think this is
important because I was thinking about this from the
point of view of the way in which the brain functions
and operates. Many of us have people in our lives who,
when a person says to them the answer is A and then
someone else comes along and says the answer is B,
tend to reflect the view of the last person who spoke to
them.
An interesting article by Fiona MacDonald in
ScienceAlert of November 2014 headed ‘This is how
many tasks your brain is processing right now’ refers to
a neuroscientist, Harris Georgiou, from the National
Kapodistrian University of Athens in Greece who
looked at trying to count the number of central
processing unit cores that are present in the human
brain, and found that humans are only processing
around 50 tasks at once, even when they are performing
complex activities. What the neuroscientist found is that
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the average brain has 100 billion neurons and about
10 000 connections, but if you look at it, the amount of
energy actually produced by the human brain is about
20 watts, which is remarkably low. Given the level of
output of a brain, it is actually a remarkably low level
of energy that is required. This was written up in MIT
Technology Review.
The article in ScienceAlert reads:
Georgiou asked people to perform two tasks while sitting in a
functional magnetic resonance imaging (fMRI) machine and
monitored how their brains reacted.
fMRI machines measure the activity of the brain by
monitoring changes in the levels of oxygen in the blood
passing through the brain …

So clearly when your brain is working harder on
complex problems, you are using more oxygen. The
article continues:
The machine then breaks down the brain into
three-dimensional pixels known as voxels, each about 5 cubic
millimetres in size.
In the first task people had to watch a screen showing either a
red or green box on the left or right side, and had to hold up a
particular finger in response to what they saw.
In a second, easier task the subjects were shown a series of
images that fell into categories such as faces, houses, chairs,
etc. They then had to spot when the same object appears
twice.
The results showed that there were a maximum of around
50 independent process at work in human brains performing
complex visuo-motor tasks, such as the first one. In the
second task, the brain was using fewer processes.

The article goes on to state that MIT Technology
Review indicates that:
… parallelism in the brain does not occur on the level of
individual neurons but on a much higher structural and
functional level, and that there are about 50 of these.

From that point of view, if you look at the way in which
the human brain functions, we can only perform a finite
number of tasks. If you think about it from that point of
view I would imagine that the average juror has not
probably sat on too many trials in the past, and I would
imagine the average juror would not have been exposed
to too many expert witnesses in relation to a particular
issue. It would be reasonable to assume that the average
person would be required to use an enormous amount
of intellectual capacity to come up to speed to try and
understand and interpret what the expert witness is
advising them. That would take time.
Mr McGuire interjected.
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Mr PEARSON — We only have so much RAM
indeed, the member for Broadmeadows. The bill is
important because if you think about the way in which
the brain operates and works, it will enable the brain to
be able to interpret data simultaneously in a way that is
broadly consistent, which then allows a person to make
certain reasoned judgements and assumptions. I think
that leads to a better rational outcome that is arrived at
by the individuals concerned, as opposed to exposing
them to an expert witness through a defined period of
time on a particular subject matter and then changing
tack completely maybe hours, days or potentially
weeks, later and exposing them to an alternative view
from another expert witness.
It is much more efficient to have a person try to
stress-test their thinking concurrently, try to analyse this
material at the same time, try to interrogate the data
more effectively. I think that will lead to a better
outcome. I think you are going to lower the level of
confusion that might otherwise be the case. Clause 13
of the bill also refers to the fact that we are now looking
at the communicative model of consent. Consent must
be present before engaging in sexual contact, and that is
consistent with section 42 of the Crimes Act 1958 —
more of Sir Arthur Rylah’s work. I think that reflects
common practice and that is entirely appropriate.
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takes in parts of the Wellington shire around the
Maffra, Heyfield, Newry and Stratford areas. It has had
an 18.33 per cent increase in crime, which I think in
anybody’s language would be described as absolutely
massive. The increase that we are seeing in a lot of
these rural and regional areas is part of a much larger
trend statewide. In 72 of Victoria’s 79 local government
areas we have seen an increase in crime since
December 2014.
Talking about East Gippsland — my own electorate —
it is an area where the population is growing fairly
much in line with the state average. We saw in the
recent redistribution of electoral boundaries that mine
was one of the few electorates that had no boundary
changes, because our population is growing in line with
the state average. The proposition I would like to put to
government is one that I raised in my members
statement earlier today. Police data shows that there has
been a reduction in police in rural and regional Victoria
of 81 full-time equivalent positions from November
2014 to June 2016. We are one of the country areas
where the population is growing but we are not seeing
the police numbers increase in line with population
growth. This in turn therefore has an impact on crime.

Mr T. BULL (Gippsland East) — It is a pleasure to
rise to make a contribution to the Crimes Legislation
Further Amendment Bill 2016. As we have heard from
previous speakers, this bill improves the hearing of
expert evidence in criminal trials, simplifies attempted
provisions where a recent belief in consent is an
element of a sexual offence and ensures that relevant
jury directions apply in all sexual offence cases. When
we talk about legislation that is related to crime
generally, it is important to have a look at the current
situation that we have here in Victoria.

The other element is about giving more support to
police in dealing with crime when there is an influx of
residents into a particular area. You have probably
heard me mention in this house once or twice before
some of the issues that involve coastal communities
like Lakes Entrance and Mallacoota, where they have
massive population explosions in the holiday times, and
it is a real challenge for police to keep up with the
demands that an increased population brings to a
certain area. In the case of a community like Lakes
Entrance, you cannot expect their regular roster of
17 police, which normally deals with a population of
around 6500, to be able to deal with a population over
the January period of 60 000, because with that
increased population we have an increase in crime.
Unfortunately the increase in crime encompasses some
of those crimes that are involved with and that relate to
this legislation. Similarly in Mallacoota, which has a
much smaller police roster, its population grows from
1000 to well over 5000. They simply need more help
and more support.

While this legislation deals with crime once it is in the
courts and judicial system, we also need to look at what
is happening in the field. Unfortunately in this state we
have seen massive increases in crime over the past two
years in a whole range of areas. In my local government
area of East Gippsland shire, crime has risen by almost
10 per cent since the election of this government in late
2014. A little bit further down the road my electorate

One of the issues that brought this scenario back to
earth for me was noting that whilst the legislation in
this bill generally relates to relatively serious crimes,
the importance of having police on the ground to deal
with them was highlighted to me through what was a
relatively minor crime. We had a situation over the first
weekend in January this year when a gentleman had
lost his wallet. He called in to the local police station

The bill is important. It is about trying to ensure the
statute books operate as efficiently and effectively as
they possibly can to reflect the times we live in. It is
much better to be looking towards this constant state of
improvement than having a moribund approach to the
way in which the statute books operate in this state. I
commend the bill to the house.
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twice in the morning and twice in the afternoon simply
to either report it stolen for insurance purposes or to
pick it up in the event it had been handed in. But on
each of the four times he called in to the police station
on a Saturday in peak holiday time it was not open. It is
not a great reflection when there is, with the local
population and the tourist influx, 60 000 to
65 000 people living in that town and the station is not
open.
Having made those points, I will now make a few
points specifically in relation to the bill. In clause 3 the
change to the Criminal Procedure Act 2009 involves
the giving of concurrent or consecutive evidence by
expert witnesses in criminal proceedings as is done in
civil proceedings. I will make a few more comments on
that later. Clause 6 gives the County and Supreme
courts the authority to hear a charge for a related
summary offence when a charge for an indictable
offence has been discontinued.
Clause 13 establishes a simplified fault element in
sexual offence cases involving a reasonable belief in
consent, requiring the prosecution to prove that at the
time of the attempted sexual act the accused did not
reasonably believe the alleged victim would consent to
the sexual act in question. Despite the good intent of
clause 13 there remains a query about how this will
indeed work in practice or on the ground. The
explanatory memorandum that comes with the bill
states that it will not be a defence to a charge of
attempting to commit a relevant sexual offence for a
defendant to argue that he or she honestly believed the
victim would change their mind by the time of the act
the defendant attempted to commit. It is an area that
reads well on paper, and I guess one of the ongoing
challenges that government has is to formulate
legislation that will be effective on the ground. We
certainly hope that this will serve the purpose that it is
intended for, but it is an area of some conjecture.
The changes in clause 3 provide clear power for the
courts to hear expert witness evidence concurrently or
consecutively. I think this has a range of benefits. This
will be a great advantage when the expert witness
evidence may be conflicting. We have had cases before
the courts where conflicting evidence given by expert
witnesses occurs not only many hours but many days or
many weeks apart. It does provide a huge challenge for
jurors, particularly jurors who have not had any
previous training or experience in the area of
undertaking that task, to be able to weigh up that
conflicting evidence. So it will assist jurors to be better
placed to make determinations on the evidence that is
provided if they can hear it either consecutively or
concurrently. In doing this, those who are giving expert
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advice will be provided a chance of a form of peer
review and a form of cross-examination. For those who
are in the decision-making process, the jurors, it will
provide for improved decisions because they will be
right across the debate in relation to conflicting matters
and they will have a better comprehension of matters of
importance in respect of functioning within the court
system. As has been stated by our previous speakers,
we are not opposing this bill. I hope that it passes and
has the effect on the ground of the intention that has
been outlined in the second-reading speech by the
Attorney-General.
Mr McGUIRE (Broadmeadows) — The Andrews
government is supporting juries through the Crimes
Legislation Further Amendment Bill 2016 by providing
clearer information and a better process when juries are
examining expert evidence in criminal trials. This is
particularly important because of the duelling role of
experts in trials and the complications that this can
present for juries. In part of my former career as a
journalist, I have witnessed how this can be tactically
used and end up making the pursuit of justice even
more difficult.
The new law will allow courts to hear evidence from
prosecution and defence expert witnesses together or
consecutively, giving juries the chance to evaluate all
the relevant evidence at the same time. That is the
critical change. Currently the defence can call witnesses
only after the prosecution has closed its case, resulting
in evidence from expert witnesses being heard at
different times, sometimes days or weeks apart.
Referring to what the member for Essendon said in his
contribution, to put this bluntly, people have only so
much RAM to work through the nuance and the detail
to establish the facts and then give a considered verdict
according to the factual evidence and not the conflicting
opinions of experts.
The way that evidence has been given in the past has
made it difficult for juries to assess and compare
differing expert opinions and identify issues or subtle
differences. Quite often in trials, particularly criminal
trials, it is all about the nuance and the emphasis that is
placed on particular forensic evidence. This is a
commonsense way of allowing jurors to actually weigh
up and measure the value of expert opinions, one
against the other, by having evidence given
consecutively.
The law has been drafted following extensive
consultation with the Supreme, County and Magistrates
courts, the forensic evidence working group, Victoria
Legal Aid, the Criminal Bar Association, the Office of
Public Prosecutions and Victoria Police. I commend the
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Attorney-General on the thoroughness of that process
and on being able to bring this legislation to the
Parliament to help the jury system work in a better
manner.
The bill is aimed at making our criminal justice system
fairer and more efficient, modernising how the facts
before the court are weighed and measured and how
opinions are separated out, and at helping juries come
to a conclusion on where the balance lies in expert
opinion. The aim of the bill is to improve the procedure
for hearing expert witnesses in criminal trials, to
increase the efficiency of the court system, to clarify
provisions relating to the offence of attempt where
reasonable belief of consent is an element of a sexual
offence, and to ensure relevant jury directions apply in
all sexual offence cases. These are the other provisions
of this bill.
In order to ensure fairness for both parties, the
prosecution and the accused must consent before the
proposed procedure may be used as this involves a
variation to the traditional order and procedure for
hearing evidence in a criminal trial, where the defence
calls evidence after the close of the prosecution case.
Concurrent or consecutive evidence is intended to
provide for a more structured and rigorous discussion
between experts in the same field, which will enhance
jury understanding and evaluation of the key issues in
the expert evidence. That is the explanation from the
Attorney-General, and that basically sums up the most
critical part of this legislation.
In this debate, opposition members have gone to issues
around crime in general. I would like to just make a
point that I think goes to one of the key propositions
that we as a community have to weigh up. We must not
be just responding to continual incidents of crime but
looking at what are the systemic features behind those
incidents. We must be not just treating symptoms but
actually going to causes. I say this as the member for
Broadmeadows because the community that I represent
is struggling under increasing complexity, combined
with a population boom.
Postcodes of disadvantage are bearing a greater burden,
Jesuit Social Services declared in their 2015 report
Dropping off the Edge, noting that a quarter of
prisoners come from just 2 per cent of the state’s
postcodes. This is the critical observation and point:
one-quarter of prisoners come from just 2 per cent of
the state’s postcodes. So we know where they are, and
we know that we need to have a whole-of-government,
coordinated response to address this issue. The
Victorian Ombudsman, Deborah Glass, has restated the
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well-evidenced link between disadvantage and
offending.
This goes to the next part — that is, what are the
reasons behind the crimes, not just the symptoms?
Broadmeadows has evolved into a United Nations in
one neighbourhood, with families from more than
160 different nationalities. We have to just make sure
that we do not end up with enclaves of disadvantage.
This is a critical proposition, given that we are going
through deindustrialisation. I want to make sure that we
understand this contextually. During the convergence of
two coalition governments, state and federal, the
unemployment rate in Broadmeadows rose to be equal
to that in Greece. Youth unemployment was more than
40 per cent.
Mr D. O’Brien interjected.
Mr McGUIRE — The number of disconnected 16
to 24-year-olds — —
Mr D. O’Brien interjected.
Mr McGUIRE — The employment department of
the federal government could not tell me. I take up the
interjections. This goes to a proposition of managed
decline. On the managed decline, let us compare and
contrast what has actually happened. Here is what the
reality was: there was nearly $1 billion from the
automotive transformation scheme that was denied to
the supply chain companies in Melbourne’s north
because the then minister for industry, Mr Macfarlane,
said it was needed for higher priorities. What was a
higher priority than jobs and growth? The federal
coalition named it priority 1 for this year’s federal
election. What did they do? They invested $50 billion
into building submarines in South Australia to make up
for the demise of its automotive industry. What was
that about? That was about marginal seats. That was the
issue.
Mr Southwick — On a point of order, Acting
Speaker, as much as I find the contribution from the
member entertaining, can I ask you to bring him back to
the actual bill? It is a crimes legislation amendment bill
and not about the economy and jobs.
The ACTING SPEAKER (Ms Thomson) —
Order! I have to say that the debate on this bill today
has been an incredibly wideranging one that has
travelled far and wide. The member for Broadmeadows
can continue.
Mr McGUIRE — The inconvenient truth for the
opposition members to actually address is that they are
in the party that does not care about these communities.
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That is the point, and this is what underlies the causes
of crime. We all know this, so do not come in and
preach on this sort of issue.
The ACTING SPEAKER (Ms Thomson) —
Order! Through the Chair.
Mr McGUIRE — These are the issues, so through
the Chair, I am saying to the member for Caulfield that
he should not come in with this argument if he does not
know the reality on the ground and what has happened
and the causes.
Yes, we need to look at and address issues as they arise,
but we also need to address the underlying causes,
which should be part of this debate. I look forward to
the response that will hopefully be coming on how we
address these issues and how we actually move the
so-called postcodes of disadvantage to again be the
postcodes of hope. I commend the bill to the house.
Mr D. O’BRIEN (Gippsland South) — I, too, am
pleased to rise to speak on the Crimes Legislation
Further Amendment Bill 2016. As to the point of order
a moment ago from the member for Caulfield, we do
love the member for Broadmeadows and his
commentary. There is barely a bill that goes past when
he does not talk about how the coalition federally or at
the state level has caused the unemployment rate in
Broadmeadows when in fact Labor has been in
government for 13 of the last 17 years here in Victoria
and was in government for six years between 2007 and
2013 federally. Apparently the unemployment rate has
just gone up in Broadmeadows because of the federal
coalition government. I do find that a little bit amusing.
We are all good at passing the blame but that one takes
the cake, so credit to the member for Caulfield for
raising it.
Back to the Crimes Legislation Further Amendment
Bill 2016. Other speakers have spoken on this and my
contribution will necessarily be brief because we are
close to the adjournment, but there are no particularly
controversial elements to this legislation. The main
provisions are all relatively common sense — that is,
they improve the procedure for hearing expert evidence
in criminal trials so that they can be heard consecutively
by expert witnesses as is done in civil proceedings. It
gives the Supreme and County courts the authority to
hear a charge for related summary offences where an
indictable offence has been discontinued, and that gives
a practical implication for the courts where we do not
have to go back to a Magistrates Court in the case
where indictable offences relating to the same person or
the same crime have been discontinued.
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The only aspect I raise a question about is with respect
to clause 13, which establishes a simplified fault
element in sexual offence cases, which involves a
reasonable belief in consent. That one did pique my
attention. It requires the prosecution to prove that at the
time of the intended sexual act the accused reasonably
believed that the alleged victim would consent to the
sexual act in question. So it is, in simple terms, getting
to the question of when ‘no’ is no and when that can be
used in a court of law. The opposition has received
through the bill briefing assurances that there is no issue
in that, and I think the explanatory memorandum
provides that there will be no defence to a charge of
attempting to commit a relevant sexual offence for a
defendant to argue that he or she did honestly believe
the victim would change his or her mind by the time of
the act the defendant attempted to commit. We will take
that assurance on board and hope that that is the case.
I just want to talk very briefly about crime. We know
that we had a 13 per cent increase in the crime rate in
the past year, and we know that we have got a
significant problem. I want to mention a lady by the
name of Jane from Korumburra in my contribution.
Jane came to me last week, very upset about crime. She
had been at Southern Cross station earlier this year and
was attacked by three youths who tried to steal her
handbag. She fought them off but got a bloodied nose
in the process and is concerned about what happened to
them because she was not allowed to know what
happened to the juveniles involved. She asked me to
join with the coalition and move a motion of no
confidence in the Premier because of the spiralling
crime rate that we are seeing, particularly in relation to
youths. I place on record Jane’s concerns because it is a
small example of the, in particular, youth crime that is
affecting the state at the moment. We have seen it
through the Apex gang and various others, but this is a
very pertinent example. Jane is 68, and she is still pretty
good but she does walk with a cane. She was outraged
at the promises from the Premier that he would fix this
issue but not actually seeing any change in the policies.
I will keep going until my time runs out, but this bill I
believe should pass, and we do need the government to
work harder on crime issues.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.
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Box Hill transport interchange
Mr CLARK (Box Hill) — (12 022) I raise with the
Minister for Public Transport the government’s failure
to act on problems with the Box Hill transport
interchange, and I ask the government to take action
both to fix the immediate problems and to address the
longer term needs for the interchange. The escalator to
reach the bus terminus at the interchange has now been
broken and inoperative for more than a week. With the
escalator broken, people are being forced to try to cram
into a small lift intended mainly for disability access, a
lift that itself seems to be breaking down under
intensive use. It is just not good enough that the main
way for thousands of commuters to reach their bus has
been broken and out of operation for days on end, with
commuters left in the dark about exactly what the
problem is or how long the escalator will remain
inoperative.
Commuters are also increasingly frustrated that the
government has given up on trying to enforce
commuter-only parking restrictions in the centre’s car
park, allowing parking spaces designated as being for
commuters only to be occupied by tradies at local
building sites and by others, in open defiance of the
parking restriction signs. This means that commuters
are having to arrive earlier and earlier just to get a car
parking space or else are finding the all-day car parking
area full and having to leave and try to park their cars
somewhere else. Regrettably, when the minister came
to office, she scrapped the work and consultations
started under the previous government and then delayed
for almost a year before setting up a ministerial
advisory group on the interchange, despite it being an
election promise. I am told this group has now reported
to the government, but there is no word about what the
group has recommended or what action the government
plans to take.
A crucial opportunity to upgrade the Box Hill transport
interchange is through a negotiated agreement with the
owners of the Box Hill Central shopping centre, at
which the interchange is located. This offers the
potential for a jointly funded upgrade of both the
interchange and the shopping centre that can provide
win-win outcomes for the travelling public and for the
shopping centre owners and shoppers. However, that is
a window of opportunity that can easily be lost by
inaction or delay on the government’s part. The
government has been happy to push more and more
high-rise, high-density development out into suburbs
like Box Hill through its CBD height limits and its
moves to reverse the coalition government’s protection
for our residential streets, but it has shown no interest in
providing Box Hill with the transport or other
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infrastructure improvements needed to cope with
growing numbers of residents.
Indeed the government scrapped the east–west link, at a
cost of $1.2 billion not to build the road — a road that
is vital for growing numbers of eastern suburbs
residents. It is not only transport needs that are being
neglected in the government’s push for more
population into Box Hill and surrounds; it is also
facilities such as schools and kindergartens, where the
government seems to neither know nor care about the
needs of Melbourne’s east. So I reiterate my request for
the minister to take action to get these immediate
problems fixed but also to get on with addressing the
longer term needs for the Box Hill transport
interchange.

Carrum electorate schools
Ms KILKENNY (Carrum) — (12 023) My
adjournment matter is for the Minister for Education.
Minister, can you please advise what actions you are
taking to ensure your federal government counterpart
will meet his obligations under the Gonski national
funding agreement? Parents and teachers in my
electorate of Carrum are very concerned that the
Turnbull federal government has turned its back on
education and has not committed to funding the last two
important years of the Gonski needs-based funding
agreement. The Gonski funding model is committed to
addressing student disadvantage and ensuring that
funding is directed to the areas that need it most. The
evidence is clear; needs-based funding is getting results,
but the federal Liberal government needs to honour its
obligation and fund its share. I know many parents,
teachers, educators and students in Carrum will very
much welcome the minister’s response.

Water policy
Mr CRISP (Mildura) — (12 024) The matter I raise
is for the Minister for Water. The action I seek is the
opening of interstate water transfers. In Victoria,
zone 7, there is demand from private diverters for
440 gigalitres of water for high-value horticulture
crops. The private diverters own approximately
200 gigalitres; therefore there is a deficiency, and the
growers are dependent on the trade and carryover of
water.
Based on sound advice, last autumn growers purchased
carryover water to secure their needs for the 2016–17
season. The Hume Dam is full, and the carryover has
spilt. Currently 276 gigalitres of carryover is coming
down the Murray River in a flood. Management and
access of that carryover has been the subject of a
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previous adjournment matter. Without carryover, with a
difference of 240 gigalitres in supply and demand and
with trade restricted to within zone 7 and South
Australia for immediate use, many growers’ water
accounts are now negative. South Australian water is
scarce and expensive, as the charges on trading are
about twice the other sources.
Interstate trade has been stopped because when the
Hume is full the states’ use of intervalley accounts is
frozen. However, Dartmouth Dam is currently at about
76 per cent full. The share of the water in Dartmouth in
Victoria is 1600 gigalitres, and in New South Wales it
is 1150 gigalitres. There is room in Dartmouth to
account for interstate trade allocation and trades. It
makes logical sense to water users that as the Murray is
flowing at 130 gigalitres per day there can be no trade
with New South Wales, and the crops are being stressed
by the lack of water availability when the State
Emergency Service is issuing daily flood warnings,
temporary levies are being constructed and assets are
being sandbagged. The question growers are asking is,
‘Why are we having to sacrifice crops while the river is
in flood? What is Victoria doing?’. The 200 gigalitres
of water that growers own is being used very quickly,
and with hot weather setting in it will deplete very, very
soon. It was 40 degrees in Mildura yesterday.
The action to free up the interstate trade could be fixed
with a stroke of the minister’s pen and a talk to the
Murray-Darling Basin Authority. The state of the
Dartmouth accounts could fix this problem
immediately allowing growers to get on with growing
their crops, crops that benefit not only my electorate but
also the state of Victoria and beyond. The minister
needs to fix the interstate transfer problem and fix it
quickly before crops fail.

Hyatt Place Melbourne
Mr PEARSON (Essendon) — (12 025) I direct my
adjournment matter to the Minister for Industry and
Employment, and the action I seek is that the minister
accompany me to meet with Norman Khan, the
manager of the Hyatt Place hotel, which is due to open
early next year at Essendon Fields. This hotel will
employ about 200 people. I have great hopes and
expectations that many of our local residents will be
able to work at this great hotel, including many of those
from my local public housing estates.

Boronia West Primary School
Ms VICTORIA (Bayswater) — (12 026) Today I
rise to ask the Minister for Education to take immediate
action on the abhorrent and unsafe conditions at
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Boronia West Primary School, which have just been
brought to my attention. Minister, this beautiful little
school, if you are not familiar with it, is nestled near the
foothills of the Dandenongs. Whilst the school may
only be small, it has an amazing community, with
fantastic staff and a thriving student base. In addition
the school serves as a community hub, with many
external organisations using the facilities on a weekly
basis.
However, last week I was alerted to what can only be
described as the appalling state of this proud school.
The school is literally falling down around the staff and
students. Despite their best attempts to deal with the
situation, they currently have a massive white ant
infestation that is severely impacting both the teacher
and learning spaces. In addition the school has large
areas containing asbestos, which has resulted in certain
spaces not being able to be used. Their prep classroom
is so badly infested with white ants that large strips of
the flooring are being eaten away. In some areas there
is nothing under the carpet; the floorboards are gone.
Teachers have had to strategically place furniture in the
learning space to make it safe for themselves and the
children. Almost daily the staff are finding large
amounts of dead termites on the floor that need to be
cleaned up. In addition two doors to the classroom
cannot be used because of the significant damage to
them.
The school office has also previously been infested and
treated; however, the photos I am supplying to you,
which are being sent to your office right now,
demonstrate the level of damage left behind. Despite
the school budget allowing some funds to treat the
problem, the cost to rebuild will be extensive. In
addition, the risk to staff and students in the damaged
areas is of extremely high concern. How this school is
supposed to thrive in these conditions and be a part of
the education state is beyond comprehension.
Minister, I request that this school receive a full
upgrade, which it rightfully deserves, and for
immediate action to be taken to treat the white ant
problems and asbestos removal. A patch-up job will not
be satisfactory. These first steps must be taken before
the commencement of the 2017 school year. I believe
that the condition of the buildings is severely impacting
the school’s opportunity to build their enrolment
numbers. They are rebuilding their community by
getting the important things right — social, emotional
and educational needs are foremost — and they need
the correct spaces to support this. Minister, this school’s
community deserves much better.
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Flintoff–Grimshaw streets, Greensborough
Mr BROOKS (Bundoora) — (12 027) The member
for Bayswater will get a much better response from a
Labor education minister than she ever would from a
Liberal education minister.
I wish to raise a matter for the Minister for Roads and
Road Safety, and the specific action that I seek is for
him to provide a time line for the installation of traffic
signals and a pedestrian crossing at the intersection of
Flintoff Street and Grimshaw Street, Greensborough.
The previous Liberal-Nationals government ignored
calls for this busy intersection to have a pedestrian
crossing installed, so it was great to have the Minister
for Roads and Road Safety come out to Greensborough
on 28 October to announce $500 000 towards this vital
project. Banyule City Council is chipping in $400 000,
which means that this project will become a reality,
improving safety for local residents and those visiting
the health and recreation precinct. The local community
is eagerly awaiting this project, and I therefore ask for a
time line for the implementation of these traffic signals.

Mount Martha north beach
Mr MORRIS (Mornington) — (12 028) I raise a
matter for the Minister for Energy, Environment and
Climate Change. The purpose of raising the issue is to
request that the minister take action to ensure that
Mount Martha north beach is returned to a safe, stable
and usable condition for the coming summer season.
There is a long history of issues with sand retention at
this beach. It goes back to 2004, and perhaps even
earlier. For many decades prior to that the beach was a
naturally wide sandy beach and very popular with
holiday-makers. Unfortunately for a decade or more
there have been issues.
The sand movement is generally seasonal. It moves
towards the southern end of the beach and even beyond
Balcombe Creek to Mount Martha south beach during
the winter, and during the summer months with the
shift to prevailing southerly winds the sand moves back
up the beach. But in 2010 the then Department of
Sustainability and Environment transported some
12 000 cubic metres of sand from Mount Martha south
to Mount Martha north and also installed at that time a
low rock revetment behind the bathing boxes. A
two-year study of sand movement followed that work,
and the study determined that a large portion of the
sand that was placed as part of the 2010 relocation had
again moved southwards.
The minister will be aware from correspondence that
has been directed to her from the Mount Martha North
Beach Group, which enclosed photos of the beach
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taken on 30 October, that the beach is in a parlous state.
Indeed a further photo, taken on 6 November, which
was also sent, shows effectively no sand at all in the
vicinity of the main beach area.
Following the renourishment a number of options were
considered for the beach, including the construction of
a groyne, which was hoped would resolve the issues.
The department, however, advised me that it believed
that sand would provide an increased buffer against
erosion from storm events, assist in reducing the
amount of cliff erosion and, perhaps self-evidently,
improve the public beach amenity and access during
high tide. The plan for resolving the issue was to
undertake frequent renourishment of the beach. The
department also noted at the time that as the Mount
Martha north beach is a very dynamic coastal system
renourishment would need to be carried out every three
years or so, and it certainly is a dynamic coastal system.
As the last renourishment occurred in 2010, that action
is now well overdue and the beach is effectively
unusable. We do need urgent action from the minister
to ensure that the beach is safe and usable for the
coming summer season, and I seek her assistance in
resolving this difficult problem in a timely fashion.

Whittlesea intersection
Ms GREEN (Yan Yean) — (12 029) I raise a matter
for the attention of the Minister for Roads and Road
Safety, and the action I seek is in relation to an
intersection in Whittlesea that has been the subject of a
community campaign for some time. The intersection
of Wallan Road, Plenty Road, Macmeikan Street and
Laurel Street is directly in front of Whittlesea Primary
School, and up to 60 buses a day that service Whittlesea
Secondary College use this intersection. There is a
pedestrian crossing with signals located just south of
the intersection. I believe there was yet another accident
there this morning, and I want to echo the concerns of
Krissy Richmond, a mother at Whittlesea Primary
School who set up the Facebook page ‘Whittlesea
cry — fix up our intersection’. Krissy is an
award-winning amateur photographer and she has a
great eye for most things in life but particularly for a
problem that needs fixing.
I want to thank John Merritt, the CEO of VicRoads,
who took the time to come and look at all the road
safety issues and road pressures in my electorate of Yan
Yean, which I do not think many senior bureaucrats
would have done over the years, and he did note this
intersection. So I am hoping that will mean that the
minister can work with the CEO of VicRoads to
respond to the needs of the Whittlesea community and
fix this much-troubled intersection.
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Blairgowrie speed limits
Mr DIXON (Nepean) — (12 030) I wish to raise a
matter for the Minister for Roads and Road Safety. It is
in regard to providing uniform speed limits on the two
major roads through Blairgowrie, Point Nepean Road
and Melbourne Road. The action I seek is for the
minister to urgently address this issue, preferably before
the busy summer season. Community 3942, a
community organisation representing Blairgowrie, have
worked very hard for the past 10 years on a number of
safety-related issues. This issue is their latest campaign,
and I fully support it.
Point Nepean Road in Blairgowrie has a
70-kilometre-an-hour speed limit, whereas the two
towns on either side have 60-kilometre-an-hour limits.
On Melbourne Road the speed limit for Blairgowrie is
80 kilometres an hour, whereas for the towns on either
side it is 70. What we are seeking is a uniform speed
limit of 60 kilometres an hour right along that section of
the Point Nepean Road and a uniform
70-kilometre-an-hour speed limit on Melbourne Road.
VicRoads has already given in-principle agreement to
the reduction of the speed limit in both of those areas
and to imposing a uniform speed limit on both of those
roads. A submission made by the Mornington
Peninsula Shire Council in September last year
advocated for that change, and Victoria Police have
also said they would support that limit on Melbourne
Road. As I said, the Mornington Peninsula shire
supports the reduction as do all the community groups
that represent the area, including the ratepayers
association.
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section of the road. So it is very important that with the
busy season coming up, when the population triples on
the Mornington Peninsula — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Clarkefield railway station
Ms THOMAS (Macedon) — (12 031) The matter I
wish to raise is for the attention of the Minister for
Public Transport, and the action I seek is that the
minister join me at her earliest convenience on a visit to
Clarkefield railway station in my electorate. I would
like to show the minister the current state of the station
entrance, the car park and general amenity at the station
and for her to consider what may be done to improve
the travel experience for my constituents, particularly
those from Lancefield, Romsey and other surrounding
communities.

Responses
Ms NEVILLE (Minister for Police) — I thank the
member for Mildura for his question. I think there are
two different issues that he has raised in his question:
one relates to carryover rules and one is in relation to
interstate trading. I know that he has had an opportunity
to speak to some of the experts that I have in the
department, but I am happy to get a much more detailed
briefing, firstly, on carryover. Carryover was something
reviewed by the previous government, and no changes
were made. There are reasons that we have a rule
around carryover when we spill — that is, to make sure
that we do not impact on other entitlement holders,
because if you carry over all of that in that situation,
you will impact on other entitlement holders.

Melbourne Road, with its high speed limit, is also the
only major road in the area that does not have a
footpath, so it has the highest speed limit and is more
dangerous for the many pedestrians there, especially
over summer. That is a recipe for disaster for families
and pedestrians. Melbourne Road has also been
recognised as a dangerous road and has received
probably three or four rounds of blackspot road funding
to fix some of its issues. It turns out that the Blairgowrie
section, where the speed reduction is required, has the
roughest road surface in the worst condition and also
has no bike lane either. It is an area that requires a real
fix.

In relation to interstate trade, as the member has alluded
to, this is very much tied up with the Murray-Darling
Basin rules. It is certainly not a matter of a flick of a
pen. There are substantial rules in place, and he may
have even heard today that we have got some big issues
in relation to the Murray-Darling Basin plan. However,
in relation to those interstate rules, I will certainly also
organise for someone to take the member through what
some of those restrictions are and why they would be
difficult to change.

The vegetation grows quite close to the road, so the
sightlines for pedestrians and motorists are certainly
reduced as well. Add to that the high speed limit and it
is really a recipe for disaster. There have been
numerous accidents; in fact there was one there last
Saturday week. To add to the safety issues on that road,
there is only one pedestrian refuge along the whole

The DEPUTY SPEAKER — Order! The house is
now adjourned.

On the other matters, a range of members have raised a
number of matters for various ministers, and I will refer
those matters on.

House adjourned 7.20 p.m.
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Wednesday, 23 November 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.32 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Safe Schools program
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Parliamentary Committees Act 2003:
Government response to the Economic, Education, Jobs
and Skills Committee’s Report on the Inquiry into
portability of long service leave entitlements
Government response to the Family and Community
Development Committee’s Report on the Inquiry into
Abuse in Disability Services
Planning and Environment Act 1987 — Notice of approval of
amendments to the following Planning Schemes:

To the Legislative Assembly of Victoria:

Melbourne — GC50

The petition of residents living in and around Cranbourne,
Victoria, and associated with St John’s Anglican Church
Cranbourne, draws to the attention of the house our concern
about the particular content of the Safe Schools program.

Port Phillip — GC50

The petitioners therefore request that the Legislative
Assembly of Victoria introduce into Victorian schools a
program other than the Safe Schools program, one that is not
committed to ‘gender theory’, to deal with problems of
bullying.

By Mr PERERA (Cranbourne) (78 signatures).

Windsor myki retailers
To the Legislative Assembly of Victoria:
The petition of Chapel Convenience Store customers draws to
the attention of the house:
the ongoing, high demand from customers wanting to
purchase or top up myki at Chapel Convenience Store;
that Public Transport Victoria has rejected Chapel
Convenience Store’s request to become a myki retailer.
The petitioners therefore request that the Legislative
Assembly of Victoria permit Chapel Convenience Store at
21–23 Chapel Street, Windsor, to become a myki retailer.

By Mr HIBBINS (Prahran) (596 signatures).
Tabled.
Ordered that petition presented by honourable
member for Prahran be considered next day on
motion of Mr HIBBINS (Prahran).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Portfolio Departments and Associated Entities: 2015–16
Audit Snapshot — Ordered to be published
Water Entities: 2015–16 Audit Snapshot — Ordered to
be published

Statutory Rules under the following Acts:
Drugs, Poisons and Controlled Substances Act 1981 —
SR 134
Magistrates’ Court Act 1989 — SR 135
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 134, 135.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

MEMBERS STATEMENTS
Jerusalem Prize
Mr SOUTHWICK (Caulfield) — Last week the
member for Footscray and I were given the special
honour of receiving the prestigious Jerusalem Prize for
service to the Jewish community and Israel, largely
through our work in this Parliament as the co-conveners
of the Parliamentary Friends of Israel. In Australia the
Jerusalem Prize is awarded by Zionism Victoria, the
Zionist Federation of Australia (ZFA) and the World
Zionist Federation to an outstanding individual who
supports Israel and the Zionist movement. It is an
honour to receive this award and to be amongst such a
prestigious list of past recipients, including former
Prime Minister John Howard, former foreign minister
Alexander Downer and the Australian newspaper’s
foreign editor, Greg Sheridan.
Thanks to Sharene Hambur, Jane Rapke and the board
of Zionism Victoria for all the great work that they do. I
want to acknowledge ambassador Shmuel Ben-Shmuel
and Danny Lamm from the ZFA for their great work
and for the award. I wish to particularly thank my
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parliamentary colleagues who are members of the
Parliamentary Friends of Israel for attending our events,
some of whom have joined a delegation and are
especially proud and prepared to stand up for Israel. On
behalf of the Jewish community of Melbourne I wish to
say thank you. You are all true friends of the Jewish
community and Israel. I feel very proud to receive this
award but also very lucky to work in this Parliament
and have the opportunity to advocate for my
constituents and my community, and I will continue to
build a strong relationship between Victoria and Israel.

Mitzvah Day
Mr SOUTHWICK — This Sunday, 27 November,
is Mitzvah Day, and I wish to congratulate Judy Feiglin
and her team and look forward to all of the events.

Rotary Club of Glen Eira
Mr SOUTHWICK — I also wish to congratulate
the Rotary Club of Glen Eira on the Japanese cultural
festival they held last week.

Bendigo Hospital
Ms ALLAN (Minister for Public Transport) — On
Monday morning of this week I was so pleased and
proud to join with the Minister for Health,
representatives of Bendigo Health, Lendlease and
Exemplar Health to celebrate the technical completion
of Bendigo’s brand-new hospital. Not only is this good
news but also this technical completion has been
achieved one month ahead of schedule, and that is a big
milestone for our community. I would like to thank
Lendlease and Exemplar Health for having done an
outstanding job on this project. I thank the workers who
have done a wonderful job in building a beautiful
brand-new hospital for our community. This
completion one month ahead of schedule means that
the staff of Bendigo Health will have more time
through the transition to get things in place for when the
hospital opens its doors to patients. I want to thank the
staff in anticipation of that big movement of patients,
which will happen later in January.
It was almost 10 years to the day since I stood with the
former member for Bendigo West, who is now the
chairman of Bendigo Health, Bob Cameron, to
announce to our community that we were pushing on
with master planning for a brand-new hospital. So for
me it was a day of great emotion and pride to be
standing in front of the completed project, a project that
the Labor government started and a project that the
Labor government finished. Most importantly, it means
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that people in our region will get world-class quality
health care closer to where they live.

Latrobe Valley employment
Mr NORTHE (Morwell) — The prospect of
thousands of workers within the Latrobe Valley losing
their jobs at the end of March next year is deeply
disturbing for so many local residents. With less than
five months until the closure of the Hazelwood power
station, workers, contractors and local businesses face
an uncertain future, particularly given the lack of a plan
in place to support and assist those impacted. Some of
the initiatives proposed by unions, trade councils and
the community more generally need urgent attention
and implementation to minimise the harm that Labor’s
policy will cause in our community.
Unfortunately another of our large employers faces
some significant challenges. Australian Paper employs
thousands of local people directly and indirectly, yet we
now have Banyule City Council banning the purchase
of Reflex paper, which is currently manufactured at
Australian Paper’s Maryvale mill in the Latrobe Valley.
What an outrageous decision! A concerned Ivanhoe
resident, Roger Fyfe, hit the nail on the head when he
was quoted as saying that:
… the pledge puts more than 1000 jobs at risk in the Latrobe
Valley, where Australian Paper is based.

Mr Fyfe also said:
After the closure of the Hazelwood power station, the last
thing the Latrobe Valley needs right now is pressure put on
another major employer for political purposes …

Then we have the likes of the Wilderness Society
calling for the creation of the great forest national park,
which will threaten the future supply of timber to
Australian Paper and in turn put local jobs at risk. If the
Premier is fair dinkum about fighting for Latrobe
Valley jobs, then he needs to rule out the creation of the
great forest national park now.

National disability insurance scheme
Mr FOLEY (Minister for Housing, Disability and
Ageing) — For some time now the Andrews
government has been rolling out the national disability
insurance scheme (NDIS) in all honourable members’
electorates, but the first cab off the rank after the trial in
the Barwon region has been the north-eastern suburbs
of Melbourne. That is because we want to make sure
that the national disability insurance system delivers the
promise that both sides of the chamber made to people
with disabilities in 2013 — that we will transform the
lives of people with disabilities for the better through a
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new model of support, through better and more targeted
funding and through empowering people with
disabilities at the heart of the system through a model of
choice and control driven by them.

generation in Victoria. Victorians cannot afford this
Premier and his state Labor government.

Over the next three years we will see an additional
27 000 Victorians receive the opportunity to have that
choice and take that control of their own increased
specialist disability support. Here in Victoria we are
more than doubling the funding to the NDIS through
the National Disability Insurance Authority, whereby
we will be co-designing the scheme through a
consultative implementation task force with the sector.
We are investing in high-quality and high-standard
services. That is why we are increasingly concerned
that the federal Minister for Social Services, Christian
Porter, and the Victorian Leader of the Opposition will
use the run-up to the Council of Australian
Governments conference, which is taking place in a
few short weeks, to secure the funding and the support
for the National Disability Insurance Authority.

Ms KNIGHT (Wendouree) — Over the last few
weeks I have had dozens of people calling my office
about being ripped off by dodgy employers. I know that
most business operators in Ballarat do the right thing,
but there are people who go to work each day in
Ballarat and get paid less than they are legally entitled
to. For example, one person was being paid $10 per
hour — less than half of what they were legally entitled
to. Can you imagine how that affects a family? It is not
right, and it is not fair. My office advised people calling
in to go to the Fair Work ombudsman or Ballarat
Trades Hall, which is a great organisation that is
helping people who have been ripped off and
underpaid.

Water and electricity prices
Mr WELLS (Rowville) — This statement
condemns the Andrews Labor government for the
deplorable way that its decisions are adding to the
cost-of-living pressures of Victorians. Not only is the
Andrews government the highest taxing state
government in history but it continues to make
decisions across a range of issues without regard for
any additional cost burden it places on Victorians,
particularly families.
We first had the illogical and premature decision earlier
this year of the Minister for Water placing an order with
the desalination plant that will cost Melbourne water
users an extra $27 million on their water bills. The
water minister locked Melbourne water customers into
increased water bills without proper consideration of
the winter rainfall forecasts. The decision looks even
more illogical now that Melbourne’s current dam
reserves are at 72.5 per cent. When these staggering
standing costs are added in, the average Melbourne
water customer will pay close to $400 over the next
year for the desal plant.
Further to the list of additional cost burdens placed on
Victorians by the Andrews government was the
decision in this year’s state budget to impose an
additional $252 million in royalty tax on Victoria’s coal
power generators in the Latrobe Valley. This huge
additional tax impost on Victoria’s electricity
generation industry really amounts to nothing more
than a new state Labor government ‘carbon tax’,
designed to encourage the death knell of coal power

Ballarat employers

We have got great businesses in Ballarat, and many of
them are recognised through the Federation Business
School and Commerce Ballarat Business Excellence
Awards. But the calls into my office got me thinking:
an excellent business does not rip off its workers. So I
am calling on Commerce Ballarat to include in its
assessment for the Business Excellence Awards a
simple confirmation that the applicant business meets
all their legal obligations to their employees. A
confirmation that a business is paying each one of its
workers according to what that worker is legally
entitled to is not a radical proposal, but it would show
that the Federation Business School and Commerce
Ballarat Business Excellence Awards value the
working people who contribute to Ballarat’s business
success, and it would ensure that a business profiting at
the expense of its employees is not held up in our
community as an example of excellence.

Yarra Valley Spring Festival
Mrs FYFFE (Evelyn) — I was delighted to speak at
the Seville Country Fire Authority (CFA) brigade’s
75-year jubilee parade and the opening of the Yarra
Valley Spring Festival. I congratulate everyone involved
in the planning and organising of the event. Saturday was
a big day. The Maroondah marching band set the pace
and the Seville CFA brigade led the parade at the Yarra
Valley Spring Festival, with the community, fire trucks
from other brigades and representatives of the State
Emergency Service following. There was an amazing
turnout of families and students from Seville Primary
School, Wandin Yallock Primary School and Seville
Preschool, with students marching so well in the parade
and smiling faces everywhere I looked. The festival is a
great family day, and it was well attended by people
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from far and wide, who lined the streets and applauded
the parade. Well done to all. I look forward to
participating next year.
I am immensely proud of the CFA volunteers in my
district who give so much of their time not only in
training to keep our community safe but also by joining
wholeheartedly in so many local activities. Thank you
to each and every one of our volunteers.

Youth justice centres
Mrs FYFFE — The Minister for Families and
Children in the other place, Jenny Mikakos, must take
responsibility for the chaos in her portfolio over the last
18 months and rethink her position. Last weekend’s
riots, which all but destroyed the Parkville facility, were
not just a one-off, random event. There have been over
20 violent riots at youth justice facilities over the past
18 months, and many more have been covered up. The
minister’s incompetence has not only cost Victorian
taxpayers tens of millions of dollars in damage to the
facilities, but she has put the safety of others in
jeopardy. Instead of these youths getting a Christmas
tree — —
The SPEAKER — Order! The member’s time has
expired.

Aquarevo, Lyndhurst
Mr PERERA (Cranbourne) — It was with great
pleasure that I joined the Minister for Water last week
in announcing a groundbreaking new residential
development in Lyndhurst that will encourage efficient
water and energy use at home for more sustainable
living. One of the many highlights of the day was
watching local schoolchildren from Lyndhurst Primary
School sing Singin’ in the Rain. This was well
performed indeed. The minister and I toured the
Aquarevo Discovery Centre to see firsthand the
water-saving features to be installed in each home in
the 460-lot estate in Lyndhurst. This is a unique
approach to water saving and water recycling, and it
will have great outcomes for both residents and the
environment. As we face the challenges of population
growth and climate change, we need to find ways to
more effectively use our water supplies, and this
Andrews Labor government is getting on with it.

Cranbourne Secondary College
Mr PERERA — It was also with great pleasure that
I joined the local Cranbourne community in celebrating
Cranbourne Secondary College’s 40th birthday on the
weekend. Past and present Labor state governments
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have well supported the college over the years, and now
the college is undergoing a further $10 million
modernisation project under the Andrews Labor
government.

Local government elections
Mr HIBBINS (Prahran) — I would like to
congratulate all recently elected councillors at the
councils within the Prahran electorate: Stonnington,
Port Phillip and Melbourne. Well done to the newly
elected Greens councillors at Port Phillip City Council,
Tim Baxter, Kat Copsey and Ogy Simic — they ran a
strong campaign and topped the polls in their respective
wards; to re-elected councillors in the City of
Melbourne Rohan Leppert and Cathy Oke; and to all
elected Greens councillors across Victoria, who now
number 29. Our local communities in the inner city,
suburbs and regional Victoria will be more livable and
more sustainable as a result.
Well done too to Stonnington Greens candidates Mike
Scott, James Cooper, Nicole Gunn and Polly Morgan,
who narrowly missed out on being elected despite an
increased Green vote and two candidates finishing
second on primaries and one third. Special thanks to
Erin Davie — she and I were the first ever Greens
councillors at Stonnington Council — for her hard
work and achievements, which have made our
community a better place to live.

Claude Ullin
Mr HIBBINS — I would also like to acknowledge
Claude Ullin for his 25 years of service on both the
Malvern and Stonnington councils, with several terms as
mayor. Claude and I come from different ends of the
political spectrum, but I always appreciated his collegiate
and respectful approach as councillor and mayor.

Remembrance Day
Mr HIBBINS — On 11 November I attended the
Prahran RSL Club’s Remembrance Day service at
Victoria Gardens. I would like to acknowledge and
thank president Rod Coote, secretary Noel Sanderson
and everyone at the Prahran RSL for the work they do
for veterans and our community.

Blackwood sewerage scheme
Ms THOMAS (Macedon) — Last Wednesday
evening I attended my third Blackwood Action Group
annual meeting at the Blackwood pub to provide the
community with an update on the rollout of the
Blackwood localised septic sewerage solution. After
four years of inaction and incompetence by the
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previous Minister for Water, the member for Murray
Plains, it took a Labor government to deliver an
innovative sewerage solution to support Blackwood
landholders looking to build appropriate dwellings on
their residential blocks and to take action to protect the
pristine waterways of the Lerderderg River. With an
estimated population of a little over 300, Blackwood is
a fine example of this government’s commitment to put
people first wherever they live, no matter how small the
community.

Macedon electorate schools
Ms THOMAS — It was also my pleasure to attend
Kyneton Secondary College to inspect the architect’s
plans for the state-of-the-art trades hub, including a
mechatronics lab as well as food, wood and metal tech,
and a new middle school. With the brand-new Kyneton
Primary School, the Andrews Labor government is
investing more than $20 million in first-class education
facilities for kids in Kyneton. Together with
investments in Romsey, Riddells Creek, New Gisborne,
Bullengarook, Woodend and Daylesford, we are not
wasting a day building the education state.
I am enormously proud of what this Andrews Labor
government has delivered for the people in my
electorate in the past two years. Whether it is education,
health, jobs, transport or sewerage, this government is
putting people first.

Jean Sutcliffe
Mr THOMPSON (Sandringham) — I wish to pay
tribute to the late Audrey Jean Sutcliffe. It was known
in the Beaumaris and Black Rock community that Jean
had been a nurse during World War II, but little beyond
that. John Moller, a former president of the local RSL
approached the state RSL and once the community
learnt that we were dealing with Lieutenant Audrey
Jean Sutcliffe her full story came to light.
During World War II Jean was a theatre nurse at a
clearing station in Finschhafen in New Guinea; a
clearing station is where the wounded are admitted for
assessment. It is understood that Jean had seen some
truly terrible things, for much of the fighting around
Finschhafen was done in the jungle, hand to hand with
bayonets. Jean once told a local resident, John Capel,
how in early 1943 she and other nurses watched from
their hillside hospital the Battle of the Bismarck Sea, a
terrible event fought over several days as the US
5th Air Force and the Royal Australian Air Force
combined to attempt to repel a huge Japanese invasion
force, which had Finschhafen as one of its targets. They
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knew the tragedy that might then ensue as only Vivian
Bullwinkel had survived a similar event.
Jean Sutcliffe eventually came home to Australia.
However, the Japanese had taken the life of her fiancé
on the infamous Burma Railway, and for many years
she wore her engagement ring on a chain around her
neck. Her 100th birthday was celebrated at the
Beaumaris Bowls Club earlier this year.

Autumn Place Family and Community Centre
Ms WILLIAMS (Dandenong) — As we approach
the two-year anniversary of the Andrews Labor
government, all of us on this side of the house are
reflecting on our achievements and on what this
government has delivered for our communities. I am
very proud to say that after two years Dandenong is
already in better shape than the former Liberal
government left it. We are in the process of rebuilding
Lyndale Secondary School. We have funded further
works at Dandenong High School. We have funded
outdoor spaces at Wooranna Park Primary School, and
planning works are underway at Dandenong West
Primary School. We have given local schools an
enormous boost from equity funding, and we have
introduced programs in schools that will ensure that
local kids get the best possible start to their lives,
irrespective of their backgrounds.
I could list dozens of other local achievements, but I
now want to focus on one recent one. Earlier this week
I had the pleasure of announcing $3.6 million for the
redevelopment of the Autumn Place Family and
Community Centre in Doveton as part of the Growing
Suburbs Fund. There is no community more deserving
of this funding than the Doveton community, and
through this program I was very pleased to see Casey
City Council finally paying attention to a part of the
municipality that certainly has not been allocated its fair
share of council resources for some time. I am glad the
state government has sought to rectify this.
Autumn Place is more than just a shopping strip; it is a
community hub. It is the heart of Doveton. I think it is
fair to say it is in need of some revitalisation, which is
why this government’s investment is so important. This
redevelopment will include a community space,
kitchen, courtyard, kindergarten room, flexible
community room with outdoor yard, two maternal and
child health consultation rooms and some park
upgrades. I look forward to seeing this work completed,
and I hope I can hold Casey’s attention on Doveton so
that we can, together, continue to deliver for this very
deserving local community.
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Albury Wodonga Regional Cancer Centre
Mr TILLEY (Benambra) — It was May 2011 when
I rose in this house to celebrate the news of funding for
a regional cancer treatment centre to serve the
Benambra electorate. Last Wednesday I attended — —
Ms Thomas interjected.
The SPEAKER — Order! The member for
Benambra will continue.
Mr TILLEY — Last Wednesday I attended a
ceremony that saw the $65 million centre — funded by
the commonwealth, supported by the Victorian health
system and now a partnership between the private and
public health sectors — officially opened. Each year in
the Albury-Wodonga region about 1500 new cases of
cancer are diagnosed. Most of these patients were
previously forced to travel hundreds of kilometres for
diagnosis, surgery and follow-up treatment. The new
centre will expand services on the border and will
house radiotherapy and medical oncology services, as
well as research and education facilities and a health
and wellness centre.
This world-class centre was only made possible
through the cooperation — —
Ms Thomas interjected.
Mr TILLEY — With all due respect, your brain
failed as an idiot.
The SPEAKER — Order! The member will come
to order.
Mr TILLEY — This world-class centre was only
made possible through the cooperation and hard work
of people within the community from both sides of the
border, by state and federal politicians along the border
and the medical fraternity. It is a triumph for the spirit
of cooperation: the belief that we are stronger when we
work together. In saying that, private and public
partnerships are certainly something that this Labor
government could learn more about when it comes to
cancer treatment.

Government achievements
Mr RICHARDSON (Mordialloc) — It has been
two years since the Andrews Labor government was
given the great honour of serving Victorians, and as the
member for Mordialloc, I have the absolute privilege
and honour of representing communities from Chelsea,
Mordialloc, Mentone and Cheltenham. We have not
wasted a day, including supporting the transition from
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the automotive industry, where we have seen jobs being
lost. We need to create new industries, and that is what
this government is doing: having created 150 000 jobs
over the last two years. We are supporting the next
generation of leaders, students and future workers, with
record investment in our kinders, schools and TAFEs to
give everyone an opportunity in the future.
We are building infrastructure for the future. The
Melbourne Metro rail tunnel will be a second tunnel
crossing that is so vital to our city, after the completion
of the city loop in 1985 and the opening of Flagstaff
station. We are removing 50 of the most dangerous and
congested level crossings. We are supporting our
paramedics, nurses and doctors who are on the front
line each and every day, and our communities with
their growing populations and their need for extra
support. By ending the ambulance crisis we did just
that. I am proud of this government’s achievements. I
am proud to serve my constituency, and I want to leave
my local community in a better state than it was
yesterday, and that is what this government is
committed to doing.

Monda Lodge
Ms McLEISH (Eildon) — Monda Lodge, Eastern
Health’s aged-care facility in Healesville, turned 20
recently, and they put on a good turn to celebrate. Tricia
Storr, Julie-Anne Self and Brian Hastwell have all
worked at Monda since it opened and were able to
share some great stories. They were originally
employed as homemakers, and the required attributes to
work there were versatility and flexibility, as they pretty
well did everything, including the cooking. The
homeliness of the lodge is evident in not just how it
looks but how people feel and how they are treated.
Facility manager Sandy Lorgelly and her staff show
genuine affection for the residents, which is returned in
spades. The staff and residents are clearly valued. It is
always great to get unsolicited feedback from residents.
George said, ‘The staff are superb’. Caroline Skinner
spoke on behalf of the volunteers when she said that
Monda is ‘more than an aged-care facility’. Monda is a
great workplace and facility.

Kinglake Ranges Heritage Trail
Ms McLEISH — The Kinglake Ranges Heritage
Trail was officially opened last week after several years
of planning and construction. New mayor Charlie
Bisset in her first official gig cut the ribbon with new
local councillor Leigh Dunscombe. The trail is a
collection of 16 storyboards that highlight the local
history, artists, flora and fauna. It is a wonderful
community project which saw collaboration between
the Kinglake Ranges arts group, the Kinglake Historical
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Society and the Kinglake Ranges Business Network,
with support from the Murrindindi shire. Much energy
was required to drive the project, and thanks must go to
Lee McGill of the arts society, Deidre Hawkins from
the historical society and Brad Quilliam from the
business network. Artists involved were Catherine
Blakey, Michelle Bolmat, Marlyse Carroll, Gay
Chatfield, Linda Haggar, Bev Johns, Jackie Maughan,
Lee McGill, Hermann Schwaiger, John Sharp and
Michelle Stewart. There was also some wonderful
artwork at the base of the main sites made by local
students.

Aboriginal employment target
Mr DIMOPOULOS (Oakleigh) — One of the
fantastic things about the level crossing removal project
between Caulfield and Dandenong, in addition to the
nine crossings being removed, is the 2000 jobs being
created. As members might know, by a direction of this
government 10 per cent of those jobs are for
apprentices, but we also have a target of employing
Aboriginal workers in 2.5 per cent of positions. It was a
great privilege to join the first intake of Aboriginal
workers in Clayton along with the member for
Clarinda, Michael Long, Nova Peris, Robbie Peden and
our terrific Minister for Aboriginal Affairs. In
partnership with Chisholm Institute and Raw
Recruitment we are providing opportunities for
Aboriginal Victorians to gain skills and qualifications
to work in the construction industry. I wish them all the
best. I know that under this government and our vast
infrastructure program there will be many opportunities
for other Aboriginal Victorians.

Christ Our Holy Redeemer Primary School
Mr DIMOPOULOS — Last Friday I attended the
Christ Our Holy Redeemer Primary School fete in
Oakleigh East. This school and community really know
how to run a fete. Hundreds of people enjoyed the
many rides, stalls and food. It was one of the most
incredible fetes. In this job we go to a lot of fetes, but
this was attended by hundreds and hundreds of people.
They raised a lot of good money. We love fetes. I am
very pleased to work with the Minister for Education
and the Catholic Education Office to see what we can
do to assist this fantastic school. I want to commend the
principal, Brendan, the president of the fete committee,
Gary, and Laura and a whole range of other mums and
staff who helped put this great fete on.

RACV Energy Breakthrough
Ms STALEY (Ripon) — Last weekend in
Maryborough was the RACV Energy Breakthrough,
where hundreds of schools and thousands of visitors
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came together. It was thrilling to drop the flag to start
the endurance trial in front of the huge crowds.
Amongst the hundreds of schools, Ripon schools were
incredibly well represented, with Avoca Primary
School, Carisbrook Primary School, Talbot Primary
School, Clunes Primary School, Natte Yallock Primary
School, Amphitheatre Primary School, Great Western
Primary School, St Augustine’s Maryborough,
Highview College, Donald High School, St Arnaud
Secondary College, Wedderburn College and
Maryborough Education Centre all lodging teams.
These teams took home a huge number of awards, and I
hope in the time I have for this member’s statement I
can get through them all. In the special awards
category, team 12, Maryborough Education Centre,
won the RACV safety award. Team 311, Maryborough
Education Centre, won best display and presentation,
secondary. Team 311, Maryborough Education Centre,
won the Austin 7 Club best innovation award. In the
Innovations in Technology section, the primary school
runner-up was Carisbrook Primary School. In the
human-powered vehicles primary A-class, section 1,
the overall winner was team 16, Avoca Primary School,
which I am proud to sponsor. The overall runner-up for
section 2 was the Maryborough Education Centre. In
the secondary college awards Highview College came
second. Maryborough Education Centre won. The list
goes on.

Automotive transformation scheme
Mr McGUIRE (Broadmeadows) — I am writing to
the Prime Minister and the federal Minister for
Industry, Innovation and Science on behalf of
businesses asking how much of the more than
$1 billion still attributed to the automotive
transformation scheme can be reinvested where it is
needed most — Victoria, and particularly Melbourne’s
north. The coalition’s failure to invest in Victoria to
help deliver jobs and growth, given the end of the line
for Ford’s manufacturing, is irresponsible. It is perilous
in Melbourne’s north because it echoes the then
Thatcher government’s attitude of managed decline,
which proved disastrous in England’s north.
Given that the federal industry minister is talking up the
future of Australia’s automotive industry after his
overseas trip, what investments or deals does he have in
this or other industries for Victoria, and what is his plan
to partner with the Andrews government, which has
created 150 000 jobs in its first two years, to help
trigger private investment, jobs and growth where they
are needed most?
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MUSIAD Australia
Mr McGUIRE — Last night I helped launch the
Australian arm of Turkey’s largest non-government,
not-for-profit organisation, MUSIAD, connecting small
businesses and increasing trade opportunities. I am
delighted it has opened its office in Broadmeadows, and
I hope this will help small businesses thrive and deliver
jobs and prosperity where they are needed most.

Minimay war memorial
Ms KEALY (Lowan) — Thank you to the Minimay
Cemetery Trust for their commitment to ensure that the
service and sacrifice of five local soldiers will never be
forgotten. Their new World War I memorial will not
only serve as a poignant reminder of the great sacrifice
our local servicemen made to achieve the freedom,
democracy and lifestyle that we enjoy in Australia
today but will also ensure that future generations never,
ever forget. Lest we forget.

Horsham grains centre of excellence
Ms KEALY — Prior to the 2014 election The
Nationals committed to a $12.5 million investment in
the grains centre of excellence in Horsham. This would
have provided an opportunity to investigate and
develop innovative opportunities to build on our strong
local grains industry, providing immediate jobs and
many future business development opportunities. Labor
must support country Victoria and follow the wise
financial commitment of The Nationals to ensure that
innovation and value-adding opportunities for the
agricultural sector are developed in the Wimmera.

Horsham war memorial
Ms KEALY — Thank you to the Horsham
Returned Services League and Horsham Historical
Society for their commitment to ensure the service and
sacrifice of the 462 men from the Horsham district that
paid the ultimate sacrifice during the Great War will
never be forgotten. The new World War I memorial
will not only serve as a poignant reminder of the great
sacrifice our local servicemen made to achieve the
freedom, democracy and lifestyle that we enjoy in
Australia today but will also ensure that future
generations never, ever forget. Lest we forget.

Country Fire Authority enterprise bargaining
agreement
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reports of a secret legal side-letter agreement to
override federal fair work legislation and finally
supports and stands up for our vital Country Fire
Authority volunteers.

Felicity Okely
Ms KEALY — Congratulations to Felicity Okely, a
grade 4 student of Murtoa College, whose talented
artwork will feature on my Christmas cards this year.
The beautiful image is described by Felicity as ‘going
tadpoling in a big puddle, riding the bike down and
finding a long-necked turtle’ — a great reflection of
local country life after a wonderful wet winter and
spring. Thank you to all the schools that supported the
competition, and a special thanks to the 219 students
that worked hard to enter their amazing artwork.

Frankston service response partnership
Mr EDBROOKE (Frankston) — Last week I was
able to announce 16 new properties that will be
acquired to assist those in need in Frankston. New
accommodation will be provided for people with severe
mental illness as the later stage of the Frankston service
response partnership. The Andrews Labor government
will provide 16 homes to assist people experiencing
homelessness in Frankston through the rapid housing
assistance program and will also provide
accommodation for people with severe mental illness.
The government will acquire 10 and lease 6 properties
in Frankston to assist those in need.
The Andrews Labor government has also contributed
$3.5 million to partner with the Haven Foundation to
provide accommodation for people in the Frankston
community with severe mental illness. Including our
partnership with Wintringham, we are providing well
over 100 new beds for people experiencing
homelessness or families escaping family violence in
Frankston.
The Frankston service response partnership provides
more support than ever for people in Frankston,
ensuring we are helping people who are experiencing
homelessness or escaping family violence and giving
them access to targeted assistance. The aim of the
Frankston service response partnership is to create a
network of wraparound services in Frankston. It does
not stop at feeding people but gets them housed, cared
for and back on their feet.

Frankston railway station
Ms KEALY — It is essential that the Premier
comes clean regarding his secret agreement with Peter
Marshall of the United Firefighters Union, addresses

Mr EDBROOKE — In other news, we have just
accepted 39 architects’ designs for the Frankston station
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design competition. Next week the jury, which is
chaired by Jill Garner, will select five winners who will
work with experts to produce more detailed designs.
Our community can view these designs next week. This
is a project that has been 40 years in the making. It is
being delivered by a Labor government. It is a
once-in-a-generation change. There is more investment,
commitment and confidence in Frankston than ever
before.

Palestinian National Day
Ms HALFPENNY (Thomastown) — I had the
great pleasure of attending a celebration in Federation
Square for Palestinian National Day, together with the
Palestinian Community Association of Victoria, which
meets in the Thomastown electorate. It was a great
celebration, enjoyed by all.
The ACTING SPEAKER (Mr Carbines) —
Order! The time for members statements has now
concluded.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
impact on Victorian government service
delivery of changes to national partnership
agreements
Mr MORRIS (Mornington) — I rise this morning
to make some comments on the Public Accounts and
Estimates Committee report into the impact on
Victorian government service delivery of changes to
national partnership agreements, which if I recall
correctly was tabled in June of this year. It was
certainly tabled quite some time ago, but there has been
a bit happening since then. I acknowledge the work of
the staff: the acting executive officer, Phil Mithen; Leah
Brohm, who is a senior research officer; Dr Jeff Fang,
who is also a senior research officer; and Melanie
Hondros and Amber Candy, who do the back-office
work.
I also want to acknowledge the role of the committee
members, because this was a reference that came fairly
closely on the heels of the changes proposed by the
commonwealth in the 2014 budget. The terms of
reference from the government were blatantly political,
as you would expect, but they effectively invited the
committee to produce a political report, which
traditionally we have not done. I do want to
acknowledge that despite that clear invitation from the
government and the fact that the largest block of
members were government members, we in fact
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achieved what we set out to do, and that was to produce
a very solid piece of policy work.
In a report of this nature there is always some difficulty
working with other jurisdictions. Obviously as a state
parliamentary committee we have jurisdiction in
Victoria, but when you are dealing with areas that relate
to other jurisdictions, and in this case it related to the
commonwealth, there is not the capacity to compel
cooperation that we normally have — although we very
rarely need to use — within the state of Victoria.
I want to acknowledge that we had good cooperation
from commonwealth parliamentarians on both sides
and from both houses. We also had good cooperation
from the Parliamentary Budget Office, which was then
relatively newly established by the commonwealth. We
also had good cooperation from the Australian National
Audit Office, but unfortunately that cooperation did not
extend to the commonwealth Department of Treasury
and Finance, nor indeed to any other departments that
were approached. It certainly would have made life
easier, and it would have made the report more
complete, had we had the opportunity to meet with the
senior officials of the commonwealth Treasury that we
sought access to. So the report, unfortunately, is
incomplete in that sense.
Obviously commonwealth funding is incredibly
important for the state. In the 2015–16 year 43 per cent
of total expected revenue came from the
commonwealth, and that is certainly a significant
figure. The national partnership agreements have been
an important part of that. There are several
observations, and unfortunately one statement is not
going to be sufficient to cover them all, so I will simply
flag them at this stage. There has been a tendency to use
national partnership agreements for relatively
short-term service delivery issues rather than for the
broader national reform agenda which they were
originally intended to address.
There has also been a tendency, as the years have gone
on — these agreements originated in 2008 — to more
closely regulate the agreements. That is, I think, not
something that has come from government — as in
executive government — but it is something that has
tended to come from the public service at the
commonwealth level and has also been driven to some
extent by auditors-general. It is important that, while we
have appropriate accountability mechanisms in place,
we do not over-regulate these sorts of agreements to the
point where it simply becomes uneconomic to engage
in them.
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There are a number of other issues in this report that are
worthy of being addressed, and hopefully I will have an
opportunity to do that at a later date.

Electoral Matters Committee: conduct of 2014
Victorian state election
Mr DIMOPOULOS (Oakleigh) — I refer to the
Electoral Matters Committee report on the inquiry into
the conduct of the 2014 Victorian state election,
specifically a couple of parts. Finding 6, which is on
page 152, states:
The committee finds that intimidation of volunteers and party
workers occurred at the 2014 Victorian state election.

I also refer to paragraph 6.7.4, which summarises some
of the discussion about the regulation of deceptive and
misleading electoral material and conduct in Victoria.
I just want to reflect on the most recent elections, the
local government elections in one of my local
government areas, the City of Glen Eira. I understand
that there are some people in my community who do
not agree with our plans to remove level crossings. That
is democracy. They are allowed to have their view, and
it is good civic activism. I applaud them for expressing
an opinion, even if I do not agree with it.
What I found disappointing most recently, though, was
when some of the same people used their beef with the
state government as a springboard to attack local
sporting clubs in Murrumbeena. In the lead-up to the
council election some candidates for Glen Eira
expressed a desire to support a major rebuild of the
home of the Murrumbeena Cricket Club and the
football club. It was a genuine attempt to do something
for these clubs. These are grassroots clubs, and their
facilities, to put it mildly, have been paid very little
attention by the Glen Eira council over decades.
The clubs, seeking to finally have their voices heard,
asked their members to consider supporting those
candidates who had expressed an interest in helping
the clubs redevelop their facilities. There is nothing
wrong with that. God forbid that community
members should support candidates in any election
that make a commitment to support them. That is
politics at its very nature. But because these
candidates also happen to agree with — or not be as
vehemently opposed to — our level crossing removal
program, they came under attack from people
associated with the ‘no sky rail’ team.
The worst thing was not necessarily the candidates
being attacked, because when you put your name
forward in any election you accept in a sense that there
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will be a level of criticism or robust civic engagement
that will come with that. But what was worse was that
the sporting clubs themselves and their volunteers were
subject to vicious attacks online and through letterbox
drops in the community.
One example that I found particularly disturbing and
offensive concerned one of the emails that the cricket
club had sent out to its members asking whether they
had time to assist in supporting the candidates that were
going to support the club. That email with the club
member’s — the volunteer’s — mobile phone number
on it was photocopied, I imagine, or printed, with a
preface on it hundreds or thousands of times and
distributed to letterboxes in the community. Somebody,
who did not put their name on it, wrote, ‘This is
appalling behaviour; how could these people in our
club support these candidates?’ or something to that
effect, and they denigrated the volunteer who was
trying to support the club.
When you are a volunteer and you are trying to support
your club and you engage in politics, you should be
allowed to engage in politics without being criticised
and your mobile phone number being made publicly
available to thousands of people when you have not
authorised that. I understand that some of those
members have actually sought redress through the
Victorian Electoral Commission, and I think that is
appropriate. I just find it disturbing, and I wanted to put
on the public record that these clubs — the
Murrumbeena Cricket Club and the Murrumbeena
Football Club — did nothing wrong. They did what
every club should do and every community group
should do, which is to engage in politics in a way that
benefits their community organisation.
I also want to put on the public record that there were
three outstanding candidates who were brought into this
matter. They are Tony Athanasopoulos, Jane Karslake
and David Box. They are three outstanding candidates
who did not deserve to be criticised in this way by
people who have not done anything to assist these
sporting clubs, and they came under attack. But
nonetheless, in the end, they are candidates, and they
have to put up with a level of robustness in politics. I
just want to put on the record my commendation of the
Murrumbeena Cricket Club, the Murrumbeena Football
Club and those three candidates for doing the best by
their community in seeking to represent them and doing
it in an honourable way.
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Electoral Matters Committee: conduct of 2014
Victorian state election
Mr NORTHE (Morwell) — I rise today to make
some commentary around the government’s response to
recommendations made in the Electoral Matters
Committee report Inquiry into the conduct of the 2014
Victorian state election. The committee, which I was a
member of, made 23 recommendations in total. Ten of
those recommendations were directed to the state
government, and basically the remainder of those 23
fell to the jurisdiction of the Victorian Electoral
Commission (VEC). The majority of the
recommendations to the government refer to amending
the Electoral Act 2002. The government’s response to
those 10 recommendations was to support 6 of those
and to support in principle another 4.
Recommendation 2 from the committee talked about
specifying the maximum allowable period for early
voting for a by-election of two weeks. The member for
South-West Coast and the member for Polwarth will
well remember that those by-election-period times,
which far exceeded two weeks, put enormous strain and
pressure on all candidates and political parties. So we
are pleased to see the government support a two-week
period for by-elections, as recommended by the
committee.
Recommendation 3 was another one which the
government has supported in its response. That is
around the counting of early votes. The
recommendation states that the Electoral Act:
… be amended so that all early votes cast in an elector’s
‘home’ district are counted on election night …

and that it:
… be amended so that early votes are treated as ordinary
votes for the purposes of vote counting at Victorian state
elections.

All members have seen a massive increase in people
who are voting early in this day and age, and it makes
no logical sense that some of those early votes are not
counted on election night. So to bring those votes
forward and have the counting done earlier would be
supported by, I am sure, all members of Parliament. It
is pleasing to see the government is supporting that at
as well.
Recommendation 4 talks about when early voting
should commence. What we have suggested in that
particular recommendation is to move that forward to
the Monday after nominations close, which makes
sense. At the moment it is at 4.00 p.m., generally, on
the Friday when a few votes are cast. So again, it makes
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it easier for the VEC and others, and ensures that we
will have how-to-vote cards ready for the Monday.
Recommendations 7, 8 and 18 are other
recommendations that were supported by the
government in its response.
In terms of the in-principle support that the government
has provided, there are two recommendations in
particular that I would like to talk to. One is
recommendation 19. The committee recommended
that:
… the public sector code of conduct be amended to prohibit
public sector workers using government property, such as
ambulances, fire trucks and uniforms, for political purposes
and in election campaigns …

et cetera. The committee heard evidence from a whole
range of people concerned about some of the activities,
particularly around our fire services. We heard
evidence from a number of Country Fire Authority
(CFA) volunteers who were very concerned about
some of the activities, particularly of union members
masquerading, if you like, as CFA volunteers. We
hoped that the government would support that
particular recommendation more strongly, but at least it
is supported in principle. We will see where that one
lands in the future.
Recommendation 23 is that there be a requirement for:
… independent candidates to lodge a statement of election
return with the VEC within 60 days … noting the sources of
funding …

I can say from a local perspective in the electorate of
Morwell, where an independent candidate did contest
that seat, there was wideranging concern and evidence
presented to the committee about how that particular
independent candidate was funded. Independent
candidates are not required to lodge a return and to
indicate where they receive their funding from. That
caused quite a deal of consternation in the local
community. In many cases people who tendered
evidence suspected that funding came from
environmental groups and organisations such as
GetUp!. To have more transparency around that is
common sense.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms WARD (Eltham) — I rise to speak on the Public
Accounts and Estimates Committee report on the 2015–
16 budget estimates. In particular I want to talk about
sections 4.4.2 and 4.5.3, which refer to the Andrews
government’s decision to forgo the dividends from
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WorkSafe. The government honoured an election
commitment with those forgone dividends. As
promised, the funds were diverted to fund access to
appropriate and improved benefits for injured workers,
lower WorkCover premiums for business, support
programs for workplace safety, an expanded and
well-resourced inspectorate, and support for initiatives
to improve the health of the workforce.
What I want to speak about is the third point, which is
to support programs for workplace safety. I am going
back in history a little to the 1930s, when my
grandmother was a young married woman with an
18-month-old baby. One afternoon she answered the
door to the devastating news that her husband had been
killed in a workplace accident. He was on a building
site in the CBD and had fallen to his death. The fact that
nearly 100 years later we are still trying to protect our
workers in the workplace is not great. We need to do
more to help protect workers in workplaces.
Recently at the Eltham festival a woman came up to
speak to me. Her husband is in the construction
industry. She was deeply concerned about workplace
safety and about the lack of awareness of workplace
deaths among people, especially the federal
government. She was saddened by the fact that so many
people die in workplace accidents and yet it is not an
ongoing statistic. It is not something that our media,
including the Herald Sun, engage with or talk about.
We really need to have a strong campaign around
workplace safety that applies to the whole community,
not just government.
A couple of weeks ago a constituent came to see me.
He was having an issue in trying to get the benefits he
needed after his workplace injury. He was driving a
forklift and unfortunately had his foot crushed. His foot
was almost amputated and is almost useless. It is
incredibly painful and difficult for him to get around.
He has gone back to work and he is trying to be
productive — he is in his late 50s — but it is hard; it is
really hard for him. More supports are needed not only
for people who experience workplace injuries but also
to prevent workplace deaths.
Last year 31 Victorians lost their lives at work. Eight of
those deaths occurred in November alone. It is really
unfortunate, and I do not know what determines this,
but November and December are the two most
dangerous months of the year for workers. Nearly a
quarter of all fatalities occur in these two months, and
this has happened over the last decade. I note that
during December we will mark Jobs at Home Day,
which is in its fourth year. This program is designed to
remind us that the most important reason to go to work
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is so that you can come home, so that you have got a
home to come to and so that you arrive home safely.
A dead son, mother, father or daughter does not just
haunt colleagues in the workplace; it haunts the whole
community. Clubs lose coaches, footy teams lose
players, kinders lose fundraising coordinators. A whole
community gets affected when one person dies at work.
Labor has not taken dividends from WorkSafe, and that
is because too many workers get hurt — too many get
maimed and killed in the workplace. We are committed
to people coming home from work, coming home
safely and coming home in one piece.
The budget papers note that this is worth $535.1 million
over the forward estimates, and that is a serious
commitment to workplace safety. Of course there is
always more to be done. This is especially true when it
comes to the federal government. They need to do
more, and they need to stop their ongoing campaign to
resurrect the Australian Building and Construction
Commission. They really need to move on, and they
really need to focus on the issues that really matter to
people, not worry about what workers have got what
stickers on their protective headwear, which seems to
be the main thing they are driven by.
It is a union-bashing exercise. It is not an exercise in
ensuring there is adequate employment in this state. It is
not an exercise in ensuring that people are coming
home safe from work. It is not an exercise in ensuring
that our workplaces are safe and well maintained. It is
an exercise in trying to demolish the unionisation of our
workforce. Our workforce does need unions, and this is
why we have workplace safety laws and why we have
workplace safety regulations. It is because unions
fought for them.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms STALEY (Ripon) — Today I am going to talk
about the Public Accounts and Estimates Committee
report on the inquiry into the budget estimates 2015–16.
In particular I am going to make reference to the
hearing on 22 May 2015, which was the hearing at
which the now Minister for Energy, Environment and
Climate Change appeared. During that hearing the
minister said that the government’s ‘broad
commitments and objectives are to ensure that we have
a safe, reliable and competitive energy sector’ and that:
Victoria certainly has been renowned for having such a
competitive energy sector now for some time. Reliability has
always been a key feature …
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She went on to say that the government was ‘a strong
supporter of the development of renewable energy’ and
they have a clear agenda for what they want to do there.
I note that the member for Kew asked the minister
about what modelling had been done on the
implementation of a state-based renewable energy
target, but the minister was not inclined to answer that
question and there was a series of points of order which
I will not go through.
However, we do know that in June this year the
Premier put out a press release which says:
By 2020, 25 per cent of electricity generated —

in Victoria —
… will come from renewable energy. By 2025, that will rise
to 40 per cent.

We need to think about what that means for the very
things that Minister D’Ambrosio talked about as being
the objectives of this government for the energy
sector — that is, being safe, reliable and competitive.
I draw the attention of the house to a piece in the
Australian Financial Review by Ben Potter on 10 July
this year headed ‘Victoria’s bold renewable energy
target could be costly gamble’. That piece refers to
some modelling done by both the Grattan Institute and
CME, which is a consultancy. That found that if the
Victorian government sticks to its 40 per cent target,
funding the target could be a significant impost for
Victoria. If we then go to the Australian newspaper of
26 September this year, Annabel Hepworth reported
that:
Unilateral state-based renewable energy targets are likely to
drive up power costs for ‘no net environmental benefit’.

Another Grattan Institute report describes South
Australia’s power shock in July as the ‘canary in the
coalmine’. The targets for intermittent renewables
could trigger higher costs for taxpayers and consumers
‘with no impact on national emissions’.
I was very interested to see a reprint of an editorial from
the main Danish newspaper. Of course the Danes have
had wind energy for a long time. In this editorial it says:
Ever since the first small wind turbines began supplying
electricity to the grid in Denmark, the Danes again and again
were told that the industry for only a few years needed
financial support …

But that was four decades ago. Now, according to
Eurostat, Danish consumers pay by far the highest
electricity prices in Europe. That editorial concludes:

4535

It is certain that it is not possible to lie to the people forever
that wind turbines can compete on equal footing with other
forms of energy when the reality is that wind power for
eternity will require billions in direct and indirect support.

It is absolutely clear that this government’s go-it-alone
renewable energy target will drive Victorian energy
prices higher. There is incontrovertible evidence from
around the world that that will be the case. The fact that
it will also likely lead to no net environmental benefit
just demonstrates the absolutely flawed nature of these
go-it-alone targets, which should be repealed
immediately for the sake of Victoria’s energy future.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee’s inquiry
into the budget estimates for 2015–16, particularly in
relation to the contribution by the Minister for Industry
and Employment, who referred to how working as a
collective presents the government with an opportunity
to drive strategic advantage from that collaboration
across the economic portfolios within government. This
is an important strategic proposition that the Victorian
government has taken on. I think we have a really good
opportunity with the Australian government if we can
look at such a collaboration, which is critical for
industry development and assisting small businesses to
transfer from the automotive supply chain to new
markets.
This has just recently been highlighted by testimony to
the Senate, which says that it is anticipated that
$1.324 billion will be remaining or is not spent from the
Automotive Transformation Scheme, which was
designed to help supply chain companies find new
markets, thrive and keep employment going. This was
from key public servants giving testimony. Really what
they said is that the scheme is a demand-driven scheme
and therefore the amount of business the applicants do
will determine the expenditure. What they are saying is
that, with the capped funding, expenditure to date was
$1.489 billion, and with the uncapped funding it was
$302 million. What it then comes down to is a matter of
budget projections, which depend on the amount of
spending or the amount of production of the car
producers, or the investment in plant equipment and
research and development that the supply chain
provides.
I think we have got to a stage now where supply chain
companies have closed. I have been to Futuris
Automotive Group and Venture Electrics in my
electorate, and they are gone. There is no transfer. So
what I am calling for is a new practical assessment of
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how this funding can be used to reinvest in Victoria
together with what the Victorian government is
doing — in its first two years it created 150 000 new
jobs — and how we can get this alignment right. If the
intention is to help at the end of the day to deliver jobs
and growth, this is the area where it is most acutely
needed. Here is an opportunity that I think the Minister
for Industry and Employment should look at and say,
‘Now we can actually look at how we do a
reinvestment, particularly in the area where it is needed
most’. I say that because of the levels of unemployment
that have occurred and also because of the projected
growth that will occur in Melbourne’s north. One in
20 Australians will be living in this area in the next two
decades, making it four times the size of Geelong
currently and by that stage the size of Adelaide in
population.
Here is one of our great economic engine rooms. It is
going through deindustrialisation at this time, and we
need the Australian government to directly engage
with the Victorian government to get a better deal and
look at how this investment works, because we
currently have a stark contrast in the politics of where
money goes. In the lead-up to the federal election
there was an allocation of $50 billion to help South
Australia build submarines to make up for the loss of
the automotive industry there, and of course that was
connected directly to marginal seats. So here we have
the political contrast, which I think is perilous given
the circumstances, with the communities in
Melbourne’s north.
I am calling on the Australian government to partner
with the Andrews government and the Minister for
Industry and Employment to look at how we can come
up with a practical commonsense view on what is the
best way we can use these resources to drive jobs and
growth where they are needed most.

WRONGS AMENDMENT
(ORGANISATIONAL CHILD ABUSE)
BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Wrongs
Amendment (Organisational Child Abuse) Bill 2016.
In my opinion, the Wrongs Amendment (Organisational
Child Abuse) Bill 2016, as introduced to the Legislative
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Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Wrongs Act 1958 to create a duty that
will allow an organisation to be held liable in negligence for
specified contexts of child abuse committed by individuals
associated with the organisation, unless the organisation
proves that it took reasonable precautions to prevent the
abuse.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
The relevant charter right to the bill is the protection of
children under section 17(2).
Section 17(1) of the charter stipulates that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. In respect of children,
section 17(2) provides that every child has the right, without
discrimination, to such protection as is in his or her best
interests and is needed by him or her by reason of the
vulnerability of their age.
The bill recognises that children are vulnerable to physical
and sexual abuse and thus need to be afforded the strongest
protection, especially by those who are entrusted with their
care.
The bill also recognises the difficulties child abuse plaintiffs
often face when recovering compensation against
organisations for child abuse perpetrated by organisational
personnel. In addition, the bill recognises the need to rectify
uncertainties in existing law of when an organisation might be
subject to liability for child abuse perpetrated by its members.
Therefore, the bill creates a clear legal obligation for
organisations with care, supervision or authority of children to
reasonably ensure the safety of children who come into
contact with their associated persons. Specifically, an
organisation must take reasonable precautions to prevent the
sexual abuse and/or physical abuse of a child in its care,
supervision or authority, by an individual associated with that
organisation.
The bill supports the right of protection of children under
section 17(2) of the charter.
Are the relevant charter rights actually limited by the bill?
The right identified above is not limited.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
N/A.
Guidance re use of jurisprudence and previous SOC practice
N/A.
The Hon. Martin Pakula, MP
Attorney-General
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Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Family and Community Development Committee tabled
its landmark report, Betrayal of Trust, on 13 November 2013.
The report highlighted, among other things, the difficulties
that survivors of organisational child abuse face in recovering
compensation for the devastating effects of their abuse, and
the lack of clarity in the common law about when an
organisation might be liable for child abuse perpetrated by its
personnel.
In particular, the Family and Community Development
Committee found that the common law has not developed
sufficiently in Australia to recognise the liability of
organisations for child abuse perpetrated by organisational
representatives.
Indeed, despite recent developments in the High Court, the
law of vicarious liability and non-delegable duties in relation
to organisational child abuse is still an area of great
uncertainty and confusion in Australia.
Historically, Australian courts have been reluctant to find that
an organisation can ever be vicariously liable for the
deliberate criminal acts of its employees. The courts have not
indicated a clear willingness to establish vicarious liability in
circumstances outside of a strict employee–employer
relationship, and have also been reluctant to include
intentional criminal conduct within the scope of
non-delegable duties. In addition, within the existing law of
negligence, it can be very difficult to make out a duty of care
that encompasses the prevention of harm caused by criminal
conduct.
This uncertainty is of no benefit to plaintiffs and defendants
alike. Plaintiffs often find it difficult to recover compensation
against organisations for organisational child abuse they have
suffered. There is also little clarity for defendants about when
an organisation might be subject to liability for child abuse
perpetrated by its personnel.
In the Betrayal of Trust report, the Family and Community
Development Committee concluded that statutory
intervention was necessary, stating that organisations should
have ‘a clear legal duty to take appropriate measures to
minimise the risk of abuse that arises because of the creation
of relationships of trust for which they are responsible’, and
that ‘there is a need to recognise the legal obligation of
organisations to reasonably ensure the safety of children who
come into contact with their members’.
Accordingly, recommendation 26.4 of Betrayal of Trust
suggested:
that the Victorian government undertake a review of the
Wrongs Act 1958 and identify whether legislative
amendment could be made to ensure organisations are
held accountable and have a legal duty to take
reasonable care to prevent criminal child abuse.
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In addition to Betrayal of Trust, the Royal Commission into
Institutional Responses to Child Sexual Abuse has also
examined the current state of the law in relation to
organisational child abuse. In its final report into redress and
civil litigation, released in September 2015, the Royal
Commission also found that the common law had not
developed sufficiently in this area. Recommendation 91 of the
Royal Commission proposed legislative reform that would
make organisations liable for abuse perpetrated by persons
associated with the organisation, unless the organisation
proved it took reasonable steps to prevent the abuse.
Recommendations 92 and 93 of the Royal Commission
provided scoping guidance for the implementation of
recommendation 91.
The government has committed to implementing all
outstanding recommendations from Betrayal of Trust, and has
noted that its implementation of Betrayal of Trust will be
informed by the work of the Royal Commission. In line with
this commitment, the government agrees with the Family and
Community Development Committee that only a legislative
response can resolve the current issues and uncertainties in
the current law, and in doing so, provide clarity for plaintiffs
and defendants by clearly specifying the circumstances in
which an organisation will be liable for abuse perpetrated by
people associated with that organisation.
The bill provides the legislative response that is required. As
recommended by Betrayal of Trust, the bill amends the
Wrongs Act 1958 to create a duty of care that will allow an
organisation to be held liable in negligence for specified
contexts of organisational child abuse committed by
individuals associated with the organisation, unless the
organisation proves that it took reasonable precautions to
prevent the abuse.
In doing so, the bill implements recommendation 26.4 of
Betrayal of Trust, and addresses recommendation 91 of the
Royal Commission (and that recommendation’s scoping
guidance in recommendations 92 and 93).
In recognition of the uncertainties that exist in the current
common law, the bill creates a new duty via statute.
Importantly, the liability that may flow from this duty is
fault-based. This stands in contrast to the law of vicarious
liability, where liability can be imposed upon an organisation
even if that organisation is free from fault. The bill therefore
balances the interests of plaintiffs and defendants. For
plaintiffs, the bill clearly specifies the circumstances in which
an organisation may be liable for abuse perpetrated by
individuals associated with that organisation, remedying the
deficiencies and uncertainty in the current law. For
defendants, the bill allows organisations to absolve
themselves of liability through a fault-based defence — if an
organisation proves it took ‘reasonable precautions’ to
prevent the abuse, that organisation will not incur liability.
The duty created by the bill requires organisations to take the
care that in all the circumstances of the case is reasonable to
prevent the abuse of a child by an individual associated with
the organisation while the child is under the care, supervision
or authority of the organisation. If child abuse within the
scope of the above duty occurs, this duty will be presumed to
have been breached unless the organisation proves it took
‘reasonable precautions’ to prevent the abuse in question.
This reversal of the onus of proof is a key feature of the bill.
The ‘reverse onus’ was a crucial part of what was
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recommended by both Betrayal of Trust and the Royal
Commission. Simply put, once a plaintiff proves that child
abuse within the scope of the bill has occurred, the bill shifts
the onus of proof onto the organisation, which is deemed to
have breached the relevant duty unless it can satisfy the
defence of ‘reasonable precautions’.
‘Reasonable precautions’ has intentionally been left
undefined to allow courts to flexibly respond to the
circumstances of each case. As the liability that can be
imposed by the bill is one in negligence, it is expected that
courts will draw on the vast wealth of case law concerning
negligence to determine what is and is not ‘reasonable’.
The bill gives courts non-exhaustive guidance on the factors
that may affect ‘reasonable precautions’. A court’s
interpretation of what constitutes ‘reasonable precautions’
will vary depending upon the case in question. For instance,
the standard of what is ‘reasonable’ may be lower in
circumstances where an organisation may not have had direct
control over either the child in question, or the perpetrator of
the abuse. The interpretive guidance given by the bill is
non-exhaustive, ensuring that the courts are able to consider
any other appropriate factors on a case-by-case basis, such as
compliance with relevant standards including the
government’s recently released Child Safe Standards, which
are compulsory minimum standards that apply to
organisations that provide services for children, and were also
released in response to Betrayal of Trust.
It is important to note that the bill requires organisations to
prove that ‘reasonable precautions’ were taken to prevent the
child abuse in question, and not child abuse generally. While
examining the abuse in question may also involve an
examination of general risk prevention practices, the
government believes that it is important to require
examination of the specific circumstances of the case, in order
to ensure that organisations proactively turn their minds to the
ways in which perpetrators of abuse can misuse their
positions within organisations to commit child abuse.
The bill will apply to all organisations that exercise care,
supervision or authority over children, and are capable of
being sued. This broad application covers both government
and non-government organisations, drawing no distinction
between the kinds of organisations in which organisational
child abuse may occur. As the bill aims, among other things,
to clarify the circumstances in which organisational child
abuse plaintiffs can recover damages for their abuse, it would
be arbitrary and unjust to allow some (but not other) plaintiffs
the opportunity to pursue relief, simply based upon the
organisation in which the abuse took place. Likewise, it
would be unjust to single out particular organisations to be
subject to a new duty, while not imposing the same duty on
other organisations.
As I have noted earlier, the duty created by the bill applies to
government organisations. This includes Victoria Police.
There is an existing means for plaintiffs to recover damages
from the state for the torts of police officers under the Victoria
Police Act 2013. The bill does not affect the ongoing
operation of that scheme in the Victoria Police Act, however,
there are defences available to the state in that act that might
otherwise prevent a plaintiff recovering damages from the
state for child abuse perpetrated by members of Victoria
Police. It is therefore important that the bill include all state
organisations, including Victoria Police.
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As is readily apparent, the duty created by the bill is only
intended to apply to ‘organisations’. The bill does not intend
to capture things that are not commonly understood to be
‘organisations’, such as families or parents acting in their
private capacity.
The government is aware that, separate from the issue of
establishing vicarious liability or the existence of a duty of
care, some organisational child abuse plaintiffs have difficulty
attempting to sue non-government organisations with
complex or uncertain legal structures. For example, some
non-government organisations that work with children are,
legally speaking, unincorporated associations.
Unincorporated associations, both large and small, may be
commonly understood to exist in the real world, but have no
distinct legal personality, and so are largely unable to be sued
as organisations.
The legal status of unincorporated non-government
organisations was the subject of separate recommendations
from Betrayal of Trust, and is not directly addressed by the
bill. The government is instead examining this issue in a
separate package of work. However, since the release of
Betrayal of Trust, some non-government organisations have
pledged to resolve these uncertainties. For instance, some
unincorporated organisations have already proactively set up
legal entities for child abuse plaintiffs to sue, while others
have pledged to nominate legal entities to act as a proper
defendant in child abuse litigation.
The government considers it important that the bill should
provide a means for non-government organisations to act
upon these commitments. The bill therefore includes an
ability for organisations that are not capable of being sued to
nominate an appropriate defendant. If such a nomination is
made, it is expected that organisations will assist plaintiffs to
identify the correct entity to sue.
The bill defines child abuse as including sexual abuse and
physical abuse. To align with other provisions in the Wrongs
Act, ‘sexual abuse’ has been further defined as ‘sexual assault
or other sexual misconduct’, a definition that is intended to
encompass all scenarios that might reasonably be considered
‘sexual abuse’.
The term ‘physical abuse’ largely remains undefined for
courts to determine by reference to its ordinary meaning, with
some additional guidance to avoid doubt about what is not
physical abuse, such as a lawful exercise of force. The bill
allows courts to determine whether or not ‘physical abuse’ of
a child has occurred in accordance with the ordinary meaning
and common understanding of the term, informed by sources
such as the work of the Family and Community Development
Committee, which found in Betrayal of Trust that children in
institutional care were subjected to reprehensible physical
abuse that included beatings, canings, being locked inside a
room without a blanket, or having their heads forced into their
dirty linen if they wet the bed.
Beyond the above, the bill does not seek to define the exact
boundaries of what constitutes sexual or physical abuse, in
order to avoid the inadvertent exclusion of valid claims. The
bill allows courts to consider appropriate definitions for those
terms as the common law develops over time in response to
particular cases.
The bill contains three safeguards to ensure an undue burden
is not placed upon organisations, making sure that the bill
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only covers child abuse that is in some way ‘organisational’
in nature. Betrayal of Trust captured the essence of this by
finding that one of the main bases for reform in this area was
that many perpetrators of organisational child abuse ‘derive
their credibility from their association with the organisation’.
Accordingly, the bill is only concerned with abuse that is
organisational.
First, the abuse in question must be committed by a person
associated with the organisation in question. Informed by the
Royal Commission’s recommendations, the bill provides a
non-exhaustive list of classes of individual who may trigger
organisational liability by the commission of child abuse,
including employees, volunteers, office holders, ministers of
religion, and religious leaders. Again, the bill’s
non-exhaustive approach aims to ensure that borderline cases
are not inadvertently excluded from scope.
To ensure that organisations cannot avoid liability under the
bill by delegating their care, supervision or authority of
children to other organisations, this non-exhaustive list also
covers circumstances where an organisation has delegated its
care, supervision or authority over a child to another
organisation, as well as current foster and kinship care
placements. In such an instance, it is possible for one
organisation to be held responsible for child abuse that occurs
in a second organisation, if that first organisation had
delegated the care, supervision or authority of a child to the
second organisation and was unable to prove that it took
reasonable precautions to prevent that abuse from occurring.
The flexible nature of the ‘reasonable precautions’ defence
will respond to such circumstances appropriately — for
instance, it is likely that the first organisation would have to
prove ‘reasonable precautions’ in a supervisory sense, rather
than looking to the (potentially non-existent) control that the
first organisation had over the alleged perpetrator of abuse.
Second, the duty created by the bill only applies while the
child is under the care, supervision or authority of an
organisation. This ensures that organisations cannot be made
liable for abuse committed by their personnel in
circumstances unrelated to the organisation’s care,
supervision or authority over children. As noted earlier,
because the bill has the capacity to capture arrangements
where the care, supervision or authority over a child has been
delegated from one organisation to another, an organisation’s
care, supervision or authority may persist even after such a
delegation has occurred.
The nature of the care, supervision or authority exercised by
an organisation will also inform a court’s determination of the
‘reasonable precautions’ an organisation is required to take.
The more distant an alleged perpetrator’s association with an
organisation and with that organisation’s care, supervision or
authority over children, the lower the burden may be for the
organisation to prove reasonable precautions were taken if
child abuse occurs.
Third and finally, the bill does not apply to abuse that is
committed ‘in circumstances wholly unrelated’ to the
perpetrator’s association with the organisation in question.
This is intended to exclude cases where the perpetrator’s
association with the relevant organisation had nothing at all to
do with the abuse that was committed, and where it would
therefore be unjust in all of the circumstances to hold an
organisation responsible.
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Procedurally, the bill allows a plaintiff to bring a claim
against multiple defendants, recognising that in many cases,
more than one defendant can be ‘responsible’ for
organisational child abuse. In such an instance, the bill
provides that each defendant is separately required to prove
that it took ‘reasonable precautions’ in order to absolve itself
of liability. Liability arising by way of the bill where more
than one organisation is found to be liable will remain
‘solidary’ or ‘joint and several’, retaining the current position
in a personal injury claim where independent acts of
negligence committed by multiple defendants has caused one
and the same damage to a plaintiff. To further benefit
plaintiffs, where an organisation is a state organisation, the
bill ensures that plaintiffs have a clear path to recovering
damages by imposing any liability directly upon the state of
Victoria.
Finally, the bill is prospective in operation. To enable
organisations to be educated about the meaning and impact of
the bill prior to it coming into effect, the bill will only apply to
child abuse that occurs on or after the proposed default
commencement date, being 1 July 2017. Prospective
application of the reform is in line with the recommendations
of both Betrayal of Trust and the Royal Commission. In
saying this, it is important to note that the common law, in
particular the law of vicarious liability, will still be available
to as an avenue for organisational child abuse plaintiffs
alongside the bill. When the common law changes, it does so
with retrospective effect. If the Australian common law
develops as it has overseas, survivors of organisational child
abuse will be able to utilise that avenue accordingly.
In introducing this reform, I acknowledge the important work
of the Family and Community Development Committee in
preparing their Betrayal of Trust report, and the immense
courage of survivors who have spoken, and continue to speak,
about past organisational child abuse. Much work remains to
be done and the government remains committed to that work.
The Victorian government was the first to act in Australia in
removing civil limitation periods for victims of child abuse,
and it is now the first to act in ensuring that organisations are
appropriately subject to a clear, fault-based legal duty to
prevent the commission of organisational child abuse by their
personnel, providing clarity for both organisations and
survivors of abuse.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 7 December.

ADMINISTRATION AND PROBATE AND
OTHER ACTS AMENDMENT
(SUCCESSION AND RELATED MATTERS)
BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Administration
and Probate and Other Acts Amendment (Succession and
Related Matters) Bill 2016.
In my opinion, the Administration and Probate and Other
Acts Amendment (Succession and Related Matters) Bill
2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill makes amendments to the Administration and
Probate Act 1958, the Guardianship and Administration Act
1986, and the Powers of Attorney Act 2014.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
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For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The bill will implement most of the outstanding
recommendations from the Victorian Law Reform
Commission’s 2013 Succession Laws report (the report).
These recommendations relate to intestacy (where a person
dies without a valid will), executors’ fees, and the law of
ademption.

Access to wills
Pursuant to section 13 of the charter, a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, or to
have his or her reputation unlawfully attacked. An
interference with privacy will be lawful if it is permitted by
law, is certain, and is appropriately circumscribed. An
interference will not be arbitrary provided that the restrictions
on privacy are reasonable in the particular circumstances and
are in accordance with the provisions, aims and objectives of
the charter.
Clause 25 inserts a new division into the Powers of Attorney
Act 2014, to allow the Victorian Civil and Administrative
Tribunal (VCAT), and in some circumstances a person
appointed under a power of attorney, access to a will.
However, I do not consider that the clause unlawfully or
arbitrarily interferes with the right to privacy.

The report found that Victoria’s intestacy regime needs to be
modernised, to better reflect the way that families operate in
the 21st century.
In particular, the report identified a need to improve the
position of the deceased’s partner in the case of an intestacy.
For example, currently where the deceased and the deceased’s
partner were a couple with a young child, and the deceased
owned the property that the family lived in, then the minor
child would often inherit a greater share of the property than
the partner.
The bill implements the report’s recommendation that where
all the deceased’s children are also the children of the
deceased’s surviving partner, the partner should receive the
whole of the estate, and the children should not receive
anything. The partner can then remain in their home, and can
use the property that they have inherited to take care of the
children, and eventually make distributions to the children
upon the partner’s death.

Under the current law an attorney appointed under an
enduring power of attorney does not have the right to access a
will of the person for whom the attorney has been appointed.
By contrast, the Guardianship and Administration Act 1986
provides that an administrator may read any will in their
possession and VCAT may open and read the will of any
represented person.

Where the deceased’s partner is not the parent of all the
deceased’s children, the estate will still be distributed between
the partner and the children, but the bill will provide the
partner with a much greater share of the estate and an
expanded right to elect to acquire property of the estate.

Access to a person’s will is useful where the administrator or
attorney has some choice over which assets to sell or how to
deal with a person’s personal effects. If the administrator or
attorney is aware of how the person wishes their property to
be distributed in their will, it can prevent a gift from failing
(being ‘adeemed’).

At present, in the case of intestacy, the estate can pass to any
‘next of kin’ regardless of how remote their relationship was
to the deceased. The bill will limit the distributions on an
intestacy to relatives no more distant than the deceased’s first
cousins, who would only inherit if their parents had already
died.

The interference with privacy will be lawful as the access to a
will is appropriately circumscribed in the bill. Access to a will
is only possible where the person has lost testamentary
capacity. An attorney must make an application to VCAT for
access to read the will. Even if access is granted, it may be to
only part of the will, for example, that part which details
specific bequests or legacies, so that the attorney can manage
the person’s affairs so that their wishes in that regard are
respected.

The bill will provide that where an intestate dies with multiple
current partners, the partners can enter into a ‘distribution
agreement’, or failing that, seek a ‘distribution order’ from the
Supreme Court. At present, the act sets a formula for dividing
the property, based on how many years the deceased has lived
with an ‘unregistered domestic partner’, that the VLRC found
was unlikely to result in an outcome which satisfied all the
beneficiaries.
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The bill will repeal the common law ‘hotchpot’ rule, which is
a rule whereby the distribution of an intestate estate must take
into account any gifts that the deceased gave to their children
during the deceased’s lifetime.
The bill will clarify that a person must survive the intestate by
at least 30 days in order to inherit from the estate. This is the
same rule that applies in respect of estates that are distributed
under a will.
The bill will set the interest rate on pecuniary legacies (gifts
of money under a will) and statutory legacies (the amount the
deceased’s partner receives on an intestacy) at 2 per cent
above the Reserve Bank’s cash rate.
The bill will also implement recommendations from the
report in relation to executors’ fees. Most executors of
deceased estates are family members of the deceased and are
not paid for their work (although they are entitled to be
reimbursed for out-of-pocket expenses). However, sometimes
a will appoints an individual professional (such as a lawyer or
an accountant) as an executor, and a clause in the will gives
the executor the right to charge for their work, or an executor
asks beneficiaries to consent to payment, or makes
application to the court for approval.
The report found that charging or commission clauses are
often not well understood by the will-maker, that beneficiaries
do not understand their rights to agree to commission or to be
given costs estimates, and that sometimes estates are being
charged too much.
The bill will require the informed consent of the will-maker,
or of the beneficiaries, to payment of an executor. It will
compel a paid executor to provide a costs estimate to the
beneficiaries and it will allow an executor to elect to charge
fees rather than commission as long as the fees do not exceed
the commission that would otherwise be payable.
The cost estimate provisions will not apply to state trustees or
to an executor which is a licensed trustee company. State
trustees and licensed trustees companies are already regulated
by other legislation, and are already required to give details of
their charges for executorial work.
The bill will also amend the Administration and Probate Act
1958 to give the Supreme Court the power to review and vary
the fees, charges and commissions charged by executors and
administrators of estates, including trustee companies, but not
State Trustees which is already subject to Supreme Court
review. The court will be able to exercise this power either on
its own motion or on the application of any interested party,
including beneficiaries, under a will.
Lastly, the bill will implement the report’s recommendations
in relation to ademption, which happens when a gift in a will
has been sold or destroyed or given away prior to the death of
the will-maker, and as a result the beneficiary who would
have received the gift receives nothing. For example, the
deceased may have left their daughter a car, but the gift will
fail if, at the time of death, the deceased had already disposed
of their car.
An exception to ademption applies where the deceased’s
affairs have been managed by an administrator. An
administrator can be appointed by the Victorian Civil and
Administrative Tribunal to manage the affairs of a person
who does not have the capacity to make reasonable
judgements concerning financial or legal matters. If the car in
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the earlier example was sold by an administrator, the daughter
would still receive its value from the estate if the funds from
its sale were still in existence.
The bill will resolve a number of problems that the report
identified with the law of ademption.
The bill will amend the Powers of Attorney Act 2014 to
provide that an exception to ademption should also apply
in the case of an enduring power of attorney. It is illogical
that an exception applies to property dealt with by an
administrator, but not by an attorney acting under an
enduring power of attorney. The bill will also allow a
person acting under an enduring power of attorney, where
the person has lost testamentary capacity, to apply to the
Victorian Civil and Administrative Tribunal for access to
a will or part of a will, so that they can determine which
specific assets are to become gifts and are at risk of
ademption if they are disposed of.
The bill will amend the Administration and Probate Act 1958
to give beneficiaries the right to apply to the Supreme Court,
where applying the exception to ademption would lead to an
unjust outcome. The court would be able to make such orders
as it thinks fit to adjust the benefits under the will. The bill
will also give beneficiaries the right to any income that the
gift has earned since it has been sold. For example, if the car
in the above example was sold and the money invested, the
beneficiary would be entitled to any income or capital growth
from that investment.
The bill will ensure that the exceptions to ademption will
apply, whether or not the will-maker had the capacity to make
another will at the time the property was sold.
The bill will amend the Guardianship and Administration Act
1986 to improve the wording of the exception to ademption in
section 53 of that act and to end the need for administrators to
maintain separate accounts and records to deal with
ademption, as keeping the funds separately may leave an
insufficient amount to comfortably meet the needs of the
represented person during their lifetime.
This bill is a good example of the government’s commitment
to fair and practical law reform. It will have a wide impact
and improve the laws of succession so that they operate more
justly and clearly. Such laws are essential for Victorians
during what can be a sad and upsetting time for them and
their families.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 7 December.

CONSUMER ACTS AMENDMENT
BILL 2016
Statement of compatibility
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Consumer Acts
Amendment Bill 2016.
In my opinion, the Consumer Acts Amendment Bill 2016, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
Relevantly, the bill will:
a)

amend the Associations Incorporation Reform Act 2012
(AIR act) to enhance inspectorial powers under the act;

b)

amend the Conveyancers Act 2006 to insert a
requirement that a person must not, without reasonable
excuse, refuse or fail to comply with a requirement of an
inspector or the director of Consumer Affairs under
part 8 of that act;

c)

amend the Motor Car Traders Act 1986 to enable a
licensed motor car trader to sell a motor vehicle subject
to a security interest registered in favour of the sheriff of
Victoria where the trader has been engaged by the
sheriff to sell that vehicle, notwithstanding the
registration of any other security interest subsequent to
that of the sheriff; and

d)

amend the Sale of Land Act 1962 to abrogate any
pre-existing right based on the Supreme Court decision
in Tan v. Russell (No. 93 of 2016), for a vendor to
commence action against a purchaser under a contract
for sale of land.

Human rights issues
Privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
A number of provisions in part 2 of the bill engage the right to
privacy. However, for the reasons set out below, none of the
provisions limit this right, because they are lawful and not
arbitrary.
Clause 9 of the bill will substitute a new section 168 of the
AIR act. Substituted section 168 provides for the issue of a
search warrant by a magistrate on application by an inspector.
It will enable a search warrant to be issued where a magistrate
is satisfied by evidence on oath or by affidavit that there is on
the premises or that there may be on the premises within
72 hours evidence that a person may have contravened the
AIR act or regulations or that there is evidence in digital or
electronic format accessible from the premises that a person
may have contravened the AIR act or the regulations.
Section 168, as substituted by the bill will be clear in its intent
and the issue of any warrant remains subject to a decision of
an independent magistrate. I am therefore of the opinion that
any interference with privacy occasioned by the operation of
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section 168 of the AIR act as substituted by clause 9 of the
bill will be lawful and not arbitrary.
Clause 10 of the bill will amend section 169 of the AIR act.
Section 169 provides for the form and content of search
warrants issued under section 168. Clause 10 will insert into
section 169 the ability to make an image of a computer hard
drive and to access information in digital or electronic format
from premises where the inspector believes on reasonable
grounds that the information is connected with the alleged
contravention of the AIR act or regulations.
Clause 11 of the bill will insert new section 169A into the
AIR act. New section 169A will authorise a magistrate when
issuing a warrant under section 168 to authorise the inspector
named in the warrant to require a person to provide any
information or assistance that is reasonable and necessary to
enable the inspector to access information held in or
accessible from any computer or electronic device on the
premises or to download or make an electronic or physical
copy of that information.
In my view, section 168 and new section 169A are lawful and
not arbitrary, as the provisions are clear in their intent and
their operation is subject to independent oversight by the
Magistrates Court.
Freedom of expression
Section 15 of the charter protects a person’s right to freedom
of expression, which has been interpreted to include a right
not to impart information. The right to freedom of expression
is not absolute; lawful restrictions reasonably necessary to
protect rights of other persons, or for the protection of public
order are permissible under the charter.
Clause 11, which will insert new section 169A into the AIR
act, will enable an inspector to be authorised by warrant to
require a person to provide reasonable and necessary
assistance or information to enable information in electronic
or digital format to be accessed from the premises the subject
of the warrant.
These provisions enable appropriate oversight and monitoring
of compliance with the AIR act. They only allow an inspector
or the director of Consumer Affairs Victoria (the director) to
require information, documents or assistance to the extent that
it is reasonably necessary to determine compliance or
non-compliance with the AIR act. A warrant issued under
section 168 compelling the provision of information or
assistance can only be issued if a magistrate is satisfied that an
inspector has reasonable grounds to believe a contravention
has occurred and after consideration of the rights and interests
of the parties to be affected by the warrant.
The assistance of the persons to whom these provisions relate
is necessary to conduct investigations into whether or not the
regulatory obligations of the AIR act are being complied with.
It is important to provide for appropriate monitoring and
oversight of incorporated associations noting that
incorporation under the AIR act is granted under a law of the
state, enables the association to enter into contracts and incur
debts in its own right and protects members of the association
from personal liability for the debts of the association.
In addition there are specific requirements under the AIR act
to maintain appropriate financial records, to file annual
returns with the registrar of incorporated associations, and
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office-holders of incorporated associations are under a
statutory duty to ensure that an incorporated association does
not trade while insolvent.
I also note that incorporated associations often play an
important role in the community and may be responsible for
delivery of funded community services. There is an
expectation from the public that they will be well and
transparently managed.
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Clause 18, which will insert new subsection 48(3) into the
Motor Car Traders Act 1986, may engage the right to
property in that it relates to the ability of a licensed motor car
trader to sell a motor vehicle on behalf of the sheriff of
Victoria notwithstanding that there are undischarged security
interests registered against that vehicle on the national
Personal Property Securities Register (PPSR).
However, for the following reasons, I am of the view that
clause 18 will not affect the interests or entitlement of any
relevant registered secured party in respect of the seized
vehicle and accordingly, does not limit the right to property
under the charter act:
the rights, obligations and requirements that exist under
the PPSR will continue to apply in respect of any sale by
a licensed motor car trader of a vehicle seized by the
sheriff. This means that the proceeds from the sale of the
seized vehicle must continue to be applied in order of
priority of registered interests; and
the amendment will not affect the obligation of the
sheriff to provide notice to other secured parties of the
sheriff’s intention to sell the seized vehicle pursuant to
its security interest.
Clause 21 may engage the right to property in that one effect
of new section 31A to be inserted into the Sale of Land Act
1962 (SLA), will be that the right of any vendor to commence
action against a purchaser under a contract for sale of land
based on the Supreme Court decision in Tan v. Russell
(No. 93 of 2016) will be abrogated. I note that proposed
subsection 31A(2) provides that this abrogation does not
affect the rights of the parties in Tan v. Russell itself or of
parties who had already commenced proceedings prior to the
commencement of clause 21.
A right to commence legal proceedings to recover a debt is an
intangible personal property right.
For the following reasons, I consider that the number or class
of persons whose right to property may be affected by
clause 21 is likely to be minimal:
Clause 21 is consequent upon clause 20 which will
amend section 31 of the SLA to clarify that a purchaser
may validly serve a cooling-off notice under a contract
for the sale of land on an estate agent who has been
engaged by the vendor to sell the land. This amendment
confirms longstanding and commonly accepted
commercial and industry practice;
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A vendor would only have a right to commence
proceedings where:
a purchaser under a contract for sale of land had
invalidly purported to exercise their cooling-off
right to terminate the contract by serving notice on
the vendor’s estate agent (where the estate agent
had not been explicitly authorised by the vendor to
accept service of the cooling-off notice); and
the vendor had subsequently sold the property to
another purchaser (consistent with their duty to
mitigate any loss resulting from repudiation by the
purchaser under the previous contract); and
the vendor had received a lower purchase price
than that stipulated in the original contract of sale.
Any cause of action would lie against the purchaser
under the original (repudiated) contract for loss suffered
by the vendor — being the difference between the sale
price in the original contract and the sale price actually
realised under the subsequent contract; and
Section 5 of the Limitations of Actions Act 1958 will, in
any event, limit the period within which any such action
could be commenced to six years from the date on
which the cause of action accrued.

Taking these matters into account, and noting that any
abrogation of a right to sue under clause 21 will be effected in
accordance with law (i.e. by operation of new section 31A of
the SLA), I conclude that to the extent that clause 21 limits
the right to property the limitation is reasonable and
justifiable.
Right to protection against self-incrimination and right to a
fair trial
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against him or herself or to confess guilt.
It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
As I have noted earlier, clause 11 of the bill will insert new
section 169A into the AIR act which will enable a warrant
issued under section 168 of that act to authorise an inspector
to require a person to provide reasonable and necessary
information or assistance. Clause 12 of the bill will insert a
new section 177(3) into the AIR act which provides that it is
not a reasonable excuse for a natural person to refuse or fail to
provide information or assistance that a person is required to
provide under new section 169A if the provision of the
information or assistance would tend to incriminate the
person.
Clause 11 and clause 12 of the bill are directed to addressing
the increasing prevalence of storage of business documents
and information in digital or electronic format, including
‘off-site’ storage in cloud networks. Commonly, access to
such information is subject to security requirements such as
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passwords or encryption technology. If an officer of an
incorporated association were able to refuse to provide a
necessary password or de-encryption key to access business
documents compliance with the requirements of the AIR act
would increasingly become unable to be effectively
monitored.
The information or assistance contemplated under clause 11
and clause 12 is for the purpose of enabling access to
information concerning an alleged contravention of the AIR
act. A duty to provide such information or assistance is
consistent with the reasonable expectations of persons who
participate in a regulated activity with associated duties and
obligations. Moreover, it is necessary for regulators to have
access to such information to ensure the effective
administration of the scheme.
The bill does not limit section 25(2)(k), because the person
required to assist an inspector is not a person who has been
charged with a criminal offence. The execution of the warrant
occurs before any action for a contravention of the act or
regulations is taken. In addition, the person is not being
required to testify against himself or herself because they are
not giving evidence in court. Finally, the person is not being
required to confess guilt. While the information the person
provides may enable an inspector to obtain evidence that
incriminates the person, the giving of that information, such
as a computer password or similar, is not in itself a confession
of guilt.
Even if the bill could be said to limit section 25(2)(k), the
limitations are reasonable and justified because of the fact that
the investigation could be blocked by non‐disclosure of the
relevant information (such as a password to access a
computer). If a person has locked hard copy business
documents in a cupboard, an inspector would not need the
person’s assistance in opening the cupboard, under warrant, to
seize that evidence and the person has no right to try to block
the inspector from opening that cupboard. If the person has
also stored ‘locked’ business records inside a computer
through encryption, the person should not, simply because of
their use of more sophisticated technology, now be
empowered to stymie investigations by refusing to divulge
the electronic key to that evidence.
There is also the safeguard that the magistrate issuing the
search warrant will have discretion not to include such a
power in the warrant where the inspector applying for the
warrant has not made out an adequate case for the need for
such a power.
The bill does not provide a use immunity in relation to
material seized as a result of the disclosure of a password. To
do so would undermine the central point of the new power, to
enable inspectors to access material that has been
intentionally hidden or encrypted. As I have noted, a person
who locked records in a cupboard cannot prevent an inspector
from accessing those records under a search warrant. Where
the person has simply used a more technologically
sophisticated form of locking device (computer encryptions),
they should not have any greater power to stymie an
investigation.
There are no less restrictive means available to achieve the
purpose of enabling regulators to have access to relevant
digital or electronic information. To excuse the provision of
information and assistance to enable access to digital or
electronic records would significantly impede the regulator’s
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ability to investigate and enforce compliance of the scheme in
the contemporary business environment.
To the extent that clause 11 and clause 12 of the bill could
enable a person’s right to protection against self-incrimination
and a right to a fair trial to be limited in compliance with a
warrant authorising an inspector to require information, which
is likely to be minimal, I consider this to be reasonable and
justifiable.
Clause 17 of the bill will amend the Conveyancers Act 2006
to insert a new section 172A. New section 172A provides that
a person must not, without reasonable excuse, refuse or fail to
comply with a requirement of an inspector or the director
under part 8 of the Conveyancers Act.
Clause 17 may engage the charter act’s right to be presumed
innocent until proved guilty according to law. A provision
which imposes the burden of proving their innocence on an
accused can limit this right.
Part 8 of the Conveyancers Act sets out the enforcement
provisions and includes a number of provisions under which
an inspector or the director may require a person to provide
information, documents or assistance. Those provisions
include:
Section 154 an inspector may require a licensee under
the act, a specified person or other person with control
over relevant documents and information to produce
documents or answer questions;
Section 155 an inspector may require a person with
possession control or custody of documents relating to a
licensee’s conveyancing business to produce those
documents or to answer questions;
Section 157 authorises the director or an inspector to
require a specified person or body to answer questions
orally or in writing or to give information orally or in
writing; and
Section 172 which requires that reasonable assistance be
given to an inspector (including the giving of
information or the production of documents) when the
inspector exercises a right of entry under part 8 of the
Conveyancers Act.
I consider that a provision in which the onus is on the
defendant to adduce or point to some evidence (‘reasonable
excuse’) and then the burden transfers to the prosecution to
prove beyond reasonable doubt the absence of the exception
raised, does not limit the right to be presumed innocent until
proven guilty according to law. Furthermore, the burden does
not relate to essential elements of the offences and is only
imposed on the defendant to raise facts that support the
existence of an excuse that relate directly to matters within the
knowledge of the defendant.
Accordingly, in my view, section 25 is not engaged by
clause 17 of the bill.
Marlene Kairouz, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation
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Second reading
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This bill illustrates the government’s ongoing commitment to
improving and updating the consumer protection framework
in Victoria. It will amend several acts within the consumer
affairs portfolio to improve their operation, clarify their
requirements and update outdated references.
Part 2 of the bill will amend the Associations Incorporation
Reform Act 2012 to make it simpler to reduce red tape and
duplicated reporting requirements for a range of not-for-profit
incorporated associations. It will do this by inserting into that
act a discretion for the responsible minister, by order
published in the Gazette, to exempt an incorporated
association or a class of incorporated associations, from one
or more of the annual reporting requirements under the act.
An exemption will be able to be made subject to any
conditions specified by the minister.
An example of where such a discretion could be exercised is
where an incorporated association is also registered with, and
required to report to, another regulator. The minister could
consider exempting incorporated associations that are
registered with the other regulator from the reporting
requirements under the Associations Incorporation Reform
Act on condition that they comply with their annual reporting
requirements to the other regulator. Such an exemption could
be supported by an agreement between the registrar of
incorporated associations and the other regulator to share
annually reported information, including financial statements
submitted by relevant associations.
To this end, the bill will also amend the act to authorise the
registrar to enter into appropriate information-sharing
arrangements with other regulators.
The bill will also make a number of amendments to the entry
and inspection powers under the Associations Incorporation
Reform Act to align them with the equivalent provisions in
the Australian Consumer Law and Fair Trading Act 2012 on
which they are modelled.
The entry and inspection powers provisions in the Australian
Consumer Law and Fair Trading Act were amended in June
2016 by the Consumer Acts and Other Acts Amendment Act
2016 to enhance a nationally uniform approach to consumer
law enforcement and to address developments in
contemporary business practices.
For example, existing search warrant provisions are
predicated upon the presence of physical evidence, including
documents and business records, at a location specified in the
search warrant. However, in large businesses, computer users
are often connected to a network via a computer that simply
functions as a terminal with data actually stored on servers
located elsewhere in the network. If an inspector simply
searches a computer at a specified physical location, little data
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may be found because all important records are stored
elsewhere on the network.
In addition, in many instances contemporary business practice
is shifting to electronic document storage on the internet
rather than on a corporate network, for example, cloud
storage of electronic business records.
To address these developments, the search warrant provisions
of the act will be amended, consistent with the amendments
made to the Australian Consumer Law and Fair Trading Act,
to enable a warrant to be issued that will authorise an
inspector to access electronic material via any computer or
electronic device located on premises and to require any
necessary assistance to do so, such as logon details,
passwords or relevant software to view encrypted data.
To address the new online MyCAV transaction system, the
bill will also amend the Associations Incorporation Reform
Act to enable provision or inspection of a physical document
(where that is available) or provision or inspection of a
physical record of the relevant transaction showing the data
entered through that transaction.
The bill makes a minor amendment to the Conveyancers Act
2006 to insert a general offence provision, consistent with
other licensing acts in the consumer affairs portfolio, for
failing to comply with a requirement of an inspector or the
director of Consumer Affairs Victoria under the enforcement
provisions in part 8 of that act.
It will also make a minor amendment to the Second-Hand
Dealers and Pawnbrokers Act 1989 to provide a discretion to
the registrar of the Business Licensing Authority to reduce or
waive fees for applications under that act where it may be
appropriate to do so.
The bill will amend the Motor Car Traders Act 1986 to
enable a licensed motor car trader to sell a motor vehicle
subject to a security interest registered on the national
Personal Property Securities Register in favour of the sheriff
of Victoria where the trader has been engaged by the sheriff
to sell that vehicle, notwithstanding the registration of any
other security interest subsequent to that of the sheriff.
The sheriff, upon seizing a motor car pursuant to a court order
in satisfaction of a judgement debt, registers its right to sell
the car on the Personal Property Securities Register under the
commonwealth Personal Property Securities Act 2009. The
sheriff relies on this registered interest to sell the car and
commonly engages a licensed motor car trader to sell the
vehicle on its behalf. Where the vehicle is sold, the sheriff is
entitled to satisfy the debt owing with the proceeds of sale,
subject to the sheriff’s position as a priority creditor.
However, under section 48(1) of the Motor Car Traders Act, a
licensed motor car trader is unable to sell a motor car without
first procuring the cancellation of any security registration
relating to the motor car. This essentially serves to prevent
them from selling the vehicle unless they first cancel all other
security registrations relating to the vehicle, including any
entered into the register after that of the sheriff.
There have been instances where a third party, often a
colleague or relative of the debtor, has been able to prevent
the sheriff’s sale of a vehicle by registering an interest over
the seized vehicle subsequent to its seizure. The third party’s
interest, created by a transaction such as a sham loan from the
third party to the debtor, is often of similar or of greater value
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than the seized vehicle. Such a loan would, in effect, have
been made against a false security. The third party can then
refuse to remove its interest from the register, and effectively
block the sale.
To address this issue, the bill will amend section 48(1) of the
Motor Car Traders Act to exempt a licensed motor car trader
from the requirement to procure cancellation of any security
interests registered in respect of the seized motor car before
sale, where a sale is being conducted on behalf of, or pursuant
to, a registered interest of the sheriff to sell.
It is important to note that all the existing rights, obligations
and requirements under the Personal Property Securities Act
will continue to apply in respect of any sale by a licensed
motor car trader of a vehicle seized by the sheriff and the
proceeds from the sale of the seized vehicle will continue to
be applied in order of priority of registered interests. That is,
proceeds of the sale will continue to be required to be applied
to satisfy any valid security interest registered prior to the
registration of the sheriff’s interest.
The bill will also amend the cooling-off provisions in the Sale
of Land Act 1962. The cooling-off provisions are an
important consumer protection in the Sale of Land Act which
allow a purchaser under a contract for the sale of land to give
notice to the vendor that they do not wish to go ahead with the
contract. A cooling-off notice must be given within three
clear business days after the purchaser has signed the contract.
Section 31(3) of the Sale of Land Act currently provides that
the cooling-off notice ‘shall be given to the vendor or his
agent or left at the address for service of the vendor specified
in the contract …’.
It has been standing industry practice that where a vendor has
engaged an estate agent to act on their behalf in the sale of
land, that estate agent can accept service on behalf of the
vendor of any cooling-off notice given by a purchaser.
Service of a cooling-off notice on a vendor’s estate agent has
commonly been assumed by each party to have been a valid
exercise of the cooling-off rights under the act.
However, in a decision of the Supreme Court in the matter of
Tan v. Russell in early 2016, the court held that the term
‘agent’ in section 31(3) meant ‘agent at law’. The court found
that the authority commonly granted by a vendor to an estate
agent to sell a property does not make the estate agent an
agent for the vendor for all purposes, including for the
purpose of accepting service of a cooling-off notice on behalf
of the vendor.
The bill will amend section 31 of the Sale of Land Act to
expressly include reference to the vendor’s estate agent. This
amendment will remove any uncertainty about service on the
vendor’s estate agent and, as I have noted earlier, accords
with longstanding industry practice.
To further address any uncertainty in instances where a
purchaser has, in good faith, served a cooling-off notice on a
vendor’s estate agent, the bill will also amend the Sale of
Land Act to retrospectively validate any such service.
Importantly, however, in making such a retrospective
validation, the bill clearly provides for an exception in the
case only of the parties in the Supreme Court matter of Tan v.
Russell and in the case of any other parties who may have
already commenced court proceedings based on the decision
in that matter.
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Lastly, the bill will make minor amendments to the Veterans
Act 2005 to enable patriotic funds to be used to support a
wider range of ex-service personnel and their dependants than
is currently the case, and to enable the director of Consumer
Affairs Victoria to approve the amendment or adoption of a
new trust deed for a patriotic fund where the objects and
purposes of the new deed or amended deed are generally
consistent with the purposes of a patriotic fund as specified in
section 23 of the act.
I commend the bill to the house.
Marlene Kairouz, MP
Minister for Consumer Affairs, Gaming and Liquor
Regulation

Debate adjourned on motion of Mr NORTHE
(Morwell).
Debate adjourned until Wednesday, 7 December.

RESOURCES LEGISLATION
AMENDMENT (FRACKING BAN)
BILL 2016
Statement of compatibility
Mr NOONAN (Minister for Resources) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Resources
Legislation Amendment (Fracking Ban) Bill 2016.
In my opinion, the Resources Legislation Amendment
(Fracking Ban) Bill 2016, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The main purpose of the bill is to amend the Mineral
Resources (Sustainable Development) Act 1990 (the
MRSDA) and the Petroleum Act 1998 (the Petroleum Act) in
order to prevent the exploration and mining of coal seam gas,
to ban hydraulic fracturing and to impose a moratorium on
onshore petroleum production and exploration until 30 June
2020.
Human rights issues
Right to privacy and right to freedom of expression
Section 13 of the charter provides that a person has a right not
to have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.
Section 15(2) of the charter provides for freedom of
expression. The right to freedom of expression is broad and
includes the freedom from forced expression. However, the
right may be subject to lawful restrictions reasonably
necessary for specified purposes.
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Clause 6 of the bill inserts new section 113A(1) into the
MRSDA to require a person who discovers coal seam gas to
report the discovery to the minister. Section 113A(2) enables
the minister, by notice, to require the person to provide further
details about the discovery. Section 113A is relevant to new
section 8AC of the MRSDA, inserted by clause 4 of the bill.
Section 8AC(1) creates an offence to explore for or mine coal
seam gas. Section 8AC(2) creates an exception to the offence
for the holder of an exploration licence, mining licence or
retention licence who incidentally discovers or mines coal
seam gas and reports the discovery in accordance with
section 113A.

Right to be presumed innocent

Clause 6 of the bill engages the right to privacy by requiring
the disclosure of personal information (i.e. name and address),
about the person who made the discovery. However, it is not
unlawful or arbitrary. The circumstances in which the
information is required are clearly set out in section 113A.
Furthermore, the information is necessary to ensure the
effective operation of section 8AC(2) and benefits the
affected licensee, who would otherwise be in breach of
section 8AC(1).

Clause 4 of the bill inserts new sections 8AC (offence to carry
out exploration for or mining of coal seam gas) and 8AD
(offence to carry out hydraulic fracturing) into the MRSDA.
Clause 6 of the bill inserts new section 113A(3) to create an
offence to fail to comply with a notice to provide specified
details about the person’s discovery of coal seam gas.
Clause 9 of the bill inserts new section 16A into the
Petroleum Act (offence to carry out hydraulic fracturing).

It will be managed as part of the existing information
management framework for minerals and petroleum authority
holders, which takes into account privacy requirements.
Clause 6 of the bill also engages the right to freedom of
expression by compelling the provision of information. This
is a lawful restriction on the right to freedom of expression
that is reasonably necessary to enable the effective
enforcement of section 8AC and to provide the state with
information regarding the existence of coal seam gas
resources that assists in the future grant of authorities.
Furthermore, it only applies to a very limited set of
circumstances, relating to the discovery of coal seam gas. It
also benefits the affected licensee, who would otherwise be in
breach of section 8AC(1).
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
Strict liability offences
The bill inserts a number of strict liability offences, where the
prosecution does not need to establish subjective fault.
Accordingly, they limit the right to be presumed innocent
under section 25(1) of the charter.

Insofar as there is any limit upon the right to be presumed
innocent, it is reasonable and justifiable for the purposes of
section 7(2) of the charter. The offences apply to resource
industry participants, who understand that they may only
undertake minerals and petroleum exploration and
development as authorised and in accordance with the
legislation. Furthermore, the offences are consistent with
other strict liability offences in the MRSDA and the
Petroleum Act. The offences have lower penalties
(200 penalty units in clauses 4 and 9 of the bill and 50 penalty
units in clause 6 of the bill) than would normally apply where
a higher burden of proof is required.
Exception to offence
Section 8AC(2) of the MRSDA, inserted by clause 4 of the
bill, provides an exception to the offence of exploring or
mining for coal seam gas where the licence-holder
incidentally discovers or mines coal seam gas. This imposes
an evidential burden on the accused, requiring the accused to
present evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse.

Clause 4 of the bill inserts new section 8AC into the MRSDA
to create an offence to explore for or mine coal seam gas,
which prevents a current licence holder from undertaking that
activity. Clause 10 of the bill inserts new section 17A into the
Petroleum Act to impose a moratorium on current authority
holders carrying out petroleum operations until 30 June 2020.
Clause 7 of the bill inserts new section 121A into the
MRSDA and clause 11 of the bill inserts new section 251A
into the Petroleum Act to provide that the state is not liable
for any loss, damage or injury.

Evidential burdens are not considered to limit the right to be
presumed innocent. The exception relates to matters that are
peculiarly within the accused’s knowledge, which would be
unduly onerous on a prosecution to investigate and disprove
at first instance. Once the accused has pointed to evidence of
the excuse, the burden shifts back to the prosecution to prove
the essential elements of the offence to a legal standard.
Furthermore, the penalty is relatively low (200 penalty units).

While clauses 4, 7, 10 and 11 arguably affect property rights,
being the rights held in an authority, all affected authority
holders are corporations. Section 6(1) of the charter makes it
clear that corporations do not have human rights.
Accordingly, section 20 of the charter is not engaged. In the
event that an authority is later transferred to an individual, the
relevant clauses of the bill would not unlawfully limit the
individual’s property rights, as any deprivation of property
would be in accordance with law.

Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.

Right not to be tried or punished more than once

The offences in sections 8AC(1) and 8AD(1) of the MRSDA
(inserted by clause 4 of the bill) and section 16A of the
Petroleum Act (inserted by clause 9 of the bill) each include a
default penalty provision, whereby if a person is convicted of
an offence the person is guilty of a further offence for each
day the offence continues after the conviction.
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Section 26 of the charter is not engaged, as the default
penalties only arise in respect of continued conduct, rather
than the conduct that constituted the original offence.
Hon. Wade Noonan, MLA
Minister for Resources

Second reading
Mr NOONAN (Minister for Resources) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The purpose of this bill is to prohibit onshore unconventional
gas activity in Victoria, to legislate a moratorium on onshore
conventional gas activity until June 2020, and to prevent the
state being the subject of litigation in relation to these matters,
and to empower the minister to purchase licences and permits
affected by the ban.
The bill gives effect to the commitment made by the Andrews
government on 30 August 2016, in response to the
parliamentary inquiry into onshore unconventional gas.
The bill will amend the Petroleum Act 1998 to ban hydraulic
fracturing; and to extend the current moratorium on onshore
conventional gas to 30 June 2020. The moratorium does not
apply to authority holders accessing offshore gas supplies
from onshore, or those undertaking research and
development, gas storage, or carbon dioxide production.
The bill will amend the Mineral Resources (Sustainable
Development) Act 1990 to prevent the exploration and
development of coal seam gas and to ban hydraulic
fracturing.
The bill also amends both the Petroleum Act and the Mineral
Resources (Sustainable Development) Act to state that the
state of Victoria is not liable in any way for any loss, damage
or injury whatsoever resulting directly or indirectly from the
proposed amendments or from measures under a policy
moratorium that commenced on 24 August 2012.
Finally, the bill amends both the Petroleum Act and the
Mineral Resources (Sustainable Development) Act to provide
that the minister may purchase licences affected by the ban on
hydraulic fracturing and coal seam gas. The price for which a
licence may be purchased will be determined through
ministerial direction published in the Government Gazette.

Wednesday, 23 November 2016

statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Climate Change
Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will repeal and re-enact with amendments the
Climate Change Act 2010 to give effect to the commitments
announced in the government’s response to the 2015
independent review of the Climate Change Act 2010.
Notably, the bill will provide for a long-term greenhouse gas
emissions reduction target; a framework for improved
decision-making; requirements for better planning and
delivery of statewide emissions reduction and climate change
preparedness; clarity and accountability through information
and reporting; and make minor consequential amendments to
the Environment Protection Act 1970.
Human rights issues
Section 13 — privacy
Section 13 of the charter provides for a person the right not to
have his or her family and close or enduring and personal
relationships unlawfully or arbitrarily interfered with.
Clause 89 of the bill engages the right to privacy as it allows
the Secretary to the Department of Environment, Land, Water
and Planning to issue an extract from the register of carbon
sequestration agreements (CSAs) for agreements entered into
in relation to Crown land. The purpose of the register is to
provide for a method to record and account for CSAs entered
into on Crown land, since there is no Crown land register to
account for these transactions. The information shown on the
register relates to the basics of the CSA (as set out in
clause 88 of the bill) and would be voluntarily provided to the
secretary upon formation of the agreement. In addition, the
register must be available for inspection on the Department of
Environment, Land, Water and Planning’s website.

Debate adjourned on motion of Mr SOUTHWICK
(Caulfield).

The extract or certificate from the register would only include
the name of the person that is party to a CSA and that the
agreement is evidence that that person is the owner of carbon
sequestration right or soil carbon right. This information is
voluntarily provided to the secretary as part of the CSA
transaction, and the extract would not contain any information
that under the current provisions would not already be
publicly available. Therefore, for the reasons above, this
clause does not limit the right to privacy.

Debate adjourned until Wednesday, 7 December.

Section 19(2) — cultural rights

I commend the bill to the house.

CLIMATE CHANGE BILL 2016
Statement of compatibility
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) tabled following

Section 19(2) of the charter confirms the distinct cultural
rights of Aboriginal people, including the right to not be
denied the enjoyment of their identity and culture.
Clause 4 of the bill provides that forest carbon rights, defined
as carbon sequestration rights (CSRs), soil carbon rights
(SCRs), and forestry rights, are interests in land. The effect of
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this clause provides that CSRs and SCRs can be interests in
Crown land under part 8 of the bill.
While this clause may be perceived to restrict the human
rights of Aboriginal persons under section 19(2) of the charter
in relation to land, making CSRs and SCRs interests in land
does not create any new restrictions nor does it restrict the
exercise of any current rights of Aboriginal persons in relation
to Crown land. Further, clause 72 of the bill expressly
provides that the grant of a CSR or SCR does not extinguish
native title, and clause 76 provides that the rights cannot be
granted unless doing so is consistent with requirements
relating to native title and Aboriginal cultural heritage.
Therefore for the reasons above, the bill does not deprive
Aboriginal persons of a relationship with the land, and
therefore does not limit the rights under section 19(2).
Section 20 — property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. ‘Property’ includes statutory rights such as licences.
Clause 101 of the bill amends the Environment Protection
Act 1970 to expressly empower the EPA to regulate the
emission or discharge of greenhouse gas substances. This has
the potential to engage section 20 of the charter if the EPA
relies on this power to amend existing licences, so as to limit
the discharge or emission of greenhouse gas substances.
However, the right would only be engaged if such licences
were held by individuals, as section 6(1) of the charter
specifies that corporations do not have human rights. It is
unlikely that licences would be held by individuals.
Even if the section 20 right is engaged, I consider that the bill
does not limit property rights. Any exercise of the power by
EPA would be in accordance with regulation or statutory
policy which will be accessible, precise and not arbitrary. Any
impact on property rights will therefore be in accordance with
the law, as permitted by section 20.
Hon. Lily D’Ambrosio, MP
Minister for Energy, Environment and Climate Change

Second reading
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Andrews Labor government recognises that climate
change is one of the most critical issues facing us today, and
we are committed to taking serious and far-reaching action
that makes Victoria a model for others to follow.
This bill repeals and re-enacts with amendments the Climate
Change Act 2010.
It is a key component of the election commitment to reinstate
Victoria as a leader in climate change action, giving effect to
the vast majority of the recommendations of the independent
review of the act, which the government initiated in 2015.
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It provides Victoria with a world-leading legislative
framework to manage the risks climate change presents, and
to maximise the opportunities that arise from decisive action,
with the objective of transitioning to a net zero emissions,
climate resilient community and economy.
It builds on the original Climate Change Act, which at the
time was landmark legislation for the state of Victoria and
Australia.
This bill, however, is just one component of the Andrews
Labor government’s comprehensive response to climate
change. This includes a series of reforms to drive emissions
reduction, build the state’s resilience and help Victoria attract
the new, low carbon industries and jobs which will underpin
our future prosperity and liveability. This work has been
supported by the bringing together of the climate change and
energy portfolios earlier this year, which has allowed the
government to address key elements of our transition in an
integrated manner.
Taking action on climate change
The global community has accepted that without significant
global action to curb greenhouse gas emissions, temperature
increases and climatic changes have increasingly severe
impacts on our food and water security, our economy, our
health and wellbeing, our infrastructure, and on the natural
environment we pass on to future generations. Some impacts
are already visible, and more are locked in. This is as true for
Victoria as it is for Bangladesh, Norway or Brazil.
In December 2015 at the 21st Conference of Parties in Paris,
195 countries, including Australia, reached a historic
agreement to combat climate change and to accelerate the
transition to a net zero emissions future. The Paris
agreement’s central aim is to hold the average global
temperature increase to well below 2 degrees Celsius above
pre-industrial levels and pursue efforts to keep warming
below 1.5 degrees Celsius. This agreement entered into force
on 4 November 2016.
Climate science tells us that in order to meet this global
objective and avoid irreversible and severe climate change
impacts, emissions will need to decline to net zero levels by
the second half of the century and remain there in the long
term.
Decarbonisation of the world’s economy is already underway,
and all national, state and local governments have a role to
play in supporting and accelerating this global shift. Delaying
action risks locking in more adverse climate impacts.
Paris recognised this, highlighting the importance of
subnational governments in driving climate change action, as
confirmed in the memorandum of understanding on
sub-national global climate leadership.
States like Victoria have a key role to play and can make a
difference.
Australia’s national emissions targets and policy frameworks
are not sufficient to meet the objectives of the Paris
agreement. Victoria is not waiting for this to change and is
acting now.
The Victorian government is committed to playing its part in
global efforts to limit warming to 1.5–2 degrees Celsius.
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Being a responsible global citizen is what the Victorian
community wants and expects of us.
This bill provides Victoria with a platform for effective,
state-based climate action. It is designed to work effectively
alongside, or to supplement, national action. It allows us to
adjust our response depending on the international context, as
well as action taken by other states and territories.
Benefits and opportunities of transitioning to a net zero
emissions, climate-resilient future
Our long-term prosperity is dependent on us significantly
reducing our greenhouse gas emissions and preparing for
climate change impacts. By acting now, Victoria will realise
the economic benefits of new industry opportunities and
avoid the more disruptive and costly transition that is the
inevitable consequence of delay.
It will allow Victoria to remain competitive in the
international marketplace and an attractive place to invest and
to live. For example, Victoria has some of the best renewable
energy resources in the world, predominantly in wind, solar
and marine and considerable expertise and capability in
innovation, research and manufacturing.
This means that, with the right policy signals, the Victorian
economy can lead the way in contributing to new and
innovative low carbon technologies.
The government is already undertaking major initiatives to
decouple greenhouse gas emissions from economic growth
and transition Victoria to a net zero economy. Key
contributions to this are the TAKE2 pledge program,
Victoria’s renewable energy action plan, the energy efficiency
and productivity strategy and the New Energy Jobs Fund and
new energy technologies strategy.
Early action will also ensure that Victoria remains resilient to
changing and more extreme climatic conditions. We are
already experiencing climate change impacts and further
changes are inevitable. Victoria has already experienced a rise
in temperature and reduction in rainfall across the state since
1950.
Over the past 100 years, global surface temperatures have
risen by almost 1 degree Celsius and both the atmosphere and
oceans have warmed. The World Meteorological
Organisation declared 2015 to be the hottest year on record
and in 2016, each of the first six months has set a record as
the warmest respective month in the modern temperature
record.
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At the same time the government must ensure a just and
orderly transition that supports all Victorians, particularly
vulnerable communities, sectors and regions.
By building on policies, by establishing strong legislative
frameworks, as provided for in this bill, and providing
information to drive and support action by all Victorians,
government can continue to lead Victoria’s transition to a net
zero emissions, climate-resilient future.
Rationale for strong climate laws and shortcomings of
current legislation
In 2010, the previous Labor government saw the need for a
world-leading legislative framework to both drive and guide
action, and delivered the original Climate Change Act 2010.
The critical importance of climate change legislation has not
diminished, but the 2012 amendments gutted the legislation.
They make this new legislation before us even more critical.
Climate change is a pervasive, long-term challenge — we
need clear frameworks and enduring rules to guide our
response.
In 2015 the government initiated an independent review of
the act to ensure it provides a strong foundation for action by
government, business and community. The review made
33 recommendations on how to create an act that supports
current and future needs, the vast majority of which
government accepted and which are now given effect through
this bill.
I would like to thank the independent review committee for
their ambitious and considered recommendations. I would
also like to thank the thousands of individuals and
organisations who made submissions to the review.
This bill provides Victoria with a world-leading legislative
framework by:
setting emissions reduction targets and objectives to
guide policy development;
requiring strategic, whole-of-government planning
across adaptation and mitigation; and
driving transparency and accountability through regular
information and reports.
Key elements of bill
I now turn to the provisions of the bill itself.

Across Australia, 8 of the country’s 10 warmest years have
occurred since 2002.

Preliminary (part 1)

It is critical that Victorians continue to reduce the state’s
vulnerability to these impacts, and build its capacity to deal
with them in the future. Preparing for climate change today
will reduce the costs and damages of a changing climate in
the future.

The preamble reflects the considerable shifts in the national
and international context for climate change since 2010. In
particular, it references the international agreement reached in
Paris. This agreement creates a new context for action, and
provides a clear statement of global ambition, which is
reflected in the bill.

The Andrews Labor government is already building climate
change into our plans, strategies and legislation, such as the
water plan, Plan Melbourne, biodiversity plan and the new
marine and coastal act, to ensure we are prepared for the
unavoidable impacts Victoria will experience.

Long-term target (part 2, division 1)
Victoria does not currently have a legislated emissions
reduction target; the previous target was repealed by the
former coalition government in 2012.
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In June 2016, this government announced a long-term target
for Victoria of net zero greenhouse gas emissions by 2050.
The bill legislates this target and places a duty on the Premier
and minister to ensure it is met.
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In its response to the independent review, government
committed to reviewing and updating this framework and the
listed acts in schedule 1 over the next year.
Policy objectives and guiding principles (part 4)

Embedding a target in legislation provides a clear and
compelling signal to community, investors and all sectors of
the economy regarding the need for sustained and significant
action.
The target requires us to have net zero emissions by the year
2050. It requires Victoria to reduce our emissions to as close
to zero as possible, maximise the removal of greenhouse
gases from the atmosphere through sequestration activities in
Victoria, and if the amount of sequestration does not balance
any remaining emissions, secure eligible offsets from outside
of Victoria to make up the difference.
What constitutes an ‘eligible offset’ will be prescribed in
regulations to ensure that emissions have been genuinely and
permanently sequestered or avoided.
Interim targets (part 2, division 2)
Making the transition to a net zero economy is a big change
that requires careful planning and sustained action.
Therefore, the bill requires the Premier and minister to set
five-yearly interim targets from 2020 onwards. These will
contribute to an orderly, low-cost transition to 2050 whilst
limiting our cumulative emissions, which is key to ensuring
Victoria plays its part in limiting global warming to well
below 2 degrees Celsius.
The bill outlines a number of important features of interim
targets.
First, targets must be set in advance to provide guidance on
Victoria’s short and medium-term ambitions to business and
policymakers.
Second, to limit cumulative emissions each target must be set
at a level that is consistent with meeting the long-term target
and must be more ambitious than any preceding interim
target.

It is crucial that action taken on climate change across
different areas of government is consistent and coherent.
However, this must be balanced with the ability of
government to respond flexibly in different contexts or to
changing circumstances.
The bill facilitates this by introducing a principles-based
approach, with a set of commonly agreed policy objectives
and guiding principles to guide policymaking across the full
range of government decisions and operations. More
specifically, under the bill the objectives and principles will:
inform the strategic planning components of the bill and
the setting of interim targets; and
influence how government decisions, policies, programs
and processes consider climate change.
These requirements will send a strong signal of the
importance of integrating climate change across all areas of
government operations and decision-making, and provide a
common platform from which to build an integrated and
coherent response.
The policy objectives build upon those recommended by the
independent review and broadly relate to reducing emissions
in line with the long-term target and interim targets, building
our resilience and preparing for climate impacts, and
supporting vulnerable people and communities in the
transition.
The bill retains a set of guiding principles from the existing
act, which are largely unchanged, except that the principle of
complementarity has been replaced with the principle of
compatibility. This substitution is to emphasise the
importance of state-level action regardless of federal
government ambition, while at the same time acknowledging
the importance of policy coherence across and between
different governments and levels of government.

Finally, when setting targets, the minister and Premier must
have regard to published independent expert advice. This
advice will provide not only options for the target but how we
can reduce our emissions over time and across the economy,
which will then be used to inform pledges developed under
the bill.

Climate change strategy (part 5, division 1)

The advice must take into account a range of factors,
including climate science, advances in technology as well as
economic, environmental and social impacts. This will ensure
that interim targets are robust and credible and keep us on the
path to the long-term target.

The strategy will contain the government’s priorities for
action on climate change across mitigation, adaptation and
transition for each five-year period. This will ensure that
government considers the linkages across these three areas,
including any potential conflicts, as well as synergies.

Decision-making framework and schedule 1 (part 3)

The strategy will also contain specific adaptation
requirements designed to prepare Victoria for the impacts of
climate change; and mitigation requirements to drive
emissions reductions within government and across Victoria
more broadly, in order to help achieve the interim targets.

The obligations in this part of the bill remain unchanged from
the existing act. The bill requires that, when making specified
decisions or actions listed in schedule 1, decision-makers
must take climate change into account. This includes
consideration of both the impacts of climate change on a
particular decision, and how the decision will contribute to
Victoria’s greenhouse gas emissions.

The bill recognises the importance of integrated strategic
planning to drive climate change action across the state and
introduces a requirement for the minister to prepare a climate
change strategy in 2020, and every five years thereafter.

To ensure there is appropriate community participation in the
development of the strategy, a draft strategy must be released
for public comment.
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Adaptation action plans (part 5, division 2)

Pledges (part 5, division 3)

Climate change adaptation needs to be an increasing focus of
government planning. Although not as widespread as is
required, many areas within government and across the
community have recognised the importance of integrating
climate change into their activities. Accordingly, the bill sets
up a whole-of-government structure to build on this existing
work, and support areas that are not as far progressed in
planning for climate change impacts.

The bill introduces a process to develop pledges to help drive
emissions reduction to meet the interim targets and,
ultimately, the long-term target for 2050.

It introduces system-based planning for adaptation, focusing
on key systems that are either vulnerable to climate change
impacts, or are essential to ensure Victoria is prepared.

A pledge is a statement containing actions to reduce
emissions that will be undertaken over the five-year pledge
period, and an estimate of the potential greenhouse gas
emissions reduction these actions will deliver.

Systems-based planning is already used in a number of
jurisdictions, and has the following benefits:
it enables a targeted response to climate change, focused
on the unique characteristics and needs of a given
system; and
it acknowledges up-front the important role of many
stakeholders beyond government in adaptation planning
and develops a shared sense of responsibility and
ownership.
Under the bill, adaptation action plans must be developed
every five years by nominated ministers, following the release
of the climate change strategy, covering the following
systems:

Victoria will be the first jurisdiction in Australia to implement
and legislate a whole-of-economy pledge model based on the
United Nations Framework Convention on Climate Change
process and the Paris agreement.

There are two types of government pledges — a
whole-of-government pledge and sector pledges. These
pledges mandate government leadership by requiring the
government to reduce its own emissions and appropriate
ministers to reduce emissions from their areas of
responsibility.
Whole-of-government pledge
The minister will be responsible for developing the
whole-of-government pledge to reduce emissions associated
with government operations, including building energy use,
waste management and transport use.

health and human services;

All government departments must contribute actions to this
pledge. In order to ensure pledging obligations extend to
public entities with significant emissions profiles, these public
entities will be prescribed in regulations and must also
contribute actions.

natural environment;

Sector pledges

primary production;

The minister, in consultation with the Premier, will nominate
ministers to prepare sector pledges. These must contain
actions the government will take, such as policy or regulatory
changes, to reduce greenhouse gas emissions in relation to
prescribed categories of emissions and removals, namely:

built environment;

education and training;
transport; and
the water cycle.
The bill enables flexibility by allowing the minister to assign
a system, or components of a particular system or a
combination of components, to one or more ministers. For
example, it may be necessary to have an adaptation action
plan focused on coastal adaptation, in which case the ‘coastal’
elements of primary production and the natural and built
environments can be regrouped into an overarching ‘coastal
adaptation action plan’. Similarly, a specific ‘energy
adaptation action plan’ could also be created by extracting
energy infrastructure from the built environment system.
So that adaptation action plans build on, and do not duplicate
existing work, each will begin with a gap analysis designed to
assess how current policy relating to that system responds to
(or is responding to) the priorities contained in the most recent
climate change strategy. The results of this analysis will
inform whether, and what type of, actions are required.
However, the bill does not prevent an adaptation action plan
from addressing additional risks, vulnerabilities, opportunities
or system-specific priorities.

energy, including stationary energy, transport and
fugitive emissions;
industrial processes and product use;
agriculture;
waste; and
land use, land use change and forestry.
These categories are aligned with the national greenhouse gas
inventory and international reporting system.
The bill enables flexibility in how sector pledges are prepared.
This flexibility is critical for ensuring the pledges can evolve
and respond to changing circumstances — be that technology
or the broader regulatory environment — providing an
overarching framework that allows future Victorian
governments the capacity to respond to these changes in a
timely way. Further, pledges can be made in relation to a
category, part of a category or a combination of categories, so
long as all sources of emissions are covered. This will allow
sector pledges to be more ‘policy relevant’. For example, for
the energy sector, it may be appropriate to divide the ‘energy’
pledge into supply side and demand side pledges, given the
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difference in policy mechanisms and approaches required to
drive emissions reductions in these subsectors: supply side
being focused on the structure of the electricity market and
infrastructure, and demand side more on energy efficiency.
These arrangements will ensure that long-term planning and
policy decisions for our biggest emitting sectors, such as
energy, agriculture and transport, will drive and support the
adoption of net zero practices and technologies.
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Amendments to Environment Protection Act 1970 (part 11)
Finally, the bill amends the Environment Protection Act 1970
to clarify that the Environment Protection Authority’s powers,
duties and functions include recommending to the Governor
in Council the making of statutory policies and regulations to
regulate the emission of greenhouse gas substances to
contribute to the interim and long-term targets.

To acknowledge the work already done by many local
councils to reduce emissions, while minimising
administrative burden, the bill will enable councils to opt in to
producing pledges. Under this arrangement, a council can
elect to produce a pledge; if it chooses to do so it must follow
the requirements in the bill.

This bill positions Victoria to capitalise on the opportunities
and meet the challenges presented by climate change by
setting up a clear policy framework and a pathway to 2050
that is consistent with the global 2-degree goal. It provides a
platform for subsequent action by government, community
and business and the long-term perspective and policy
stability needed to drive innovation and investment. It
establishes Victoria as a leader in climate change action and a
model for others to follow.

All forms of pledges will be developed alongside the climate
change strategy, and published as part of it.

The Andrews Labor government is proud to restore Victoria
to leadership and action on climate change.

Reporting and transparency (part 6)

It is time we re-join the rest of the world, time for Victoria to
act now to preserve what we have for future generations.

Council pledges

The bill introduces a series of reporting requirements to
ensure that regular up-to-date information is provided to
Parliament, and through it, the public on climate change
generally and on progress towards meeting the interim and
long-term targets.
A regular and comprehensive reporting regime will help to
strengthen accountability for achieving emissions reduction
and to drive action in the community.
To understand whether we are on track to meet our interim
targets and long-term target, the bill requires that the minister
prepares a report at the end of each interim target period,
stating whether a target was met, and if not, reasons why. To
provide transparency and accountability on the policies and
proposals designed to deliver emissions reductions, it must
contain an assessment of the implementation and
effectiveness of the pledges for a given period.
Other reporting mechanisms in the act focus on providing
regulation updated information to the community about
climate science, and the impacts of climate change to
Victoria, as well as our emissions.

This bill provides the certainty and framework needed by all
Victorians, by communities and by businesses, to start taking
action now to reduce emissions.
This bill is just and fair, and ensures that we will work with
impacted communities as our state, and the world, transition
to a low carbon future.
This bill is flexible, so that in the future we can adapt to
changes in policy at the national and international level, and
in technology and science.
This bill is long overdue, after those opposite ignored the
science and the community’s expectations and sadly
diminished the previous legislation. I hope they have learnt
their lesson, and have finally acknowledged the science and
necessity to act in the long-term interest of Victoria. Business
as usual is not an option.
This bill aligns with the international consensus, and positions
our state to once again lead the nation and grow our economy.
But, most importantly, this bill is the right thing to do.

Carbon sequestration on private and Crown land (parts 7 and 8)
I wish it a speedy passage.
These parts are largely untouched from the existing act.
I commend the bill to the house.
Part 7 of the bill provides statutory recognition of proprietary
rights for forestry, carbon sequestration and soil carbon as an
interest in land and enables the making of forestry and carbon
management agreements with respect to ongoing
management obligations capable of binding successors in title
following recording on title.
Part 8 of the bill empowers the secretary to manage Crown
land for the purposes of carbon sequestration on behalf of the
Crown, facilitates the strategic assessment of Crown land
available for carbon sequestration and enables carbon
sequestration rights and soil carbon rights to be granted in
relation to Crown land to third parties through carbon
sequestration agreements.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 7 December.

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Statement of compatibility
Ms ALLAN (Minister for Major Projects) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Urban Renewal
Authority Victoria Amendment (Development Victoria) Bill
2016.
In my opinion, the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016 (the bill), as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The bill amends the Urban Renewal Authority Victoria Act
2003 to abolish the Urban Renewal Authority Victoria,
establish Development Victoria in its place, transfer relevant
projects and make other consequential amendments to that
and other acts.
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That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Overview
The purpose of this bill is to establish Development Victoria
as a new authority to deliver government’s property
development and social and economic capital works projects.
Earlier this year we made a commitment to streamline
government’s public land use and development system. The
creation of Development Victoria is central to this
commitment.

Human rights issues

Development Victoria will incorporate Major Projects
Victoria and Places Victoria to create a centre of expertise
that will improve role clarity, reduce duplication, and provide
stronger governance and financial control over government’s
land and project development activities.

The right to privacy in section 13 of the charter includes the
protection of a person’s right not to have their privacy
unlawfully or arbitrarily interfered with.

This move will be welcomed by the investment industry as it
will provide a central contact point and consistency in
government project delivery.

Clause 20 of the bill, inserts a new part 3A into the Urban
Renewal Authority Victoria Act 2003 (the principal act),
regarding the transfer of designated projects from nominated
agencies to Development Victoria. The allocation of property,
rights and liabilities at law will be effected by new
sections 56C to 56H.

Development Victoria will be equipped to deliver a diverse
range of projects that meet government’s policy objectives,
such as building more social and affordable housing, and
developing priority precincts such as at Arden and
Fishermans Bend.

Clause 20 may give rise to some minor interferences with the
right to privacy protected by charter. Specifically, new
section 56E of the principal act provides that Development
Victoria and a nominated agency (being a public statutory
body responsible for managing or delivering a relevant
project) must give to the relevant ministers and the Treasurer
a statement relating to the property, rights and liabilities of the
nominated agency in relation to the designated project,
allocating such property, rights and liabilities to Development
Victoria. New section 56F(1) provides for the certification of
such allocation statements on behalf of the nominated agency
and new section 56F(3) provides that the nominated agency
must keep a register of such certificates and make that register
reasonably available for inspection by Development Victoria
or any other interested person.
To the extent that the certificates to be made available for
inspection under new section 56F could contain personal
information (that is, personal information about individuals in
the context of the allocated property, rights and liabilities),
clause 20 may interfere with those persons’ rights to privacy.
However, the provisions are clear and serve the important
purpose of ensuring transparency and certainty with respect to
property, rights and liabilities allocated to Development
Victoria by nominated agencies. Therefore, in my view, any
interferences will be neither unlawful nor arbitrary and the
right to privacy is therefore not limited by the bill.
Hon. Jacinta Allan, MP
Minister for Major Projects

Second reading
Ms ALLAN (Minister for Major Projects) — I
move:

Important urban renewal and property development projects
currently being undertaken by Places Victoria will be
completed by Development Victoria. The success of the
revitalising central Dandenong project will be continued by
Development Victoria, as will the ongoing development of
Docklands and Junction Place, Wodonga.
Development Victoria will apply its experience and expertise
to the delivery of not only property development and urban
renewal projects, but also to social and economic capital
works projects that enhance our cities. Development Victoria
will continue the projects of Major Projects Victoria,
including the Ballarat West employment zone, the Melbourne
Park redevelopment project and the state library
redevelopment project.
Amendment bill
I will now outline the major provisions of the bill.
This bill amends the Urban Renewal Authority Victoria Act
2003 to abolish the Urban Renewal Authority Victoria, which
trades as Places Victoria, and establish a new statutory
authority called Development Victoria as its successor in law.
New purposes have been introduced to provide Development
Victoria with a focus on delivery of government’s property
development and social and economic capital works projects
and activities that have the objective of optimising the social
and economic value of surplus or underutilised
government-owned land.
Development Victoria will also provide a key advisory role to
government, departments and agencies, to take advantage of
the consolidation of property development and project
management expertise afforded by the centralised model.
This includes provision of valuable advice to support strategic
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land use assessment by the new Land Use Victoria, also part
of the government’s land reforms initiative announced earlier
this year.
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the board with strengthened capacity to consider broader
public policy impacts during its decision-making.
Conclusion

The bill amends the functions in the act to address the
requirement that Development Victoria deliver property
development and social and economic capital works projects
and activities in accordance with government policies and
strategies. This differs from the narrower urban renewal focus
that currently applies.

The establishment of Development Victoria as government’s
primary development authority puts the government in a
strong position to deliver its policy objectives while ensuring
value to the state.

The bill requires that Development Victoria performs its
functions of carrying out property development and social
and economic capital works projects, acquiring and disposing
of land, carrying out projects with private sector partners, and
providing advisory services to government, departments and
agencies, only at the request of the minister. This is to ensure
that Development Victoria focuses its efforts on projects that
align with government’s policy objectives and priorities.

I commend the bill to the house.

To reinforce this, the bill introduces a specific requirement
that Development Victoria must undertake property
development and social and economic capital works projects
in accordance with government policies and strategies.
In doing this, however, it is imperative that Development
Victoria maintains its commercial skills and approach to
project delivery to provide best outcomes for government,
even when a commercial return is not the main objective. The
bill will therefore remove the requirement that the authority
carry out its functions ‘on a commercial basis’, and instead
require that Development Victoria do so ‘using commercial
disciplines’.
Transition to Development Victoria
The bill will transfer all responsibilities, assets and liabilities
of Places Victoria to Development Victoria.
It will also transfer all staff and projects, so that Development
Victoria can transition without disruption to the progress of
any project currently being undertaken by Places Victoria.
The bill will similarly transfer projects that are being
delivered by Major Projects Victoria under the Project
Development and Construction Management Act 1994. This
methodology will give Development Victoria the necessary
powers and responsibilities to successfully complete these
property development and social and economic capital works
projects of high priority to the government.
The bill also provides for the transfer of projects from other
government departments and agencies to Development
Victoria in the future. This may be applied, by agreement, to
property development projects such as those being
undertaken by VicTrack that are capable of delivery by
Development Victoria.
Development Victoria will also be capable of delivering
integrated development opportunities arising from the level
crossings removal program and the metro tunnel project and
major housing development projects for the director of
housing.
The board of Places Victoria will transition to Development
Victoria under the provisions of the bill. The board skills will
be enhanced by the addition of a director with skills,
experience and expertise in public policy. This will provide

This new centre of expertise will ensure that government’s
property development and social and economic capital works
projects and activities can be delivered with greater efficiency
using best practice.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 7 December.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Second reading
Debate resumed from 26 October; motion of
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change).
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Energy Legislation Amendment (Feed-in Tariffs
and Improving Safety and Markets) Bill 2016, and it is
interesting that this bill comes at a time at which
Victorians are facing uncertainty with power prices,
with security, with reliability and with their future. We
saw recently the announcement of the closure of the
Hazelwood power station, which will take up to a
quarter of our energy out of the grid. A lot of evidence
has been put forward by our side indicating that this has
been a well-intentioned policy of the Andrews Labor
government to close Hazelwood. We saw that from the
Treasurer, who in the last budget introduced a
$252 million coal tax increase, which put pressure on
all of the people in the valley and all of the power
stations in the valley. Extrapolating that, it has had an
effect of a $20 million additional tax on Hazelwood.
We have also heard Engie, the company that runs
Hazelwood, saying that this would certainly lead to
significant consequences, namely that closure. That is
where we are now at, with the announcement that
Hazelwood will be closed as early as the end of March
or early April.
I raise this point because what we are talking about
today, which will include an additional subsidy — what
we term an environment tax — for those that have
solar, would effectively push up prices for the
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two-thirds of the market that do not have it. The
Andrews Labor government has, in many instances of
policy, picked winners and losers. This is a government
that, in this particular instance, is giving a leg-up to
those who have solar. On this side of the house we
encourage people to put solar onto their roofs. We are
certainly supporters of the solar industry but not at the
cost of others — not where there are losers. In this
instance, every other household that does not have
solar, including low-income earners and renters, will be
subsidising those who do have solar.
Just finishing off on the issue of Hazelwood, the
Hazelwood closure will increase power prices by up to
25 per cent. We have seen companies looking at new
contracts considering a 50 to 60 per cent increase in
power prices. That is happening now. People are
locking into new contracts now or are seeking new
contracts with large companies as a result of the
Hazelwood closure. This could not come at a worse
time for Victorians. This government should be focused
on affordability for Victorians, and it should be looking
at the best way to deliver affordability for all
Victorians. Unfortunately, this bill does nothing to
address affordability for householders.
The Andrews government will continue to intervene in
the area of power prices by pushing up the cost of
electricity in an attempt to secure green votes and save
Labor in inner-city seats. It is for this reason that the
coalition cannot support this bill, which will push up
power prices — there is no question about that.
And it is very unfortunate because Labor is playing
politics by putting important safety measures for
electricity and gas appliance customers into the same
bill that measures an increase in power prices. Certainly
the coalition would happily consider separating off a
number of these items if we were to look at the
particular issue here of some of the legislation focusing
on the solar feed-in tariff and the Victorian energy
efficiency target scheme.
As I pointed out earlier, the particular issue that we
have here is in clauses 4 and 5 of the bill, which look at
amending the Electricity Industry Act 2000 to allow the
Essential Services Commission (ESC) to determine
multiple renewable feed-in tariffs for the time of day
during peak demand. I will come to that one first.
Charging people rates according to the peak period is
something that we do not have a problem with.
However, we should not have this sort of policy just for
those in the solar scheme; we should have this right
across the board.
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In fact late last year the minister wrote to the Australian
Energy Market Commission and said that they would
not support a cost-reflective pricing strategy unless it
was an opt-in approach. So they rejected what the
market regulator offered up, which was a way of being
able to have cost-reflective pricing for everybody.
Having cost-reflective pricing for everybody meant that
those using at the peak would be charged at the peak. It
would take out the additional cost that would be needed
to build infrastructure for the peak. As we know, some
of the large costs come from infrastructure being built
just to cope with Victoria’s peak demand for energy.
The best thing that all of us could be doing is
encouraging the market to get people to adjust their
energy costs, and this was a perfect opportunity to do
that. What the government has tried to do here in
clause 4 is to break it off and say, ‘Well, you know
what, for solar users who are already in a situation
where most of their use is during the daytime and not
during the peak time, we want to have cost-reflective
pricing, but for everybody else we do not’. This falls
short of what we should be doing for all Victorians. All
Victorians should be charged according to flexible,
cost-reflective pricing so they adjust their use to ensure
that we take the impact off the infrastructure, which
would reduce the cost. If the government is serious
about reducing the cost, they should look at
cost-reflective pricing for all, not just for solar users.
I will talk a bit further in terms of the advancement in
solar, but effectively clause 5 — and this is the issue
that we have the largest concern with and I will be
spending a fair bit of my time with — amends the
Electricity Industry Act so that the ESC must determine
a feed-in tariff for the financial year by 28 February. In
setting the rate, the ESC must include an environmental
cost and a social cost of carbon. This suggests that
advice from the department is that the new tariff range
would increase to between 6 cents and 8 cents per
kilowatt hour depending on the time of day, up from the
current feed-in tariff of 5 cents. This is an additional
tax. It is additional money that is going in to support
those with solar, and it is taking the winners and losers
approach. Anybody that does not have solar will be
subsidising those that do have solar.
One of the fundamentals that this government really
ignores — because, as I said, on this side of the house
we support solar, we certainly support an opportunity
for renewables and we support the fact that the market
should be driving us there — is that we have
technology such as battery storage. We have
opportunities coming into the marketplace which
encourage people to plan their usage and not be
generators themselves that are making money out of the
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grid, instead effectively ensuring that they are saving
money from the grid. This government wants to ensure
that people are trying to gain in the market rather than
save in the market, and we want people to have
responsibility in terms of being able to get efficiency,
reliability, security and affordability for their power
rather than being in a situation of seeing how much
they can make from the market.
I think one of the most interesting points in terms of this
came from the initial policy that the former Labor
government introduced around solar. According to the
Grattan Institute report Sundown, sunrise — How
Australia can finally get solar power right, Tony Wood
says that:
… lavish government subsidies plus the structure of
electricity network tariffs means that the cost of solar PV
take-up has outweighed the benefits by almost $10 billion …

This is $10 billion to every Victorian taxpayer. This is
not a situation where we are encouraging new markets,
encouraging people to come up with new business
opportunities such as solar. What this is saying is,
‘We’re going to give a massive investment and we’re
going to cost those taxpayers $10 billion’. What it also
says is that by the time the subsidies have finally run
out, householders and businesses that have not installed
solar photovoltaic panels will have spent more than
$14 billion subsidising those that have. Winners and
losers: the winners are those people that obviously have
the solar, and the losers are everybody else — those
that do not have solar subsidising those that do.
Now this is not a situation that will encourage more
people to get into solar. What it is doing is providing a
personal benefit. It is the government intervening in the
market and pushing up the prices for everybody else.
We thought this government would have learnt, but we
know this is an ideological government that is intent on
pushing up power prices at the expense of all
Victorians.
This will be the legacy of the government. When
people start to see their power bills go up time and time
again it will be the Labor government’s legacy in terms
of the cost of power prices. The government have
created a policy mess. The Grattan Institute report says
so. It is said in this report that the government created
its own policy mess that should never be repeated. This
report says that the mess that they have created in terms
of the solar subsidies since 2001 is something that the
government should learn from. It is quite ironic that we
have a government that was so determined — —
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The ACTING SPEAKER (Mr Carbines) —
Order! The member will have the call when the debate
resumes.
Business interrupted under sessional orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! The Victorian
Parliament was pleased to participate in Melbourne
Music Week for the first time this year as part of an
ongoing program of community engagement activities.
I acknowledge in the gallery today representatives from
the non-profit music organisation, The Push, and
volunteers from the youth mentorship program, New
Slang. They helped us stage Live at the Steps on
11 November. This concert brought more than
5000 young Victorians to the steps of Parliament House
for a night of celebration. We thank the team for their
hard work and enthusiasm that contributed to the
success of this project. Thank you for coming to see us
today.
Further, I wish to acknowledge in the gallery His
Excellency David Stuart, recently retired Australian
ambassador to Austria, and Anna. We welcome you
too.
Honourable members applauded.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is to the Premier. During last week’s Parkville
riot inmates entered the roof armed with stolen tools,
including an angle grinder, in order to gain access to
another inmate’s cell, threatening to kill him, forcing a
stand-off with authorities that lasted for several hours.
Premier, could there not be any clearer evidence that
your minister and your government have totally lost
control over the youth justice system in Victoria?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. The behaviour and
conduct at Parkville was absolutely appalling, and the
appropriate steps to take were to send those 41 inmates
to Barwon Prison. That is where they either have
arrived or are going, and that is the appropriate course
of action to take. There has been some criticism of the
government’s decision to relocate those prisoners to
that facility, but we make no apology for doing that for
the benefit — this is a very important point; I hope
everyone would be interested in this point — and the
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safety of staff, for the safety of those inmates who have
perhaps not been behaving badly but have been caught
up in that, and of course to make sure that the
community is safe as well. Removal to a secure facility
in Barwon is the appropriate response to take.
In terms of the behaviour at Parkville, I do not know
that I could be any clearer, and I am sure all honourable
members and indeed all fair-minded Victorians would
regard this conduct as absolutely appalling. I think
hardworking Victorians out there who pay their taxes
and work hard every day and who love their kids and
love their community are sick and tired of this, and that
is why those offenders are in Barwon Prison today.
Supplementary question
Mr GUY (Leader of the Opposition) — With this
person being targeted because his personal case file had
been stolen by inmates during a previous riot, Premier,
can you or your hapless minister guarantee that no other
inmates or staff have had had personal case files stolen
during these multiple riots?
Mr ANDREWS (Premier) — I can inform the
Leader of the Opposition that Victoria Police are
investigating exactly what has gone on at Parkville, and
that is appropriate. That remains, I think at least in part,
a crime scene, and that will allow Victoria Police to get
to the bottom of exactly what has gone on there. It
would be my expectation that they would conduct that
investigation properly, appropriately and
independently.
An honourable member interjected.
Mr ANDREWS — That is not relevant, apparently.
Mr Guy — On a point of order, Speaker, by way of
relevance. The Premier is referring to the current
disturbances at Parkville — and I know there have been
a number — but my question asked about an incident
that occurred in a previous riot at Parkville where
material was stolen and whether the Premier can
guarantee that no other staff or inmates’ records had
been accessed. It was not about the current riot.
Ms Allan — On the point of order, Speaker, the
Premier was being absolutely relevant to the question
that was asked. If the Leader of the Opposition perhaps
had used a bit more patience and waited a couple more
seconds, he would have given the Premier the
opportunity to answer the question. He was being
entirely relevant to the question that was asked, and I
ask you to allow the Premier to continue.
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The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier, to continue in
response to the question as put by the Leader of the
Opposition.
Mr ANDREWS — The point that I was about to
make was that as a result of other incidents at Parkville
a number of charges have been laid because of
appalling behaviour. I believe 16 individuals have been
charged. I would not want to cut across that process,
lest any commentary that I make see people who
deserve to be punished not getting the punishment that
they deserve. As for the safety and security of all
inmates in all of our facilities, there can be no better
evidence of our resolve in that regard than the fact that
we have sent these 41 to Barwon.

Ministers statements: Glasses for Kids program
Mr ANDREWS (Premier) — I was very pleased
this morning to join the Minister for Education at the
University of Melbourne’s EyeCare, an important part
of their school of optometry, to mark a milestone and to
celebrate the full rollout of our Glasses for Kids
program. This is a fantastic program, an election
commitment that we made two years ago. This is going
to see 30 000 prep to grade 3 students in our most
disadvantaged schools getting screened, getting tested
and getting glasses. Some 10 000 kids, they estimate,
will get the glasses they need at no cost whatsoever to
their parents.
This is about making sure, whether it is with glasses
through this great partnership with the University of
Melbourne and State Schools Relief or breakfast clubs
or the school Camps, Sports and Excursions Fund that
we have delivered — much better than cutting the
education maintenance allowance, I might say,
Speaker — or with the doctors in schools program, or
many other different initiatives, all of which we laid out
as a plan to put people first and to make sure that every
young Victorian has the opportunities in life that come
from being empowered, being valued, being educated
and having a sense of self-worth and respect.
That is so very important. You do not get that when you
cut the education maintenance allowance, but you do
get that for every young Victorian when you invest, and
that is exactly what we have done. This Glasses for
Kids program is a fantastic step towards making sure
that kids have food in their stomachs at the start of the
day and can read the board and learn at school and can
be included in camps and excursions and be valued
members of their school community and have the life
opportunities that we want for every Victorian.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
Wednesday, 23 November 2016

ASSEMBLY

Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is again to the Premier. Last week the Minister
for Families and Children, Jenny Mikakos, said that no
injuries had occurred as a result of recent riots at youth
justice facilities, yet in Parkville staff have been
assaulted with an aluminium bar, female staff are
constantly being threatened with rape, and the system
has experienced more riots and disturbances in the last
2 years than in the previous 20. Premier, is your
minister correct in regarding the physical and
psychological trauma being experienced by staff at
these facilities on a daily basis as not being an injury?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. I think he is attempting
to reinterpret and misrepresent the commentary of the
minister.
Honourable members interjecting.
Mr ANDREWS — Well, I believe he is.
The SPEAKER — Order! The Premier to continue
through the Chair.
Mr ANDREWS — The minister and indeed every
member of the government, and I would hope every
member of this place, are absolutely and fundamentally
focused on making sure that staff in all of our
correctional facilities are safe.
Honourable members interjecting.
Mr ANDREWS — Well, for those opposite, that is
our position, and that is why we have relocated — —
Honourable members interjecting.
The SPEAKER — Order! The Chair should be able
to hear the answer as advanced by the Premier. The
Premier to continue and to be heard in silence.
Mr ANDREWS — The safety and welfare of staff
has been central to the government’s decision to
relocate these prisoners. I do not think you could see a
more powerful demonstration of our resolve to keep our
staff safe and to keep the community safe than our
decision to relocate these offenders, who have behaved
appallingly, to Barwon Prison.
Honourable members interjecting.
Mr ANDREWS — Despite the interjections of
those opposite, it is Barwon Prison. That is where those
offenders are today. That is very real. I would hope it
sent a very clear message about our resolve to keep our
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staff safe and the community safe. There was of
course — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood, on a point of order. The member will be
heard in silence.
Ms Ryall — On a point of order, Speaker, the
question related to whether the threatening of female
staff with rape actually is considered by the minister as
an injury. That is what the question centred around —
not about who has been moved where, but the issue of
whether those threats of rape are considered an injury to
the staff.
Ms Allan — On the point of order, Speaker, the
Premier was comprehensively answering the question
that was asked by the Leader of the Opposition, and he
was using it as an opportunity to make very clear some
of the facts around this matter. Those opposite may not
want to listen to it or appreciate it, but he was entirely
relevant to the question that was asked and I ask that
you allow him to continue.
Mr Clark — On the point of order, Speaker, the
question was very specific about whether or not
Minister Mikakos was reflecting government policy
when she said that no injuries had occurred at this
facility, notwithstanding the trauma and the rape threats
to which the question related. Now the Premier is
entitled to set context, but having set that context he
should now come back to answering the specific
question that was asked of him.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — For the benefit of those who
may not have been listening, I have rejected the false
reinterpretation of the minister’s comments. I cannot be
any clearer than that. We will act to ensure the safety of
the community, and central to that is our duty of care as
an employer to staff in our employ.
We take those responsibilities very seriously. It is why
we have boosted staff numbers, as opposed to cutting
them. It is why we are actioning reports that sat
gathering dust for four long years, and it is why 41 of
these inmates are in Barwon, where they belong.
Supplementary question
Mr GUY (Leader of the Opposition) — Is it not a
fact that staff at these facilities are being further
traumatised and stressed to the extent that during last
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Sunday’s riot at Parkville staff were ordered by senior
government authorities not to call the police because in
the eyes of this government bad publicity is worse than
a youth justice system in crisis?
Mr ANDREWS (Premier) — I reject the claims, the
assertions in the — —
Mr Guy — How would you know?
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General is
warned and so is the Minister for Tourism and Major
Events. The Premier to continue, in silence.
Mr ANDREWS — As I was saying, I completely
and utterly reject the assertions and the slurs contained
in the Leader of the Opposition’s question, true to form
as always. Facts are of little interest to him, but I will
point out that we are delivering 41 new staff positions
and 60 new staff are currently being recruited.
Mr Guy — It didn’t happen?
Mr ANDREWS — Here is something that did
happen — 20 positions from youth justice were cut
when he was in the cabinet room. So if the facts are
interesting to you, have a look at those.
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Premier. The Premier to continue, in silence.
Mr ANDREWS — The welfare and safety of staff
is of absolute paramount importance to the government.
One way that you protect staff is to resource them
properly, and that is what our government has done and
will continue to do.

Ministers statements: teacher training
Mr MERLINO (Minister for Education) — Today I
was very proud to stand with the Premier as we
announced landmark reforms that will raise the quality
and status of the teaching profession, create
high-quality pathways into teaching and develop
excellence in our graduate teachers. We are making
Victoria the education state. That means raising the bar
and achieving excellence.
We are raising the minimum Australian tertiary
admission rank (ATAR) to get into a teaching course to
70. We know that high-performing education systems
around the world attract and select the right people,
give them excellent preparation and support and
develop them to succeed as teachers. By attracting the
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top 30 per cent Victoria will be in line with
high-performing jurisdictions like Singapore and Hong
Kong. We want the best and the brightest teachers in
our classrooms so Victorian students can reach their full
potential. At the moment you can have an ATAR of 30
and get into a teaching course. You simply are not
ready to teach if that is your mark at high school.
These reforms also strike a balance between academic
excellence and acknowledging that a great teacher is
not measured simply by their ATAR. In conjunction
with setting a minimum ATAR of 70 we are also
introducing an entrance test that looks at academic
performance as well as personal attributes — things
like empathy and resilience, leadership and
communication skills, and a passion for teaching. That
will be for every — —
Mrs Fyffe — On a point of order, Speaker, I am
listening intently to the minister. Could he please
clarify: is this new initiative saying that current teachers
are not up to standard?
Honourable members interjecting.
The SPEAKER — Order! The member was
entitled to make a point of order. There is no point of
order.
Mr MERLINO — How many teachers did they
sack? How many schools did they close? How much
money did they take out of the education budget?
The SPEAKER — Order! The minister will come
back to the statement.
Mr MERLINO — There are some confused
comments in the media — in favour in print, against on
radio — by the sleepy member for Ferntree Gully. He
should follow the lead of the coalition education
minister in New South Wales.

Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is again to the Premier. Is it not a fact that
during the current crisis in our youth justice facility
more than two dozen offenders at the Parkville facility
were left unsupervised for more than 10 hours at a time,
resulting in a number of instances where the lives of
staff members and inmates were put it in potential
danger?
Mr ANDREWS (Premier) — I am not in a position
to confirm that.
An honourable member — No surprise.
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Mr ANDREWS — Well, we are not going to be
making stuff up. That is how it is going to be.
Honourable members interjecting.
The SPEAKER — Order! The Premier is entitled to
silence. A question was put to the Premier. The Premier
is being responsive and will continue to respond to the
Leader of the Opposition.
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Honourable members interjecting.
Mr ANDREWS — That is apparently news. There
are some who are expert at having a review given to
them and then sitting on it for four years. We will not
make that mistake. We have not been making that
mistake, in fact. We have been investing in recruiting
and providing additional resources.
Ms Staley interjected.

Mr ANDREWS — Police are conducting an
important investigation into what has occurred. That is
appropriately independent, and we will allow that to run
its course. A former Chief Commissioner of
Police — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order. The member for Warrandyte will
come to order. The Premier to continue through the
Chair.
Mr ANDREWS — The oracle from Warrandyte!
There is a police investigation, and that will run its
course as appropriate. What is more, former Chief
Commissioner of Police Neil Comrie, a fine Victorian
and someone who I think is very adequately skilled to
do this work, will conduct a review and provide advice
to the government in relation to what has occurred. We
will allow that process to run its course as well. In the
meantime the safety of the community is paramount,
the safety of our staff is paramount, and that is why I
again remind those opposite who seem unaware that
those — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte is warned.
Mr ANDREWS — Those inmates, those offenders
who have behaved so badly, now find themselves at the
adult Barwon Prison.
Supplementary question
Mr GUY (Leader of the Opposition) — Premier, is
it not a fact that due to the recent riots at Parkville,
medication was unable to be administered or dispensed
to certain inmates by staff as the staff feared for their
lives when entering the facility?
Mr ANDREWS (Premier) — I thank the Leader
of the Opposition for his supplementary question. I
indicate to him that, as a process of logic, the reason
you have a review is to establish exactly what has
gone on.

The SPEAKER — Order! The member for Ripon is
warned.
Mr ANDREWS — We will allow these reviews to
run their course, and we will respond accordingly. We
will not let them sit on the shelf for four years and
suddenly develop a political interest where they have
no policy interest.

Ministers statements: long service leave
Ms HUTCHINS (Minister for Industrial
Relations) — I rise to inform the house of an important
update in my portfolio. We are putting people first and
accepting in full the recommendations of the inquiry
into the portability of long service leave. We will now
begin designing schemes for the community sector, the
contract cleaning sector and the contract security sector.
Long service leave arrangements should meet the needs
of our modern workplaces. That is why we are taking
the necessary steps to look after workers and make sure
they are not short-changed.
Ms Ryall interjected.
The SPEAKER — Order! The member for
Ringwood is warned.
Ms HUTCHINS — Employees in these sectors are
often unable to continue working for a single employer
long enough to qualify for long service leave due to the
nature of their industries and a variety of short-term
contract arrangements. This is building upon the long
service leave reform in the construction industry that
was introduced by the Hamer government. This is just
one more example of how the Andrews government is
putting people first.
For two years fairness, equity and respect have been at
the heart of our industrial relations agenda. We have
introduced family violence leave for our public sector
workers. We have conducted an inquiry into labour hire
and insecure work, and we are now designing a scheme
to license labour hire companies. We will regulate a
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better system, a fairer system and a safer system for all
Victorian workers.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Ripon
The SPEAKER — Order! The member for Ripon
will withdraw herself from the house for the period of
1 hour. The minister is entitled to silence, and the Chair
is entitled to hear the minister.
Honourable member for Ripon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: long service leave
Questions and statements resumed.
Ms HUTCHINS (Minister for Industrial
Relations) — We are also reviewing the Long Service
Leave Act 1992 to make it fairer for women and people
with parental responsibilities. We have stood up against
the federal government’s attempts to cut our modern
awards and to attack penalty rates. We have defended
the minimum wage, and we have put pay equity on the
agenda, which we are proud of.
I am proud that the Andrews government has been
working for all working Victorians each and every day
for the past two years.

Youth justice system
Mr HIBBINS (Prahran) — My question is to the
Premier. Amongst the children your government has
placed in the Barwon maximum security prison are
children who are living with a disability, under child
protection orders, Indigenous, had no role in the youth
justice centre riot or are on remand and yet to be
sentenced. You have said adult prison is where they
belong. Premier, how will placing disadvantaged
children in Victoria’s highest security prison, reducing
their chances of rehabilitation and increasing their
chances of reoffending, make Victoria any safer? Or is
this just a short-term political fix?
Mr ANDREWS (Premier) — I thank the member
for Prahran for his question. As I indicated in an earlier
answer, there are some in our community that have
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criticised the government for making the decision that it
has made. I do not think it would be fair on staff or on
any of those inmates to remain in Parkville. They need
to be in a secure facility. They need to be in a facility
that guarantees their safety and the safety of the
community — a facility that they cannot compromise
and potentially get out of.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn has been warned and will not be warned
again.
Mr ANDREWS — Those opposite have but a
passing interest in these matters. It is perhaps why they
let the Ombudsman’s review gather dust on the shelf
for four years.
But back to the question asked by the member for
Prahran, some have criticised our decision to have these
inmates at Barwon Prison. I make no such apology. We
will not compromise the safety of staff. We will not
compromise the safety of some of those inmates who
had nothing to do with the appalling behaviour, nor will
we compromise the safety of the Victorian community.
Restoring some order is not incompatible with
rehabilitation, where that is possible. Bringing safety to
that environment is not incompatible with providing
rehabilitation opportunities, where that is appropriate.
This is a government that is prepared to take a tough
stand when that is required, but we are also there to
invest in further child protection workers and reform.
We are also there to invest in TAFE. Is that silence
from those opposite, perhaps? Because no community
was ever safer by cutting TAFE, and no community
was ever safer — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Premier. Government members and opposition
members will allow the Premier to continue in silence.
Mr ANDREWS — No community was ever made
safer by cutting TAFE, and might I be so bold as to
suggest that no community was ever made safer when
the youth minister of the day did not know the youth
unemployment rate. So these balances can be struck:
invest where it is required but be resolute where that is
required. Despite the criticisms of the Greens political
party, we will not compromise the safety of staff, the
safety of the community or the safety of anyone in our
custody. That is the government’s position. So I said to
the member for Prahran: criticise away knowing that
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you will never be burdened with having to make
anything like a government decision.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is warned. The member for Prahran is
entitled to silence when putting a supplementary
question to the Premier.
Supplementary question
Mr HIBBINS (Prahran) — My supplementary
question to the Premier is: the government recently
applied to transfer seven children permanently to the
adult prison system, but a 2013 Ombudsman
investigation into children transferred from the youth
justice system to the adult prison system found that it
was not appropriate to transfer children to the adult
correctional system. The Ombudsman also found that:
… the youth justice system is limited in its capacity to deal
with a small, but increasing, cohort of young people
exhibiting violent behaviours. It is important that the youth
justice system respond appropriately to these children rather
than abrogate its responsibility by transferring them to the
adult system.

Premier, why are you absolving your responsibility to
create a youth justice system that works and adopting
the failed policies of the Leader of the Opposition and
the Liberal Party?
Mr ANDREWS (Premier) — With the greatest of
respect, might I suggest to the member for Prahran that
he is in no position to be lecturing anybody about
proximity to the Liberal Party. I do thank you for that
and for your membership of a very broad coalition
when it suits your purposes. As I said earlier, in our
democratic system the member for Prahran and his
Greens political party are free to criticise the
government, and that freedom of course is based on the
fact that they will never, ever be anything more perhaps
than a commentator sitting on the sidelines with a view
on everything and a record on nothing.
I would simply say to the member for Prahran: we do
not abrogate our responsibilities. We will discharge our
responsibilities. Again, with the greatest of respect, that
is something that the member for Prahran, sadly for
him, would know very little about.

Ministers statements: thunderstorm asthma
Ms HENNESSY (Minister for Health) — I rise to
update the house on some initiatives in response to the
very challenging asthma thunderstorm that occurred in,
affected and afflicted our state on Monday night. I
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would like to advise the house that I have
commissioned the inspector-general for emergency
management to conduct a very wideranging review in
respect of the very many issues and the very many
lessons that inevitably should and could be learnt.
Some of the issues I specifically have asked the
inspector-general to canvass are: how might we better
predict these kinds of weather events and their health
impacts in the future? How might we better
communicate the risk of those to the public? How
might we better understand and resource our health
services should we have these kinds of unpredictable
weather events again? And what kind of escalation
procedures might be in place?
I do want to acknowledge the wonderful, hardworking
staff of the Victorian health system. On Monday there
were over 1900 calls. There were two very, very tragic
deaths, and I know that all members of this house
would treat and respond to those with compassion and
care for those families as well. It is incumbent upon us
to make sure we learn and to ensure that we are ready
to be better able to respond to these sorts of events in
the future, given that we are increasingly seeing
unpredictable weather events having really significant
and serious health impacts.
I was disturbed to read in this morning’s newspaper
some suggestions by the opposition that Ambulance
Victoria had somehow systematically incorrectly coded
matters. Can I say that that is comprehensively not
correct? Our health system rose to the challenge. It
bent, but it did not break. I want to thank every single
health worker who worked through the night on
Monday. We have never seen such demand on our
ambulance services or on our hospitals, and they did a
sensational job.

Elevated rail construction safety
Mr HODGETT (Croydon) — My question is to the
Minister for Public Transport. Last Wednesday a young
mother was in her backyard in Carnegie with her
six-week-old son minutes before an 80-kilogram
counterweight fell from a sky rail drill rig just metres
from where they were standing. Minister, with reports
that this drilling equipment had been found to be unsafe
at the previous job for which it was used in Clayton and
with families’ and children’s safety now directly at risk
from it, why did you not order the removal of this drill
rig as soon as this incident occurred?
Ms ALLAN (Minister for Public Transport) — I
thank the Deputy Leader of the Liberal Party for his
question. The incident that happened last week during
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the removal of all nine dangerous and congested level
crossings on the Dandenong line was a very difficult
incident, and the government has certainly expressed its
apologies to the resident — —
Honourable members interjecting.
Ms ALLAN — You might want to show some
respect to your colleague who asked the question.
The SPEAKER — Order! The minister to continue
through the Chair.
Ms ALLAN — The government has expressed its
apologies to the resident whose roof was damaged in
the incident last week, and through the Level Crossing
Removal Authority there has been support to fix the
damaged roof. What is important here is that a full
investigation is undertaken, and related works around
this site have stopped pending that full investigation.
Contrary to the member’s claim in his question, there
are no risks to the local community.
Honourable members interjecting.
The SPEAKER — Order! The minister to continue.
Ms ALLAN — There are no direct risks because, as
I have just said, the work has stopped at this site
pending that full investigation. I have had an extensive
conversation with the head of the level crossing — —
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings is warned.
Ms ALLAN — I have had an extensive
conversation with the head of the Level Crossing
Removal Authority and the coordinator-general to
ensure that there is not a repeat occurrence of this
incident.
I have stood in the backyard of a property along this
part of the corridor. It is a very narrow corridor and
it — —
An honourable member — That’s why sky rail is
inappropriate.
Ms ALLAN — Excellent! That is exactly the
interjection we were waiting for!
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. I am cognisant that I have not spoken
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about the media, but the media should also be entitled
to hear the minister.
Ms ALLAN — This is a very, very narrow part of
the corridor and it underscores just why it is so
important that this approach of removing level
crossings was undertaken, because of course the
alternative to taking this approach was to do nothing.
That was the alternative: to do nothing.
Honourable members interjecting.
Ms ALLAN — I understand that the Liberal Party
continue their opposition to this critical — —
Mr Hodgett — On a point of order, Speaker, the
minister is now debating the question. This is about
community safety, and I would ask you to bring her
back to answering the question.
The SPEAKER — Order! The Chair requests that
the minister come back to answering the question.
Ms ALLAN — We, as I have indicated, will see a
full investigation undertaken, as is appropriate. But of
course there was never any incident on major public
transport infrastructure projects under the previous
government, because they did not undertake any
projects.
Honourable members interjecting.
Mr Hodgett — I renew my point of order, Speaker.
I know that it is hard for the minister to talk about
community safety for the length of the answer to this
question, but I would ask you to bring her back to
answering the question.
The SPEAKER — Order! The minister has
concluded her answer.
Supplementary question
Mr HODGETT (Croydon) — I note that no-one
from the Level Crossing Removal Authority has spoken
to the family and that the 12-metre drilling rig is
currently idle, with dirt and rocks the entire way up the
drill screw and the dirt and rocks now starting to fall
into this young mother’s backyard, further threatening
her safety and that of her child. Minister, knowing the
safety of residents and their children is still directly
under threat from this unsafe machine just 3 metres
from their back fence, what guarantees will you give
these residents that their safety will not be endangered
any further by your shoddy and rushed sky rail project?
Ms ALLAN (Minister for Public Transport) — The
member raised that critical issue of safety. I think
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18 people have died at the 50 level crossings that we
have committed to remove. So if we want to have a
conversation about safety and prioritising the safety of
the Victorian community, this is exactly what the level
crossing removal program is all about. It is removing
these deadly, congested deathtraps that are located
across suburban Melbourne — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Frankston and Hawthorn
The SPEAKER — Order! The member for
Frankston and the member for Hawthorn will withdraw
themselves from the house for the period of 1 hour.
Honourable members for Frankston and Hawthorn
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
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Elevated rail construction safety
Supplementary question
Questions and statements resumed.
Mr Hodgett — On a point of order, Speaker, the
question was about dirt and rocks falling into this
family’s backyard and the safety of the child and this
family. The minister is debating the question, and I
would ask you to bring her back to answering this
question.
The SPEAKER — Order! The minister was being
responsive. The minister to continue. The Chair does
not uphold the point of order.
Ms ALLAN (Minister for Public Transport) — As I
said in the response to the substantive question, there is
a full investigation underway, related works have
stopped at this site — —
Honourable members interjecting.
The SPEAKER — Order!
Ms ALLAN — I can make it very clear: I will not
be taking advice from those opposite, who did not
undertake a major public transport infrastructure
program of this size and scale. We are committed to
safe workplaces, but we are also certainly committed to
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ensuring that these deadly, congested deathtraps are
removed once and for all.

Ministers statements: Mernda rail extension
Ms ALLAN (Minister for Public Transport) — I am
pleased to advise on further substantial progress the
Andrews Labor government is making on improving
Victoria’s public transport system. What a great
morning it was last Tuesday to join the Premier, the
member for Yan Yean and my ministerial colleague the
member for Mill Park out at Hawkstowe Parade to
celebrate the announcement and awarding of the tender
to John Holland for the $600 million Mernda rail
extension project.
Why can we extend the rail line to Mernda? Because
the previous Labor government extended the rail line to
South Morang. That is why we can do this. I ask: what
happened after the rail line was extended to South
Morang? What happened for the four years between
2010 and 2014? Nothing! I am so pleased to advise that
we have moved very quickly. We are at the finalisation
of the tender process. John Holland has got the contract
and we are going to undertake a fantastic project
extending the rail line 8 kilometres to Mernda.
When we made this announcement we initially said that
we would build two new stations along this corridor, at
the new Mernda town centre and at Marymede. I am
pleased to say that not only are we building two stations
along this corridor but we have gone further than that
and there will be three brand-new stations along this
corridor, including one at Hawkstowe Parade.
I again acknowledge the great work of our local team
there in the member for Yan Yean and the member for
Mill Park, who worked with the local community
through community consultation. We are seeing a
fantastic outcome that will see 8000 passengers a day
use this rail corridor. No level crossings will be in place
as a result of this project and it will create 3000 jobs
during construction, a stark contrast to the non-action of
those opposite.
Mr R. Smith — On a point of order, Deputy
Speaker, I would like to draw your and the Speaker’s
attention to questions on notice to the Minister for
Roads and Road Safety. Questions 11 812, 11 813 and
11 814 are now past due. These questions relate to three
government commitments that you would think the
government would actually want to talk about. You
would think that the Minister for Roads and Road
Safety would actually want to let people know what is
happening with these particular projects, but in relation
to the Drysdale bypass, the Bolton Street upgrade and
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the defensive driving course for high school students
the minister seems unable to make the effort, or perhaps
he does not even know what the answers to these
questions are.
I think, given the sessional orders, that the minister
should actually make some sort of effort to find out
about the projects that he is ultimately responsible for
and indeed answer those questions, not necessarily
because the opposition has asked them but because the
opposition is asking these questions on behalf of the
communities that they affect. In the interests of being
transparent, which this government talks about a lot but
fails to deliver on most occasions, I would say that the
minister should be answering the questions as he is
bound to do under the sessional orders as agreed to by
this Parliament.
The DEPUTY SPEAKER — Order! I will refer
that matter to the Speaker for his immediate attention.

CONSTITUENCY QUESTIONS
Hastings electorate
Mr BURGESS (Hastings) — (12 040) My question
is to the Minister for Police. The June quarter 2016
Victorian crime statistics show that crime has continued
to spiral out of control across Victoria. It is up 13.4 per
cent in local government areas in the Hastings
electorate, with the City of Casey up 17.7 per cent, the
City of Frankston up 12.5 per cent and the Shire of
Mornington Peninsula up 10 per cent. The statistics also
indicate a startling leap of as much as 50 per cent in
crime in townships across the Hastings electorate. I ask
the minister: when will she commit to providing the
additional frontline police that are so badly needed by
my community?
Frontline police are urgently needed across my
community: at the Hastings police station, to open the
Somerville police station and at the Carrum Downs and
Cranbourne police stations. The Premier and the
Minister for Police can do no better than claim that the
epidemic of home invasions across our state, including
in homes such as that of Lisa Stark and her family, is
just a very small number. This is a disgraceful attitude
from people tasked with keeping our community safe.

Macedon electorate
Ms THOMAS (Macedon) — (12 041) My
constituency question is for the Minister for Public
Transport. Minister, can you advise when works to
upgrade the car parks at the Kyneton, Woodend and
Gisborne railway stations will commence? Funding for
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additional car parking and upgrades was announced in
the 2016–17 budget. These are much-needed
improvements, and your announcement was warmly
received in my community. I would like to be able to
advise my constituents on when they can expect to see
work begin on these much-needed upgrades.

Mildura electorate
Mr CRISP (Mildura) — (12 042) My question is
for the Premier, and I ask: will the Premier support
category C classification under the natural disaster
relief and recovery arrangements for the 11 November
storm that severely affected communities in my
electorate? A severe storm caused considerable damage
in my electorate on the evening of 11 November. A
hailstorm damaged approximately 450 properties in the
Cardross, Red Cliffs and Stewart corridor. The crop
losses in dried fruit, wine grapes, table grapes, melons,
almonds, vegetables and nursery stock are considerable
and fast approaching $100 million in damages. The
Victorian government needs to support a category C
response as soon as possible to support the recovery of
these families and their businesses.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (12 043) My
question is to the Minister for Education. What
information is available from his department about
securing a higher share of leading teachers where they
are needed most, in my electorate of Broadmeadows? I
want to commend the Minister for Education for
driving the education state strategy, driving a
proposition for leadership and excellence in education
in Victoria and also looking at how we equate this with
the best-performing jurisdictions internationally. The
way that he is looking to drive economic performance
and looking at the standard of teachers with personal
empathy and leadership I think is critical, and this
would be a fantastic addition to the schools
regeneration project undertaken in Broadmeadows
under the Bracks and Brumby governments. The
quality of the teachers and what they do in changing
lives can never be underestimated, and this is a major
proposition that would be invaluable.

Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) — (12 044) My
question is for the Minister for Education and it relates
to concerns from one of my constituents in regard to the
operation of the Safe Schools program in the state of
Victoria. My constituent has concerns about the
program, like many parents. Obviously they are
concerned because this program is compulsory in
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government secondary schools across the state. My
constituent does not want her child to participate in this
program at her secondary school, so my question for
the minister is: what process does my constituent need
to follow to ensure that her child will be guaranteed to
not participate in the Safe Schools program in her local
government secondary school?

Yuroke electorate
Ms SPENCE (Yuroke) — (12 045) My
constituency question is to the Minister for Small
Business, Innovation and Trade, and I ask: what can
Yuroke small business owners and operators expect as
the next steps in the small business retail regulation
review? Now that the initial consultation period has
concluded, I am sure small business owners and
operators in the Yuroke electorate would welcome
further advice from the minister about the review, given
this policy area is so important to them.
Some time ago I was pleased to write to small
businesses in the Yuroke electorate to advise them that
the review would be taking place and to invite them to
take part. I have always been delighted to support local
small businesses like Rozzi’s Italian Canteen at
Craigieburn Central, operated by the always welcoming
Ronaldo Magno, and many more such small businesses
in Yuroke. I know Ronaldo and all the small business
owners and operators in the area would be delighted to
receive an update from the minister on this important
matter.

Warrandyte electorate
Mr R. SMITH (Warrandyte) — (12 046) My
constituency question goes to the Minister for Roads
and Road Safety. A few weeks ago VicRoads held a
community meeting at Warrandyte to inform residents
about the progress of the Warrandyte Bridge upgrade.
At that meeting VicRoads made the point that an
additional slip lane on the south side of the bridge
would halve congested traffic on Yarra Road during the
peak afternoon period. This could be done, the
VicRoads representative informed the community, for
an additional $200 000 to the already committed
budget. It would seem sensible for this lane to be added
for a mere 4 per cent increase in the budget, rather than
have the added expense of retrofitting it later,
particularly given the material benefit to commuters. I
ask the minister: will he commit the extra $200 000 to
the project so the job can be done properly?
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Yan Yean electorate
Ms GREEN (Yan Yean) — (12 047) My question is
to the Minister for Public Transport, and I ask what the
cost and time blowout would be if Whittlesea council’s
demand for design changes to the Mernda rail project
were agreed to. I was delighted to host the minister and
the Premier in Mernda last week for the announcement
of John Holland as the successful tenderer, with work
to begin very soon. The community has
overwhelmingly welcomed the addition of Hawkstowe
station, the site-sensitive design, the creation of
3000 jobs and the fact that less than 14 per cent of the
8-kilometre extension will be built above ground.

Bass electorate
Mr PAYNTER (Bass) — (12 048) My question is
for the Minister for Roads and Road Safety. Will
funding be allocated in the 2016–17 state budget or the
2017–18 state budget for the addition of two new
roundabouts at Phillip Island? With another summer
season approaching our major tourist attractions will
again be flooded with visitors enjoying our beautiful
natural assets. Each year the population of Phillip Island
can expand from somewhere around 9000 to 80 000
during the peak periods, causing gridlock on the roads.
This places lives at risk.
The immediate need is for two new roundabouts to be
installed at Woolamai Beach Road and Back Beach
Road. These two hotspots have been the cause of many
major accidents over the years and will continue to be
major risk areas unless these roundabouts are installed
as a matter of urgency. It is Phillip Island’s turn to have
funding allocated to its roads, and I am asking the
minister to make these roundabouts a major priority in
next year’s budget.

Thomastown electorate
Ms HALFPENNY (Thomastown) — (12 049) My
question is for the Minister for Police. I ask for an
update on the Epping police station and the work that is
done by local police stationed at the Epping police
station.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Second reading
Debate resumed.
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Mr SOUTHWICK (Caulfield) — As I was saying,
this current government has absolutely no plan for the
future of energy in Victoria. We saw the Minister for
Energy, Environment and Climate Change absolutely
out of her depth when it came to representing Victoria
at the Council of Australian Governments. She was
trying to pick fights with everybody there and refuting
the policy of working together as part of a national
market. This minister and this government are
determined to go it alone when it comes to energy
policy. What this results in is unfortunately higher
energy prices for all Victorians.
We have seen this in state renewable energy targets in
addition to the federal target. We have seen this with no
plan for the future of baseload power with the closure
of the Hazelwood power station. We see this now with
the state solar environmental tax, and with the
government not even understanding the fact that there
is an environmental subsidy on solar panels from the
federal government. In fact, under the new proposal
from this government and this minister there would be a
double benefit for those on solar for the reasons
given — that it is an environmental benefit.
I point out that we have the SRES, which is the
Small-scale Renewable Energy Scheme, as part of the
federal renewable energy target. The SRES works by
issuing small-scale technology certificates, or STCs, to
eligible households. The STCs are based on the
expected output of a solar system over a 15-year period
and the scheme generally pays somewhere between
25 per cent and 50 per cent of the solar photovoltaic
(PV) system, depending on the location. The cost of the
SRES is passed on to consumers, so effectively the
consumers pay for this. Therefore non-solar power
users will effectively have to pay twice. Consumers pay
through the SRES to get solar panels installed in their
homes, and now this government is looking at putting
on an additional tax as an additional incentive that goes
back to people with solar.
Many people have commented on this new series of
proposals by this government, including the St Vincent
de Paul Society, which has said that expected electricity
price rises will impact more on households without
solar. This change to the feed-in tariff compounds the
effect by subsidising those households with installed
solar PV systems. St Vincent de Paul do a great job of
looking after the needy and they understand that many
of their clients and in fact many of the renters and
low-income households that do not have solar will be
subsidising those who have solar.
The Australian Energy Council chief executive,
Matthew Warren, has warned that non-solar households
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that had already forked out for overly generous
subsidies for decades would be further penalised. We
have also had a number of people from the industry talk
about the fact that the commonwealth government’s
Small-scale Renewable Energy Scheme currently more
than adequately compensates solar PV customers for
the environmental benefits of the installations.
A typical 3-kilowatt system in Melbourne receives an
up-front subsidy of somewhere around $2100 and costs
somewhere between $3500 and $5500. So almost half
of the cost of the solar systems that people are putting
on their roofs is subsidised by the federal government.
What is not taken into consideration is that when solar
first came into play it was very expensive, but with
innovation and investment we have seen solar panel
prices come down quite substantially to between $3500
and $5500. So already there is a huge incentive for
people to put some panels on their roofs, and they are
putting solar on their roofs. A further incentive or
furthering the environmental benefit is effectively
double dipping, and it is again demonstrating that there
are winners and losers with this particular tax, the
winners being those with solar and the losers being
every single Victorian without solar — that is,
low-income householders that are subsidising those that
have solar.
What we are seeing is that the cost will be passed on to
consumers. The effective carbon price of around $20 a
ton represents an annual target of $61.20, which will
require a charge of $3.75 per household to fund — this
is all based on 153 000 eligible installations. Therefore
two and a half million households will be effectively
subsidising those 153 000 eligible installations.
Obviously the argument will be made by the
government that the cost to households will be trivial
because it is a small amount. However, the issue is,
firstly, it is a subsidy, and secondly, there is an
administrative cost, even if the government does argue
this is a small amount that everybody else has to pay.
The cost of actually working out the system and the
various peak and off-peak periods will be another
burden that many of the companies will have to
administer, and the rebate charge will ultimately be
passed on to consumers.
AGL states that there has been no cost-benefit analysis
and that it will have a high cost to implement with no
apparent benefit. Its modelling shows an immaterial
benefit of a plus or minus $4 annual impact on the
customer, using the multi-rate methodology. It is
economically elegant, but even with a 7-cent or 8-cent
feed-in tariff (FIT) and a 30-cent consumption rate, it
means consumers will self-consume as much solar
production as possible with no behavioural change in
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terms of energy efficiency. It is unrealistic to expect
customers to monitor pre-dispatch prices, and it detracts
from the potential innovations that are already
occurring in other jurisdictions — that is, looking at
new technologies going forward. It is at odds with the
move away from regulated rates in terms of
competition. Victoria was the first to deregulate rates
but is now the last with the regulated FIT.
The renewable energy target legislation already
compensates customers for carbon emissions avoided
through, as I said, the subsidies for actual solar panels,
so it is again an additional burden. It is an unfunded
liability to the retailer, which must be passed on in
terms of prices.
The Grattan Institute did a very complex study into
what happened when solar was introduced in the first
instance and what the impact has been of solar thereon.
One of the key things noted in its report is:
The falling cost of solar coupled with progress in battery
storage technology will transform the century-old, centralised
grid. Households will have a renewed incentive to install
solar. They will store the electricity they generate during the
day and use it in the evening when electricity costs are high.
But governments must drive the tariff reform to ensure that
this new model of distributed power generation is both
effective and fair.

The report is suggesting that the market will take care
of itself. Through the use of battery storage and
different sorts of transmission people will be able to
plan their power use, particularly if we have
cost-reflective pricing. It will mean that it will not be up
to the government to intervene in the market,
effectively providing subsidies — at the cost of those
who do not have or cannot afford solar in terms of
escalating energy prices — to try to disrupt the market.
The energy market does not need more disruption in
terms of this government’s intervention. What it needs
is the market to take care of itself, to allow consumers
to actually make wise decisions in purchasing solar
because it makes sense and because there are things like
battery storage to transform their energy use.
Victorian consumers do not need more pressure on their
power prices. This government is determined to push
up our prices. They have done it through the closure of
Hazelwood. They are doing it with all their intervention
and now they are doing it with this solar environmental
tax. It is a government absolutely focused on ideology
and politics ahead of people. We are seeing it in the bill
in front of us.
One of the things that I did want to point out as one of
the legacies of this government is the failed smart meter
program, which blew out at a cost of $2 billion to
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$3 billion to the Victorian taxpayer. Smart meters are
effectively in every home in Victoria. We had the
opportunity through technology and smart meters to
plan people’s use to ensure that consumers were using
their energy more efficiently and that we were not
putting pressure on the grid during peak times. It would
have meant that consumers could plan better usage,
better pricing and better efficiency through the energy
system. Instead of relying on that, we have a bill in
front of us which is focused just on the solar customer
and takes nothing into account for the rest of the
market. It completely ignores everybody that does not
have solar. There are 150 000 people that do have solar;
every other Victorian who does not have solar is
ignored.
There was the perfect opportunity. If this government
were serious about energy reform, it would get on
board with the national energy market, it would create
some sort of policy in terms of the future of baseload
power and it would start to change things around. It
would give the power back to the consumer to make
these important decisions. It would ensure that smart
meters actually worked and that the technology enabled
better pricing and better efficiency.
The government screams out about climate change. The
best way of reducing carbon is to get people to be more
efficient in their own use. That is the best way. It is to
get the consumers to take more responsibility for what
they do — not just pump out more. The answer is not
just to pump out more; it is to be more responsible for
your own — —
Mr Richardson interjected.
Mr SOUTHWICK — Yes, there is a market
mechanism. There is a great market mechanism; it is
called efficiency. When people understand that with a
solar panel coupled with some battery storage they can
actually get more efficiency in their home and that it is
better to actually plan by using technology and smart
meters — which you bungled — then they will see that
there is absolutely a better way of doing it, and that is
by consumers having the power rather than the
government. This brings us back to the regulated,
left-wing approach of the Labor Party, which tells us
what to do, tells us when to do it and tells us when we
should consume and how we should consume. We need
to better plan so consumers can take the power back
into their own hands.
Labor is ignoring its base, and that is what I really cannot
understand about this bill. Labor members stand up here
time and time again and talk about people who are
struggling and people who are on low incomes. How
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would people on low incomes benefit from this bill?
How would people who cannot afford solar or do not
have a home of their own benefit from this bill? They
would not. Not only would they not benefit from this bill
but they would have to cough up the dollars to support
the people who would benefit from it. It is an absolute
disgrace that government members can stand up here and
say they support low-income earners and workers, but
when it comes to actually putting in place some policy,
when the rubber hits the road they are missing in action
because they are looking after their base.
Why are they missing in action and looking after their
base? They are focused on one thing — four green
seats; four electorates they want to win, two of which
are currently held by the Greens. Every time they look
up at the member for Melbourne or the member for
Prahran they think, ‘That’s two seats we’ve lost’. Then
they look at Richmond and some of their other seats
and they think, ‘They’re more seats we could lose’.
What are they going to do? Their only option is to come
up with these ridiculous policies at the cost of all of us.
We are all going to pay for it. We are all going to cop it.
Victorians are sick of having a government that picks
winners and losers.
This bill is divisive. It does nothing to help ordinary
taxpayers. This is a missed opportunity. There are
things in this bill that are important and that we should
be discussing, but they are overtaken by the
environmental tax and the social policy this government
is pushing.
I just want to take up part 7 of the bill, which amends
the Victorian Energy Efficiency Target Act 2007 to
allow the minister to fix fees for the purpose of
regulations made under that act and which updates
certain references so that the Essential Services
Commission may disclose information to the Australian
Bureau of Statistics and the Clean Energy Regulator.
Again, what we are seeing here is the Victorian energy
efficiency target being taken into the minister’s office.
The minister is going to have her own grants process,
and that is not about creating efficiencies or
determining what is the best for the economy and for all
Victorians by reducing the carbon footprint; it is about
buying votes. That is what this is about.
Unfortunately this is a bill that has been overlaid with
ideology. It does not support Victorians, and it
absolutely does not support the people who need
support the most. This government has closed
Hazelwood power station, and I think it is an absolute
disgrace that it has done that just as we are heading into
summer. This government has not brought forward any
policies in terms of the future of baseload power. The
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$252 million tax was absolutely a nail in the coffin for
Hazelwood. We are looking to the future of energy
security, and we are looking to the future of energy
affordability. Power prices will continue to rise over
summer, and when people look at their power bills and
see the additional environmental taxes this government
is putting on them, they will say that this government is
a disgrace.
Over the next two years we will prosecute this case
because the cost of living is going to be the absolute
killer for this government. Consumers are absolutely
sick of it. They want affordability and reliability.
Victoria’s economy is based on manufacturing, and
manufacturers came here because of the cheap power.
We have got the Portland aluminium smelter yet to sign
an agreement on the future of its power. Why? Because
of this Andrews Labor government. We have got the
Portland aluminium smelter in question. We have got
Hazelwood turning off the lights. There is no future
plan for baseload power under the Andrews Labor
government. All we have got is this ideology that is
going to send power prices through the roof, and there
is certainly no plan for all Victorians. We will not be
supporting this bill.
Ms WILLIAMS (Dandenong) — Wow, another
Liberal ideologue whose only belief is that the market
is God. ‘No intervention!’, he cries, except where it
suits them, in brackets. That, ladies and gentlemen, is
why I joined the Labor Party. How outrageous that the
member would mention manufacturing, given what
happened to the automotive industry under the
coalition’s watch. How outrageous. It is absolutely
appalling.
The bill makes a number of amendments, but the major
focus and the change of greatest interest to many in our
community is the change to our feed-in tariff
arrangements. In opposition we made it very clear that
we believed Victorians deserved a better price for solar,
and we also said that Victorians deserved to be
compensated for the true value of the energy they feed
into the grid. That is why we asked the Essential
Services Commission (ESC) to investigate the true
value of distributed generation. We asked the ESC to
commence this inquiry last year, and what we now
know is that there is indeed an environmental value to
rooftop solar. The ESC recommended that Victorians
should be paid more for the solar energy they deliver to
the grid during peak demand periods, and through this
bill we are adopting that recommendation.
This marks another government first. For the first time
Victorians will be rewarded for the environmental value
of having solar panels on their homes. Victorians will
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also be rewarded at different times of the day, including
special payments for critical peak periods. This will
amount to an estimated 20 per cent increase to the
feed-in tariff rate, and in another first, this is the first
time the feed-in tariff has been increased in six years.
This is just the first step in making feed-in tariffs fairer,
with further work to take place next year when the ESC
will recommend what the network value of rooftop
solar should be. What this means in terms of the
network value for rooftop solar is effectively a
calculation of the grid costs that are avoided by
Victorians consuming energy from household solar
panels.
Further, the amendments in this bill allow the ESC to
determine a single rate or multiple rates for the
purchase of small renewable energy generation
electricity. As it stands, the principal act only permits a
single rate to be set, but allowing the ESC to set
multiple rates will better reflect demand at any given
time. The bill allows the ESC, when setting these rates,
to have regard to the avoided social cost of carbon and
the avoided human health costs attributable to a
reduction in air pollution.
Of course you cannot talk about environmental
outcomes without talking about the appalling record of
those opposite and their complete lack of interest in
these matters. This appears to have gotten the attention
of the press gallery as well. It is not just those of us on
this side of the house who have noticed the blatant
failures and also at times the hypocrisy of those
opposite in relation to these matters. In a recent piece
for the Age Farrah Tomazin noted that the coalition has
not had an environmental policy in 10 years —
10 years! She wrote:
… many voters simply don’t believe the coalition is serious
enough when it comes to tackling their environmental
concerns.

The voters would be right about that, I would say. The
coalition are not at all serious about the environment.
They have no environmental plan, and worse than this,
they have a record of failure when it comes to feed-in
tariffs. Their refusal to support this bill today, while
consistent with that failure, is also bizarrely
hypocritical.
I remember well the feed-in tariff being introduced in
2009 by the previous Labor government. I recall that
tariff then being set at, I believe, 60 cents; that was a net
price, which was appropriate at the time given that it
was designed for the early stages of the industry during
which time the capital cost to consumers was much
higher than it is now, and as such the payback periods
were longer. You might think to yourself, ‘What did the
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opposition have to say about it back then? What did
they have to say about the feed-in tariffs back in
2009?’. They opposed them. But get this: they opposed
them because they did not think they were generous
enough. Then they came to government in 2010. You
might think that if that was their position in opposition,
they might have wanted to do something about it when
they came to government. But what did they do when
they came to government in 2010? They promptly
slashed the feed-in tariff; they slashed it hard and they
slashed it fast. They essentially removed any incentive
for people to get solar panels for their homes, and now
they are opposing what is a fairer scheme. They are all
over the place, but they are consistent in their failure.
Those opposite never really believed in a feed-in tariff.
I think that was evident in their actions from 2010.
They have never really believed in renewable energy.
We saw this with solar, but we also saw it when they
effectively banned wind farms. We now have, quite
ironically, a shadow minister for renewables who does
not actually believe in renewable energy. He has
opposed every government initiative to support the
renewable industry. Every single one. Seriously, you
could not write this — it is Monty Python.
Let us be clear: they have opposed all supports for
renewables. Worse than that, they actively supported
energy companies imposing a levy on families with
solar panels. They supported penalties for those who
supported renewables. It is going from the sublime to
the ridiculous. These are the policies of those with little
care for the environment, the policies of climate change
sceptics with an anything-goes attitude to the very thing
we all depend on for survival, that being our own
environment. They abandoned the Victorian energy
efficiency target (VEET) scheme, which is not only a
scheme that has a positive environmental impact but
also a scheme that produces over 2000 jobs for the
Victorian economy. Thankfully this government
revived that scheme and strengthened it. As if all that
was not bad enough, those opposite even cut
$40 million out of the energy technology innovation
strategy, which also supported the development of
clean energy jobs.
When it comes to energy and when it comes to the
environment the extent of the coalition’s interest, the
depth of their care, is pretty much directly proportional
to the opportunity for cheap political stunts. I am sure
there is an equation that can be drawn up which states
that nicely. We saw this in the closure of Hazelwood,
where they not only contradicted the plant’s owners in
relation to the reasons for its closure — you would
reckon the owners might know — but they also made
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up price rises in an attempt to ignite fear in the
community.
The shadow minister’s claims of 25 per cent price
increases are about as accurate as his CV. They are
utterly ridiculous. I have said this in this place before,
but if the shadow minister had bothered to read the title
of the report he was referring to, he may have realised it
was modelling for a proposal for electricity consumers
to fund a buyout of Hazelwood, which is clearly not
what is taking place now. That is very, very different to
what is taking place now, but alas the member did not
read the title of the report he was quoting from. As
usual with the opposition, the truth did not get a
look-in. It very, very rarely, if ever, does with those
opposite, and that is a great shame not just for their own
party but for the state of Victoria.
In contrast to that, this government has a very strong
story to tell, particularly in renewable energy and
particularly in the environment. We have wound back
the former government’s onerous wind energy laws.
We have banned energy companies from charging solar
customers higher supply charges. We have, as I
outlined before, saved and strengthened the VEET
scheme. We have set clear renewable targets: 25 per
cent by 2020, 40 per cent by 2025 and creating some
4000 jobs at its peak in 2023–24. We have a released a
renewable energy road map which sets out a path to
increase renewable energy in Victoria. We have
provided grants to community renewable energy
projects, including in Newstead and Woodend. We
have launched our solar for lifesaving clubs program,
offering solar panels to every Victorian lifesaving club.
We have given renters the power to access solar energy
and lower their bills.
We have also enabled the ESC to offer bill savings and
energy-reducing environmental upgrade agreements to
local businesses, and we have kickstarted growth of
sustainable jobs through the $20 million New Energy
Jobs Fund. Under this government we have also
seen — to go into some further statistics — a 43 per
cent drop in complaints to the energy and water
ombudsman, we have seen electricity prices fall by up
to 5 per cent and we have seen 180 megawatts of new
wind energy commissioned. The bill before us today
further expands on this very long list of achievements. I
think it is fair to say, and I firmly believe, that it will
result in a fairer approach to compensating distributed
generation households for the contribution of their
systems to the grid.
To have the shadow minister opposite lecturing us on
the market, saying, ‘The market, the market, don’t
intervene in the market. Oh my God, the world will end
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if you touch the market’ — again very conveniently
because as we know and as history tells us, they are
prepared to change their mind on that when it suits
them — is absolutely unfathomable. I would urge the
opposition and particularly the opposition spokesperson
in this area, given that he is supposed to be a
spokesperson in the area of renewable energy, to
perhaps re-evaluate his position and think about
supporting the very thing he is there to advocate for. It
is a simple concept: when you are an advocate it
sometimes helps to support the very thing that you are
advocating for. I do not think this is a difficult concept
to grasp, but clearly it is.
I would like to commend our Minister for Energy,
Environment and Climate Change — she is a
wonderful minister for energy — on her vision and her
hard work in her energy portfolio and also in the
environment portfolio. I know there are two things
about which she is deeply passionate. I know she is
deeply passionate about renewable energy and the
benefits it can deliver to Victorian consumers and to
our environment. I commend the bill to the house.
Mr NORTHE (Morwell) — I rise this afternoon to
speak on the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Bill 2016. I
think the member for Dandenong has just given her
own critique about the value of the bill itself, because
she spent the majority of her contribution critiquing
coalition policy and having a crack at us and the
shadow minister. I am not quite sure what that says
about the merits of the actual bill that we are discussing
here today.
Nonetheless, the member for Caulfield gave a very
good overview of some of the concerns of the coalition
with respect to this bill, and a lot of it has to do with the
cost impacts upon consumers. It is not just electricity; it
is gas as well. What we have seen over the previous
period of time is a significant escalation in energy
prices for consumers across Victoria. Indeed you only
have to look at some of the organisations that provide
assistance to vulnerable Victorians, St Vincent de Paul
and others who look after the interests of consumers,
who have noted very strongly on many occasions in
recent times their concerns for the people that they
represent.
As the member for Caulfield said in his contribution,
this is not a criticism of solar or renewables, but the fact
remains that when you have support and assistance for
renewable energy, in many cases it is good and well for
those who can afford it, but those who cannot, they are
the ones who ultimately have to provide some subsidies
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to that. So effectively you are picking winners and
losers.
I can say from my personal perspective that I support
renewable energy and I am a big fan of solar. Indeed
during our time in government — I have not got the
exact figures on me — I know that more than 100 000
new solar systems were installed across Victoria. I
think that is fantastic. It is recognition of the fact that
businesses and householders want to do the right thing
environmentally and hopefully save themselves some
money at the same time. That is good. It is right that we
should have a mix of energy sources across our state.
My concern also is that at the same time we are
debating this bill we have effectively got thousands of
workers in my community in the Latrobe Valley and
the wider Gippsland region facing a very uncertain
future. With the prospect of Hazelwood power station
closing in less than five months time, it certainly leaves
a very sour taste in the mouth. I know the member for
Dandenong and others have spoken about the car
manufacturing industry over a period of time. The fact
is, at the very least, the car manufacturing industry had
a gradual closure over a period of time when they were
able to transition and minimise the impact on the
communities in which the car manufacturing was
taking place. We do not have that opportunity in the
Latrobe Valley with the Hazelwood power station. The
announcement a couple of weeks ago that the power
station will close in less than five months time is
absolutely outrageous. It is incumbent on all levels of
government to make sure that there are appropriate
supports and assistance in place.
I can tell you, as members would know from question
time over the previous few sitting weeks, that we are
not ready, and many workers, contractors and
businesses within my community are very fearful about
their future. Many people have asked the question,
‘Well, why haven’t we got a gradual closure of
Hazelwood like the car manufacturing industry has?’,
and I think that is a very valid and legitimate question.
Indeed, as has been raised in this place on many
occasions, it was a commitment made by the Labor
Party that it would be a gradual closure, going back to
John Brumby and the now Premier and the now
Minister for Energy, Environment and Climate Change.
They all stated previously that not only did they want
Hazelwood to close but that it would be a gradual
closure. We do not have that, and it is simply
unacceptable.
From a security of supply view, to think that Victoria
after Hazelwood closes will be a net importer of
electricity absolutely defies logic. Conversations are
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being had within my community about how you ensure
that there is capacity in terms of baseload power. There
are a whole range of options that need to be considered
and considered urgently. We also must remember that
whilst the Yallourn power station has a licence until
2032, it only has a work plan until the late 2020s. We
could be having a conversation in less than 10 years
time about the closure of the Yallourn power station as
well. We need to have a serious conversation not only
about the whole transition for the Latrobe Valley and its
workers in that category but also about how we are
going to cater for baseload power in this state, given
that we will end up a net importer of electricity.
I have been watching with interest not just the recent
storm events in South Australia but also over the last
12 months what has been occurring within South
Australia and Tasmania. When you look at both of
those states, they have really been basket cases when it
comes to security of supply. I know people will have
different opinions about whether there is enough
capacity in the grid, how renewables fit into that and all
of those things. I have had conversations with local
Construction, Forestry, Mining and Energy Union
members and others who work at the coalface, so to
speak, in power plants in the Latrobe Valley, and they
are very concerned about security of supply.
Again, it is not to say they are dismissive of renewable
energy, but we have got to have that reliability of
supply. When you have a mix that is so far and wide
and varied, what they will tell you — and you, Acting
Speaker Crisp, being an engineer, would probably
know better than me about how electricity works — is
that when you have volatility around the supply of
power and variability in the inertia that occurs in the
system, that is where you have blackouts and the threat
to security of supply. That is something that we need to
address, and address urgently.
As I said, from a local point of view when we are
talking about these particular matters, we have to find
better options and solutions than are on the table now.
Some of the workers in our community have spoken
about the prospect of offering voluntary departure
packages across all of the generators, and therefore
making sure that we have some wealth still remaining
in the community that people will spend locally, but
also opening up opportunities for impacted workers,
contractors and local businesses.
We have to do better at procurement. We have to
ensure that state government departments and agencies,
the federal government and local government are all
making sure that we have a strong system in place for
local businesses to be able to support them when they
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are going to need it most, because I do not think
anybody really understands how far and wide reaching
the flow-on impacts will be. It is so important that we
support local people. The notion of relocating the
Ambulance Victoria headquarters, for example, is not
the way to do it. I know there are some other activities
happening within state government departments and
agencies as well. They urgently need to review the way
they do things. We also need that investment in major
rail. Just this week — I digress very slightly — new
peak services for some regional areas, but not
Gippsland, were announced. That is disgraceful. To
ensure that Gippsland and the Latrobe Valley are viable
in the future we have to make sure that there is
investment in those types of infrastructure.
We are talking about renewable energy as well. The
research and development should be occurring within
the Latrobe Valley into the future. One of the questions
that we would like to know the answer to when we are
talking about energy production is: where is the
government’s coal policy? It was promised to be
released before the end of this year. There is no detail
or information on the work that is being undertaken by
Rhys Edwards. That is important to our local
community. So all of these influencing factors do have
an impact on price and they do have an impact on
security.
Again I make the point that, as the member for
Caulfield said, we absolutely support renewables and
their take-up, but it has got to be done in the right
manner and with a mix of energy generation that comes
with it — and coal has to be part of that. But at the
moment what we are seeing from this government with
these types of initiatives is the renewable energy target,
which is going to threaten further jobs in the Latrobe
Valley, and coal taxes of $252 million imposed by the
Treasurer earlier this year, which has put pressure not
only on those generating electricity but on jobs in the
Latrobe Valley as well.
In conclusion, as the member for Caulfield has said, we
oppose the bill for all the reasons that he and I have
mentioned.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Energy Legislation
Amendment (Feed-in Tariffs and Improving Safety and
Markets) Bill 2016. Almost more than anyone in this
house, Acting Speaker Crisp, as the member for
Mildura, you would particularly understand the
importance of solar energy. I know when I moved to
Mildura as a teenager, having come from south of the
divide in the south-west of the state, I was amazed at
this incredible technology — this was when I was a
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teenager — and seeing these hot-water systems
everywhere and solar panels all over roofs throughout
Sunraysia. In Mildura, Red Cliffs, Merbein and on the
other side of the river, where I understand you hail
from, Acting Speaker, they all had them.
Little did I think that 40 years on we would have any
side of politics questioning that this is a good way to go
or that anyone would question the best opportunity that
communities like Mildura have — and particularly
those in the far west of the state, which are furthest
away from coal generation — to generate their
electricity, feed it back into the grid and share it with
other members of the community. But sadly we do see
that those on the other side of the house still seem to
doubt the efficacy of renewable energy. We saw it
when the Liberal Party were in charge of the
government benches. They cared so little for the
environment. That party of small-l liberals of Rupert
Hamer actually had great environmental policies — and
quite groundbreaking ones in the 1970s — such as
supporting green wedges and opening up national
parks. But what did they do in government? They
totally ceded environmental policy to those
environmental vandals, the National Party.
We heard a half-hour rant of hypocritical pontification
from that professor of power, whose only PhD is in the
fine art of the flip-flop, who lectured this side of the
house about renewables and what has been their record
of managing the energy needs of this state. He was
joined by the member for Morwell. Like anyone who
lives in the Morwell electorate, I understand they would
be a bit stressed about what is going on with the closure
of the Hazelwood power station, but as a leader of his
community he has an obligation to be honest and to be
up-front.
I was pleased to join so many of my parliamentary
colleagues in Moe last week, particularly the Premier,
in sitting down with the community at a regional
assembly forum to consult with that community and to
seek their ideas about what the future for jobs will be
for that community in Morwell. We have not just sat
back; we have actually had a plan. We are not talking it
down, and we are certainly not talking down security of
supply across the state.
Unlike what those opposite say, Victoria will continue
to be a net exporter of energy. We are part of a national
electricity grid. It is one of the biggest in the world,
extending from the top of the Torres Strait right down
to South Australia and, with the connection, to
Tasmania. We will continue to be a net exporter of
energy, and for those opposite to talk down our
economy and to say anything different is showing they
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are just like they have always been — economic and
environmental vandals. Our energy supply is crucial to
ensuring that we have jobs into the future and that
Victorians have a secure energy supply but also that
they have it at a reasonable cost.
The independent electricity market operator has clearly
said there will be no impact on the reliability of supply
after Hazelwood closes. Let us put that to bed. I say to
those great job champions: let us put that to bed. But let
us look at the professor of power, the shadow minister
for renewables. How Orwellian or how Monty
Pythonesque is it for someone who has consistently
talked down renewables to call himself the shadow
minister for renewables. This is the same guy who calls
himself a minister on overseas trips and the same guy
who has wrongly called himself a professor in the past.
So how could anyone believe anything he says on this?
When the feed-in tariff was created in 2009, those on
the other side opposed it because they said it was not
generous enough. Seriously! They wanted 60 cents
gross — not nett — which would have been a disaster
for Victoria. And then when they got into government,
what did they do? They immediately cut it. So they
have never been supporters of it.
The National Party, with their constituency in regional
Victoria who have had issues particularly in the west of
the state and north of the divide, have the greatest
opportunity to actually ease people’s electricity bills.
Those people, with the seat out of their pants, sadly
keep voting for the National Party, who never stand up
for jobs and who never stand up for their standard of
living. And yet we have got this bizarre khaki coalition
between the Liberal Party, the National Party and the
Greens, which seem to have coalesced to oppose
anything that this government comes up with.
Now those opposite are opposed to a fairer scheme
created by the Essential Services Commission. They
stand for nothing on solar. They flipped and they
flopped. At no stage did the shadow minister for
flip-flops mention his federal government colleagues
and their lack of action. Only this week I saw on my
television another Victorian Liberal Party member, the
federal Minister for the Environment and Energy, Josh
Frydenberg, decrying state schemes. Yet he has got no
plan beyond 2020. I mean, if you decry the state
schemes, come up with your own and cooperate. That
is why for the member for Caulfield, who has the most
bizarre title for a shadow minister ever — the shadow
minister for renewables who is not for renewables — to
come into this chamber and criticise the efforts of our
minister, who is taking this issue seriously, not to

4575

mention the views of his colleague in Canberra, just
shows that he is really not serious about this.
The member for Dandenong absolutely highlighted the
poor research of the member for Caulfield, his
misquoting of figures on Hazelwood and particularly
his failure on costs when he was trying to say that this
will be a huge impost on the cost of Victorians’
household budgets. Since when have they ever been
concerned about Victorians’ household budgets? So it
is going to cost less than 5 cents per week for
Victorians, and the benefits of returns for solar
customers will be on average $17 per year. It helps
Victorians save money on their energy bills, and it
reduces greenhouse gas emissions. What it does overall
is it restores confidence in the renewable energy
industry.
Victoria was headed up by a Premier, the former
member for South-West Coast, who was so opposed to
it that he even destroyed an industry. He destroyed a
job-generating business in his own backyard, Keppel
Prince, which produced wind turbines. He talked it
down. We are restoring confidence to this industry.
With lithium batteries coming down in price so much,
not only will Victorians be able to get a fair and decent
price with their feed-in tariff back into the grid but they
will be able to start taking action to store their own
electricity through the mass production of these
batteries.
I know that when we were in government the previous
time — the Bracks and Brumby governments — we
introduced huge changes to improve household
efficiency. With the innovation of 5-star and 6-star
energy ratings in new houses and by supporting others
to retrofit, more and more people will be able to access
renewable energy and access those batteries. I think this
will be of particular benefit to high-use businesses such
as those in the food industry. I commend the minister
for her work in this area and I commend the bill to the
house.
Ms SANDELL (Melbourne) — It is my pleasure to
contribute to the debate on the Energy Legislation
Amendment (Feed-in Tariffs and Improving Safety and
Markets) Bill 2016. I have been listening to the debate
quite intently. I must say I have been quite confused
listening to the shadow minister for energy and
resources from the Liberal Party, who in one breath
seems to be for solar power and in the next seems to be
staunchly against it. I hope that before the election he
does clarify his position with the voters, who I am sure
will be able to see through his cynical posturing that
seems to be trying to be everything to everyone but in
fact is just offering nothing.
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This bill enacts recommendations from the first stage of
the Essential Services Commission’s distributed
generation inquiry, and the Greens welcome many of
these recommendations, especially the recommendation
that a fair price for rooftop solar energy should include
consideration of its contribution to offsetting climate
change. But we do not feel that this bill does it in a way
that includes a truly fair mechanism for achieving this.
The Greens will be supporting the bill, but, as with a lot
of the bills that this government is bringing forward on
climate change and renewable energy, we do need to go
a lot further than this bill does. Put simply, the current
regulations governing rooftop solar do not look after the
interests of everyday Victorian households. Instead they
protect the big power companies and their monopoly
over our energy market.
On 1 January this year people with solar panels were hit
by a 20 per cent cut to the amount that they are paid for
the energy they feed back into the grid, and it is about
to get worse for those households. Next January there
will be an even bigger cut. According to a report
commissioned by the Total Environment Centre, over
67 000 households will be affected by the closure of the
Victorian transitional feed-in tariff at the end of 2016.
Currently these households are being paid a minimum
of 25 cents per kilowatt hour for the excess solar
electricity they feed from their solar panels back into
the grid. As of 1 January 2017, this will drop to
between 5 cents and 7 cents per kilowatt hour, which
does not seem to be very fair. A fair feed-in tariff for
solar power would be the same amount that it costs to
buy the energy from an electricity company — a
one-for-one unit price. Otherwise what happens is
power companies can buy a household’s excess solar
energy for between 5 cents and 7 cents and sell it to
their next-door neighbour for the retail price, which
might be around 25 cents.
A feed-in tariff should really be set at what a
small-scale generator such as a household could make
by selling power to a neighbour after allowing for the
cost of independent supplier infrastructure or the
marginal cost use of the network. The household has
done the hard work to stump up the capital to buy the
solar panels. It has saved our community money by not
needing extra grid infrastructure, as the power just goes
straight to the neighbour from the household. It uses
very little grid infrastructure and has also made a
contribution to mitigating climate change. So why
should an energy company be the one to make a huge
profit from this household’s investment, and why
should the household be forced to pay huge amounts
for grid infrastructure, which we know has been
overinvested in in many places?
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Why is the government proposing this approach?
Currently the discussion on feed-in tariffs has been held
within the context of the existing energy market
structure and rules created from the perspective of the
existing energy supply industry. This has led to a debate
about the appropriate level of a feed-in tariff which
reflects its impact on costs within the existing market
framework. But the present electricity market is
actually distorted in many ways, so this is really not the
way that we should be looking at feed-in tariffs.
In the present electricity market the electricity network
operators have monopoly power, and this distorts the
role of distributed energy systems. Unfortunately this
bill does not adequately deal with this distortion. It
actually upholds the status quo. This status quo is really
only of benefit to the big energy companies; it is not of
benefit to consumers and certainly not of benefit to our
climate.
If we do want to get serious about tackling climate
change, we should be striving to reward and incentivise
people who install solar power on their roofs as much
as we can here in Victoria. This is especially true given
that we know that the people who have put solar panels
on their homes often live in rural, regional and outer
suburban areas. We also know that these households
are not in the high income brackets. Typically solar
owners earn less than the average Australian household.
So the last thing we should be doing to households on
limited incomes in regional areas that have taken the
initiative to invest in clean energy for their communities
is to rip them off.
The changes proposed in this bill may provide some
modest gains for some solar energy owners, but they
also demonstrate the need for a fairer reflection of the
benefits that rooftop solar brings to our electricity grid
because it will mean that it is not of benefit to a lot of
households.
Household rooftop solar provides cheaper, cleaner and
more efficient energy and, coupled with battery storage
rooftop solar, it would also provide a decentralised
supplier for Victoria. This is what we should be moving
towards because it has broader societal benefits such as
energy security, particularly in areas that are prone to
bushfires.
What we need to do in Victoria is to step back and start
thinking about the systemic change that we want in our
energy markets. This systemic change must result in
people being able to take more control of their energy
creation and their energy consumption. Such a change
must mean that people are incentivised to contribute to
clean energy, which they want to do.
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Thirdly, we need to make changes that mean our grid is
robust and smart enough to deal with not only extreme
weather events, which are becoming more prevalent
with climate change, but also with the coming clean
energy transformation, which is inevitable.
Thousands of people have written to the Greens and to
my office upset that their feed-in tariffs were cut last
January and will be cut again this coming January. I
know this government talks a big game on renewables.
They are very keen to advertise their modest investment
in renewable energy projects, particularly in marginal
seats and particularly in Greens marginal seats. There is
no doubt that they have done some good things — and I
commend the minister on that — such as looking into
how to incentivise community-owned energy and partly
rolling back the restrictions put in place by the previous
coalition government on wind farms, although that did
not go as far as we would have liked.
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market at a state level. We need to show leadership and
advocacy at a federal level as well. We need to
seriously look at how solar is incentivised in this state
as part of that. Unfortunately this bill does not go far
enough in those directions, but I hope that the
government will bring forward more bills before it is
too late to look at some of the concerns that I have
raised.
Mr PEARSON (Essendon) — It is amazing; the
member for Melbourne, who purports to be a member
of the Greens political party, is allocated 20 minutes to
talk about an important bill in relation to solar energy
and is incapable of going past 10 minutes. I would
hazard a guess that the member for Prahran will not be
here either and will not make a contribution on this bill
at all. Why? They are just dilettantes. To quote Stealers
Wheel, there are Trots to the left of me, Tories to the
right; here I am, stuck in the middle with you.

The government has also introduced a Victorian
renewable energy target, which is great, but I would
note that that was after a strong campaign from the
Greens and community groups like Yes2Renewables.
These are good steps, and they are good steps in the
right direction, but if we truly want to mitigate climate
change, small steps are simply not enough. We must
take giant leaps. We are fast running out of time.
Perhaps we may have already run out of time to avoid
the very worst impacts of climate change. After this
speech I will be attending a briefing hosted by
Environment Victoria and a member of the
government, talking about the latest science on climate
change. I hope that everyone from the government
attends that climate science briefing to learn what we
need to do to avoid the worst impacts of climate
change.

Every time we try to do the right thing in terms of
introducing legislation which addresses climate change
we have to listen to the rubbish and the drivel from the
member for Caulfield. He goes on about the fact that
we are going to destroy the market and gouge
consumers because we are going to make a change
which, I think, equates to something like 5 cents per
consumer per week. Then we have got people like the
member for Melbourne coming in here and saying,
‘Whatever you do, it’s not good enough. We want the
great leap forward, like Mao. We will denude the cities
of the population. We will send everyone out into the
fields, like Mao, and we can build solar plants’. That is
the vision of the member for Melbourne. It is just
hopeless.

Here in Victoria we have some of the worst culprits in
the entire world when it comes to creating climate
change. That is largely due to our huge
emissions-intensive brown coal industry. If we have
any hope of avoiding dangerous climate change, we
need a comprehensive plan to phase out coal, to phase it
out quickly and to phase it out in a way that actually
supports communities through that transition and does
not leave them on the scrap heap at the last minute. We
have places like Sunraysia, which is where I grew up,
that have more sun than the Sunshine Coast. If
Germany can incentivise rooftop solar in their cold,
cloudy country, why is it that we cannot?

Mr PEARSON — Come the revolution, absolutely.
It is interesting. I will seek to enlighten the member for
Melbourne. The member for Melbourne talks about
monopoly power in relation to energy generation.
Monopoly power would exist if there was one producer
of generational capacity in Victoria. I could be wrong,
but I do not think that has happened since about 1996,
when the State Electricity Commission of Victoria was
the sole operator. I advise the member for Melbourne
that the term is ‘duopoly power’ or ‘oligopoly power’,
because you have got more than one provider.

It is time for us to look at this issue differently instead
of just trying to make small changes, such as a couple
of cents to the feed-in tariff within the existing energy
market rules and regulations, which are outdated. We
actually need to look at how to truly reform our energy

Mr Nardella — Come the revolution, we will.

The member for Melbourne complains about the
reduction in the price paid for the feed-in tariff. Why
does she think that the energy companies are seeking to
reduce the price paid for the feed-in tariff? Could it be
that energy consumption has fallen? Could it be that,
despite the fact that Victoria is growing by
100 000 people per year and has done so for the best
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part of 15 years, today in Victoria we are using less
energy than what we were prior to the global financial
crisis? If the member for Melbourne disputes what I
say, I would encourage her to look at, for example, the
share price of Origin Energy or AGL. These companies
are struggling. Their share prices have fallen
dramatically.
If any energy company in Australia today went to the
bank and said, ‘Can I have a loan to build a baseload
coal-fired power station?’, the banks would say no.
They would say, ‘We are not investing in an asset
which will be stranded’. The point of the argument is to
say that the reason there has been a fall in the price is
because we are becoming more energy efficient. We
are becoming more energy efficient because of the fact
that we are introducing bills like this which make it
easier for a multiplicity of available generational
sources.
My point is that the member for Melbourne does not
quite get it. The reality is that the generating companies
are struggling. That is why there has been a reduction in
the feed-in tariff. That is why we are seeing a reduction
in the volume of energy consumption on a per-capita
basis in Victoria, which I would have thought the
member for Melbourne would welcome. I would have
thought the member for Melbourne would welcome the
fact that we are having a per-capita reduction in terms
of energy consumption in this state, but clearly not.
The reality in relation to this bill is that we are trying to
recognise the fact that the market is changing and
consumption is changing. We are making these changes
to a bill like this to ensure that it is easier for people to
put on rooftop solar panels and also to look at finding
ways in which we can diversify the supply.
Sitting suspended 1.00 p.m until 2.01 p.m.
Business interrupted under sessional orders.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Police resources
Mr WALSH (Murray Plains) — I rise today to
grieve for all Victorians, because there is a law and
order crisis here in Victoria. Victorians are living in
fear, fear of carjackings, fear of home invasions, fear of
assaults and fear of burglaries. If you look at the crime
statistics, crime in this state has risen by 13.4 per cent in
the last 12 months. It has gone up by 16.56 per cent
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since the election of the Andrews government. The
Andrews government is failing one of the basic tenets
of any government — that is, the responsibility of a
government to keep its population safe.
Victorians feel less safe now than they did just two
years ago. Victorians are actually making decisions
about their lives now based on safety. People are
making decisions not to go out at night because they are
concerned about their safety. They are actually worried
when they drive around now, particularly at night,
about carjackings. Carjackings in this state are up
80 per cent. Victorians now do not feel safe in their
own homes because of home invasions. If you go back
to that basic tenet that it is a government’s
responsibility to keep its population safe, the Andrews
government is failing people when it comes to the issue
of home invasions.
People should feel safe in their own homes. Under the
Andrews government they no longer feel safe in their
own homes. Sales of devices like locks and security
cameras are going up because people just do not feel
safe anymore. They are firmly of the view that the
Andrews government is soft on crime. They do not
believe the Andrews government is doing enough to
stop violent offenders in this state.
The population of Victoria is growing by
100 000 people per year, so we are effectively adding
another Bendigo or Ballarat to the population of
Victoria every year. If you actually look at frontline
police numbers, there are less frontline police in this
state now than there were two years ago. Police stations
cannot fill their rosters. Police stations are having to
reduce their opening hours because there are not
enough frontline police for them to stay open, and there
is a long list of stations where that is happening.
I suppose the key thing in making these statements is
actually comparing the situation with what the former
Liberal-National government did for this state. The
former Liberal-National government employed
1700 additional police and actually employed
960 protective services officers (PSO) in this state so
that there would be two PSOs on all suburban stations
from 6.00 p.m. until the last train every night, and
people feel a lot safer because of that particular
program here in Victoria. Some people would call them
plastic police. Who would have done that? Who would
have said that the PSOs are actually plastic police?
Probably the Deputy Premier, who is sitting at the table.
The Deputy Premier sitting at the table would have said
that at one stage. We all know that the PSOs have
helped to make people feel a lot safer, but because
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police recruitment has stalled under this government
people do not feel as safe in their community anymore.
As the leader of a party that represents country Victoria,
I can say that the crime wave sweeping Victoria is not
just a city issue; it is very much an issue for country
communities as well. There is a shortage of police to fill
rosters at country police stations just as there is at city
police stations. There are closures of police stations in
country Victoria just as there have been reductions in
hours at suburban police stations. The promise by the
Andrews government that they would not close
one-man police stations is just not true, and country
people see it for what it is: a hollow promise. Yes, they
have not officially, formally said they will close a
station, but they do not man it. There are a number of
stations that have been unmanned for one year or two
years with no-one there because there is just no-one to
be there.
If you look at the statistics, you will see that from
November 2014 to June 2016 there were actually
81 less police out there in rural and regional Victoria to
man those particular stations. If you go to the west of
the state to the member for Lowan’s area, the Kaniva
police station was unmanned for a significant length of
time. That particular area from the South Australian
border through to Nhill, where the nearest police station
is located, has one of the busiest highways in the state,
and there were no police there for a significant period
of time. In the Hindmarsh shire, if you actually look at
its latest crime statistics, crime in that shire has gone up
by approximately 30 per cent over the last 12 months.
Also in the west of the state, in the Shire of
Yarriambiack crime is up by 44 per cent. Crime is up
by 44 per cent in the Shire of Yarriambiack, a shire that
is shared by the members for Mildura and Lowan. If
you look at one of the police stations in the Shire of
Yarriambiack, the Minyip police station, you find that
that has had more periods of being unmanned than of
being manned. So it is a huge issue. The crime wave is
not an issue for just the city; it is also an issue for the
regions.
If you go to the north-east of the state, in the Rural City
of Benalla crime is up 30 per cent and in the Shire of
Mitchell it is up 33 per cent. If you go to the electorate
of the member for Ovens Valley, you see that
Whitfield, a little country town, has had nearly
two years without a police presence in that town.
People in that town are desperate. Despite the member
raising it constantly and despite the shadow minister
visiting that area, the government chooses to do nothing
about making sure there is a police presence in
Whitfield in the north-east.
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If you go to the other side of the state, to the east, there
are some great tourist destinations. Lakes Entrance and
Mallacoota are great spots to visit. Lakes Entrance
normally has a population of 6500 people and has
17 police on the roster. During the busy Christmas and
Easter periods the population grows to 60 000 people,
with no additional police presence to help police there.
In Mallacoota there is a similar story, with 1000 people
increasing to about 5000 people over a holiday period.
Those holiday destinations, like the ones closer to
Melbourne, should have additional police resources
over those particular periods. Because there is a lack of
recruitment of police, there are not enough police to go
into those particular areas.
If you go to the City of Latrobe, which is in the member
for Morwell’s seat, you find that crime is up 18.4 per
cent in that municipality. There are not enough police in
the community to make sure that there is proactive
policing and that there is actually a police presence in
the community so that when people walk down the
street they see a policeman around, doing their normal
job, rather than what is happening at the moment where
the police are overstretched and there are not enough of
them.
I have a very sad story to relate to the house. It comes
from the member for Gippsland South’s electorate.
Recently a 68-year-old woman, a lady who uses a
walking stick, was attacked at Southern Cross station
by three youths, two boys and a girl, who tried to steal
her handbag. She fought back and ended up with a
bloodied nose and was badly shaken. When she went to
see the member for Gippsland South she said, ‘I want
you, as part of the opposition, to move a vote of no
confidence in the Andrews government in the
Parliament because of their lack of action on crime here
in Victoria’. A 68-year-old lady had to defend herself
on a platform at Southern Cross against three youths
because there were not enough police on the beat to
help her, and she wants a vote of no confidence in the
Andrews government. I am sure that this is the feeling
of a lot of people around Victoria, because they just do
not feel safe in their community. They are very
concerned about what is not happening when it comes
to policing around this state and the fact that there are
not enough police being recruited in this state.
I will spend just a couple of minutes talking about my
own electorate. There are a number of towns in my
electorate where people feel exactly as I have described
for the rest of the state. If you go to the community of
Gunbower, the people there feel that they are under
siege from the criminal activity in that community.
There are a number of families or households that are
well known to the community as being where the
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perpetrators of these crimes come from. The police do
not believe it, or they do not do anything about it. I was
very concerned when I was there on Sunday at the
Gunbower Cup, the trotting cup, that people in the
community are openly talking about having vigilante
groups because they do not believe that the police are
doing enough to solve the crime issues in that
community. No-one in public life should be advocating
for vigilante groups, but people in that community feel
so disaffected by the lack of police presence that they
are now talking about having a vigilante group there.
People are concerned that someone will get hurt
because of that activity, but it is because the police will
not do anything about these particular crimes.
The letters that I have had from those in that
community say that people no longer feel safe in their
own homes. In a small country community of about
260 people they no longer feel safe in their homes
because of that particular criminal element in their
community. One of the letters I have had, from Sue
McGillivray, says that young mums are no longer
walking or riding their pushbikes for fitness because
they do not feel safe in that community. She also said
that people are now too scared to be walking their dogs
because of that activity and that the elderly in the
community are petrified.
I seriously grieve for all Victorians and I grieve
particularly for country Victorians who are suffering
this crime wave under the Andrews government. It all
comes back to the fact that police recruitment has
stalled under this government. There are not enough
police out there to fill the rosters; there are not enough
police out there to make sure that the police stations are
manned all the time.
As recently as this morning we had a phone call to my
office from a person from the little community of
Nanneella, where they held a public meeting last week
because they are sick of the crime wave. One farmer
has been robbed four times. The last time it happened,
the thieves took absolutely everything out of his
shed — every piece of equipment, every tool, every
nail — everything. They even emptied the rubbish bins
and filled them with things from the shed to take away.
The message from Mr and Mrs Adams was that people
are absolutely fed up and fearful about the crime wave
that is happening.
If you go around country Victoria, it is the same. The
local supermarket in Lockington has been burgled four
times now. In May when their baker turned up at
5 o’clock in the morning to commence work he was
held up with a crossbow. He was actually held up with
a crossbow at 5 o’clock in the morning in a small

Wednesday, 23 November 2016

country community. The supermarket has been broken
into and trashed three times since then. Leanne
Pentreath, who is a second-generation owner, is now
questioning whether they will actually stay in that
business because they are so traumatised by the crime
there. Her quote to me was, ‘The worst part is knowing
that they’re going to come back again and again’,
because these people are purportedly feeding their drug
habit by breaking into these businesses.
It is the same at Rochester, where the pony club has
been broken into. It is the same at Gunbower — which
I have talked about — for the baker’s shop, the
butcher’s shop and the coffee shop. During the week
the container at the racetrack was broken into and all
the alcohol was stolen before the trots on Sunday. The
Leitchville bakery has been broken into and the
Leitchville Hotel has been broken into.
At Tongala, where the policeman was away on six
weeks leave and had not been replaced, the local farm
store business was broken into, with $8500 of property
and cash stolen. The local owner there, Des Cornwall,
cannot even put in an insurance claim for that particular
burglary because until the policeman comes back from
leave and does the report, the insurance company will
not accept the claim. In Tongala the bakery has been
broken into three times, the IGA store has been broken
into a couple of times over the last year, and the
medical clinic has been broken into as well. I grieve for
all Victorians and particularly for country Victorians
because there is a crime wave. The Andrews
government just does not want to do anything about
this; it does not want to recruit the police to make us
safe.
The other matter I raise, in finishing, is that many
people in the community are saying that even when
these perpetrators are caught, they are let out on bail.
They are just given a slap on the wrist. Nothing much
happens to these people. When they are caught, the
community feels that something may finally happen.
They are taken to court and they are actually bailed out.
They are let out, they are given a slap on the wrist, they
are given a community service order — and they are
back in the community reoffending. This is why people
no longer feel safe in their homes. They know that
those people who were in there last week or last month,
breaking in, stealing a car or stealing stuff out of the
shops, will be back again, because they are not locked
up, they are not kept in jail. The Andrews government
is soft on crime and is not doing enough to protect
Victorians in their own homes, in their own cars, in
their own streets or in their own communities.
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Education funding
Mr MERLINO (Minister for Education) — I grieve
about the damage inflicted by those opposite on schools
and communities across Victoria. The damage done to
and the neglect of our school system under those
opposite for four miserable years is to be condemned.
Today, almost two years into our first term, is an
opportunity to talk about the progress that the Andrews
Labor government has made in both repairing the
damage inflicted by those opposite and making Victoria
the education state.
There is a very clear reason that we were elected on a
platform of putting people first. For four years those
opposite failed to do exactly that. Without fail they
neglected to understand that their chief task in
government, as it should be for any government, was to
improve the lives of the people they represent and the
services that they rely on: their local hospitals, their
local schools — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! If members
are not in their seats, they cannot interject.
Mr MERLINO — One of the most tangible things I
have had to deal with in my role as the Minister for
Education is the condition of the facilities at our
government schools. Under the former government
capital investment in Victorian schools averaged a
measly $278 million per year. For their first three
budgets those opposite spent $200 million per year, half
the average of the preceding four-year term of the
former Bracks and Brumby governments. They
scrapped the Victorian schools plan, leaving dozens of
schools in the lurch, shelving any plans they had for
facility upgrades and taking a low-expectations
approach to managing the asset portfolio.
In our first two budgets we have provided record
funding for school capital of $1.8 billion. That is more
than the previous government spent over their whole
term in office. We have created the Shared Facilities
Fund and the Inclusive Schools Fund. We have brought
back the school pride fund. We know that these things
are important, and that is why we are set on not just
talking about the education state but building the
education state.
The previous government chose to slash the asbestos
auditing and removal program in Victorian schools.
Their plan was to put asbestos stickers on doors in
schools across Victoria and then do nothing else. That
is what they did. We are instituting the biggest asbestos
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removal program in Victorian schools, with the goal of
being free of dangerous asbestos by 2020.
There are new schools like Beaumaris Secondary
College, which is opening its doors in 2018. It was left
to wither and die under the coalition government.
Rather than invest in a new school and recognise the
change that the community needed, the former
government was content to just let enrolments continue
to slide, let the campus fail and close, presumably
hoping to sell off the site. Under our government the
new standalone Beaumaris Secondary College will
provide a much-needed state-of-the-art school for
650 year 7 to 12 students. It will have world-class
sporting facilities built in partnership with the
Melbourne Cricket Club. The project is part of the
Victorian government’s broader school building
program to ensure all Victorians have access to a great
school. The project will revitalise the current rundown
site to deliver an innovative new school, world-class
sporting facilities for students and the local community,
and an outdoor environment that can be enjoyed by
locals for generations to come.
Another project I am proud of is the new Newbury
Primary School, formerly known as Craigieburn North
West Primary School, which will serve the rapidly
growing residential areas in the suburb of Craigieburn.
Building this new school was an election commitment,
and construction is well underway. The school will
accommodate up to 475 students and has been designed
in partnership with local education leaders and the
community. It will add to a range of new community
facilities currently in the precinct, including the
Newbury Child and Community Facility and the
adjacent sports reserve.
These two projects are at one end of the scale and are
significant capital allocations, but all over the state there
are hundreds of smaller projects underway. Whether it
be the school pride fund or the Inclusive Schools Fund,
the outcomes they provide to the school are just so
important. For example, we funded a new inclusive
playground at one of my local schools, Belgrave South
Primary School, which includes a swing designed
especially for kids who use wheelchairs. I saw a video
recently of Jack, a student I have met, and I saw the joy
on his face as he experienced that inclusive school
playground and the message that playground sends to
every other child at that school and every family in that
community. It is the investment we make that makes a
difference. It is not the amount of money that matters; it
is the outcome.
I grieved for our state when the previous government
tried to avoid signing the Gonski deal and then failed to
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commit any additional money to schools, as required.
Upon coming to government we put our children first
by providing extra funding of $493 million directly to
schools — needs-based funding and a 70 per cent
increase. We have fully funded Gonski for the 2015
school year, the 2016 school year and the 2017 school
year. We have filled the black hole that we inherited
from those opposite — $850 million.
Honourable members interjecting.
Mr MERLINO — I say to those opposite: we have
delivered for education in our first two budgets. We
will deliver for education in our next two budgets.
The former government scrapped Free Fruit Friday and
they scrapped the education maintenance allowance,
which in some communities went towards supporting
school-initiated breakfast clubs. I am proud that we
have delivered on our election commitment of funding
breakfast clubs — $13.5 million. In a partnership with
Foodbank, 25 000 students in 500 schools will have
access to a breakfast club five days a week. It is worth
noting that the milk for the program is delivered by
Victorian dairy farmers and the baked beans for that
program, 80 000 tonnes of them, are coming from SPC
in Shepparton.
Another casualty of the education maintenance
allowance being dumped by those opposite was the
provision of basics like school uniforms and books to
the most disadvantaged students in our schools. In a
complete — —
Honourable members interjecting.
Mr MERLINO — They are working hard for their
communities. In stark contrast we have delivered
$15.5 million to State Schools Relief so they can reach
more families and ensure that all students have the
uniforms and the supplies they need at the start of their
school year.
Those opposite cut the School Start bonus, which could
be spent on things required for children at the start of
their schooling, like new glasses. As we have already
mentioned today — as the Premier mentioned earlier
on today — the Andrews Labor government is
delivering free eye tests to some 30 000 prep to grade 3
students in 250 of our most disadvantaged schools.
That will deliver approximately 10 000 free pairs of
glasses to students from right around Victoria. Children
with undiagnosed vision problems often find it hard to
concentrate at school. It has an impact on their
academic performance and it may have an impact on
their behaviour at school, yet many struggling families
avoid eye testing because of the cost. These are the
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children the former government left behind with their
cuts to the education maintenance allowance and their
cuts to the School Start bonus.
The coalition also cut back funding for student support
services officers (SSSOs), including psychologists,
social workers and speech pathologists. In addition to
expanding support for SSSOs, we committed to and are
rolling out our Doctors in Secondary Schools program.
As part of this program more than 70 000 Victorian
students will have regular access to a doctor and the
health care they need at school, with 100 secondary
schools across the state taking part in Australia’s first
Doctors in Secondary Schools program. Participating
schools will partner with local doctors, who will visit
for up to one day a week, with students able to get
referrals to specialists and the help they need before it
affects their studies.
Half of the schools participating in the program are
located in regional Victoria, where families often face
barriers to accessing health care. A further 25 schools
taking part are located in Melbourne’s growth areas and
on the urban fringe to help meet demand for services
created by Victoria’s unprecedented population growth.
Work is now underway on recruitment and training,
building consultation rooms at schools and establishing
partnerships with local healthcare providers so the
program can start rolling out next year. The program
will be rolled out progressively across the state from
term 1 next year.
On population, the Leader of the Opposition failed to
plan for the future as Minister for Planning, including
for that of our state education system, and we are now
cleaning up the mess. In their four years in government
the Liberals completely neglected the education needs
of families across Victoria. Not one new government
school is opening its doors in 2016 — not one — due to
the failure of the former Liberal government.
A good example of this neglect is Bannockburn
Primary School. For years under the previous
government the community was agitating for a new
secondary school in Bannockburn. Finally, it was
funded in that government’s last budget. However, they
still failed to fund the required secondary school
component. They committed to the prep to year 6 but
not to the secondary school component, so on coming
to government we had to adjust the public-private
partnership contract to include that. This will be the first
secondary school in Golden Plains shire. Bannockburn
Prep–Year 12 School is being built to accommodate the
enrolment demand for secondary education in the area.
The prep to year 6 component will accommodate
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475 students and the years 7 to 12 component will
accommodate 720 students.
On the one hand those opposite talk about population
growth, but their record in government was to not build
new schools where the growth was. Their policy in
opposition is that we should accommodate population
in regional Victoria, yet where we know that demand
is — in communities like Bannockburn — they refused
to build the secondary school, which is what the
Andrews Labor government is delivering.
The Labor government now has 42 new schools in the
pipeline, with 11 slated to open next year and provide
much-needed capacity in our growing suburbs and
regions. It takes a couple of years to plan, design, fund
and build a new school. There is not one new school
this year because of the neglect of every single member
opposite, but 11 new schools are opening next year.
The Leader of the Opposition should know better than
to bang on about population growth when his own
government catastrophically failed to deal with the
projected growth when he was Minister for Planning.
He was even more culpable in the planning for
Fishermans Bend, an area with an expected population
of 80 000 people. What did they do? They planned one
school for 5000 kids. There was to be no open space, no
kinder, no maternal and child health and no services for
families. That is the record of the Leader of the
Opposition when he was planning minister. The fact is
that those opposite have got no record in regard to
planning for population growth.
The previous government cut funding to the Victorian
certificate of applied learning. The previous
government slashed our TAFE system — campuses
were closed, courses were cut and staff were sacked.
Honourable members interjecting.
Mr MERLINO — What has happened in my
community? What has happened in my community is
that we have reopened the doors and now there is a
TAFE at Lilydale Lakeside. Those opposite closed the
doors and we have reopened them.
The previous government tried to introduce
performance pay, even though it has been proven to
have no impact on educational outcomes. It promised to
make Victorian teachers the best paid in the nation, and
then promptly broke that promise. We all remember
that promise — —
Mr Pesutto interjected.
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Mr MERLINO — If you want to talk about Safe
Schools, get up, mate, and talk about it. You get up and
talk about Safe Schools. Safe Schools is a universal
anti-bullying program that operated under those
opposite — —
Mr Watt interjected.
Mr MERLINO — There’s a bigot on his feet.
The DEPUTY SPEAKER — Order! I have not
called the honourable member for Burwood yet,
because people are still talking. The honourable
member for Burwood on a point of order,
understanding that the Deputy Premier has just sat
down.
Mr Watt — On a point of order, Deputy Speaker,
the Deputy Premier just invited us to get up and speak. I
am happy to get up and speak.
The DEPUTY SPEAKER — Order! There is no
point of order. The member should sit down
immediately.

Government performance
Ms RYALL (Ringwood) — I rise to grieve for all
Victorians about a duplicitous government that says one
thing and does another. Their focus groups tell them
that Victorians think they put themselves and union
bosses before them, so they have come out with slogans
like ‘Putting people first’ — focus group slogans to try
to convince people that they are not doing what they are
doing, and that is, putting people last.
All their slogans do is convince Victorians about the
cognitive dissonance they are experiencing — what
they know is different to the words they are hearing.
We have a Premier who only puts his Labor mates first;
that is who he is interested in.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask
members to settle down and let the honourable member
for Ringwood give her speech in relative silence.
Ms RYALL — Thank you, Deputy Speaker. As I
said, we have got a Premier who looks after his mates
only. The words that he and his Labor members use
only serve to make people more uncomfortable and
more distrusting of this Andrews Labor government. If
we look at law and order, for example, what
people — —
Mr Katos interjected.
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Ms RYALL — Yes, they were getting on with it,
apparently, but they have changed the slogan because
the focus group said that is not what people believe.
What people expect of a government is that they will
put safety first, that they will absolutely put the safety
of communities and Victorians first. What people see in
reality is the complete opposite. Crime is up 13.4 per
cent in this state. There have been huge increases in
carjackings and aggravated burglaries. Carjacking is up
80 per cent. The most recent example is one that was
not too far from my electorate, with a family woken in
their home at night by a thug in their house, a family
terrorised in their own home. An off-duty police officer
was stabbed between the eyes defending his wife and
children — trying to protect his family. He was stabbed
by someone who has been bailed more than once
recently.
Time and again we are hearing of families being
terrorised in their own homes and people being
carjacked by thugs and having their cars stolen. The
government spin of ‘putting people first’ just does not
cut it, and it does not cut it because what people are
really thinking about is: how can I increase the security
in my home, how can I protect my family better than I
have been able to do in the past, am I safe, am I going
to wake up with some thug standing at the end of my
bed, what will I do to protect myself, my family and my
kids, and how will I keep my family safe? That is what
people are really thinking about, not some spin that tries
to tell them that this government is putting people first
when what they know is the complete opposite.
They know when it comes to the Andrews government
that they are on their own. They are absolutely on their
own. The only thing the Premier is interested in is his
mates, because this Premier is only interested in
winners and losers. You are a loser if you are a Country
Fire Authority (CFA) volunteer. You are a loser if you
are a minister who stands her ground, such as the
member for Brunswick. If you are a CFA CEO with
30 years of emergency services experience under your
belt, if you are a chief fire officer or if you are a board
member, you lose. If you are a person who wants to go
around doing your daily routine or business safely, you
lose. If you want to spend less time travelling in traffic
from the east to the west and back, you lose. They all
lose under this government because this Premier does
not care about them. His priorities are his mates. He
does not listen and he does not prioritise the people of
Victoria, and they are certainly not put first when we
look at his actions. This Premier puts himself first and
everyone else second.
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Residents who want increased safety and more police
are not put first by this government. You would be hard
pressed to find people who think we have enough
police on the beat. What we need is to ease the burden
on our hardworking police officers. We need to give
them the opportunity to be out proactively patrolling. I
have spoken to many police and do understand that
they are feeling incredibly stressed. They are very
concerned that they are not able to patrol.
Ms Thomas interjected.
Ms RYALL — As much as the member for
Macedon shouts and carries on, the truth is our police
want to be able to be proactive in policing. They want
to patrol. They do not want to be so under the pump and
so stressed that they have to make decisions about
which call they are going to respond to, because time
and again what we see — certainly around my
community — are times when there is no divisional van
available across multiple municipalities because they
are tied up on jobs. Interestingly this is from a
government which says it puts people first. Clearly they
do not put people first, and they certainly do not put
people in my electorate of Ringwood first. What the
residents in my electorate are seeing is police station
closures.
In my community of Nunawading alone, without any
consultation, advice or information to the community
by the Minister for Police the police station has actually
been closed for counter service to the public. Still
standing at Nunawading are the tall signs that display
the word ‘Police’ for the police station, and still people
turn up, time and again, only to find a closed sign on
the door that directs them elsewhere. There is a decision
point that you come to when you reach a closed sign
that directs you elsewhere because you have not been
told otherwise, and that is: do I therefore go to another
station? Do I bother? Should I actually continue to
report the crime — the breach of family violence order
or even an actual abuse — that has occurred at the
hands of somebody else?
When they have to go to another police station — be it
Forest Hill, be it Ringwood, be it Box Hill — those
resources at the counters of those police stations are
then further put under the pump. The thing is that those
police stations are not having the increases in sworn
police officers to deal with the referrals from the closed
police stations, such as Nunawading. In Ringwood
40 years ago there was one divisional van, and 40 years
later there is one divisional van — and with Eastland
we have a huge population increase on weekends.
Mr Edbrooke interjected.
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Ms RYALL — I will let the member for Frankston
know when he responds like that that Eastland has not
been redeveloped for so long. It is actually a
destination, so we have a huge swell in population on
Saturdays and Sundays and in the evenings. There is no
increase in police numbers; in fact in Maroondah we
have actually had a decrease in police numbers. We
have had a cut of 14 police officers over the last two
years. Considering the swell that happens over
weekends, on public holidays and in the evenings in our
community, a cut of 14 police officers in Maroondah in
the last two years is extraordinary.
The thing is Whitehorse only has one divisional van as
well. We have also got a situation where our court in
Ringwood is bursting at the seams. For months on end
we have criminals roaming the streets because their
court case has been delayed, and their court case has
been delayed because the court’s resources are not
there. For any number of months — for up to
six months — we have criminals roaming the streets,
committing further crimes, without being called to
account for the crimes that they have actually
undertaken. That is about accountability. People are not
being held to account. They are not being appropriately
assessed and punished according to the crimes they
may have committed when they have been out roaming
the streets because their court case is not forthcoming
because the resources at the court are inadequate. So I
ask: how is that putting people in my community first?
It does not matter what Labor says, and it does not
matter what the Premier says. It does not matter how
many times they stand up and say, ‘We’re putting
people first’. The fact is that people see what is
happening and they know differently.
The Age recently published an interactive tool on its
website where you could look up your postcode and see
the crime statistics for that area. I am not sure how
many Labor MPs actually took the opportunity to look
up their postcodes and view their crime statistics for the
last 12 months. I popped in ‘Ringwood’, and the most
common crime in Ringwood over the last 12 months
was breach of bail conditions. In the past 12 months
there have been 605 breaches of bail conditions; that is
an average of 50 a month. When we have an average of
50 breaches of bail conditions a month, what sort of
message is that sending to our community? How are
people supposed to be confident that they are safe?
How are they supposed to be confident that this
government is taking seriously its first responsibility to
keep people safe? It is an average of 50 people a month
who are not complying with their bail conditions. I
remind those opposite that bail conditions actually exist
as an alternative to going to the lockup — —
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Mr Pearson interjected.
Ms RYALL — We have got a budding
Attorney-General on the other side! Those conditions
are implemented for those waiting for their court case,
as an alternative to going into the lockup. The member
for Essendon was actually busy talking earlier, so he
may not have heard that in Ringwood there is an
average of 50 breaches of bail conditions per month.
That is 605 people in the last year who have breached
their bail conditions.
In terms of people not being locked up for those
breaches, what is actually happening? What is
happening when those people are breaching their bail
conditions? In the past 12 months in Ringwood
605 people have breached their bail conditions. How is
my community supposed to feel confident when in the
past 12 months 605 people have breached their bail
conditions? How are they supposed to feel comfortable
and confident that they are safe in their community?
Honourable members interjecting.
Ms RYALL — That is exactly right. Does the
member for Essendon think that is okay? The shadow
Attorney-General is absolutely correct. This
government is two years into its term and it is in crisis.
It has a law and order crisis, and it has a youth justice
crisis. We have seen unprecedented criminal behaviour.
We have seen riot after riot in our youth justice centres.
We have seen staff attacked, women threatened with
rape, files stolen and millions upon millions of dollars
of taxpayer-funded facilities trashed, and there is a
group of thugs who seem to have this government
wrapped around their little fingers. This government
has allowed crime in this state to get out of control.
Two years in and the number of sworn police officers
we have is well below what it should be and what it
was two years ago per head of population. Just a small
fraction of the former number of recruits have
undergone training in order to become sworn officers.
Those police officers who have completed their training
and graduated over the last two years represent only a
tiny number compared to what it should have been.
This Premier is all talk.
Victoria’s population is increasing by 100 000 people
per year. When we were in government we provided
1900 additional police officers and 940 protective
services officers. When this government came to office,
it dropped the ball. It has dropped the ball on training
police officers, it has dropped the ball on crime, it has
dropped the ball in our youth justice system and it has
weakened bail laws. It has done all sorts of things that
have actually contributed to the increase of crime in this
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state. What Victorians want is action. They want their
state back, they want their streets back, they want their
homes back and they want their safety back. The
Andrews government is failing on all fronts, because
we have got a Premier who puts himself first and puts
his mates first ahead of all other Victorians.

Former government performance
Ms THOMAS (Macedon) — I rise today to grieve
for the people of Victoria, for the opportunity cost that
was the failed coalition government. I grieve for the
failure of the previous incompetent governments, the
Liberal-Nationals Baillieu and Napthine governments,
that failed to deliver the vital health and education
services that Victorians deserve. And I grieve for the
increasing influence the hard-right Institute of Public
Affairs (IPA) is having on the Liberal Party in this state.
My contribution has been inspired in part by a little
picture I saw on Twitter last night of the member for
Malvern done up to the nines on his way to the IPA
gala dinner. That is not surprising, of course; it is not
surprising at all. A key architect of more than $1 billion
in cuts to the health budget, which led to elective
surgery waiting lists in this state blowing out to
50 000 people, this man, the member for Malvern, is a
key figure whose values forced the cutting of the
whooping cough vaccination program and the
education maintenance allowance, whose values saw
350 support jobs in forensics and administration cut
from Victoria Police and who took $60 million from
our career and volunteer firefighters. They slashed the
funding of the Country Fire Authority (CFA), and for
this mob on the other side to stand up and purport to
represent the best interests of the CFA — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
honourable member for Burwood is out of his place.
Ms THOMAS — This mob slashed the budget of
the CFA and left our volunteers without the equipment
they need and without access to the training they need.
Then on top of that they had the temerity to use the
CFA brand to fundraise for the federal election
campaign. It is an absolute disgrace. Those opposite
need to give the money back. On behalf of CFA
volunteers across the state, I say that the Liberal Party
should give the money back.
As I said, the member for Malvern is a man with
classical Liberal values. He oversaw 400 staff sacked
from the former Department of Sustainability and
Environment and 542 jobs cut from the former
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Department of Primary Industries, and he cut
$120 million from V/Line. So I was not surprised at all
to see that the member for Malvern was attending the
IPA gala dinner last night, but I will tell you who I was
surprised to see attending it. That would be the member
for South-West Coast. I wonder what the dairy farmers
of Warrnambool, Koroit and Heywood would think of
their local member attending the event of an
organisation that advocates slashing milk prices and
that wants to see dairy farmers squeezed to the absolute
limit, one of whose members has proposed, albeit some
time ago now, that the best approach to the dairy
industry is to squeeze the farmers as tightly as you can
in order to deliver cheap milk, with no concern
whatsoever for the dairy farming families across
Victoria.
Mr Pearson — They do not believe in market
failure.
Ms THOMAS — No, they do not. While I am
discussing the IPA and its influence on the Liberal
Party, I thought it might be opportune to share with the
house a critique of the Baillieu and Napthine
governments by none other than our newly minted
Liberal senator, James Paterson. James Paterson wrote
an article rather early on in his time at the IPA, on
2 December 2014, entitled ‘Liberals shouldn’t have
abandoned their principles’. This is what he had to say:
Losing government after one term is a tragedy for Victorian
Liberals. But they should be even more disappointed that they
didn’t use the four years they had to implement the Liberal
reform agenda …

One thing he went on to say is unambiguously clear:
… the risk-averse, moderate, cautious approach to politics
favoured by state Liberals is no guarantee of re-election.

He does applaud them, though, on their hardline
approach to industrial relations. He said that was
welcome. However, he went on further to criticise the
former Liberal government in this state by saying:
In health, they uncritically advanced nanny-state policies such
as banning solariums and smoking outdoors at restaurants.

Let it be noted that those on the other side want
Victorians to be exposed to cancer-causing chemicals
and to cancer-causing solariums. They have no regard
for the health and wellbeing of the Victorian people.
They are hardline right-wing ideologues with no regard
for the health and wellbeing of the Victorian people.
Between 2010 and 2014 they proved themselves to be
unfit to govern. There is nothing we have seen in the
two years they have sat on the opposition benches that
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would suggest to any of us on this side that they will
ever be fit to govern in the foreseeable future.
While I am on James Paterson’s critique, I think of
members like the member for South-West Coast. I
think of the member for Polwarth. I think of the
member for Ripon and the member for Benambra; oh
heavens, I almost forgot him — he says so little and
makes such a small contribution in this place. But I am
thinking about those Liberal Party MPs who represent
regional Victoria.
And do you know what James Paterson also had to say?
This is what he said about the former government. I
might point out that it was Labor that made the
commitment that we would support SPC, that we
would look first after the jobs of people in Shepparton,
and then the Libs came chasing after us. This is what
James Paterson has to say:
Like far too many of the decisions made by the government,
the bailout of SPC was utterly divorced from liberal
principles.
Thankfully, the next generation of Liberal leaders are more
obviously committed to adhering to liberal philosophy. Both
former Treasurer Michael O’Brien and former planning
minister Matthew Guy are thoughtful proponents of classical
liberal ideas.

So there you go, damned with faint praise there. We
have it from the good senator himself that the current
Leader of the Liberal Party is a man who supports such
liberal principles as not supporting a company that has
served this state so well, that has kept fruitgrowers in
Shepparton in work, whereas what we have done is we
have ensured that beans from SPC are being served in
our school breakfast program. Those on the other side
would just walk away and let those jobs in regional
Victoria just disappear.
Honourable members interjecting.
Ms THOMAS — I am glad that I am being asked
about jobs.
The DEPUTY SPEAKER — Order! The
honourable member for Burwood is out of his place. I
will not warn him again.
Ms THOMAS — I take up the interjection about
this government and its commitment to jobs. I want to
say this about jobs. On this side of the house we know
that access to a secure and fairly paid job is the key to a
good life. We understand the dignity of work and we
respect working people. We do not demonise them, on
this side of the house. We do not characterise nurses,
firefighters, childcare workers or construction workers
as union thugs. We understand and we appreciate the
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work that they do, and we will unashamedly always
stand up for working people and their right to work in
healthy and safe workplaces and to be paid fairly for the
work that they do.
I am very proud to be part of this Andrews Labor
government, a government that has created, since we
came to office nearly two years ago, 184 000 jobs. Can
I tell you that the number of jobs this government has
created in two years is double the number of jobs that
that mob created in their full term here on these
benches? So I am very glad that those on the other side
wanted to interject and raise with me the issue of jobs
and jobs growth. I am very proud that we now have the
nation’s second lowest unemployment rate of 5.7 per
cent instead of the second highest. Under the Liberal
Party, when they were last in government, only
Tasmania had a higher unemployment rate than
Victoria. What an absolute disgrace. Such is the
confidence in the Andrews Labor government, such is
the sense of momentum that more jobs have been
created in Victoria under this government than the rest
of the country combined.
I did want to talk a little bit about my electorate and
some of the investments that have been made in my
community, but I want to share one story with the
house before I do that. I am very proud to have worked
in the Bracks and Brumby governments as a public
servant in both the education department and in — —
Mrs Fyffe — Deputy Speaker, I would like to draw
your attention to the state of the house.
Quorum formed.
Ms THOMAS — I was about to share a little story
about my time working for the Bracks and Brumby
governments. I was very proud to have worked on a
range of fantastic initiatives for those governments,
including the transformation of education in both
Maryborough and Caroline Springs. I was working for
the Department of Premier and Cabinet when the
government changed in 2010. As a professional public
servant I always took my role very seriously.
Mr Wynne — Senior public servant.
Ms THOMAS — Senior public servant, thank you,
Minister for Planning. I stayed on and helped the new
government transition. I was in that role in the
Department of Premier and Cabinet for five months
under the Baillieu government. I was asked to do two
things in the time that I was there. The first thing —
and the only actual direct thing that the Premier of the
day really requested from me as the head of
communications in the department at that time — was
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that I change the font on the briefing papers. I was
asked to change the font from Arial to Times New
Roman. Talk about going backwards.
The second thing that I was asked to do — and the
point at which I decided that I needed to move on —
was when the chief of staff to the Premier rang me in
March — —
Mr Wynne — What was the other thing?
Ms THOMAS — I can tell the Minister for
Planning, who is at the table, it was for the chief of
staff — I just could not get his business card right. No
matter how hard I tried to harness the vast resources of
the public service, we could not get his business card
right. So you know what? I decided I could not really
add any value to that government and so I chose to
leave.
What a contrast to this government. From day one we
have been absolutely getting on with it. I am so proud.
We have funded doctors in schools. There is a new
primary school at Kyneton, Kyneton Primary School,
and $2 million for Woodend Primary School. Through
the Inclusive Schools Fund we are funding the building
of a fabulous garden play space at Riddells Creek
Primary School, and at New Gisborne Primary School
we are replacing an art room that burnt down in 2012.
That mob on the other side, they promised and they
promised. What do you think they did? They did
absolutely nothing. There is $10 million for Daylesford
Secondary College.
I am so proud of the work we are doing. Education, as
we know on this side of the house, is absolutely key, as
I said, to getting that safe and secure job and setting
yourself up for life. We will always advocate for young
people wherever they live, and particularly in regional
Victoria, where we know that the education outcomes
for children are not where they should be. We will
continue to invest to ensure that our schools are
delivering the best possible education. I so welcome the
Minister for Education’s announcement today that we
are moving to put in a base level Australian tertiary
admission rank score. Teaching is a great profession,
and we will do what we can to ensure that we continue
to attract the best and brightest to be teachers in our
schools here in Victoria. I am very, very proud to be a
member of the Andrews Labor government, a
government that is putting people first.

Government performance
Mr T. SMITH (Kew) — I grieve from the bottom
of my heart for the state of the modern Labor Party.
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They are so debased, so obsessed with identity politics
and so obsessed with this cultural relativism that their
duty to all Victorians has been forgotten because they
are governing for a minority group and not so much
focused on the individual at all. But what are they
focused on? They are focused on putting out press
releases that are divisive to the extent that they bag the
suburb where someone comes from as the reason why
something is a bad policy.
The Minister for Regional Development put out a press
release on 15 November with regard to our Victorian
Population Policy Task Force. The policy is a very
good idea, a very positive plan to take the pressure off
Melbourne by growing country Victoria. The geniuses
from the Labor Party in their media unit under Jaala
Pulford’s name said, ‘It is a policy that only a person
from Kew could write’. So we have a positive plan
from the opposition to try and take the pressure off
Melbourne, to decentralise Victoria, with a bunch of
experts who are going to travel around Victoria over
coming weeks and months hearing from people right
across our state about how we can decentralise our
state, how we can improve our state. The response from
the Labor Party was divisive class war name-calling to
say, ‘That’s just from Kew; that’s just from the people
over there on the other side of the river’.
It is the same old class war rhetoric that I thought under
Bob Hawke, the great uniter, they had gotten rid of. But
it is back. It is back with the identity politicians on the
other side of the house here: the name callers, the
divisive ones, those who call us homophobes or bigots
or indeed misogynists for daring to talk about
responsible relationships or the Safe Schools program.
When I put out a positive response to the issues that
Victorians are most concerned about — population
growth, congestion on our streets, our roads, our public
transport network — this document, which is a positive
response to the challenges that our state is facing, what
did the Labor Party do? They bag the suburb where
their great hero Gough Whitlam was born: ‘only a
person from Kew could write’.
So what we are trying to do — which is positive, which
is not name-calling, which is not spiteful, which is not
the sort of pathetic class war, divisive nonsense we are
seeing from this government — is we are going to have
a positive plan over the next two years to take the
pressure off inner Melbourne, because country Victoria
can benefit greatly from the 100 000 people who move
to Victoria every year. But the problem is, 92 per cent
of them move to Melbourne and 5 per cent of them
move to Geelong. So regional Victoria has this huge
opportunity. They are only receiving 3 per cent of
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current growth, and we want to change that because we
think it is beneficial for them and it is beneficial for us
in the city. Melbourne cannot keep growing like it has
been growing. It is growing out of control. We cannot
be a city of 8 million people by 2051 because we
simply do not have the infrastructure to be able to
support that.
Mr Richardson — Yes, because you keep wasting it.
Mr T. SMITH — I note there have been
interjections about waste and infrastructure.
The ACTING SPEAKER (Ms Ryall) — Order!
Responding to interjections should not occur.
Mr T. SMITH — The member for Mordialloc talks
about wasting infrastructure. We are not the party that
tore up the contracts for a road that Infrastructure
Australia and Infrastructure Victoria and every other
infrastructure expert said we will need at some point in
the future, and then spent $1.2 billion for the privilege.
Those opposite think that they can solve all our
population policy challenges by simply building a rail
tunnel through the centre of Melbourne. Adding
capacity to the city loop is one measure that will
alleviate population challenges that are affecting our
city and indeed our state, but it is just one. Tearing up
contracts for important road projects was the worst
possible result for alleviating car congestion,
particularly in eastern Melbourne.
Crime is also a direct result of population growth
because police numbers are simply not keeping up with
the huge growth in our population. The Police
Association Victoria say that we will need 3300 police
by 2022, yet this government is cutting frontline police.
In the growth areas of Casey, Cardinia and Greater
Dandenong there is substantial growth above the state
average with regard to crime. I make the observation
that there are a whole host of reasons for the crime
wave that is currently afflicting our state, but one pretty
obvious response from the government should be to
grow police numbers in line with population growth.
We are not saying that growth is bad, nor are we saying
that the 65 per cent of that growth that comes from
overseas migrants is the cause of this crime wave — far
from it — but what we are saying is that the response
from a responsible government would be to have police
numbers growing in line with population growth.
You cannot add the population of Brisbane to that of
Melbourne without any real growth in police numbers
and not expect the community to be less safe now than
it was two years ago. To be frank — do not take our
word for it — the Galaxy poll in this week’s Herald
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Sun showed that 68 per cent of respondents think that
the government is losing the battle against the Apex
gang, that 64 per cent believe that the Labor Party is
soft on youth crime and that 44 per cent feel less safe
than they did two years ago.
The reason for that is multifaceted, as I have already
observed, but the simple fact is if you do not have
police on the beat, if people do not see them, they feel
less safe. They certainly feel that way when they see
people being carjacked at Chadstone and Malvern —
which is expected more in places like Johannesburg or
Mogadishu, frankly, than in Melbourne — and when
they see this sort of violent crime being perpetrated by
gangs in such a public fashion. We saw the other week
a team, which has now been let out on bail, leading
police across Melbourne in a car chase that finished on
the top of the West Gate Bridge. This sort of highly
public, very violent and quite disturbing crime wave is
occurring, and the government is sitting on its hands.
These population challenges require a
whole-of-government approach, and that is precisely
what my task force will be looking at. It is a positive
agenda from the opposition that we will take to the next
election.
Honourable members interjecting.
Mr T. SMITH — The Labor Party is still laughing,
name-calling, carrying on and all the rest of it, but I
would have thought after losing three ministers in just
under two years, one of whom — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Ryall) — Order!
The member for Mordialloc, do not reflect upon the
Chair.
Mr T. SMITH — It has lost three ministers in less
than two years, one of whom got busted chauffeuring
his dogs around Victoria in the most extraordinary
fashion. It was more akin to something that you would
expect to see in the British House of Lords than the
Parliament of Victoria — some lord chauffeuring his
dogs around. Lord Herbert of Trentham, I dub him, His
Lordship with his pooches in the back seat of his
chauffer-driven vehicle. You could not invent it, and
yet there it was on the front page of the newspaper. He
is long gone — and, frankly, good riddance.
I return to the challenges that are obvious to Victorians.
We in here like to talk a lot about the intrigue and
pooches and whatnot, but frankly Victorians want a
response from the government on the serious issues that
they are facing. I have been speaking for a year now
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about improved teacher performance and teacher
standards. We saw today the government announcing a
plan to have an Australian tertiary admission rank
(ATAR) cap on new teacher appointments to public
schools. I doubt very much that the Minister for
Education would meet those standards himself, but that
is beside the point. It is a good start, but I did ask a
question on notice of the minister in September last
year about these important reforms to improve our
education system. At the time I got some lengthy,
waffly, bureaucratic answer saying that they had
performance measures in place and it was all under
control. Today we have finally seen some action to
improve the most fundamental part of our education
system, which is the quality of our teachers.
ATARs are one aspect of this. There are other reforms
that are necessary. Looking at the way teachers are
registered and how complex and indeed how much of a
challenge that registration process is is another reform
that I would encourage the government to consider.
Equally, I would also encourage the government to
look at the quality of teaching degrees around the
country, to which I expect the government to respond
by saying it is a federal issue, but it is still the most
important aspect of a new teacher’s education.
Because 70 per cent or thereabouts of new teachers are
coming from a route that is not the traditional path of an
ATAR into a university course and then into a teaching
degree — they possibly have an undergraduate
degree — ATARs are not necessarily going to be a
fix-all for everything. But the quality particularly of
undergraduate teaching degrees around Australia is an
important issue, and it is something that the state should
be advocating for most strongly because that is another
way of improving the quality of teachers.
It is good to see that the debate has shifted, two years
on from the change of government, from the perpetual
commentary of, ‘The previous government did not fund
that school hall’ or ‘that air conditioner there’ or
whatever and that the government is actually focusing
on the future and on the future improvement of our
teachers. But the commentary continues around the
ideological obsessions of a small minority within the
left.
I will spend some time talking about my favourite
activist, Roz Ward. Roz did not have such a good
weekend, it would be fair to say, because it appears that
Roz is big on Safe Schools but is not so big on safe
streets. She is big on freedom of speech when it comes
to advocating on the issues that she is interested in, but
if some fellow is wearing a Donald Trump hat while
walking down a street in Melbourne, she is not so keen
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on him doing that. It was revealed in the Australian
newspaper on Monday that Roz tried to take his hat
because she did not like it. She did not like someone
expressing their views politically by wearing a hat and
a T-shirt. She tried to tear it off, it would appear.
This is the person that this government had writing
what would appear to be the cornerstone of their
anti-bullying program, the Safe Schools program.
Thank God that we, if we get elected in 2018, will
abolish this ridiculous program and replace it with a
legitimate anti-bullying program, because we do not
believe that an anti-bullying program should be
specifically targeted to one group of students but that it
should be targeted to all students so that everyone feels
there is an anti-bullying program that encompasses all
students and does not undermine the important role of
parents in our education system.
We have had characters like Roz Ward assaulting
people on the street. We have got brutes like Peter
Marshall of the United Firefighters Union (UFU), who
is still there in the background creating trouble and
mischief over what will be, I suspect, quite a long fire
season. That issue, I imagine, will reappear on the state
agenda very soon because it has not been resolved. We
had the mission-accomplished moment, like that of
George W. Bush there on the aircraft carrier. I think
back in June the Premier announced ‘Mission
accomplished’ — all is done, all is finished — and yet
we are still going. We still do not have an agreement.
We still have 60 000 Country Fire Authority volunteers
being ignored and the UFU running roughshod and
rampant across our state in a way that is incredibly
concerning.
In the last minute that I have left in this grievance
debate I point out that the government is so preoccupied
with holding onto inner-suburban seats like Richmond
that it is prepared to sacrifice its very moral core at the
expense of those people it ought to be defending the
most, and that is working Victorians. They should have
been out there defending the workers at Hazelwood, but
they did not do anything to save those people’s jobs.
They are more concerned about what people,
particularly in Richmond and Northcote and
Brunswick, think about climate change and related
issues. They did not go to Paris and beg Engie to allow
Hazelwood to remain open. They sold the Latrobe
Valley down the river, and they stand eternally
condemned for their lack of action to save those jobs
and ensure our energy security.
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Former government performance
Mr PEARSON (Essendon) — My grievance today
is focused on the appalling social and economic record
of those opposite when they were in government. When
you look at the disaster that was the Baillieu and
Napthine governments, you had an employment rate
that was so high that only Tasmania was in front of us.
In August 2014 the unemployment rate was 7 per cent,
which was 2.1 per cent higher than when that
government was first elected. It was the highest
unemployment rate on the mainland. The first budget
deficit that Victoria registered since the 1990s occurred
in 2012–13 when the state recorded a $316.6 million
budget deficit. That was the first one since the 1990s,
and that happened under the watch of the former
government.
Part of the issue was that for ideological reasons the
former government decided that it would withdraw
from playing any meaningful role or making any
contribution in terms of investing in the state’s
economy. The public sector is worth roughly 25 per
cent of the overall size of the state’s economy. What
happened was that the former government, through the
somewhat Orwellian sustainable government initiative,
sacked workers left, right and centre. It withdrew from
investing in the state. There were no major projects
planned or delivered in the course of that term of office.
As a consequence of that what you saw was that gross
state product in the 2013–14 year was an anaemic
0.08 per cent. Interestingly, in 2014–15 it was 2.6 per
cent and most recently it is 3.3 per cent. That is what
happens when you have a government that seeks to
invest in the state.
However, instead we had a government that decided for
ideological reasons it would withdraw. This is the notion
that the best form of government is the smallest
government — let the market forces reign, let the private
sector take care of everything and it will be fine. The
problem is that when you use that approach you do not
have a pipeline of activity. Business then does not have
the confidence to invest. If workers do not have money in
their pockets, they do not spend. The fallacy of
supply-side economics is the notion that you reward the
rich with tax cuts and they will somehow use their wealth
to create jobs and employment, thereby stimulating the
economy. It is a fallacy; it is an absolute fallacy. Under
the former government what happened was they were not
investing. They basically sat back and hoped that the
private sector would take care of everything, and as a
consequence unemployment went up.
I think on this side of the house we recognise why our
government was defeated in 2010. In part I would agree
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with the member for Kew; it was partly due to
population growth and the inability of the former Labor
government to address those concerns. But, Acting
Speaker, a great trivia question that you might want to
use next time you are hosting a party at your house
could be ‘What was the slogan of the Brumby
government in 2010?’. It was ‘Keep the jobs coming’.
What happened? The government was defeated, as is
the will of people. And what happened to the jobs?
Well, they went out the door because the incoming
administration had no desire to make the investments
that were required.
When you look at a major project like the Level
Crossing Removal Authority — and I think, Acting
Speaker Ryall, you are a beneficiary of this outstanding
program; it is being delivered in your electorate, and I
am sure many of your constituents will be eternally
grateful to the Labor government for it — that provides
a pipeline of activity and growth and investment in the
state. That provides an opportunity for employees and
organisations like John Holland to work on a series of
projects over a lengthy period of time.
I would imagine that if I am currently working for John
Holland on the Mountain Highway level crossing in
Bayswater — which I know is not in your seat, Acting
Speaker Ryall, but adjacent to your seat — and I am
doing reasonably well and have got good relations with
my management and am well-liked by my colleagues, I
would probably think to myself that I might get
10 years out of this. If I have got the confidence as a
worker that I think I might have 10 years of
employment in front of me, then I will turn around and
I will invest. I will spend my pay packet judiciously. I
will look with confidence and hope to the future
because the government has made that level of
investment.
You might ask, ‘What has that got to do with the gross
state product of this fine state?’. It means, for example,
that working people might turn around and lash out —
Friday night, take the missus and the kids to the
Burvale Hotel bistro. Go nuts, knock yourself out. You
have got that confidence. If you are not married, you
might want to say, ‘I’m going to spend Friday night at
the Burvale punting on the trots’. Half your luck. You
can do that when you have the confidence of knowing
that the pay will keep coming in. You know that you
can do it, and you can embrace that great working-class
pastime of drinking and punting. It is a wonderful thing
to do.
Mr Katos — Drinking when recovering.
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Mr PEARSON — I think it is recognising that there
are a number of pursuits and activities, and it is not for
me to condemn those who choose to drink or to punt if
they so wish. But the point of the exercise is that if you
were fearful for your job, if you were fearful that you
might not have a job, if you were worried about the fact
that people in your team had been let go, would you go
to the pub on a Friday night and have a punt? Will you
go out with your partner and your children for a meal?
No, you will not. You are going to try and squirrel
away the money and bunker down and hold on for dear
life, hoping you are going to afford the next month’s
mortgage repayments or pay the rent, or you are going
to make sure you have got money to ensure that your
kids can go to school. When there is a growing
economy and a strong economy you have got that level
of confidence.
I note that the member for Kew is in the chamber, and
he seems to not be quite sure if he is supportive of
population growth in Victoria. I think he is opposed to
it in Melbourne. But the reality is that, as the member
would know because he is a member of the Public
Accounts and Estimates Committee, so much of the
strength of the Victorian economy is based upon
population growth. State final demand in Victoria is the
highest in the nation because there is the demand for
goods and services, and that is a consequence of the
fact that we are growing at 100 000 people per annum
and have done so for the best part of 15 years. That is
one of the reasons we are growing. We can turn around
and say, ‘We don’t want anyone to come here
anymore — we don’t want intrastate migration, we
don’t want interstate migration, we don’t want
international migration and we don’t want people
procreating’. But the reality is that if you try to
constrain it at that level, then you will find that we will
not be having budget surpluses and we will not have the
capacity to invest in the things that are important. We
will not be able to try and grow the state in the way in
which we want.
Acting Speaker Ryall, you and I will disagree on many
things in terms of what we think a government should
spend money on, but I think we are in furious
agreement that unless you have got the capacity to have
strong fiscal management you cannot do anything. If
you are running up budget deficits, you cannot turn
around and be increasing recurrent expenditure. You
cannot start capitalising your interest payments on the
balance sheet. You have to cut back.
The reality is that by making these sorts of investments
we are sending a clear signal to the community that we
are focused on growing the economy and that they can
invest with confidence. It also sends a signal to the
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private sector that all of a sudden things are happening
in Melbourne and in Victoria and that they can start
thinking about saying, ‘There is the level crossing
removal project. That’s good. We might try to bid for
that. If we win that work, that will be good’. Let us say
that their bid is not successful on a tranche of that
project, the western distributor is coming up. A whole
range of infrastructure projects are occurring. There is
the Melbourne Metro rail tunnel, which as the member
for Kew would know is fully funded across the forward
estimates as a consequence of the strong economic
management and stewardship of this government.
When you have got strong control of the way in which
the economy is run and the way in which you run a
budget, you have got the ability to make those choices
and to invest accordingly. By making those sorts of
investments we can create a better and fairer society. I
point out to the member for Kew that the Melbourne
Metro rail tunnel is not just a tunnel from South
Kensington to South Yarra; it is not just that
investment. It is a network-wide investment. In terms of
the Craigieburn line, the Melbourne Metro rail tunnel
does not come near the Craigieburn line, but that line,
as the member for Yuroke knows, will see a 27 per cent
increase in capacity.
When you make those sorts of investments, you get
those sorts of benefits. It is about making sure that
people who live in the outer suburbs have a range of
choices. If you look at the CD9 project in terms of
Cranbourne and Dandenong, you can see it is a major
investment along that corridor. It will give people out in
the south-eastern suburbs a choice: the choice of a
reliable service when they get the train in, or they can
travel on the Monash. You have got to make these sorts
of strategic investments if you are fair dinkum about
making sure that people have those sorts of choices.
Population growth is a reality that we are living with.
People are voting with their feet; they are choosing to
live in Victoria. They are choosing to come to
Melbourne to raise their families, work and invest. We
have got to make sure that we have the level of
infrastructure in place so that that occurs. The reality is
that under the former government we did not see that. I
still cannot understand it. Most of us, I think, come to
this place to represent our communities because we
believe in the Parliament and we believe in political
power. We aspire to political power. When you seize
political power, you would normally assume that you
would put it to use to further the values that you hold, to
further the values that your party holds and to deliver
for your constituency.

GRIEVANCES
Wednesday, 23 November 2016

ASSEMBLY

Having spent 11 years in opposition, I would have
thought that when the former Baillieu government was
elected its members would have said, ‘We’ve got a
chance to do something. We weren’t supposed to win,
but we have won. We’ve got four years in front of us,
and we have control of both houses. Let’s get on with
it’. For the life of me I cannot to this day understand
why the government was becalmed and why it failed to
seize the advantage. They are in this game for power,
and yet when they acquired power, they did not use it. I
have no idea why. Acting Speaker Ryall, you must
indulge me one day by telling me what went on in that
Liberal Party meeting room for all of those four years.
For the life of me I cannot fathom why, when you
acquire political power, you do not use it. I find it
amazing.
We are not making the mistakes of our predecessors.
As Marx would say, the tradition of all dead
generations weighs like a nightmare on the brains of the
living. We are clear in our view that we will not be
making the mistakes that were made by the former
government. Instead we are making these sorts of
investments, as I indicated, in terms of that critical
economic infrastructure. But it is also important to
think about social infrastructure. I remember when I
was first elected I met a young boy whose mother was
from the Horn of Africa, as was his father. His father
had a serious mental illness and was not working. They
were living in one of those awful walk-up flats. The
little boy nearly lost his finger when a window in his
house dropped suddenly. It nearly severed his whole
finger. The window was open because it was summer
and it was hot. They were trying to get some cool air in.
Thankfully the boy did not lose his finger, but it was
badly broken. He was obviously deeply distressed, as
was his family.
The wonderful thing, however, is that I know that
within a couple of years that terrible walk-up flat where
he lives is going to be demolished. It will be gone. The
government is investing $30 million to clean up some
of those walk-up flats in the Flemington public housing
estate. Why is that important? It is important because
we must ensure that people who are poor, who are
migrants or who come from culturally and linguistically
diverse backgrounds have dignity and can live in a
place which is nice, which is clean and which is safe.
You can only do that when you make those sorts of
investments. You can only do that when you recognise
the fact that there is a clear problem here and that
people are living in decrepit dwellings which are past
their use-by date. I shudder to think what the
maintenance bill would be. It would have been
extraordinary over the years, I would have thought, for
something that is manifestly inadequate.
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When you have a government that recognises these
problems and is prepared to make those sorts of
investments, you see the benefits. This is an example of
where the former government just did not do enough. I
understand that the former government might not have
had a great level of interest in making those sorts of
investments in Flemington. That would have been the
wish or the interest of the government of the day, I
assume. But I suppose it leads to the fact that the former
government did not do anything. It was completely
becalmed. It had the opportunity to invest in critical
economic infrastructure, and it did not do so. It had the
opportunity to invest in critical social infrastructure to
make a fairer, more decent and more equitable society,
and it did not. As a consequence the state was becalmed
for four years. We were becalmed, and the rest of the
nation went past us. That is why it is so important to
recognise that when you have a government that is
focused, you can achieve great things.

Road safety
Mr BATTIN (Gembrook) — Today I rise to grieve
for my electorate, particularly the community of
Emerald and the surrounding areas of Emerald. First of
all, I trust that the entire Parliament will join with me in
this grievance debate to pass our thoughts and prayers
to a family who have suffered one of the worst
tragedies that I have witnessed during my time in
Parliament. It is something that my community is going
to have a very difficult time recovering from. Last night
there was a car accident in my electorate, and a young
girl in primary school — in grade 2 — was killed in
that accident. Obviously that is a horrific thing for
anyone to have to go through. Obviously it is going to
be a very difficult time for the family and a very
difficult time for the schools today. The young girl had
two older siblings who were both in the vehicle and
who are both in a critical condition in hospital at the
moment. Their mother is currently in hospital in a
stable condition, from what we are hearing at this stage.
At times in here we have debates about things that
happen in our world, and we talk about grievances. I
will be honest — I started writing this, and I was not
sure what the right place or time was to raise a
grievance for people in my own electorate, particularly
as they struggle with what is going on. The Emerald
community are very strong and vibrant — we all have
communities like this. They have faced challenges in
the past, and the things that have brought them together
are things like schools and sports clubs. Again they will
be relying on those. As I said, my thoughts are with the
family specifically at the moment but also with the
friends and the entire surrounding community.
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I spoke last night to principals Mark Carver and Jodie
Doble. Mark is an amazing principal. He has been so
strong in his local community for many years. He has
built a school not just around infrastructure but also
around caring, around community support and around
encouraging his children and their families to work
together to support their entire region. That is
something he should be very proud of.
Last night, as most of us would understand, it was
difficult to talk to Mark, but he knew he had to go in to
school today and confront what was going to happen
when you have this kind of discussion at a school. He
called in St Marks church, which is with Wayne
Collins, and they have got a very strong team who have
come down to support them at the school. It is a good
thing that today they will assist in discussions with
families and children. We all know that sometimes it is
harder to explain to a child what has happened when
you are talking about loss, particularly given this is
such a great loss for the local community. I thank Mark
and his entire team for coming through. They will also
work with the teachers et cetera in the local area.
I also really want to pass on my thanks to the Clematis
Country Fire Authority (CFA) brigade, who were first
on the scene, and it was not a scene that you would ever
want to be first on for. I have spoken to them, and they
want to pass on their thanks to the Menzies Creek crew
who came out, the Emerald State Emergency Service
(SES) unit, local ambulance officers, Victoria Police
and all of the other support services and peer
supporters.
I want to pass on a very important message to the
young woman who was driving the vehicle coming the
other way and who, from all reports at the moment, was
driving along with absolutely no issues. She is 100 per
cent in the clear. She was driving on the right side of
the road and was doing everything right. It looks like
the vehicle with the child was the one that veered
across. I would hate to imagine what it is like for this
young woman, who will have the thought of what
happened with her for the rest of her life. She will know
that she did nothing wrong but the thought will always
cross her mind, ‘What could I have done?’. We want to
make sure that there is support out there for her within
the local community.
The event has impacted the local community, and I will
speak about the first responders specifically. The SES
turned out. One of the SES people that turned out to the
event has a child at the school in Emerald who is the
same age as the victim. So the impact on them would
have obviously been extremely great. Another person
who turned out with the SES — and this is how these
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communities work; everybody knows everybody, as we
know — was the local school crossing assistant. They
help out the school crossings in the morning and know
everyone from that school. It would have been a huge
challenge to turn up to this event knowing probably all
three children in the back of the car.
This accident occurred in a community that had a
tragedy 12 months ago which was quite well publicised
at the time. We lost Sharn Walker, aged 17, Felisha
Allen, aged 17, and Jason Breakwell, aged 18. That was
just over 12 months ago. They were all involved with
the Emerald Football Netball Club and were in another
very tragic car accident that hit the community so hard.
I think I learnt more about community resilience,
community support and communities working together
in the months following that accident than I ever have.
The Emerald Football Netball Club bonded together in
a way that I do not think I have seen in my history with
any sports club. The way they worked together to make
sure that they supported each other was great. We have
R U OK? Day, and we all hear about R U OK? Day.
This is something they had to ask each other every day
for a period of time afterwards. They were not yet past
that healing process, and they are still not past that
healing process, so what happened yesterday is just
going to open up more wounds.
I wanted to say to the first responders at that event that
we can never thank you enough for turning out. The
ones that turned out to the call for Sharn, Felisha and
Jason, I know for a fact some of them are still
struggling. They still struggle whenever they hear a car
accident called in. It is a nervous wait for them when
they see the pager go off. They look at it and hope that
it is about storm damage or a roof that has come off or a
freak wind accident. When they see it is a car accident,
there are a few of them that might not read any further
on their pager for the time being. To have this accident
top it off obviously would have made it a lot more
difficult to respond to.
We need to thank another person out there, an
anonymous person at the moment as I do not have her
details. A young lady who is in her first year of nursing
arrived at the accident very, very early on, and from
what I have heard she was fantastic in the way that she
was calm and worked through the processes and
worked with the CFA and the first responders until the
ambulance arrived. She made sure that she could help
out as best as she could, and that is probably why she
wants to be a nurse; she wants to help people. But you
do not expect to be doing that on your way home from
nursing training in such tragic circumstances up in the
Dandenong Ranges.
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I have spoken about the road toll in the past, and I have
spoken about the history of the road toll. I have always
said — I have been very, very strong on this — that
while we talk about numbers, each number is someone
missing from your Christmas table. I always refer to
people when I am talking about the road toll. I think it
is something that we have to look at. It is a difficult
topic to address, but the road toll in Victoria is
something that over the years we have seen peak —
and we saw it with the 1032 and the campaign. We
have seen many changes. We have seen seatbelts come
in. I think seatbelts are probably a prime example of a
parliamentary committee recommendation. This is how
the committees can be fantastic and produce such
positive results. Cars are safer in Victoria now. There
are a lot of other things that we could be doing, but the
road toll at the moment is a big topic.
The road toll is 258 at the moment. That is up on last
year; it is 32 more than the total for last year.
Unfortunately we saw our fair share of those deaths
occur between Casey and Cardinia. Events like this
raise the topic down there again about what the
community can do and how we can improve safety and
make sure people concentrate on the roads. It is an
awkward discussion that has to be had in the future. It is
really hard when you are writing up something like this
speech; you do not want to bring any politics into it.
This is all about my local community. We will be going
back to the community and working with them. I just
want to reiterate: all of my communities have worked
so well when they have talked about young people and
deaths on our roads. They have worked continuously to
modernise, to move forward and get the message out
and to educate, and they want to educate their young
people in all of our schools. They do not wait for
assistance, they do not wait for someone to come on
board and help them. They get out and do it.
Paul and Jody Yandle at the Emerald CFA — I have
had a bit to do with Jody. Paul is the captain, and his
wife has been involved with the brigade for a while.
They have run programs like the Teenage Road
Information Program, which encourages young people
and their families to come and hear about what happens
in these sort of circumstances. This was not a response
to the accident that happened last year; this was before
the accident last year. They teach the importance of
knowing that when you are in a vehicle you are
responsible. You have the personal responsibility in a
vehicle or anything that can be so dangerous that it can
take someone’s life, not just affect your life. They get
people involved in these conferences and information
sessions who can explain the impact, and the lifelong
impact on families and on people who have injuries.
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They actually had a young speaker last year, a young
guy, and I have to say I am going to be honest and
admit that right off the top of my head I cannot recall
his name. He came out and he was exceptionally funny.
He was exceptionally funny in the way that he spoke
when he first came on stage and in the way he involved
the audience. He then spoke about things, and he has
actually got an acquired brain injury, or an injury from
a pretty severe accident. He came out and he got people
involved in his discussion in a way that was funny, but
he eventually turned around and said, ‘But here are the
things I miss out on’. He started to explain some of the
things that as a young person he never got an
opportunity to do. He spoke of never having a
girlfriend. He spoke of not being able to drive now
because of the fact that he will not get medical
clearance to drive. He spoke of the loss of
independence. He spoke of all these things. When you
get a group of young people — 15, 16 and
17-year-olds — in a room and they hear about that
impact it obviously has a lot more effect than any of us
going into a room and talking about road safety. I think
we need to have education programs like that where we
have people talking about the impact of road accidents
on them.
After the last accident we had an event in one of the
pubs where we got a whole lot of families together. It
was a bit of a fundraiser for the families who had lost
the three children in June of last year. When you get
one of the mums up and speaking about the impact on
their home life, the impact on them and the extended
family, then you understand how important it is to get
that education out to young people and that we need to
work as a community to make sure that that education
is out there.
We have seen road deaths too often. I think Target Zero
is a good thing and that we should always aim for zero.
The reality is that at the moment we are probably going
to keep having car accidents for a while — until
something happens with our cars that can override that.
Until then we have to make sure that the education is
out there. As I said, we have seen road deaths too often.
In Upper Beaconsfield, in my electorate, a 22-year-old
drove into a tree while texting and was killed. The
impact on her family was horrendous and the impact on
the local community was unbelievable, but it still has an
impact on the family whose house the tree was in front
of. They had to come out to a scene that you would not
want anybody to see anywhere, let alone right out in
front of your house.
We have seen the impact of our road toll. We need
proactive policing to ensure that the police are on the
roads. Whilst we talk about fines and we know that
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nobody wants a fine, the reality is that it is easy to avoid
them if you do not speed. Proactive policing — police
vehicles on the side of the road and the visual presence
of police in different areas — helps with ensuring we
can reduce that road toll. Changing the one-up police
officer to two-up police officers has had an impact on
proactive policing. I am not speaking against that at all.
As a former police officer, I hated being in a vehicle by
myself, even when I was working down at Inverloch
during the Christmas period. There is nothing worse
than going out to a job by yourself and not knowing
what is going to happen or who is going to be there, so I
totally support that change. But we need to make sure
that we can work out a system to get those police
vehicles back on the road and fairly quickly, because
we need the proactive policing model.
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Mr EDBROOKE (Frankston) — I would like to
start by acknowledging the contribution made by the
member for Gembrook. I know that he has worked on
such scenes. He has been a first responder and he
appreciates that sometimes the incidents that you turn
up to are very messy and you have to make order out of
chaos and help people. I want to let him know that his
community is in our thoughts and that we extend our
appreciation to the initial responders as well, because
that is a hard job, especially when you know the people.
We do know, though, that the people in that area are a
resilient community. They have been through different
challenges through the years, and our thoughts are with
them.

At the moment we are talking about law and order and
we know that both sides will have their views on police
numbers et cetera, but we need to have those vehicles
out there for proactive policing. We need to make sure
that people understand the message and see those
vehicles wherever they are going, out on country roads
or on city roads. We need to see them on a regular
basis, with either speed cameras on the side of a car or a
police vehicle parked in the middle of the road. I am a
big supporter of police vehicles being fully marked and
of them being on the road when we are talking about
proactive policing, particularly in relation to driving
offences. With a speed camera you get a fine a few
weeks later, but I am hoping that when people see a car
that might slow them down. If it slows down just one
person and saves a life, then I think it is definitely
worthwhile and something we should push forward.

Let us step it up a gear now and turn the page. I grieve
for the four years that my community had to put up
with a Liberal government whose brand hashtag was
‘Putting people last’. I challenge anyone here today to
rise and tell me what Frankston got out of four years of
a coalition government, because I cannot think of
anything. We got left behind; there is no doubt about
that.

In closing, I will say very quickly that I have thanked
everyone in the community that I know has been
involved. To those that I did not, I want to thank them
as well. To the Emerald community: do not give up. It
is going to be a very challenging time. Today the
schools will be facing probably one of the hardest days
they have had in a long time. Today at Emerald
Primary School they had Grandparents Day. I am
hoping that in a small way that helped distract those
young people and made them all — the grandparents,
the mums and the dads — understand how important
life is and how important it is for them so that when
they go home they give their kids that extra big hug and
think about the families that in the next few days are
going to face some of the largest challenges that I think
anyone could face in their life. I want to make sure that
our support is out there, and I thank the Parliament for
its support for that as well.

Victor Hugo’s 19th century remark still rings true
today — that is, ‘He who opens a school door, closes a
prison’. For us in Victoria and in wider Australia the
data says it all. You cannot decimate a state’s education
system and not have the hangover of the bad things and
negative things that happen. This data is from the
Australian Bureau of Statistics. It tells us that prison
entrants had a lower level of educational attainment
than the general Australian population for those aged
25 to 34 years and 35 to 44 years. Almost two-thirds, or
63 per cent, of the general population aged 25 to
34 years had completed year 12, compared with just
14 per cent of prison entrants in that age group. More
than one-third, 36 to 37 per cent, of prison entrants had
a highest completed level of schooling of year 9 or less,
compared with 24 to 28 per cent of the general
population.

From just over the last couple of days, from the front
pages of the Herald Sun and what has been spoken
about in question time, I hope everyone sees the true
irony of an opposition that decimated our education
system. They decimated TAFE and they scrapped
Victoria’s schools plan, which meant no upgrades and
low expectations for our students. By doing that they
dramatically decreased the pathways for our kids.

This data can be ignored at your peril. Common sense,
expert opinion and education needs cannot be just put
aside on a whim and things cannot be just made up as
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you go along. If a government decimates education
facilities and the sector, creates the highest
unemployment rate on the mainland and builds no
pipeline of jobs or infrastructure, then it cannot
complain about current crime rates — because it has
effectively created them. The people on the other side
of the chamber are creating their own revisionist
history. It is kind of funny, because history shows that
the winners write the history and they did not win.
I also hope that we can all see the irony of ignoring the
nation’s no. 1 law and order issue. I have to say that
although it was picked up by the coalition government
there was not much done about it. That issue is of
course domestic violence. Yesterday in the chamber we
were speaking on a quite important bill which
establishes the office to monitor the rollout of the
recommendations of the Royal Commission into
Family Violence. I think we had two members of the
opposition speak on that. Forty-five women were killed
last year, 68 women have been killed this year, and one
in three women over the age of 15 will experience some
sort of physical violence. It seems that those figures are
being ignored for front pages and for politicising things.
When I hear people say that the coalition are tough on
crime, that makes me laugh as hard as I do when I hear
people say that the coalition are good financial
managers. It is deeply distressing to hear of these
crimes occurring, but it is more deeply distressing to
cause the crime by sitting back and doing nothing and
literally laying out the red carpet for kids to take the
wrong path because they have not been provided with
any opportunities but have had those opportunities
taken away.
On a local level, in Frankston we have seen quite a bit
of ripping things down but not building them. Four
years ago we heard about a local meal service which
faced closing down or moving. The meal service
provided some other welfare as well. The building that
the service rented was going to be developed and they
had to move. This was known in — I think it was
2012 — and nothing was done at all to help this service
or provide another service in its place. But the local
upper house member in the other place who had totally
ignored this potential disaster for almost two years got
up recently and asked the government what they were
doing about it. I find that ironic, and I will tell you what
we did about it. Essentially we found that we could not
do without this service. We did a bit of research and
found that this service was something that Frankston
needed, and it blows me away that we did not have any
level of help from the state government at that time.
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I committed not to lose these services, and we reviewed
the issue from the ground up. We have increased our
partnerships with the services to provide a true
wraparound service. I must also acknowledge
Frankston City Council and their role in this because
they have been, frankly, quite amazing. We have called
it the Frankston service response partnership. It is a
brand-new network of wraparound services, which is a
coalition with some of the older services and includes
five brand-new services. It does not just stop at feeding
people. We are doing something that has not been done
in Frankston before.
The Frankston service response partnership is about not
stopping at feeding people but actually giving them a
pathway forward. We want to get people housed. We
want to care for them and make sure we are actually
dealing with the issue. This is best practice and this is
what the Frankston community has needed for quite a
long while. All up the network will provide meals; a
new full-time outreach worker to assist with our
existing and new services; and accommodation from
three new providers including the state government,
which will acquire 16 houses, Wintringham and the
Haven Foundation. That will provide accommodation
for well over 100 people who are homeless, escaping
family violence or living with severe mental illness.
That is 100 more beds in Frankston than we have ever
had before.
I will tell you what else we have done. I recently had a
look through Facebook and thought, ‘We’ve had a busy
couple of years. We’ve done quite a bit’. And we had to
because we started well behind the eight ball in
Frankston. When a state seat is known more for its
member than about the beautiful place it is, there is
something dramatically wrong. I just want to go
through some of the achievements since November
2014. I said that we would have more action in
Frankston and I think we have provided more action,
more commitment, more funding and more confidence
in Frankston than any federal or state government
contributions combined over the last four decades.
In no particular order we are removing the Overton
Road level crossing; we have started drilling there and
are making sure we get that right. We have funded a
new Karingal ambulance branch, which means that we
have better response times and the ambos can have a
decent working place. It is fantastic. We are delivering
on the $63 million transport precinct task-force upgrade
for Frankston, which really lifts Frankston no end. Next
week we will go through the 39 entries for the
Frankston station redevelopment design competition
and choose one of those by next year for the new
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Frankston train station, welcoming people to our
fantastic city.
We have delivered the first-ever assessment of alcohol
and other drugs in Frankston and we are taking the
recommended action. We have had the state and federal
governments and local councils just banging their heads
against the same brick wall for decades, operating on
the premise that they know what is going on in
Frankston without doing any research or having any
educated people or specialists come in and look at the
problem. We did, and we found that we busted quite a
few myths and we are ready after quite a bit of research
to go ahead with the department to make sure we deal
with this issue.
We have delivered $46.9 million towards Chisholm
TAFE’s $70 million redevelopment. We turned the sod
on that last week and, boy, is that something that just
looks fantastic. It is going to be mirrored by the
redevelopment on Young Street, Frankston, but again
you know you are getting the main activity centre on
the peninsula when you have that much money invested
in a place. You will be able to get off the train at a new
train station on to a brand-new street and live, learn and
play in Frankston. That is what we want people to do.
We have delivered $4 million to Monterey Secondary
College for their upgrade, which is much needed — it is
fantastic school — and $800 000 to Frankston Primary
School for their redevelopment as well. Frankston
Primary is one of the oldest primary schools in the
state — it even has its own museum — but that does
not hold it back from providing some of the most
modern education you can get. The teachers and
principal are just so passionate that they deserve the
best, and that is what we are delivering.
We have delivered $1.5 million to the Frankston fire
station for a much-needed upgrade; $2.5 million for the
Frankston Basketball Stadium redevelopment; and
$1.6 million to open the Frankston Nature Conservation
Reserve, which was just left to go to rack and ruin. That
is a great thing. We have just delivered a defibrillation
machine to the Frankston Raiders Rugby League Club
and we have delivered $5.86 million to McClelland
Secondary School for their redevelopment. It was a
great day when we delivered $10 000 to Mums
Supporting Families in Need, which is a fantastic
charity in Frankston that does such a good job. They
have 54 agencies that refer to them and we do not think
we could be where we are without them.
We have embraced multiculturalism once again in
Frankston, delivering money for the annual Ventana
Fiesta, which is the highlight of my calendar
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gastronomically. We saved the Frankston Hospital
after-hours GP service, formerly known as the
Medicentre, which was essentially decimated due to
federal government cuts to our health budget. We
opened some more beds at Frankston Hospital, which
were much needed, and we delivered $1.5 million to
upgrade Peninsula Health’s mental health ward. Again,
much needed.
We delivered a new Peninsula Health Frankston
Hospital elective surgery theatre and $200 000 was
provided to Mahogany Rise Primary School for their
kitchen upgrade, which was much needed. I remember
going to this school — I had formerly taught there so I
was pretty familiar with it. I rocked up there with Cath
Andrews and we had a great time cooking brekkie with
the kids. It was funny to see Cath with all the kids
climbing off her; they just love her. The point of the
story is that we were told about one young child’s
particular predicament. The school had a solution for
that. The kids needed more than breakfast at that
school; they needed lunch as well and this kid was one
of them. We provided the means for them to provide
kids with a hot lunch. That was fantastic.
We delivered $85 000 for new netball courts at Eric
Bell Reserve. I see I have only have 2 minutes to go so
I am going to rush this; I am going to do a member for
Lowan. We created the Frankston service response
partnership. We gave $2000 to the Frankston bowls
club and $2000 to the Baden Powell Cricket Club for
much-needed equipment. We provided $1.2 million to
the Brotherhood of St Laurence for their Reconnect
program to re-engage early school leavers. We
provided the Frankston Life Saving Club with solar
panels. We provided a $25 000 anti-graffiti grant to the
council and $200 000 for cultural, community and
career connections to the Mahogany community centre,
which is another great centre in Frankston.
We actually provided $1 million to support 200 new
jobs at Inghams Somerville through the road upgrade
business case. We upgraded the Golf Links Road and
Robinsons Road level crossings and allocated
$60 million to a new hospital car park for Frankston
Hospital, with a lift this time. There will be more
elective surgeries at Frankston through the $335 million
injection across the state. Frankston is also one of the
regions targeted by the $27 million suicide prevention
framework at Peninsula Health.
We cut 90 per cent of the Frankston Dolphins football
club debt, which has no doubt gone towards saving the
club. We have funded $91 000 for a new fence at
Frankston Heights Primary School. We have co-funded
the Frankston council and state government’s Eat Street
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initiative, which is awesome, on Station Street. It has
just given that street new life. We created the station
design competition, we began the Young Street
redevelopment and we funded the Peninsula
Community Legal Centre’s fines clinic and family
violence duty lawyer. We have lobbied hard and
successfully to deal with the monkey bike situation by
putting new legislation in. We have funded planning for
the Olivers Hill boat ramp and also provided 15 police
custody officers in Frankston, which is also in tune with
providing the largest police budget ever for the state of
Victoria. So we are doing pretty well in Frankston.
Question agreed to.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Second reading
Debate resumed.
Mr PEARSON (Essendon) — I will pick up where
I left off. As I said when I commenced my contribution,
when we deal with a piece of legislation like this, the
Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016, it is a case of
Trots to the left of us and Tories to the right, because it
is only this Labor government that is taking concrete
and meaningful action to address the impact of climate
change. I listened with interest to the contribution made
by the shadow minister for renewables as well as that of
the member for Melbourne. The shadow minister for
renewables was clearly channelling the federal minister
in talking about the horrific consequences of embracing
renewable energy.
I guess as I listened to the member’s contribution it
struck me that you could have asked the question of the
member: what is the cost of us not acting? What is the
cost to our society and our economy of not acting and
of refusing to accept what the scientists are telling us —
that climate change is a reality and that we need to have
a smooth transition? I listened to the somewhat succinct
contribution from the member for Melbourne. I say
succinct in the sense that I would have thought that a
member of a political party that purports to represent
environmental issues could actually speak for her
20 minutes, could actually speak beyond in fact
10 minutes, but she was incapable of doing it. I am
pretty sure that the member for Prahran is not listed to
speak on this bill either, so you have the somewhat
ludicrous situation where you have got a member of the
Greens political party who is not going to make any
contribution or comment at all in relation to a piece of
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legislation that goes to the heart of tackling climate
change.
But in relation to some of the arguments that have been
put forward, the member for Caulfield in his
contribution outlined his fears, anxieties and concerns
about the impact that this bill will have on cost. The
reality is that for those who have solar panels the cost
will be less than 5 cents per week per Victorian, which
is a very, very small imposition indeed. If we are
looking at trying to transition to a cleaner future, then
we need to be making sure that the legislative
instruments that are before the house or that are on the
statute books reflect and can address that reality and
that we are in a situation where we can try and have a
smooth landing.
I listened to some of the interjections when I was on my
feet before the lunchbreak from the member for
Polwarth, who was trying to make some suggestions in
relation to Hazelwood which I did not quite hear. I
think he was trying to question what the government is
doing in relation to Hazelwood. The reality is that
Hazelwood is a large baseload coal-fired power station
that is 50 years old, has passed its use-by date and in
any event needs to be retired. When you are faced with
these circumstances — and again I would disagree with
some of the comments made by those opposite in that
the reality is that this is a matter for Engie to determine
whether they want to stay in business or not, and
whether they want to stay in fossil fuels or not, and I
understand they are making a number of global
decisions on that matter — it is about making sure that
we do not repeat the mistakes of the Kennett
government. It is about making sure that when you
have an exit like this, it is orderly. That is why the
government is, for example, investing over
$200 million in terms of a transition fund to try and
smooth those changes.
Those of us on this side of the house are in a somewhat
interesting position in the sense that you have got the
Liberal-Nationals coalition — and I am not quite sure
whether they believe in climate change or they do not
believe in climate change; they do not quite like the
idea of renewables for various reasons, most of which I
suspect are ideological — and then you have got the
Greens, who say that we are not doing enough. If we do
not act and we do not respond, then we run the risk of
having a series of stranded assets and having major
economic dislocation at some point in time in the future
when climate change starts to become an even greater
reality than it is now. Then if we had the Greens reality,
basically we would have no baseload capacity
whatsoever, in which case you would have to ask
yourself: how would the lights stay on?

ENERGY LEGISLATION AMENDMENT (FEED-IN TARIFFS AND IMPROVING SAFETY AND MARKETS) BILL 2016
4600

ASSEMBLY

I think these are the challenges we face. A bill like this
is important because it strikes the balance right. We are
getting the balance right, we are reflecting reality and
we are trying to make sure that we have got a smooth
pathway to a cleaner energy future. I commend the bill
to the house.
Mr MORRIS (Mornington) — The member for
Essendon asks: how would the lights stay on? I am not
sure that the lights were on in the first place on the other
side of the house when it comes to this bill.
This is a largely straightforward bill, but there are some
sections which unfortunately seem to be moving
towards imposing red tape for no useful purpose
whatsoever. Then of course we have the debate about
feed-in tariffs. I must say that I have not heard anyone
declare an interest in this. I would be interested to know
if anyone who has been part of the debate does in fact
have solar photovoltaics (PV) on their own rooftops. I
do not have. The bill will probably cost me money, but
I am certainly not going down that path.
As far as the bill is concerned, essentially with regard to
feed-in tariffs, section 40FBA of the Electricity
Industry Act 2000 is replaced to allow the Essential
Services Commission to determine multiple feed-in
rates. Those rates are to be determined by February in
any particular year. The commission will have to have
regard to the avoided social cost of carbon and the
avoided human health cost attributable to air pollution,
and the Governor in Council will be empowered to
specify a methodology or a process for the
determination of the avoided social cost of carbon and
the avoided human health cost attributable to a
reduction in air pollution. It will be interesting to see
that methodology.
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that embedded networks should be registered, which is
not currently the case. It appears to me to be simply
additional red tape that serves, as I said, little or no
practical purpose. In clause 10 there is a potential
saving in that exempt generators, which will include
embedded networks, may agree to pay a particular
amount to a council in lieu of rates. Frankly, I cannot
see too many councils agreeing to that process, which
would impact on their rate revenue. So the net result of
this provision simply seems to be an increased
regulatory burden without any improvement in
outcomes at all.
There are changes to the Electricity Safety Act 1998
with regard to the recall of equipment. There are
proposed changes to the Gas Safety Act 1997, again, to
enable the recall of gas appliances or installations that
do not comply with the current standards. There are
amendments proposed to the National Electricity
(Victoria) Act 2005 and the National Gas (Victoria) Act
2008, which are again largely straightforward and are
essentially around the role of the Australian Energy
Regulator and its capacity to take action and impose
enforceable undertakings in a similar manner to the
Australian Competition and Consumer Commission
and the Essential Services Commission.
Part 7 of the bill proposes two changes. The first one is
simply about nomenclature and access to information.
The second part allows the minister to fix fees for the
purpose of regulations that are made. There are, from
memory, 13 areas where regulations can be made. We
are not really sure about the impact of this. Clearly it is
an extra burden; however, the extent of the extra burden
is unknown at this point.

That methodology will be applied by the Essential
Services Commission and will form the basis of the
new feed-in tariff rates. I understand that departmental
advice indicates the new tariffs might rise from the
current 5-cent-per-kilowatt-hour rate to somewhere
between 6 cents and 8 cents per kilowatt hour. In other
words, there will be somewhere between a 20 per cent
and 60 per cent increase in the feed-in tariff. I will
come back to that matter a little later.

The important issue in this bill is the feed-in tariff. I
understand the importance of growing the solar
generation sector as part of our electricity mix. I
understand the importance of developing renewable
energy sources, although of course, as South Australia
has proved, we must always be aware of the need for
adequate baseload power as well. What I do not
understand is why so many government members, and
particularly so many members of the Labor Party, think
the solution to growing the solar sector that is proposed
by this bill is in any way fair.

As I mentioned, there are a number of relatively
straightforward issues being dealt with in the bill.
Division 2 of the bill is not one of them. It establishes a
register of exempt persons. I understand it is generally
intended to pick up the so-called embedded networks.
Those are things like apartment buildings, caravan
parks, retirement villages and so on. For some
unexplained reason the government seems to believe

I note that the title of the Minister for Energy,
Environment and Climate Change’s press release is
‘Supporting fairer feed-in tariffs for solar households’.
The minister characterises the bill as rewarding solar
households for their environmental value, but of course
if you reward one group, another group is going to
carry the burden of that reward — in this case that is
every household in the state that does not have solar
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power. That reward is not coming from government;
that reward is coming from people who do not have
solar and that includes many who simply cannot afford
to have solar. They would like to but they cannot afford
to. Subsidising a few and slugging many is not fair. It
never has been and it never will be.
However, it appears that many government members,
who I suspect are simply quoting from the briefing
book, simply do not understand what is being debated
here. They do not understand who is paying the
subsidy. It is not a government subsidy: it is not the
Victorian taxpayers subsidy nor the commonwealth
taxpayers subsidy. It is every brown coal generated
electricity user in the state. Despite the Treasurer’s
claim, the reality is that the Victorian economy at the
moment is soft. Victorians are rightly concerned about
the impact of rising prices. They are rightly concerned
about the capacity to meet the cost of those rising
prices. This is a government that has already slugged
every household in the state that uses brown
coal-generated power through increasing energy prices.
In the May budget the government was happy to triple
the tax on brown coal. This is not a tax that is absorbed
by energy companies. This is a tax that is passed on to
every consumer of brown coal-generated electricity in
the state. It is a tax, and it is a tax that, through its
impact on Hazelwood, has caused the premature loss of
20 per cent of the state’s generation capacity. As a
consequence households almost certainly face a 25 per
cent jump in power bills. But this is a government that
is not content with one slug at electricity bills. They are
stepping up and having another go.
At a time when feed-in subsidies around the world are
diminishing and when the supply of renewable energy
is growing and growing well — and that is a good
thing — this is a government that thinks it is now time
to slug ordinary, struggling Victorian families. I agree
that we do need to encourage solar power — I have no
argument with that — but there is already a significant
public subsidy for the installation of a solar PV unit. A
typical 3-kilowatt system in Melbourne receives an
up-front subsidy from the commonwealth of
approximately $2100. Sure, that does not pay the entire
cost, which I understand averages somewhere between
$3500 and $5600, but by any scale it is a significant
contribution. That subsidy significantly rewards those
people who are prepared to make the leap. That is a
good thing. I applaud the subsidy and I hope it is
continued. But the question should be: should the
2.5 million Victorian households that do not have solar
PV be asked to continue to subsidise a small group —
153 000 at the current count — that have invested and
have already received that subsidy?
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This is legislation that puts pressure on Victorian
electricity customers through cross-subsidies. That
includes the social cost of carbon, which boosts that
disparity even further. It boosts the burden of higher
electricity prices that will be imposed on Victorian
households. The Premier may be prepared to break his
promise not to raise taxes or charges, as his government
has done repeatedly, but neither I nor my colleagues on
this side of the house are prepared to aid and abet this
smash-and-grab raid on Victorian households’ budgets.
As noted by the shadow minister, the member for
Caulfield, the coalition will not be supporting the bill.
Ms EDWARDS (Bendigo West) — I am also very
pleased to rise make a contribution to the Energy
Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016. It is
disappointing but not surprising that the opposition are
indeed opposing this bill. It is no surprise also that they
have very short memories when it comes to energy
bills. I recall the rising cost of energy bills when they
were last in government and the increasing number of
people who had their energy cut off because they could
not meet those payments. We had a government that
did not care and basically did nothing to support those
people.
This bill is really, really important. It is important
because the solar photovoltaic industry is big business.
It makes up a quarter of all new electricity generation
capacity installed each year across the world, and it is
growing at 20 to 30 per cent a year. Together solar and
wind energy make up half of all new generation
capacity installed globally and all new generation
capacity installed in Australia. A renewable energy
revolution is in progress, and Victoria cannot be left
behind. In fact, under this government, we will be at the
forefront of that change.
To provide just one example, the Australian-developed
passivated emitter and rear cell solar cell now has
annual sales of $9 billion and is forecast to dominate
the worldwide solar industry. Further gains in energy
efficiency are made possible by this technology and are
forecast to save our country $750 million in electricity
generation costs over the next decade. Those are
statistics that cannot be argued with, and in fact it is
increasingly disappointing that those opposite do not
understand the worldwide trend towards renewable
energy. Photovoltaics and wind energy are
fundamentally reshaping the way leading economies of
the world are powered, and we need to keep up with
that. Here in Victoria, that is exactly what the Andrews
Labor government intends to do.
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I note there has been some commentary over the last
little while about the former Liberal-Nationals
government’s environment policy in Victoria, which
was clearly AWOL. It is over 10 years since they
actually had a comprehensive environment policy and it
has been a very, very long time since they had an
effective environment minister or even shadow minister
for environment. I remember their last minister for
environment and what he oversaw — he oversaw the
systematic dismantling of many of our environmental
protections. We all remember the mobile fire-reduction
units that were put into the Alpine National Park, the
cattle-grazing fire-reduction units. There was the
thwarting of wind farms because former Premier Ted
Baillieu had a personal ideological dislike of them. We
saw the former government opening up our red-gum
parks for firewood and winding back the Victorian
Climate Change Act 2010. And there is more.
Let us just take a look now at the bill before the house.
Unfortunately what we have seen from the coalition is a
failure to understand how important the feed-in tariff is.
In fact, when it was first introduced in 2009, they
opposed it. They said it was not generous enough, and
they wanted a 60-cent gross feed-in tariff, not nett,
which would have been a disaster. When they came to
government in 2010, they immediately cut the feed-in
tariff, and I remember meeting with many constituents
across my electorate in regional Victoria and Bendigo
West who were absolutely devastated at that cut. They
had just planned put solar on their roofs and were
anticipating a good feed-in tariff. It was cut and then cut
again. The coalition have absolutely no idea about
feed-in tariffs or how important they are.
This new tariff will cost less than 5 cents per week for
Victorians, and the benefits are well known. It will
increase solar customer returns by an average of $17 a
year. It will help Victorians save money on their energy
bills, and it will reduce greenhouse gas emissions.
These are all very, very important things.
Just this afternoon the community-based organisation
Solar Citizens put out a press release pointing to how
important this particular piece of legislation is. I will
just read a little excerpt from that press release. It states:
A recent victory for solar owners in the campaign to receive a
fair price for the clean, efficient electricity they produce in the
state of Victoria is under immediate threat with the Victorian
Liberal Party threatening to block legislation by the Victorian
government in the Parliament …
…
‘This is a first for Australia —

in terms of the feed-in tariff —
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‘and last month we stated that we believed the Victorian
government was leading the world with this announcement to
better value the benefits of rooftop solar, also known as
distributed renewable energy’, Claire O’Rourke, national
director for Solar Citizens said.

Ms O’Rourke went on to say:
These changes, if successful, would ultimately lead to solar
owners receiving a fairer return from the clean, efficient
electricity they provide to the grid. Greater reforms like these
will ensure that all Victorian electricity consumers are better
off.
Independent research shows that the increase of renewable
energy, including rooftop solar PV, has reduced the price of
electricity for all consumers.

Those opposite who are peddling mistruths about this
need to be called out for that. Sadly, as I said, they have
indicated that they plan to block this legislation, and
that is very unfortunate. It clearly shows a profound
lack of understanding on their part about energy
markets and electricity prices.
Ms O’Rourke went on to say:
Household rooftop solar offers incredible benefits to our
electricity grid — providing cheaper, cleaner, more efficient
energy during times when demand — and costs — are
greater.

I hope the opposition will heed the call from Solar
Citizens and actually reverse their decision to oppose
this bill.
Here in Victoria, the Andrews Labor government has
been getting on with its environmental policies, and I
think this is the sixth or seventh, or maybe even the
eighth, piece of legislation that I have spoken on around
energy and the environment. Just some of the changes
we have made in terms of policy over two short years:
the government has introduced legislation to
permanently ban fracking. That was announced just this
week, and it was mostly extremely well received across
Victoria. We announced our renewable energy target of
25 per cent by 2020. We announced a review of the
Environment Protection Authority. We ended the
long-term leases in national parks to protect them from
development.
Of course in talking about the environment I always
have to refer to Renewable Newstead in my electorate,
one of the most innovative and forward-thinking
projects that the Andrews Labor government has
invested in. This project will lead the state when it
comes to renewable energy for communities, and I am
very much looking forward to the final rollout in the
not-too-distant future of Newstead being the first town

ENERGY LEGISLATION AMENDMENT (FEED-IN TARIFFS AND IMPROVING SAFETY AND MARKETS) BILL 2016
Wednesday, 23 November 2016

ASSEMBLY

in Victoria to be powered 100 per cent by renewable
energy.
Just to go a little bit further into what this government
has achieved in two short years: we banned exit fees for
first-term contracts, which allowed price increases; we
gave the Essential Services Commission the power to
fine energy companies who breach energy laws; we
enabled all Victorian councils to offer bill savings and
energy-reducing environmental upgrade agreements to
local businesses; and we announced a review of the
feed-in tariff and hence the legislation before us today.
We know that our renewable energy target of 25 per
cent by 2020 and 40 per cent by 2025 represents
4000 jobs, peaking in 2023–24. This will kickstart the
growth of sustainable jobs, assisted through our
$20 million New Energy Jobs Fund. We also launched
our solar for lifesaving clubs program, which has been
hugely successful, and we have given renters the power
to access solar energy, and therefore lower bills.
We said that Victorians deserve to be compensated for
the true value of the energy they feed into the grid, and
that is what we asked the Essential Services
Commission to inquire into. As this government always
does, we have delivered on this commitment, and I
commend the bill to the house.
Ms STALEY (Ripon) — I rise to speak on the
Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016. I would say
at the outset that I oppose this bill, and the reason I do
so is largely because it perpetuates an absolute attack on
the poorest members of our society — that is, of course,
those who do not have solar installed on their roofs and
cannot afford it. I will quote from the Grattan Institute
report Sundown, sunrise — How Australia can finally
get solar power right, which says:
… the cost of solar … take-up has outweighed the benefits by
almost $10 billion.

So even after the closing of the very generous feed-in
tariff programs, installing a solar PV system today
makes financial sense in all capital cities except
Melbourne. We cannot make the sun shine more.
However, on top of that, we are the ones that are then
putting in this legislation today to further encourage
people to go into a technology that is not suited to
Melbourne and to do so at the cost of those who cannot
afford to put the panels on their roofs. I think it is
$10 billion worth of policy mess, as the Grattan
Institute report says:
Governments have created a policy mess that should never be
repeated.
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I also want to talk specifically about a couple of clauses
in this bill, and I go to clause 5. Clause 5 inserts a new
subsection into section 40FBB(3) of the Electricity
Industry Act 2000, and it requires the Essential Services
Commission (ESC), in determining a rate or rates, to
have regard to the avoided social cost of carbon. Then
we have to have a definition as to what that might be,
and it is the ‘estimated external economic costs
associated with an increase in carbon dioxide
emissions’. It includes costs to health, the environment
and other flow-on economic costs that are attributed to
carbon emissions.
This is the clause where the government admits that the
economic case for solar does not add up, so they have
to add in their own extra calculation. I would note that
it goes on in another section to say that it is the
government in fact that sets how you calculate this new
social cost of carbon, because clearly it is something
they are making up. Solar does not stack up. It does not
stack up yet. In the future, as we get battery
technologies to deliver on their promise, we will see
distributed solar become something that delivers
substantial benefits, but those costs and those benefits
are not there yet.
Of course the solar regime is part of the renewable
energy targets that this government has set, and I will
just restate them: 25 per cent by 2020 and 40 per cent
by 2025. These energy targets are really likely to be
achieved according to many experts in the field. Bruce
Mountain, the director of consultancy at CME, said that
the 40 per cent target ‘could be a significant impost for
Victoria’.
As we move to decarbonise the Victorian economy it is
a bumpy road, and other jurisdictions are finding that as
well. This government just has not recognised that as
you take out a major generator such as Hazelwood and
move towards additional renewable energy, there are
risks and there are costs put into the system.
We have seen, particularly in South Australia, what
happens when you ramp up your renewable energy
targets unilaterally. While some would like to say that
the blackouts in South Australia were simply because
of a storm, when it was looked into the operator’s
update said that all generators should have been able to
ride through the transmission faults. In other words,
they should have been able to continue to operate
despite the problems caused by that storm in South
Australia. However, nine wind farms exhibited
unexpected power reduction. The five thermal
generators stayed connected to the grid up until the
whole South Australian system disconnected from the
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grid because it could no longer match the demand and
supply and hit the overspeed trip.
This is the future that this government wants to bring to
Victoria. It is a future of brownouts, it is a future of
power reduction and it is a future where those who can
afford to put solar on their roof will be advantaged not
only by continuing to be subsidised but also through
having power when the rest of the state loses power.
This government does not have significant backup
power as Hazelwood goes off and will instead rely on
interconnectors — interconnectors, I may add, that
continue to fail. The South Australian-Victorian
interconnector has failed, I believe, half a dozen times
in the past year, and then we have had the
interconnector to Tasmania, the Basslink
interconnector, which has also gone down. So we will
be left with a situation where we only have the
interconnector to the black coal markets of New South
Wales to give us security for our power.
This is not how a serious government goes about
maintaining the economic powerhouse of
manufacturing that has traditionally been Victoria.
Many, many of our industries rely on cheap power, and
yet this government, in a headlong run towards very,
very trendy inner-city power policies, is quite happy to
put at risk many industries in my electorate and other
country electorates. I am particularly thinking of course
of dairy, which is a large user of power and needs
constant power. There are many, many other industries
in rural and regional Victoria that are extremely
dependent on having very strong, cheap baseload
power. Yet this government is absolutely committed to
subsidising those who can afford solar and moving to a
regime where we just will not have energy security.
This bill is yet another step along that path, and for all
those reasons it should not be supported.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Energy Legislation
Amendment (Feed-in Tariffs and Improving Safety and
Markets) Bill 2016 put forward by the wonderful
Minister for Energy, Environment and Climate Change.
My God, the burden of being the only responsible party
in this chamber! You have got the Greens on one end
wanting to make solar and clean energy initiatives so
unaffordable and basically a road to nowhere in terms
of their proposal for one-for-one feed-in tariffs, and
then you have the climate change deniers on the other
side. Labor is the only responsible party when it comes
to achievements, with its reformist but still practical
path to a clean energy future. This bill is a key part of
that. It is also a bill that fulfils another election
commitment by the Andrews Labor government, which
I am extremely proud to be a part of.
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I know my colleagues on this side of the chamber have
already made some reference to this, but can I just
highlight the hypocrisy of the opposition on this issue.
When the feed-in tariff was created in 2009 the
opposition opposed it because they said it was not
generous enough. That is absolutely what they said: it
was not generous enough. Where we are going now,
with their comments and their contributions in the
house, is a complete about-face, a complete turnaround
from where they were a short few years ago with the
Brumby government initiative of that time. Then when
the coalition got into government, so in 2010, they
immediately cut the feed-in tariff. After saying it was
not generous enough, they then cut it. Now they oppose
a fairer scheme created by what is effectively an
independent expert group, the Essential Services
Commission. I just cannot understand how they can
come into the chamber with such bluster and front
when I would be walking out in embarrassment over
that last five or six years of history and of flip-flopping
all over the place.
The shadow minister for energy and resources, the
member for Caulfield, is someone who, as I have said
previously, I enjoy working with across our electorates,
but on this issue, my god, he really needs to get a
position. He is also the shadow minister for renewables
and yet he has opposed every single government
initiative to support renewables. There is a champion
for the cause! He has opposed Victorian renewable
targets, he has opposed the Victorian energy efficiency
target scheme, he has opposed climate targets, and now
he is opposing a fairer price for solar.
It was quite embarrassing to see not only the member
for Caulfield but all the other opposition members get
up and say that they are not supporting this bill. I would
have thought that this bill was a most moderate but
responsible path to traverse a clean energy future, as my
colleagues on this side have said. When opposition
members inflate the issues around cost, like they do
around crime rates in Victoria and like they do around a
whole range of other things, they are conflating issues.
They create hysteria because that really is a
replacement. Where you do not have policy and you do
not have new ideas, what you do is create hysteria. You
say to the people of Victoria, ‘Look over here’, so they
do not look at the fact that you have nothing else to
offer.
On costs, my understanding is that it is less than 5 cents
per week for Victorians — less than 5 cents per week
for something which is a responsible path for a clean
energy future. The benefits are extraordinary. The
increase in solar customer returns will be about $17 per
year. This will help Victorians save money on their
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energy bills, reduce greenhouse gas emissions and it
will incentivise — that is probably the more important
part — people to take up clean energy options.
I want to just briefly touch on some of the wonderful
achievements of the minister and the government. I
think this minister is an extraordinary minister. She
knows her portfolio very well and she is extremely
passionate and articulate. I think many of these
initiatives are driven by her passion and esteem but also
by the commitments we made to the Victorian people
before we came to government. The Future Industries
Fund includes $20 million for new energy initiatives
which will change Victoria’s energy mix. We have
strengthened its reputation as a clean energy leader with
news that the Clean Energy Finance Corporation will
establish a permanent office in Melbourne next year —
that is, Victoria’s reputation as a leader nationally.
In June we announced a new renewable energy target
of 25 per cent by 2020 and 40 per cent by 2025. These
are ambitious targets, but if you do not have a target,
you will end up nowhere. We are setting an example
for not only the opposition in this state but also the
federal government. The new targets are expected to
deliver around 5400 megawatts of renewable energy,
creating approximately 4000 new jobs at the peak of
construction, and they will bring $2.5 billion worth of
new investment to Victoria.
Of course we had the farce of the former Minister for
Planning, now the Leader of the Opposition, and the
planning laws that all but excluded the bulk of Victoria
from any wind energy initiatives. We have pared that
back, from memory, to a 1-kilometre zone. Victoria
continues to be the country’s best location for
renewable energy, and that is because we have a real
commitment to it from the Premier down.
This is yet another one of those markers in the long
road to a sustainable, clean energy future. This bill that
I am proud to speak on seeks to enable the Essential
Services Commission to set or allow multiple general
renewable energy feed-in tariff rates rather than a single
rate, as exists now. This will allow multiple rates to be
set based on such matters as time of day, so peak and
off-peak, and to better reflect current pricing.
The changes this bill seeks to make will enable
renewable energy feed-in tariffs — essentially the
amount people get for providing energy back into the
grid — to be set more efficiently and to better reflect
demand, including demand in peak periods. The
proposed changes will take into account the
environmental and social costs of generation. I think
that is not only appropriate and sensible but is also a

4605

very good message to send because there are significant
social and environmental impacts for people taking up
the investment and initiative of clean energy, and that
should be a factor that is priced into the reimbursement
that people receive through the tariff.
This bill also seeks to follow through on a
recommendation by the Essential Services Commission
that the feed-in tariff rates apply for a financial year,
which means in a transition sense that the existing
minimum rates or feed-in tariffs will apply until the
middle of next year, mid-2017, before the new regime
starts. This allows, obviously, the retailers and the
public to acclimatise and get used to the new regime,
subject to the passage of the bill through the house. The
Essential Services Commission will deliver its final
report. The work it is doing for the government is in
two parts. The commission will deliver the second part
of its report in February, and the government will
consider that final report and respond appropriately
after February next year.
I think this part of the bill is wonderful for my
community and the constituents I have had in my office
who are concerned about not getting fair restitution for
the investment they have made and the energy they
have supplied back into the grid. That is the thing I am
pleased about most. But I am also pleased that it is a
responsible path that the Essential Services
Commission has largely provided and the government
has largely accepted. It is a path that actually reflects
the accurate price of those solar panels or clean energy
solutions on properties that individual landowners
provide and the actual true value of those to the grid,
reflecting peak demand pricing.
For the member for Caulfield to stand up and say in
regard to cost — and I touched on cost earlier — that
the government is backing winners, or whatever
argument he was trying to construct, and that it is going
to cost those who do not have solar panels a lot more
money is not only rubbish but it is a path to nowhere. If
you follow the logic of the member for Caulfield’s
argument on that, it is a path to nowhere. It is a path to a
non-clean energy future, and that is a path that we
cannot take because that is effectively a climate change
denier’s path. We are not a party that denies climate
change. We are a party that actually does things in
relation to this. I wish the bill a speedy passage.
Mr CRISP (Mildura) — I rise to speak on the
Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016. There are
extensive purposes for this bill, but it amends a number
of acts. It amends the Electricity Industry Act 2000 in
relation to the minimum annual tariff for general
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renewable energy feed-in terms and conditions; the
registration of persons who are exempt from the
obligation to hold a licence to generate, distribute,
transmit, sell or supply electricity; and the fees
generators are required to pay local councils, which is I
think the focus of the debate that has occurred so far on
this particular bill. However, the bill also has some
provisions relating to electricity and gas safety
legislation, and it amends the Victorian Energy
Efficiency Target Act 2007.
Firstly, I need to declare an interest: I am one of the
people who has solar panels on their roof, and I have
had them for some time. But what I want to run the
filter over is whether the legislation is fair and also
technically if it is achieving what we should be
achieving with our energy security in Victoria.
I will go on to discuss Mildura. Mildura’s solar makes
sense. We have access to an excellent resource up there
of sunshine. Also we have the opportunity, because of
the way our housing is arranged, to have roof space and
there is generally a good solar aspect on most of those
roofs. Right now my advice to the people in my
electorate is if they can afford to put solar on, they
should put it on. In view of the way that the energy
market is developing, I think it would be a very wise
investment. It is not a wise investment for profit: it is a
wise investment because it helps cover your own use, it
takes the top off what will be rising energy costs over
time and it enables you to manage your own affairs.
Solar is not some way to make money; it is a way to
save money. That is the filter you should be applying to
this whole debate, in my view.
There are also issues with the time of generation and
the time of use. Many people’s lifestyles are in sync
with the way they use their power, but many are not,
and that is where you start to then perhaps manage that.
That is where most people who have solar panels on
their roofs are now paying very careful attention to their
pattern of use and their pattern of generation because of
the way that energy tariffs are changing.
I have concerns now about whether this is fair. It
concerns me that there are winners and losers from this
bill. I am a winner because I have panels. If you do not,
you are a loser. How we go about that is something that
I think needed to have a lot more attention paid to it in
the construction of this bill. The people who will be
losers are those who cannot afford panels, do not own
their own homes, do not have suitable aspects or do not
have roof space, and therefore there is no benefit in this
legislation for them. In fact there has been quite a lot of
debate in relation to this legislation about the fact that
they will pay more through their energy bills. Most of
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those people are socially disadvantaged and will be
struggling with their day-to-day, week-to-week bills.
Where are those who do have solar panels looking? Of
course they are looking at storage options to balance
that time-of-generation and time-of-use issue. What we
really do need is more panels on roofs. Is this
legislation the best mechanism to achieve this? The
people who need solar power, who need the top cut off
their power bills the most, are not going to respond to
this. We have created legislation here that is dealing
with a microcosm of the problem.
We do know too that we have baseload power issues
and we have peak load power issues. This is worth a
little bit of discussion as well because we are creatures
of habit. The length of day and amount of sunlight
varies, therefore we all come home and use energy in
our homes according to a particular timetable. I think
that is why I am very impressed with what AGL is
proposing in South Australia — that is, a virtual power
plant. It is worth discussing the opportunities that this
could present. That company is looking at a dispersed
storage and generation system in South Australia,
particularly around Adelaide. This has benefits for a
number of reasons. It can provide a way of managing
that peak power requirement when it is not peak solar,
but also we know that many of these lithium batteries
perform best if they are fully cycled — that is,
discharged fully and recharged.
In the technical system that is provided, the energy
provider or retailer manages the system to draw power
from those batteries when it suits best both the stability
and the security of the grid. That is something that this
bill does not address — the technical part, which
involves developing grid security and the smart grid
that is required to manage the dispersed generation that
is occurring and to do this in a way that does not
disadvantage those who cannot be involved.
It is a complex issue. The other issue I want to make a
brief comment on is the fact that during the Greens’
speech they argued for a 1 to 1 ratio for feed-in tariffs. I
think that ignores the costs of running and maintaining
a grid. Above all else, by the way in which it operates a
grid should probably be considered as the ultimate
storage device. Most people underestimate the costs of
the grid and underestimate the benefits of a
well-maintained grid, but any member here will know
that if the power goes off for more than a couple of
hours, their phone is going to ring. If it goes off for 6 or
7 hours, people will start to lose food in their freezers,
and they will not be happy. If you are going to walk
away from co-contributing to a grid or developing a
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smart grid to manage that, then households have to be
prepared to have a less reliable supply.
There are a number of issues contained in the clauses of
this bill. I am looking forward to the bill being
considered in detail because I certainly have a number
of questions with regard to it, and in the time I have left
I will deal with a couple of them. Clause 5 refers to the
social cost of carbon. I think it is going to be
challenging for our friends at the Essential Services
Commission to define that with some rigour. When we
consider this bill clause by clause I will be interested to
get some more information about how that is going to
work and what it will mean for people who are not
fortunate enough to have panels.
The clauses relating to the register of exempt persons
are also interesting, particularly when we get to
clause 10. It appears that clause 10 is making
amendments to the Electrical Industry Act 2000 to
allow generators who are exempt from the requirement
to hold a licence to generate electricity to elect to make
payments to the council instead of paying council rates
in respect of the land used for generation. Does this
mean that these smaller generators can barter off their
electricity to the local government in lieu of rates? If
they do that, how do we maintain the reliability of the
grid? I am confused about clause 10, and I would like
to get some explanation of that so that I better
understand what these arrangements for payment are
going to be. I will raise that issue when this bill goes
into consideration in detail.
We have a bill which deals too narrowly with some of
the issues we face with regard to solar energy — people
who have got solar power, people who have not got
solar power, how we go about developing a smart grid
to handle dispersed generation and how we maintain
that smart grid over time. It is legislation that raises a
number of very important issues, and I am very
interested to look at the bill in detail.
Mr HOWARD (Buninyong) — I am pleased to
speak on the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Bill 2016.
As we have heard, this bill is very significant for a
number of reasons. A key part of this bill allows the
people of Victoria who have solar panels to be able to
get a fair feed-in tariff. That has been the focus of what
number of speakers have spoken about on this bill, but
as we also know this bill goes beyond that to deal with
a number of safety and registration issues associated
with small producers of electricity.
This is a terrific bill, and so many people across my
electorate will be very pleased with it, as will so many
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people who have solar panels on their roofs — those
who have gone to the trouble of doing what they think
is good for the environment.
Honourable members interjecting.
Mr HOWARD — It is so disappointing but not
surprising to hear the miserable old Liberals and
Nationals on the other side of the house yet again
decrying this bill. The people on the other side of the
house — the Liberals and the Nationals — will not
even say the words ‘climate change’. I have not heard
that term used by any of them, but that is at the centre
of what we are talking about.
I was very pleased to go to the library at lunchtime
today for a great presentation on the issues confronting
us in regard to climate change. Ross Garnaut and some
other eminent people updated us on the issues
associated with climate change. They explained how
important it is that governments act to try and ensure
that the temperature increase in the Earth’s atmosphere
does not go beyond 1.5 degrees — even 2 degrees
would be very serious. Unless we get moving to stop
carbon emissions, it will keep increasing above that
level. But on the other side of the house, either they do
not want to hear what the world’s scientific community
is saying or they want to be in denial or turn it to
political advantage and not deal with this very serious
issue. We do need to be serious, and I am pleased to be
part of a government with a minister who, with the full
government’s support, is acting to move us along an
alternative energy pathway to reduce our carbon
footprint.
Of course it is very sad that when Tony Abbott became
prime minister he took us back 10 years with regard to
the progress we had made in dealing with climate
change. He decried the carbon tax, as it became known,
which was a price on carbon. But carbon is a polluting
agent, and we should have a tax on that form of
pollution as a means of reducing carbon emissions. We
know that despite the fact that Liberals are in federal
government, when Tony Abbott was replaced by
Malcolm Turnbull people had some greater hopes
because Malcolm had been an environment minister.
As a shadow minister he spoke out on issues of climate
change and committed the Liberals, when in
opposition, to a carbon tax. But since he has become
Prime Minister he has made a limp effort in dealing
with climate change. He is totally beholden to the Tony
Abbotts and the negativists in the Liberal ranks and has
backed away completely from taking leadership on
climate change.
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We see this opposition doing likewise, as they did
during their four years of government during which Ted
Baillieu said, ‘I don’t like the look of wind towers, like
Tony Abbott, and we’re going to stop the wind
industry. We’re going to make it so that anybody who
might live within 2 kilometres of a proposed wind
tower can say, “No, I don’t want it”, so this industry
can be stopped from going ahead’. We know that
suddenly the industry was killed off.
It is sad to see people like the member for Ripon
speaking in such a negative way about climate change
in this debate when she knows that across the Ripon
electorate, and near where I live in Waubra, there are
many wind towers that have gone up, benefiting the
economics of those communities, benefiting the
landholders — the farmers — who are getting $7000 a
year for each turbine on their property. Those who have
wind towers on their property are clearly benefiting,
making their agricultural businesses so much more
profitable. Yet the member for Ripon decried wind
turbines and the whole alternative energy industry.
It also is sad that while we have a minister for climate
change, on that side of the house they do not have a
shadow minister for climate change. They have got one
for the environment but not one for climate change.
They have got one for renewables, but the shadow
minister for renewables, who spoke in this debate,
again showed that he is really the minister against
renewables, not the shadow minister for renewables. It
is so sad that on that side of the house they want to
pretend that there are 101 reasons why you cannot take
action on climate change.

Wednesday, 23 November 2016

and ensuring that people feel good about the fact that
they have solar panels on their roofs, ensuring that other
people will see that it is a good thing to do and ensuring
that they know that rather than getting a miserable
5 cents per kilowatt hour, they will get something a bit
above that that will show that it is a fair price. That is
what our government committed to ahead of coming to
government, and that is what it is doing in this bill.
It is pathetic that those on the other side of the house
keep saying, ‘This is not fair, because if you did not
have solar panels, you might be paying a little bit more
for your electricity’. The amount that anybody might
end up paying is not a lot more, but it recognises that
those who are putting electricity from their panels into
the grid will get a fair feed-in tariff.
I am certainly pleased to be standing here speaking on
this bill. I will be pleased to say to anyone in my
electorate who has put solar panels on their roofs, ‘Yes,
we have stood up, and we are trying to give you a fair
feed-in tariff’. If it does not happen, we will know it is
because of the negativists, the Liberals, who have no
concern about climate change, who keep finding any
reason not to deal with climate change and who keep
trying to play the base form of politics that Tony Abbott
used to change the nature of our whole government. In
the US we will see the scary side of Donald Trump
when he denies that climate change needs to be
responded to. That is so sad. We were hoping that
America would show greater leadership, and under
President Obama it was looking like they were going to
show greater leadership in acknowledging their
responsibilities as they agreed to do in Paris. But it
looks like that is going to be challenged.

This bill recognises that there are many people of
goodwill who have said, ‘We want to put solar panels
on our roof. We know it will save us money on our
electricity, and we know it is good for the
environment’. But what they have then found is that
although in 2009 the former Labor government
introduced a feed-in tariff of 60 cents per kilowatt hour,
under the former government that dropped back to
5 cents per kilowatt hour. People who have solar panels
on their roofs come and say to me, ‘How is it that I can
only get 5 cents per kilowatt hour for the power I put
into the grid, and yet if I have to get power out of the
grid from my energy retailer, they charge me 26 cents
per kilowatt hour or more? They are actually stealing
the power that I am putting into the grid and not giving
me a fair price’.

This state government is very committed to ensuring
that it supports renewable energies and that those
people who want to do their bit will get fair feed-in
tariffs, so I am very pleased to support this bill. If it
does not get up, we will know it is because of the
negativists on the other side, who might try to use
numbers in the upper house. I hope they are not
successful. I hope this bill passes through both houses,
that we see those people who have solar panels getting
a fair feed-in tariff and that the other aspects of the bill
that are also important regarding improving safety in
the electricity industry also pass. I am very committed
to seeing us move forward, showing leadership in the
renewable energy industry. This bill helps us to go part
of the way.

This bill is about giving people who have solar panels
on their roofs a fair feed-in tariff — not an over-the-top
feed-in tariff, but one that is based on recognising the
environmental and social value of renewable energy

Mr T. SMITH (Kew) — It is my pleasure to rise to
oppose the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Bill 2016.
We should just call this bill what it is: the Save Dick
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Wynne Bill. That is what it is. Poor old Dick, sitting
there in Richmond with the Greens hordes attacking
him all day, every day. I do have some sympathy for
Dick’s plight as the Greens attack and assault him on a
regular basis.
Ms Hutchins — On a point of order, Acting
Speaker, I think if members are referring to other
members of the house, they should be using their
appropriate titles, not their first names.
The ACTING SPEAKER (Mr Blackwood) —
Order! I uphold the point of order. I ask the member for
Kew to come back to referring to members by their
correct titles.
Mr T. SMITH — The planning minister, the
member for Richmond, has my deepest sympathies,
because the government’s entire policy position with
regard to energy is essentially being driven by his
electoral plight. That stems from the government’s
shameful decision to allow 25 per cent of the energy
grid to disappear overnight come March because it did
nothing to try to stop the French energy operator Engie
from closing the doors at Hazelwood. That will result in
1000 job losses in the most depressed region of our
state. It will result in us relying on the interconnector
from Tasmania and indeed South Australia for our own
energy security.
The job of the state government is to keep the lights on
at the lowest possible cost to both industry and
consumers. This government will have manifestly
failed in that task by 2018. If the government keeps
going and putting up energy prices, we will be
reminding Victorians about that every single day
between now and the next election. The government
may think that by increasing the number of solar panels
and wind turbines in the state of Victoria it will be
changing the globe’s temperature. It may well think
that. I do not think that bears any resemblance to the
facts of the matter. The facts of the matter are these:
80-odd per cent of our energy is from coal — fossil
fuels. It is the great legacy of Sir John Monash. It has
meant that we have had relatively cheap energy close to
industrial centres, particularly, Acting
Speaker Blackwood, in your electorate, for the best part
of a century. That is the great Sir John Monash record
and legacy for our state. That is why our state had an
industrial base for so many years.
What the Labor Party is now caught up in is this
existential threat to its existence from on the one hand
its traditional working-class base — the folk that live in
the Latrobe Valley, for example — and those trendy
types who live in the inner city. Unfortunately, from my
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observations of the government’s positions on various
issues, it is erring on the side of the latte sippers in
Richmond and Brunswick more than it is on its outer
suburban and regional base. The government
essentially wants the great working families of Victoria
to pay for the solar panels on the roofs of folk in
Brunswick. To cut through all spin and all the garbage
about climate change, what they are saying is that they
want us to pay for other people’s solar panels. That is
what their policy pertains to.
On this side of house our energy policy is quite simple.
We are for cheap energy. We are for cheap energy that
keeps the lights on. We are for energy security. We are
for no more taxes on an inelastic good such as electricity.
During the carbon tax debacle we saw Julia Gillard go to
the Australian people saying that there would be no
carbon tax, but then when she went into coalition with
the Greens there was a carbon tax. The coalition
government of Labor and the Greens were promptly
thrown out in 2013 on the back of the carbon tax.
We know Labor thinks that by adding a new tax for
Australia or a new tariff in Victoria it will do something
to alleviate global warming. I remind the Labor Party
that even with all the best wishes and the best intentions
in the world, what the government of Victoria does or
does not do with regard to energy policy probably will
not make much of a difference to what is a global issue.
So why does Labor not focus on other issues? Why
does Labor not let our federal colleagues deal with the
issue of climate change, and therefore all of the
international agreements that stem from that issue? And
why does Labor not just focus on keeping the lights on
and not being reliant on Tasmania?
We will be relying on the Tasmanian interconnector for
the first time ever come this March. We will not be a
net producer of energy anymore. So I ask the
government to just focus on keeping the lights on at the
lowest possible cost, which has been the great legacy of
living in this state and the great business advantage
when producing various industrial items in this state
over the last century. It should stop pandering to an
inner-city core. It is only a few seats. I am sure they will
not miss them. I mean, I do not want to see Labor lose
seats to the Greens. I am on the record saying that
many, many times. I would rather the Greens did not
exist, but the fact is they do.
However, the government is hijacking the energy
policy of our entire state to save the Minister for
Planning, the Minister for Women and the member for
Brunswick. It needs to stop worrying about those
inner-city debates and start governing for all of us and
creating jobs for all of us, particularly jobs for its own
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people — the working people that it claims it is so
valiantly standing up for. But it is not. It is simply not.
For example, clause 5 is about the social cost of carbon
and is a sort of get-out-of-jail-free card and cover-all
provision.
Mr Riordan interjected.
Mr T. SMITH — It is a new term, as the member
for Polwarth said. It ensures that you can basically put
the price up for any reason you like because you say it
is now a social good. What is a social evil, according to
the government? Carbon. Who would have thought? It
has been the basis of the industrial revolution and the
basis of our state’s growth over the best part of a
century, and with the stroke of a pen the government
has now deemed it to be an evil. I do not think it is an
evil at all. I think it is a fundamental of a modern
economy. If the government is going to take us back to
the Stone Age, it should just be honest and say so. I do
not want to go back to the Stone Age. I want to keep
the lights on, and I want to keep them on at the lowest
possible cost.
There is this moral piety and superiority that spews
forth from the members for Essendon, Oakleigh and
Mordialloc. They think they are closer to God than the
rest of us because they are doing something for climate
change. Well, guess what? They are not. They are not
doing anything for working people or for Victorian
businesses. We in this house have a duty to keep the
lights on at the lowest possible cost.
Government members can carry on about feed-in
tariffs, about this, about that and about whatever they
like. The fact of the matter is that we on this side of the
house are never going to sacrifice Victorian jobs,
energy security or the Latrobe Valley, nor will we leave
them to the whims of an inner-city elite with a hard-left
ideology being driven by a hard-left Premier and
hard-left members of Parliament. They live in their
inner-city ivory towers and have absolutely no concern
for the battles of working people, the cost of living of
working people or how to keep the lights on at the
lowest possible cost for Victorian businesses.
We on this side of the house understand business and
we understand cost-of-living pressures. We are going to
be standing up for those people each and every day for
the next two years until the next election, and we will
be reminding them that the reason why their energy
prices are so high is because of the Andrews
government.
Mr RIORDAN (Polwarth) — I rise this afternoon
to talk about the Energy Legislation Amendment
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(Feed-in Tariffs and Improving Safety and Markets)
Bill 2016. Unlike the member for Essendon, I do not
consider it a badge the government should wear
proudly that the energy consumption in the state is
decreasing because of the amount of industries we are
regularly losing due to the lack of competition and
competitiveness in our pricing. He stood up earlier
today and was proudly waving the achievements of this
government around, and that is a fairly unusual position
to take. The problem that we have with this bill and the
reason I am so pleased to stand to oppose it today is the
fact that it is a Trojan Horse bill in a lot of ways. It
creates new problems that do not exist, and it creates
methods by which the government can continue to
implement strange and new policies, ideals and
directions that will not benefit the state of Victoria.
The state of Victoria, as the member for Kew very
clearly pointed out, has grown and developed on the
back of a cheap, affordable and plentiful energy supply.
That the strategy of this government this year has been
about taking that competitive advantage away and
relying on less-energy-rich states such as Tasmania and
others is probably one of the silliest and most bizarre
approaches to energy policy you could ever imagine. In
the past six months we have seen a bill like this talk
about charging people so that others can feel good. That
is a phrase we have heard a lot from the government
today — people that have solar panels on their roofs
will be able to feel better that they have got the panels
up there. I mean, that is an extraordinary basis for an
energy policy — ‘We want an energy policy that
people can feel good about’. Meanwhile those who
need the energy to employ people and those who need
the energy just to survive and keep well and safe in
their homes will have to pay the cost.
We have a situation in Australia where the average
person moves home every 10 years. Quite often we
hear from the government about the lack of housing
affordability and costs. What those two figures tell us is
that there is an increasing number of people who are
not in a position to put solar panels on their house. So
we are talking about the people who the government
will often tell us are the most vulnerable and who the
government often tells us are the disadvantaged. The
government often talks about people who cannot afford
stable and consistent housing. They are the ones that
this government is going to make pay, so that those
who can afford their inner-city dwellings can make sure
that they get their solar panels on, so that when they
ride home on their bike from their internet business or
from the coffee shop down in Brunswick they can look
up and feel good that they have got solar panels on their
roof, which is a disappointing sort of position to put this
state in.
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I refer back, then, to an electorate like the great
electorate of Polwarth, where we rely on the hard work
of farmers and producers. In our electorate we produce
all the lamb that is going through Coles supermarkets
and we produce 60 per cent of the ice cream in this
country. All sorts of wonderful product comes out of
the electorate, and guess what? All that farm production
and all that hard work that thousands of people in my
electorate do every day rely on cheap and competitive
energy. The biggest competition to something as simple
as ice cream, which we take for granted as a simple
little luxury that families enjoy, comes from Thailand.
What do we have here in Australia? When you buy ice
cream made in Australia, you buy ice cream that people
have earnt a fair wage for making and that has been
produced ethically and from clean, green farms. The
one advantage they have in producing that here in
Australia is cheap, affordable electricity, because you
cannot keep your ice cream cold without electricity.
What we are doing is forcing up the price of that. Some
of the feedback coming back since the announcement
of the closure of Hazelwood is the enormous price
increases, the largest input that producers in my
electorate are facing.
Honourable members interjecting.
Mr RIORDAN — No, but the forecast increase at
the wholesale level for the large producers.
Members of this government proudly stand up and say,
‘Oh, but this is only going to cost 5 cents a day, 5 cents
a week or 5 cents a year to the average householder’.
Guess what? It is the businesses that cannot afford it
that are continually being slugged to save two inner-city
seats, as the member for Kew said. The businesses are
expected to pay for it — people right across rural and
regional Victoria are expected to pay for this largesse.
Despite the fact that all this increased cost is a terrible
burden that this government is wanting to put on
hardworking families and on hardworking, productive
industries across Victoria, that is not the worst of it. The
big concern that I have when looking at this bill is
actually about clause 5. Clause 5 talks about the
avoided social cost of carbon and the avoided human
health costs attributable to a reduction in air pollution.
That is a very broad concept that this government is
trying to sweep into its policies. One has to ask the
question: if we are applying this to the electricity
market this week, are we going to apply that to the
transport industry?
Honourable members interjecting.
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Mr RIORDAN — The people in one of the
electorates that those opposite are always madly trying
to save down there in Yarraville, where they protest
about fumes and pollution and smog coming from
trucking routes.
Can we expect that this concept is going to migrate? It
is just as relevant. We talk about the social costs, we
talk about the avoided human health costs and we talk
about examples to be avoided. Clause 5 states:
… human health costs attributable to a reduction in air
pollution include reductions in hospital admissions and deaths
relating to cardiovascular and respiratory diseases that are
directly caused by outdoor air pollution.

Outdoor air pollution is caused by lots and lots of
activities. Outdoor air pollution could be the smells and
odours emitted from a dairy farm. It could be the smells
and odours emitted from a sawmill. It is probably easily
attributable to the thousands of trucks a day that go into
the port in Melbourne. Is this going to be the great
Trojan Horse that the Labor Party, combining with the
Greens, can use to continually shut down competitive
industry in this state?
When we sit here, we think that the whole reason for
this bill is because those opposite want to do their bit
for climate change. We know that the Greens — we
hear it time and time again from our two Greens friends
sitting along the benches here — are anti anything that
is productive. They just do not like it. They do not like
industry and they do not like jobs. They actually
ridicule much of what keeps thousands and thousands
of people employed in this state.
When I read something like what is in clause 5, I think
that should send a shudder down anyone’s spine. If this
type of nonsense — there is no other word for it —
becomes standard practice across all the bills or
legislation that this government attempts to introduce in
the next two years, all I can say is that those in the
industries, the businesses, the workplaces — and the
voters — in this state ought to sit up, take notice and be
very, very worried.
It is disappointing to think that this is an attempt to
make people feel good. There are lots of ways that this
government could make people feel good about cutting
back on their carbon footprint, about being more
responsible in an environmental way. One of the ways
certainly is not to invent a new charge, a new cost, a
new tax on those least able to afford to pay it and least
able to benefit from it. This is a situation where we are
going to reward those who have the resources to make
themselves more environmentally friendly and punish
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those who cannot and so are in no position to benefit
from this bill.
The government is introducing this bill instead of doing
feel-good things which might actually assist
low-income people, people on fixed incomes, to
upgrade the appliances in their home, to make their
fridges more efficient, to encourage them to change
their light bulbs, to help them with their hot water
services, to make sure that the older Australian stuck at
home on a fixed income with a really old heater or
something else could be assisted to upgrade and
become more efficient. It would have the double benefit
of them having lower energy costs themselves and
being more efficient. There would be much greater
benefit. I would feel much better about those people
feeling better about themselves, feeling better that they
are doing something for the environment, than the
people in the couple of seats that the Labor Party is
trying to save who, when they ride their bike home at
the end of the day, feel better because they have got
some sparkling panels on their roof. Based on the
statistics, we know that within 10 years they will not be
in that house anyway but will be off somewhere else.
In conclusion, I think that there are far better ways in
which this government could use its time and apply its
effort and energy in helping to do something for the
environment.
Ms SHEED (Shepparton) — I am pleased to make a
contribution to the Energy Legislation Amendment
(Feed-in Tariffs and Improving Safety and Markets)
Bill 2016. The bill makes a number of amendments to
Victoria’s energy legislation in relation to renewable
energy feed-in tariffs and national energy markets. It
also deals with safety outcomes for Victorian
consumers of electricity and gas and makes various
other amendments.
The proposed changes made by the bill will enable
renewable energy feed-in tariffs — that is, the amount
people are paid for the solar and wind power that they
produce for the electricity network — to be set more
efficiently and to better reflect demand. My
understanding is that there will be changes that will
enable the time of day, for instance, to be taken into
account, whether it is peak time, off peak or on the
shoulder, to better reflect current prices. The changes
will also take into account the environmental and social
costs of generation, recognising that greenhouse gas
emissions avoided by replacing power from coal with
renewable green energy is indeed a good thing.
Energy is one of our greatest challenges and goes hand
in hand with climate change. It has been interesting
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over the last couple of years to attend at incidents after
a massive storm. I can think of a hailstorm in
Shepparton only a year ago. Now, visiting the farms,
you hear farmers say, ‘This sort of thing is amazing’
and ‘This sort of thing to me says that climate change is
probably happening’. I do not know whether the
member for Mildura would agree with me, but I am
hearing farmers talk more and more about climate
change, about variability in climate, recognising that
there are drier times around us, that we are in a situation
where we know that we will have less water in our
future. The Victorian water plan and the studies that
have been done around that show how that water
capacity is reducing and that run-off into our streams
over time is going to become less and less.
I look at businesses in my community, and some of
them are going to solar. In my own legal practice,
before I left it to come here, we put solar on the practice
and only spent about $10 000, I think. There was some
government subsidy. As a result of that, we really do
not get an electricity bill anymore. I think we use it
all — we are not feeding back into the grid — but it is
things like that that people are actually wanting to do.
There is another business in Nathalia that produces
trays for semitrailers, and that business has gone solar.
The price of energy is certainly an issue for everyone,
but people are looking at and wanting to adopt
alternative ways to achieve energy savings for
themselves, and in our area solar energy has always
been regarded as very doable. We have more sunlight
in Shepparton than probably anywhere else in
Australia. Back in the 1980s there was the notion that
Shepparton would become a solar city. It was a vision
that just did not seem to get up at the time, and it is
probably now, 30 years later, that everyone is getting
on board.
I would like to tell you about an organisation in my
electorate called GV Community Energy. This is an
organisation that has a mission of promoting
community action that reduces greenhouse emissions
and stimulates sustainable living. It has been a business
that actively assists residents, businesses, community
organisations and government authorities to look at
their carbon activities. They started as a volunteer
organisation in 2008 and were established for the
purpose of getting a whole lot of households together to
bulk purchase their solar panels. They did that in
Murchison for 15 families. This was so successful that
within a short time they had had a number of public
meetings, and their next project resulted in 1700 solar
photovoltaic (PV) installations, 150 hot-water services
and 31 public seminars because people were wanting to
hear about what they could do on the ground in their
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own homes and in their local businesses to address
energy production for themselves and to reduce their
costs.
One of the projects that GV Community Energy was
also concerned with was the low-income energy
efficiency program, which ran between 2014 and 2016
within the Shepparton area. It was funded by the
Australian government to engage 2750 low-income
homes in looking at their residential energy use. The
methods used by this organisation to assist them were
just going in and doing home energy assessments,
looking at what their house looked like and what they
could do fairly cheaply to improve their energy use.
Some of these things meant changing to better light
bulbs, reducing drafts throughout the house,
understanding insulation and even things like
insulating the hot-water pipes coming off their
hot-water services outside. There was a lot of
education done around the use of their appliances, the
times of day to use them and just generally being
efficient. That was seen as a very useful and effective
exercise, and the company that did it, GV Community
Energy, is now being widely engaged to do home
assessments for people who are interested in being
more energy efficient within their homes.
The Shepparton district, as I said, has all the sunlight it
needs, and there has been a lot of interest shown in
recent times in maybe having solar farms in our area.
Wangaratta has currently got a permit before its local
council to look at building a very large solar farm. We
have some across northern Victoria and into southern
New South Wales that are being built and currently
operating.
Let me tell you about the Moira Shire Council, half of
which is in my electorate. I recently had the pleasure of
meeting several of the young council officers who work
in their sustainability department, and it was interesting
to hear the extent to which local councils across our
regions are becoming engaged in the issue of
environmental sustainability. They have developed
their own environmental sustainability strategy, and one
of its main goals is to reduce the shire’s own energy
consumption. Moira shire, in conjunction with other
local councils, recently undertook a street lighting
program, installing energy-efficient light bulbs
throughout the town. It was known as ‘Watts Working
Better’. The result has been a $200 000-a-year
reduction in the council’s energy bill for local street
lighting. The council has also introduced organic waste
services and is looking at a community solar project.
The community solar project is interesting because it
involves people who cannot afford to or do not want to
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put solar panels on their roof. There are often reasons
for this, and one of course is if you are renting a home
but you want to be engaged in a solar project. The solar
farm enables you to buy in, probably at a similar cost to
putting panels on your roof. You then receive a
commensurate benefit for being a part of that without
having the panels on your roof. This is something that
the Moira Shire Council are looking at. There are
currently legislative impediments that will stop them
doing it, but they are very keen to meet with
government, talk about these sorts of projects and see
whether it is something that they can get up. I
congratulate the Moira Shire Council for the work they
are doing in relation to sustainability and renewable
energy, and I was really pleased to see the enthusiasm
of these young officers who work for the local
government in my area and the goals and aspirations
they have to improve our community.
I also recently became aware of Hepburn Wind, and it
was actually the same officers who told me about it.
This is a cooperative that is owned and operated by the
community. It is the first community wind farm in
Australia. It operates two turbines known as Gusto and
Gale. It has enormous community support and helps
many other communities with their community energy
projects.
There is a lot of innovation happening in our
communities, and governments need to legislate to
ensure the facilitation of projects which will ultimately
reduce our greenhouse emissions and of course
household energy costs. I attended the climate change
briefing today, and it is interesting to consider how
information is getting out to our communities. I really
bemoan the fact that so much of the research that used
to take place in our communities — for instance, at the
Tatura research station and the Kyabram research
centre — has all gone back to capital cities, with all
research now being done in major institutions in areas
that are remote from our communities. Yet it is our
communities who will adopt so much of what they
discover. I urge government to go back to the
grassroots, go back to our communities and put
research in those places where it belongs.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Local Government).
Debate adjourned until later this day.
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MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 3, page 10, lines 16 to 34, omit all the words and
expressions on these lines and insert—
“significant treatment means any medical
treatment of a person that involves any of the
following—
(a) a significant degree of bodily intrusion;
(b) a significant risk to the person;
(c) significant side effects;
(d) significant distress to the person;”.

2.

Clause 52, page 42, after line 16 insert—
“Note
An instructional directive that is voided and severed from
an advance care directive by section 18 is not part of that
advance care directive.”.

3.

Clause 53, page 43, line 6, omit “otherwise” and insert
“a legally valid and informed refusal of treatment by or
under another form of informed consent”.

Ms HENNESSY (Minister for Health) — I move:
That the amendments be agreed to.

Can I just briefly make a few comments about these
amendments and also reflect my delight that this bill
has been passed by the other place and that the
government’s amendments were accepted. I think they
ultimately make the bill a stronger one for all
Victorians.
This is an incredibly important piece of reform, and I
want to commend and thank all of those that have been
involved not only in the process of the development of
this bill but also in the very important work of the upper
house inquiry into end-of-life choices. There have been,
effectively, very extensive conversations for almost two
years in respect of the issues that this bill canvasses,
and people have participated very willingly through
both processes and through the consultation processes
that this government initiated. I would also just briefly
like to acknowledge the Minister for Families and
Children and Minister for Youth Affairs in the other
place. She engaged in a Herculean 5-hour committee
stage in that house, and I just want to place on record
my gratitude for that.
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Following the introduction of the Medical Treatment
Planning and Decisions Bill 2016 there were some
issues that were raised both by the opposition and by
some other stakeholders. We have worked to do our
best, without denuding the content and policy intent of
the bill, to reflect those, perhaps not to the extent that
the honourable member for Box Hill would like, but I
do not intend to foreshadow the considered contribution
that I anticipate he will make on this matter. I am
grateful for the contributions that all members of this
Parliament have made, but I single out the member for
Box Hill for his particular interest in this area, even if
we continue to disagree on some of the matters that are
contained in this bill.
If I could just briefly speak to the amendments. The
first amendment goes to the definition of ‘significant
treatment’ that is set out in clause 3. Currently the
definition includes four points that define what makes
treatment significant. After each point there is an
example of what that may include, and whilst those
examples were included in an attempt to aid
interpretation, the argument was put that they might
cause confusion rather than provide clarification, and
we have addressed that in the amendment here. I wish
also to ensure that we develop the appropriate
safeguards for vulnerable people, and the proposed
amendment will not alter the application of the
definition in these provisions. I should also place on the
record that clinical guidelines will be developed in
consultation with health practitioners during the
implementation phase of this bill to identify specific
significant treatments.
The second amendment will add a note under clause 52
clearly linking the provision in clause 18 with
clause 52. That note has been added to address the issue
that was raised — that is, that it was not immediately
clear that protections for health practitioners in
clause 52 exclude unlawful acts, in particular
euthanasia. This bill is not intended as a vehicle for
progressing that issue, so we are very happy to make
that clarification with the note. Again, I understand or
am aware that there are some who view that note as not
going far enough, but clause 18 provides a statement
that would require an unlawful act be void and severed
from any form of advance care directive to put that
matter to rest.
Concerns were also raised that the emergency treatment
provisions in clause 53 as currently worded would
prevent a health practitioner from providing life-saving
medical treatment to a person who had attempted
suicide and who had left a note saying that they refuse
medical treatment. I do not agree with the interpretation
that the bill enabled that. However, in the spirit of
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attempting to address some of the important and
legitimate issues that people raised, we have included
this amendment to clarify this issue by removing the
words ‘or otherwise’ and have instead specifically
made a reference to an instructional directive or a valid,
legal refusal of treatment. That change will more
clearly demonstrate that the bill does not intend to
lower the requirements for a lawful refusal of treatment
while still recognising that an instructional directive is
the only way a person can legally refuse medical
treatment.
For example, a person could choose to refuse treatment
prior to a surgical procedure if a certain adverse
outcome occurred while they were still sedated. They
should continue to be able to do this with their surgeon
prior to surgery without having to create an advance
care directive. That is currently the practice that occurs,
and much of this bill goes to the codification of existing
practice. A person should not be required to complete
an advance care directive for immediate treatment
when they are fully informed and they have the
capacity to make decisions relating to medical
treatment and what outcomes are acceptable to them.
So these amendments do not alter the policy or legal
effect of the bill but clarify that application to address
issues that have been raised both by the opposition and
by some stakeholders.
Given this will be my last opportunity to make a
contribution on this bill, I do want to emphasise the
government’s very deep gratitude to the many people
that participated in the upper house inquiry process and
through the consultation process on this bill. These are
very challenging issues and there are often bioethical
issues that underlie the debate. However, it was an
election commitment for the government to introduce
this bill and to clean up the multifarious sources of
obligation that previously regulated the very
challenging emotive but important issues when it
comes to end of life and the decisions that people make
without capacity.
Can I also acknowledge the work of the Department of
Health and Human Services. This has been really new
ground when it comes to drafting legislation, and I want
to acknowledge their contribution throughout the
course of this very, very long process. We now have a
very long process of implementation, but I do have
confidence that in working with the clinical community
we are going to lift the general knowledge of all
Victorians about how they might better protect their
own desires about the medical treatment they would
like should they lose capacity. With those brief words, I
wish the bill a speedy passage through the house.
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Mr CLARK (Box Hill) — Regrettably the bill that
has been returned to this house today from the
Legislative Council remains a gravely deficient bill, a
bill that should never have been brought to the
Parliament in anything like its current form. It lacks the
basics of a simple, well-worded and straightforward
model that is clear to all people involved — to those
making advance care directives, to medical treatment
decision-makers, to healthcare facilities and to
individual health practitioners.
The risk that it creates is a risk that people will die
when they would have wanted to live, and when they
could have lived but for the gaps and inadequacies in
this bill. The opposition parties have been seeking to
work with the government to make this a bill that
would have operated effectively to give people the
means to make proper provision for their own futures
while avoiding these terrible problems.
The minister has indicated at various points, and she
has reiterated today, that the government has been
willing to listen and that there have indeed been long
discussions between opposition and government
representatives. Opposition members have undertaken a
huge amount of work in trying to formulate solutions,
but with little success. As well as the various concerns
that have been put on the record in this house and the
Legislative Council in the second-reading debates, we
provided to the government a clause-by-clause
assessment of the flaws in the bill, a detailed list of
proposed areas for amendment and finally a short list of
the most critical areas which we believe need
remedying. Yet our changes to fix so many of even the
most critical of the problem areas have been rejected,
and the amendments that the government have made
have been very limited indeed. We appreciate the fact
that the government has been willing to talk and we
appreciate the expressions of goodwill towards those
talks that the minister has reiterated a few minutes ago,
but we are incredibly disappointed that those talks have
come to so very little.
The first of the amendments before us today recasts the
definition of significant treatment inserted by clause 3
of the bill. It means that the absurdity has been avoided
of needing to go to the public advocate for consent for
minor procedures such as looking down a patient’s
throat or administering a pain-relieving injection for
chronic pain. That amendment is very welcome.
The second amendment is a note being inserted by
clause 52 of the bill to make clear that an advance care
directive that asked for a person to be administered a
lethal injection does not provide a medical practitioner
with legal immunity for giving such an injection. Again
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that amendment is welcome for the reasons expressed
by the minister.
Finally, there is a further amendment to try to avoid a
situation of paramedics not being allowed to try to save
a suicide attempt victim because the person has left a
suicide note saying that they are intending to end it all
and they do not want any attempts to revive them if
they are found alive. Unfortunately this amendment
does not in fact work because it leaves paramedics
having to decide on the spot whether a suicide note
amounts to what the amendment refers to as ‘a legally
valid and informed refusal of treatment by or under
another form of informed consent’. Whether or not a
statement falls within those words is a question that is
hard enough for a lawyer to decide in abstract, let alone
for a paramedic confronted with a suicide attempt
victim who is groaning in agony in front of them. That
amendment is unfortunately very defective.
However, there was an important statement made by
the government in the course of the Legislative Council
debate on this aspect — that is, the statement that was
made by the responsible minister in the Legislative
Council that section 463B of the Crimes Act 1958 will
apply in circumstances of someone attempting to
commit suicide. Section 463B of the Crimes Act
provides under the heading ‘Prevention of suicide’ that:
Every person is justified in using such force as may
reasonably be necessary to prevent the commission of suicide
or of any act which he believes on reasonable grounds would,
if committed, amount to suicide.

The minister’s statement that section 463B of the
Crimes Act will still apply is very important because it
would otherwise have been open for people to conclude
that the bill was intended to override that section. Now
the minister has made clear it is the intention of the
legislation that the operation of section 463B is not
affected by the bill, and that is a very welcome
indication. However, it would have been much better if
the situation had been made clear in the legislation
itself, and in the absence of it being in the legislation it
will be important that the availability of section 463B to
allow the treatment of suicide attempt victims be
something that is made clear in all training and other
information material that is provided to paramedics and
other practitioners, hospital emergency departments and
other health facilities, and in the general guidance
material that is made available on departmental, public
advocate or other websites.
Unfortunately and regrettably, despite the limited
amendments made and the clarifications given by the
government, very substantial inadequacies remain in
the bill. These are not matters about policy; they are
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matters about basic consumer protection. They are
about making sure that people are able to give
directions that properly and fully reflect their informed
preferences and wishes and do not run the risk of them
being denied treatment that they would have wanted or
being given treatment they would not have wanted
because of incorrect information or assumptions or
because circumstances have arisen that they did not
foresee or because a medical treatment decision-maker
is acting contrary to their wishes either deliberately or
inadvertently.
You would not think there would be any quarrel about
the desirability of these protections, but the government
has rejected the key amendments the coalition moved in
the Legislative Council to ensure those protections.
Surely when someone is making in advance decisions
about their future medical treatment, you would want
them to have at least the same level of professional and
medical advice as they would have had if they were
making similar decisions at the time of treatment.
Advance decisions on what may be life or death issues
are potentially even more difficult and fraught than
when making such decisions at the time of treatment.
So it is important not only for the individual at the time
of giving those directions but for the practitioners who
then have to implement those decisions perhaps years
later that those directives be informed by proper
medical advice, so that people understand the range of
choices available to them, understand the range of
circumstances in which they are going to apply and
understand the consequence of each possible directive
that they may give.
While the government’s previous amendment of
requiring that every advance care directive have a
medical practitioner witness that directive is a welcome
step forward, it does not mean that the witnessing
practitioner needs to have ensured that the maker of the
advance care directive is aware of all those different
matters. It simply requires that the practitioner be
satisfied that the person understands what each
directive does. For example, if a person proposes to say
that if they have condition X they refuse all medical
treatment, the witnessing practitioner need only be
satisfied that they know what condition X is and what
the refusal of medical treatment entails.
Again, if at the time when the decision about treatment
arrives it appears that a person has made such a
decision based on incorrect information or assumptions
or if they have not foreseen the circumstances that have
actually arisen, there should be able to be a review of
whether or not their directive actually reflects what they
would have wanted, instead of blindly implementing it,
regardless of the consequences and potentially even
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regardless of the pleas of the family saying that this is
not what dad or mum would have wanted after all. Yet
the government has rejected an amendment to make it
clear that the Victorian Civil and Administrative
Tribunal (VCAT) has the power to decide those
matters.
Bizarrely, one of the tests for VCAT ordering a
departure from an advance care directive is that it is
based on incorrect information or assumptions. But in
order to have VCAT make an order in those
circumstances it looks as though the application to
VCAT has to be made on a different ground in the first
place, and that is the complete opposite of clear,
comprehensive and effective consumer protection. The
government has argued — and it was an argument
repeated by the responsible minister in the Legislative
Council yesterday, Minister Mikakos, and I quote from
her remarks — that:
The bill requires a person to understand the nature and effect
of each statement in their advance care directive. If the
directive is based on incorrect information or made on an
incorrect assumption, it would not be valid.

However, that is usually not correct as a matter of law.
A person can know the nature of their directive — for
example, not to provide certain treatment — and they
can know its effect — that its refusal may be fatal, even
though they have given the directive based on incorrect
information or an incorrect assumption, such as an
incorrect assumption that the condition concerned is
incurable, that the treatment is unlikely to work or that
the treatment is likely to be very painful.
The argument is strange because clause 23 of the bill
actually recognises this because, as I have mentioned,
that clause requires VCAT to be satisfied about there
being incorrect information or assumptions before
revoking a directive. If the government’s argument
were correct, the test in clause 23 of the bill would not
be needed because VCAT can already declare the
directive void under another provision of the bill,
namely clause 22(2)(b)(i).
The government has also raised a bizarre argument that
clarifying the situation would allow medical
practitioners to bypass the bill’s objectives. Again, I
quote the Minister for Families and Children:
In our view this is an attempt to undermine personal
autonomy by giving doctors as much power as possible to
override a person’s preference and values.

On the one hand we have got the government saying
that the bill already allows VCAT to act in these
circumstances, and indeed an advance care directive is
invalid in those circumstances, and yet on the other
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hand they are saying that a doctor may abuse their
power by making applications to VCAT in those very
circumstances.
Given what the government has said, we would
certainly hope that the bill is implemented and applied
on the basis that a directive based on incorrect
information or an incorrect assumption is a void
directive, but we very much fear that that bill will not
be applied in that manner, and either way that sort of
uncertainty and confusion should not be created on
such a crucial issue. A person’s life or death should not
be dependent on a Supreme Court ruling when the bill
could make it clear that a directive shown to be based
on incorrect information or an incorrect assumption can
be departed from if it does not reflect a person’s
preferences or values.
As if that were not bad enough, amongst those
opposition amendments that the government has
refused to accept, perhaps the worst case of all is the
fact that the government has rejected our amendments
that allow a person to be treated in the meantime if
there is an issue that is taken to VCAT about whether or
not an advance care directive or a decision-maker’s
instruction actually reflects what a person would have
wanted. So there is potentially a risk that people are
going to be allowed to die or to have their health and
their future permanently ruined because a matter cannot
be brought to VCAT in time. Of course VCAT and
others are always going to do their best to try to
determine serious matters promptly, and reference was
made to the potential for bedside hearings and the like.
But if you have got a problem in an advance care
directive that is in a circumstance where VCAT cannot
be summonsed in time, you would not even be able to
treat a person in the interim until the VCAT member
can get to the bedside because if there is a refusal of
treatment in the advance care directive, even the
emergency treatment power that is in the bill cannot be
used. Then on top of that, if a refusal of consent has
come from a medical treatment decision-maker and the
patient concerned is experiencing a chronic and
ongoing deterioration rather than a suddenly arising
emergency situation, there is a question as to whether
the person will come within the terms of the emergency
treatment power.
The government argues that allowing interim treatment
could undermine the integrity of a person’s advance
care directive and thus that the advance care directive
should apply until VCAT rules otherwise, however
perverse the unintended consequences may be.
However, surely the balance of risks should favour
keeping the person alive until VCAT can sort it out
rather than giving a distraught family the cold comfort
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of having VCAT or a coroner rule after that person’s
death that they really would have wanted to have been
treated after all. Of course, it needs to be borne in mind
that under the coalition’s proposal, interim treatment
would not have been mandatory; it would simply have
given practitioners the ability to treat, if they thought it
was appropriate, until VCAT could sort out the issue. If
the medical practitioner thought that family members’
complaints about giving effect to an advance care
directive or a medical treatment decision-maker’s
decision were unjustified, the practitioner would be
entitled to ignore those complaints and continue to give
effect to the decision unless or until VCAT ruled
otherwise. The protection we were seeking would only
have operated where the practitioner was of the view
that the treatment was necessary until VCAT could sort
out this very serious question.
The responsible minister in the Legislative Council,
Minister Mikakos, also argued that the existing provision
in the bill that allows a practitioner to depart from an
advance care directive if circumstances have changed
also applies if there are unforeseen circumstances.
However, those two situations are not necessarily the
same. A person in full health may make an advance care
directive refusing treatment if they become unable to
recognise family and friends, and they may assume that
this situation would relate to the advanced stage of a
degenerative illness. And yet, as circumstances unfold,
they could end up being rendered unconscious from head
injuries in an accident from which they could recover
with treatment. That eventuality is no more of a change
of circumstances than it would be when there is a change
from being a healthy person to being a person with a
degenerative disease. So if a practitioner can just
disregard the directive in one case, they could disregard it
in the other.
We would certainly hope that in light of the minister’s
statement of the government’s intention, the legislation
will be interpreted as if, after references in the bill to
‘circumstances have changed’, there are implied words
such as ‘from those foreseen’. In other words, it would
be read as though any change of circumstances from
those that were foreseen by the person at the time
would trigger those provisions. We would certainly
hope that that is the way the bill would be construed,
but again, such important matters should not have to
depend on legal advice or on a VCAT or Supreme
Court ruling but should instead be made clear in the
words of the bill itself.
I also acknowledge that the government has attempted
to respond to a number of other opposition concerns by
making detailed statements in the closing of the
Legislative Council debate, and indeed some of those
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remarks were reiterated by the Minister for Health
when she spoke here a short while ago. There were
further statements that were made during the committee
stage in the Legislative Council about the government’s
intentions in relation to the interpretation and
implementation of the legislation. The opposition
expresses its appreciation of the efforts of the
government to provide those statements and assurances.
They do go some way towards explaining how the
government sees various problems being avoided. I
would certainly commend reading those statements to
any practitioners or others who in future are trying to
work out how the legislation is intended to operate.
However, I do reiterate the point that it is a second-best
solution to try to overcome serious deficiencies in
legislation by providing a commentary or a gloss on
that legislation and its interpretation during the course
of parliamentary debate. The best solution is to amend
the legislation so it works properly and clearly in the
first place. Regrettably that is not what has occurred
with this legislation.
Despite the fact that the amendments made by the
government in the Legislative Council that are now
before this house fall far short of what is needed, the
coalition parties do not oppose them. It is worth making
the point that the only question that is before the house
now, the only question on which we have an
opportunity to make a decision at this time, is whether
or not those amendments can be agreed to. We cannot
revisit the bill as a whole. We can only say ‘yes’ or ‘no’
to those amendments. Each of those amendments is
better than nothing and, as I have indicated, two of the
three amendments make worthwhile improvements in
particular areas.
However, it is incredibly disappointing that the
government has, for whatever reason — be it abstract
ideological purity out of touch with the practicalities,
the hazards and the abuses of the real world or be it
stubborn and not very competent bureaucratic advice or
be it unwillingness to admit errors or problems —
chosen to press on with a very inadequate and defective
bill. We could well have had a bill that was able to go
through this Parliament and onto the statute book with
these problems, deficiencies and shortcomings
addressed and amended, and that would have been a
bill that would have won the support of almost every
member of this Parliament.
Mr CRISP (Mildura) — I thank the minister for his
indulgence. I am briefly going to add some words and
some support to these amendments. Certainly it has
been a significant contribution from the member for
Box Hill, and I do commend him for that. But what I
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would like to talk about in relation to some of the
amendments that the minister spoke about is
developing clinical guidelines and safeguards around
the practice of this. Although these amendments go part
of the way to clarifying this bill, I do have some
concerns because the directives will need to be clear
and well known. As we know, we do not live in a
perfect world, particularly when it comes to emergency
treatment. I do have concerns about how this will play
out in an ambulance, in an accident emergency, in a
ward or in an aged-care facility.
With guidelines there will always be interpretation, and
I have some concerns about how that interpretation will
play out, particularly in these situations where family
and grief enter into it or where a family member has not
been fully informed around these areas — then things
start to get complicated. What we are asking in that
case is for the doctors, nurses and others involved to be
lawyers in order to sort through this. The risk will be
that so much of this legislation will be defined by legal
actions and court precedent, and that will harm people
as it goes through, causing great stress for health
professionals.
I spent 20 years in health governance, and I have
seen how things play out. It is not a perfect world,
and we have a health system that is under constant
stress. These decisions about whether to intervene or
not will be made quickly at times. The member for
Box Hill very much laid out the consequences that
could occur. Again my fear is for the doctors, nurses
and other health practitioners who will have to
interpret this, manage this and run the risk of then
having to go to court in order to establish the
precedents. Having expressed those concerns, we are
not opposing this bill, but I have concerns about how
it will play out there in the real world.
Debate adjourned on motion of Mr DONNELLAN
(Minister for Roads and Road Safety).
Debate adjourned until later this day.

HERITAGE BILL 2016
Second reading
Debate resumed from 9 November; motion of
Mr WYNNE (Minister for Planning).
Mr CLARK (Box Hill) — The Heritage Bill 2016
is a bill that re-enacts with amendments the Heritage
Act 1995. It does so seeking to continue the protections
that have been in place for a long time for particularly
significant places and objects of cultural heritage and to
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do so with what the government believes will be some
improvements.
Needless to say, the importance of effectively
protecting our heritage has been highlighted in recent
times by the notorious destruction of the Corkman Irish
pub, formerly the Carlton Inn, in apparent disregard of
all laws and with the loss of a building of substantial
historical significance. That has justifiably focused
attention on the adequacy of existing heritage laws and
the protections associated with them. The processes
leading up to this bill predate that destruction. They are
not a response to that destruction but the bill and its
provisions need to be assessed, bearing in mind
instances such as what happened with that destruction.
The protection of heritage is also going to be of
increasing importance as population growth continues
to put pressure on our suburbs and indeed various
regional centres for new developments. As that pressure
increases, there will be increasing occasions where
decisions need to be made between preserving heritage
or making the sites available for other developments.
That is one of the reasons it is important that this bill be
scrutinised — to ensure that it does in fact achieve what
is going to be expected of it in coming years.
Probably the third factor adding to the topical
importance of this bill is what appears to be the current
government’s continuing move towards winding back a
number of the planning protections that were put in
place under the previous government, particularly
planning protections to protect residential streets from
inappropriate development and the planning zones that
were introduced by the then planning minister that
established the categories of neighbourhood residential
zone, general residential zone and residential growth
zone. They provided valuable protections as well as
valuable certainty for all concerned in issues of
planning and development. If the government does
proceed with what appears to be its intention of scaling
back those protections, then one of the potential
consequences of that will be increasing the occurrence
of proposals for new developments that will involve the
loss of what may well be heritage assets. So these are
all contexts in which the bill that is currently before us
needs to be examined.
The second-reading speech for the bill sums up well, if
I may say so, the history of heritage legislation in
Victoria, the key provisions of the existing Heritage Act
and the key changes that are proposed to be made by
the bill. I should say at the outset that the existing
Heritage Act deals with some of the most important of
the heritage places and objects in our state. The
second-reading speech describes them as:
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… heritage places and objects of state significance. This
includes historic buildings, structures and precincts; gardens,
trees and cemeteries; historic archaeological sites; cultural
landscapes; shipwrecks and associated relics; and significant
objects.

There currently is provision for a Victorian Heritage
Register that lists and protects heritage places and
objects significant to the history and development of
Victoria. The second-reading speech indicates that there
are currently 2400 places and objects and
620 shipwrecks included on the register. The speech
goes on to outline the current process whereby the
executive director of Heritage Victoria makes
recommendations as to whether a place or object should
be included in the register and then a final decision is
made by the Heritage Council of Victoria.
The speech then outlines protections about works or
activities that may affect a registered place or object
requiring a permit from the executive director and a
range of other procedures around how items on the
register are to be dealt with. The existing act also
establishes the Heritage Council as an independent
statutory body that not only decides which places and
objects are added to the register but can also review
permit decisions, advise the Minister for Planning and
generally promote public understanding of Victoria’s
cultural heritage, including community education and
information programs.
The bill, as I said at the outset, proposes to repeal and
re-enact with amendments the existing Heritage Act
1995. As I have also referred to, the second-reading
speech lists a number of those key amendments that are
proposed. Those include reforming the heritage
nomination process to allow the executive director of
Heritage Victoria to reject a nomination which has no
reasonable case for inclusion in the register and then to
provide a provision for the nominator to request a
review of that decision.
The objective of that change is to allow for nominations
which have no reasonable prospect of success to be
quickly dismissed without cost to all parties. The
objective here is a laudable one of seeking to reject and
weed out unmeritorious proposals quickly and to
minimise the costs for all concerned. What needs to be
tested and examined is whether the right balance has
been struck in the procedures and processes that are put
in place. In particular we need to make sure that the
provisions allowing for a review of the decision are on
the one hand adequate and on the other hand not so
excessive as to allow the review process to frustrate the
entire objective of the provision. The opposition will
certainly be keen to hear the views of government
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members as to how this objective is achieved in the
legislation.
The bill also makes a quite significant proposal to vary
the current age threshold for including items on the
heritage inventory from the current 50 years and above
to sites that are 75 years and above, while also
including a provision to allow for sites less than
75 years old that are identified as being significant to be
included on the inventory by a separate process. The
reason that has been provided to the opposition for the
move from 50 years to 75 years is that it is the same
threshold level as for shipwrecks and it is the same or
similar to what is provided for in other jurisdictions.
We have an open view on the merits of that change, but
the concern we would have is to ensure that the
provision that is being made in the bill for more
selective protection of sites between 50 and 75 years
old is adequate, because if not, then clearly sites that
fall in that 25-year period could be lost because they
have not been identified for protection under that
process. Again that is something we believe needs to be
explored in more detail during the course of debate on
the bill.
The government also proposes to provide what it refers
to as a greater role for local government in permit
processes, including clear opportunity to comment on
permit applications and allowing local government to
be heard in any permit review before the Heritage
Council. The government’s objective is for this to allow
for local heritage concerns and issues to be
appropriately considered in permit decisions. Again this
seems to be a laudable objective and we will be keen to
explore and seek further explanation from the
government as to how this balances the twin objectives
of allowing appropriate local voices and input to be
heard while not provoking an undue administrative
burden as part of the process.
Another provision in the bill is to introduce a fee for the
review of permit decisions to, as the government put it,
recognise costs and deter opportunistic requests. This is
potentially a very significant provision because
obviously the level of the fee involved could be a major
determinant of whether or not someone seeks a review
of a permit decision. On the one hand it is
understandable that the government would want to
deter opportunistic and unjustified requests, but on the
other hand it would not want a fee level to be set that
was so high that legitimate permit review requests were
not made and therefore things were done to heritage
assets that would not have been done had a review
taken place and been upheld.
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There is also a proposal to remove what are referred to
as undue financial hardship considerations in permit
decisions. The government puts this in terms of
wanting to avoid outcomes determined on the basis of
transient information. As we understand from the very
helpful briefing that we were provided with by the
department, the concern is that, for example, a
particular asset owner or manager may make a case that
they are suffering from undue financial hardship and
therefore that should be taken into account with a
decision made in their favour, but having got a permit
or some other approval on the basis that to do otherwise
would cause undue financial hardship, they can then
immediately dispose of the site, with the permit granted
on that basis to somebody who is not under undue
financial hardship. In effect that has created a loophole
that has been unfairly or improperly exploited.
As it was put to us in the course of the briefing, it is
believed that other provisions of the bill that allow
broader economic and financial considerations to be
taken into account will deal adequately with the issue of
whether or not it is fair and reasonable to impose a
particular burden or to refuse a particular permission to
an applicant. If that is the case, then this provision could
potentially work appropriately. However, it will be
important to make sure that the right balance will be
struck in the absence of that provision relating to undue
financial hardship, and that is something again which
we would seek to further explore during the course of
the debate.
Another provision of the bill is to increase maximum
penalties for unauthorised works, with the objective of
deterring damage to heritage places and objects. The
recent experience with the demolition of the Corkman
Irish Pub in Carlton has justifiably brought the issue of
adequacy of penalties for unauthorised works to public
attention and public focus. The changes made by the
bill seem to amount generally to a doubling of many of
the penalties that are currently in the legislation. The
question is whether the penalties that are arrived at in
the bill are going to be effective in providing the
protection that they should.
We certainly support — and indeed my colleague
David Davis in the Legislative Council has raised
publicly — the issue of greater penalties for destruction
of heritage sites and other wilful actions. Naturally the
law should be obeyed by everyone in all circumstances.
No-one should be able to think that they can get away
with breaking the law, that it is economical for them to
just break the law and pay the penalty. Penalties need to
be adequate to deter law-breaking, whatever the context
of that may be.
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I mention by way of an aside another commonly
occurring problem that I am sure many honourable
members have had raised with them of people who
surreptitiously ringbark or cause other destruction to
significant trees in order to try to avoid laws protecting
them from tree clearance. People who have engaged in
that sort of breach of the law need to be faced with a
penalty that deters them and punishes them if they do
so, as well as of course ensuring that the enforcement
agency concerned — local government, the Heritage
Council, government authority or whatever it might
be — is able to properly police and enforce the law and
bring offenders to justice.
The bill also contains what the second-reading speech
refers to as new compliance and enforcement tools
tailored to protect heritage. The second-reading speech
refers to:
… introducing infringement notices to reduce the likelihood
of works being undertaken without a permit; providing for a
stop order tool to halt unauthorised works without a permit or
permit exemption; and addition of a rectification order tool to
allow a party to undertake corrective works without the need
to prosecute an offence …

Again, greater flexibility in enforcement is in principle
a desirable objective.
I suppose the one caveat that I would raise is that it is
going to be important to make sure that a rectification
tool that allows a party to undertake corrective works
without the need to prosecute an offence does not
amount to a softening of the law, and that it is not the
easiest way forward to just let somebody get away with
fixing up what they should not have done in the first
place rather than to prosecute them when prosecution
would be appropriate to bring them to account and
impose an appropriate penalty, both for punishment and
for general deterrence.
The final area of change proposed by the bill is a
change to the membership of the Heritage Council, as
the second-reading speech refers to, creating new
membership categories for people with recognised
skills in financial management and planning, and an
Aboriginal person with relevant experience or
knowledge of cultural heritage. We understand that this
is being achieved not by expanding the total
membership of the Heritage Council, but by reducing
the number of general members of the council.
As I referred to at the outset, this is a bill that has had
quite a long lead-up. Indeed, as the second-reading
speech indicates, public consultation commenced in
June last year, and of course there was a lot of internal
work leading up to that consultation process.
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The opposition does not oppose the bill. As I have
indicated, we believe that it has a number of laudable
objectives; however, we do believe that there are
various areas where we need to make sure that the
detail is right. While we are not opposing it in this
house, we certainly look forward to the government’s
response and indeed further stakeholder input on the
bill, and the position that we take in the Legislative
Council will be shaped in line with that further input
and consultation and what comes to light during the
course of the debate.
I conclude by reiterating the opposition’s support for
the objectives of ensuring that Victoria’s valuable
cultural and historical heritage is preserved and
protected. We certainly hope that this bill is going to
operate well, and if it needs improvement, can be
improved so that it will operate well to achieve that
objective.
Mr PEARSON (Essendon) — I am delighted to
make a contribution on the Heritage Bill 2016. I will
pick up where the manager of opposition business left
off, talking about the preservation and protection of our
heritage. The member for Box Hill, in many of his
contributions, is quite critical of organisations like the
Construction, Forestry, Mining and Energy Union, but I
do wish we had a trade union leader like Jack Mundey
as the leader of the Builders Labourer Federation here
in Victoria in the 1960s and 1970s, like the New South
Wales branch of the union had in the 1960s and 1970s.
Jack Mundey imposed the green bans that resulted in
the protection of great swathes of colonial Sydney
around The Rocks area.
I raise that from the point of view of the fact that in
many respects our appreciation of heritage is transitory
and passing. Nowadays we would look at the notion of
destroying The Rocks in Sydney with outrage.
Similarly I think if you look at some of the great
buildings which were lost in the course of the Bolte era
and into the Hamer years, it is regrettable that some of
these great pieces of architectural elegance and
brilliance have been lost to Melbourne as a
consequence of the most base and rapacious instincts of
developers from that time.
I remember coming into the city at different times when
I was growing up. You could go to the Paris end of
Collins Street and appreciate the amazing beauty of
those buildings — a time that was almost like a Gilded
Age in Victorian history. You would compare and
contrast it with the brutalist architecture that you would
see, and you would think about how appalling in some
respects some of that brutalist architecture was. But the
reality is that these days brutalist architecture is in
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vogue, as it were. Acting Speaker Blandthorn, I know
you will find this of interest: brutalist architecture is
derived from the French word for ‘raw’, as in ‘raw
concrete’. It was fortress-like and involved exposed
concrete, which was a reaction to the architecture of the
1930s and 1940s that was more about lightness,
optimism and frivolity — or so I am told. Brutalist
architecture was very much de rigueur amongst
architectural circles from the 1950s to the 1970s.
Examples of this would be the Hoyts Midcity cinema;
Knox City shopping centre, which I think, Acting
Speaker, you would have frequented in your youth, as
did I; the Eastern Resource Centre at Melbourne
University; and the engineering building at Melbourne
University as well.
Mr Donnellan — The plumbers building.
Mr PEARSON — The plumbers building as well,
the Minister for Roads and Road Safety points out.
Interestingly it also includes the Harold Holt Swim
Centre. You do have to wonder who thought it
would be a good idea to name a swimming pool after
a prime minister who had drowned. I am just putting
it out there.
An honourable member — Allegedly.
Mr PEARSON — Allegedly drowned. I pose the
question to you, Acting Speaker, and you can ponder
that for the balance of my short but substantive
contribution on this outstanding bill.
When you think about it, there has been a great deal of
destruction of our heritage in Melbourne over a period
of time, particularly those periods of the 1950s and
1960s. We kind of got it right by the 1980s. I do with a
great deal of pleasure go past Russell’s Old Corner
Shop, on the corner of King and La Trobe streets,
which is one of the earliest surviving examples of
pre-gold rush architecture that still exists in Melbourne,
and it is still operating as a shop today.
The bill is important because it looks at bringing the
Heritage Act 1995 into the 21st century, which is
appropriate. It seeks to make a number of changes. One
of the areas I am focused on is providing a greater role
for local government. All members would see and
experience this; in our communities we get a sense as to
the areas of significance, such as the nice house in the
street that you think represents a different time or a
different period which has got some significance. That
needs to be tested, because I think all of us at different
times have thought, ‘Oh, that house looks wonderful. I
reckon that should be heritage listed or protected’. You
need to do the work. You need to get consultants
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engaged and involved to assess that and make that
inquiry as to whether that is a fair and reasonable thing
to do or not. But the reality is that councils are better
placed to be able to do those sorts of studies. Councils
are much better placed to do a heritage gap analysis of
the area, for example, and make a determination to say,
‘This area is significant for these reasons, as opposed to
this area’, and why.
As time goes on, in the same way that many of us used
to sneer at brutalist architecture in its most base forms,
there will come a time when the three-bedroom brick
veneer on 700 metres of land out in the middle-ring
suburbs of Melbourne will be seen as something that
was classical Melbourne from the 1950s, 1960s and
1970s — that sort of postwar aspiration. Right now,
Acting Speaker, if you and I were to go halves in such a
property out in the burbs, we could flatten it, we could
build townhouses, we could do broadly what we
liked — I think STCA is the proper acronym, ‘subject
to council approval’ or subject to the planning regime.
Indeed it may well be fair and reasonable given the
abundance of that form of housing stock that currently
exists in Melbourne.
But if we are serious about heritage, at some point in
time we have to recognise that some of those areas and
estates should have some level of protection. It might
be as in the older suburbs in inner Melbourne, that you
turn around and say, ‘The facade needs to be protected’,
or ‘You need to have a heritage overlay to protect part
of the built form, but you can flatten the back out or you
can go up’, or do those sorts of things.
Heritage moves with the times. What we might find
desirable and attractive, others in the future may find
repulsive. We owe it to ourselves and we owe it to
future generations to be sympathetic to the fact that
things will change over the course of time. We need to
make sure that aspects of our city in a moment of time
are protected in perpetuity. That is not to say that you
turn around and basically say, ‘Right, you can’t touch
anything that is over 75 years of age’. I think the bill
tries to be a bit smarter about the way in which it puts in
place that level of heritage protection. It is about trying
to pick and choose and have that conversation and do
the work. A lot of this stuff requires a bit of work.
I was around at a friend’s place who has got a really
nice place in Moonee Ponds. They had what looked
like old stables out the back, and I said, ‘Oh, you’ve got
right of way. I reckon they’re definitely stables. I
reckon this is a really old house. My sense is that
they’re definitely stables’. Then we were having dinner
one night with a heritage architect who wandered out
the back, beer in hand, looked around the said stables
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and then walked back in and said, ‘No, you don’t know
what you’re talking about. It is all recycled materials
and it is about 20 years old’. So you need to do your
work, you need to do research and you need to just
think, ‘Well, does this warrant heritage protection or
does it not?’.
It was a bit the same way when the former Labor
government put heritage controls over Waverley Park.
It was a very sensible discussion and a very sensible
approach, which was to say, ‘Look, you’ve got the old
car park. Use that road network of the car park into the
new estate, and keep part of the stand. Flatten the rest’.
So it is just being sensible. I know that the late Paul
Jerome, who ran planning in Victoria for many years
both under the Kennett government and then
subsequently under the Bracks government before he
tragically passed away of a heart attack at a relatively
young age, had a very similar approach with the way in
which the railway sheds were protected at Docklands.
A bill like this is important. We have got to modernise
for the times; we have got to look at finding ways in
which we can protect our heritage for future
generations, but in a way that has got a bit of smarts
about it. You have to do the work. Empowering
councils to do some of this work is really important,
because they will have greater visibility over the value
and relevance of heritage to their community than we
would at a state level. They will see things far better
than we will. It is about trying to work together in
partnership to identify what should be protected.
I note the member for Box Hill talked about the
destruction of the old Carlton Inn. The Carlton Inn
was a watering hole for many of us who studied at
the Melbourne Business School. I personally blame
the Carlton Inn for the fact that I did not do quite as
well in some of my subjects as I could have, but that
is another story. It is a great bill, it is an important
bill, it is protecting our heritage and I commend the
bill to the house.
Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the Heritage Bill 2016. As we know,
and as we have heard from previous speakers, the bill
basically re-enacts various amendments to the
Heritage Act 1995 to provide for the protection and
conservation of places of cultural heritage
significance. It will also establish the Victorian
Heritage Register, along with the Heritage Inventory,
and it re-establishes the Heritage Council. It will
primarily create offences along with other
enforcement measures to protect and conserve cultural
heritage and of course to establish the Heritage Fund.
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I would like to talk about some of the key amendments
in the bill and their relevance. It will include new
compliance and enforcement tools tailored to protect
heritage, including introducing infringement notices to
reduce the likelihood of works being undertaken
without a permit, providing for a stop order tool to halt
unauthorised works without a permit or permit
exemption and adding a rectification order tool to allow
a party to undertake corrective works without the need
to prosecute an offence. We have seen recently where
these tools would be useful, certainly in and around
Melbourne.
The bill make changes to the membership of the
Heritage Council to increase its expertise, including
new membership categories for people with recognised
skills in financial management and in planning, and
provides for an Aboriginal person with relevant
experience or knowledge of cultural heritage. This
acknowledges that many registered places and objects
have shared values, so this is an important area.
Furthermore, it is significant to note that this bill
changes the heritage nomination process to allow the
executive director of Heritage Victoria to reject a
nomination which has no reasonable case for inclusion
in the register and allows the nominator to request a
review of that decision. This will hopefully allow for
nominations which have no reasonable prospect of
success to be dismissed relatively quickly before there
are too many costs to any of the parties involved.
The bill also enables more selective protection of
Victoria’s archaeology by including only significant
sites over 75 years old in the inventory — currently it
includes all sites over 50 years old — and introducing
the review of rights for consent to disturb an
archaeological site. This aims to ensure that the
inventory is a transparent and useful management tool
and that Victoria’s significant archaeological sites are
appropriately protected in the future.
The bill will have benefits for local government in that
it provides a greater role for local government in permit
processes, including a clearer opportunity to comment
on permit applications. It allows local government to be
heard in any permit review before the Heritage Council.
This aims to allow for local heritage concerns and
issues to be appropriately considered in permit
decisions.
The bill increases maximum penalties for unauthorised
works to deter damage to heritage places and objects.
Penalties for infringements increase to 2400 penalty
units for an individual, which equates to $769 000, and
4800 penalty units for a corporation, which is just shy
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of $1.5 million. There are also additional penalties for
knowingly or carelessly causing destruction of heritage,
expanded infringement notices and strengthened audit
procedures. Again, I think it is good to ensure that
people do not bowl in and do works that are
unauthorised. As they say, sometimes it is easier to
apologise than to ask for permission. They need to
know that if they are going to go down that path, there
may be costs incurred that are quite major rather than
just a slap on the wrist.
The bill also introduces a fee for the review of permit
decisions to recognise costs and to deter opportunistic
requests. It removes undue financial hardship
considerations in permit decisions to avoid outcomes
determined on the basis of transient information. It
increases maximum penalties, as I have said previously.
Our heritage is important. Whether it is our buildings or
our beliefs, we need to preserve both and have
legislation that preserves both.
Victoria was built on a can-do attitude and a proactive
attitude, which is important to who we are as a state and
the legacy that we leave for our children. Our can-do
attitude underpins the volunteerism and charity work
that many in our community commit to and are proud
of. That is why it disappoints me that this government
says it wants to protect our heritage in structures and
buildings while at the same time dismantling the
heritage that built our great nation. The Country Fire
Authority is a glaring example of our heritage — our
beliefs and our values — in regional Victoria. To see it
being ripped apart is a tragic outcome. But at the same
time we on this side of the house will continue to fight
to ensure that our community’s heritage is not washed
down the drain.
I understand that consultation has taken place with the
Housing Industry Association, the Victorian Planning
and Environmental Law Association, heritage
organisations, the Urban Development Institute of
Australia, the Property Council of Australia and the
Planning Institute of Australia. On this side of the house
we support greater penalties for the destruction of
heritage sites. Any wilful actions indeed require harsher
penalties. The introduction of a fee for the review of
permit decisions is a concern, and I hope members on
the government benches will address this in their
contributions. The Corkman hotel incident
demonstrates that there is public support for greater
penalties for the destruction of built heritage, and I
think that has been proven recently. With those few
words, we are not opposing this bill. I will conclude my
remarks there.
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Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Heritage Bill 2016. Like other
speakers before me, I think there was hardly anyone in
Victoria who was not horrified at the wanton
destruction of the Corkman hotel in Carlton only a
month or two back. It was shocking to see such wanton
destruction and disregard for our heritage, for good
process, for occupational health and safety, and for the
safety of passers-by and neighbours by those cowboys
who undertook that action and who then had the
temerity to not even regret their actions but instead
compound them by trying to hide some of the asbestos
materials out in the western suburbs, thereby
endangering those communities as well.
Sometimes we hear those on the other side or some
people in the corporate sector — those who are not
responsible — question why we need laws and
regulations and what some call ‘red tape’. I would say
that protecting our heritage and providing safe and
healthy workplaces and for the safety of passers-by in
the vicinity of building sites is exactly what we as
legislators should be doing.
I have had the privilege over my working career to
work in some of the most iconic buildings in
Melbourne. I worked at the Victorian Trades Hall
Council building. I know those on the other side spend
a lot of time denigrating the trade union movement, but
they may not be aware that the Victorian Trades Hall
Council building was the first building built by and for
organised labour in the world. It is an amazingly iconic
building. Those opposite have criticised us in
government for daring to assist or provide funds that
would assist the great trade union movement in
preserving this jewel of Victoria’s history. I do not
question this.
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one of the buildings where stonemasons went on strike
during the great campaign for the 8-hour day, as they
did when working on this building, the Parliament of
Victoria. We are incredibly fortunate to have a great
history of Victorian building, particularly when we look
at this building, which was built during the time of
Victoria’s gold rush.
As the parliamentary secretary for the portfolios of
regional Victoria and tourism I have had the privilege
of spending a lot of time in regional Victoria. It is not
just Melbourne that has magnificent buildings which
deserve to be preserved. In the beautiful cities of
Bendigo and Ballarat there are also amazing buildings,
and it is incumbent on us to protect them into the future.
I get a great kick out of watching some of the
Australian-made productions that have been filmed in
the Trades Hall Council building, in Ballarat, in Como
and in a number of other beautiful buildings. These
buildings assist in supporting our ongoing culture and
are not just for us to admire for their form or their
architecture.
There are other lesser known gems with intact
streetscapes. My father was born in the gold rush town
of Dunolly. Once the gold ran out there that region of
Victoria was one of the poorest. What actually saved
those buildings was that during the time that other
buildings were being ripped apart, like in Collins Street
and in other parts of Victoria, those poorer areas of the
Central Goldfields were largely left intact, which is a
wonderful thing. You can see such streetscapes in
beautiful towns like Dunolly, Inglewood, Clunes and
St Arnaud. In St Arnaud’s civic precinct, with the
portico that they have, it is almost like a mini
Melbourne town hall. I think this is one of the
unrealised parts of Victoria’s regional tourism, which is
to have these great cultural icons across our state.

When I worked at the Victorian Trades Hall Council
we discovered a ballroom that we never knew existed; I
worked there in the mid-1990s. The bar that is now
known as the Bella Union was reopened for events
during the time that I worked at trades hall. Other
people may not know that 3KZ, the radio station which
was actually owned and operated by the trade union
movement, used to operate out of studios in the
Victorian Trades Hall Council building. There is a huge
amount of history in that building. There are bullet
holes in the walls and the balustrades that are actually
from a gunfight that Squizzy Taylor had in that
building. It is an amazing part of Victoria’s history.

We have been having the regional partnerships forums,
which I know that people on the other side have
criticised. Far be it from any legislators or governments
to consult with their community about how they would
like to see their future! Almost all people at the regional
forums thus far — the six out of the nine — have said
how important it is for their cultural heritage and
buildings to be part of the future tourism offer and to be
a potential jobs generator, not just in restoring these
buildings but in actually having them operating as
accommodation houses, restaurants, galleries and many
other things.

I have also had the privilege of working at the graduate
centre in the 1888 Building at the University of
Melbourne. That is also a building of great significance
and beautiful architecture; it is a great building. It was

In my work I also get to work with the National Trust.
Kristin Stegley, the chair of the Victorian board of the
National Trust, is a magnificent champion, and I had
the privilege of being with her and the Minister for
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Planning in Beveridge only a few short weeks ago,
where we as a state are putting some money aside to
preserve Ned Kelly’s childhood home. Kristin and I
had a great chat and recalled that the previous time we
caught up was in the electorate of Benambra. I am sure
the member for Benambra will remember that day
when I was able to share with him the joy of the
National Trust actually classifying the township of
Tallangatta as a ‘notable town’. It is only the second
township in Victoria to receive that honour, the other
one being Maldon. That is because Tallangatta has a
very intact streetscape of mid-20th century architecture.
In recent months I took my mother to high tea at the
Manchester Unity building on the corner of Collins and
Swanston streets. It is a magnificent, magnificent part
of Victoria’s history. It was built by Manchester Unity
and has now been restored by Smile Solutions, or by
the owner of Smile Solutions. Those of us who have
had reason to get our teeth done there in Collins Street
have seen that rather than our fees going towards the
dentist’s overseas trips, they have gone towards the
restoration of this magnificent Art Deco building,
which is very redolent of the Empire State Building in
New York, which I have also had the privilege of
visiting.
Given these examples, it is so important for us across
our state to protect these great cultural gems and to
have appropriate penalties for their mistreatment. I
applaud the steps the trade union movement has taken
both in this state and in other states to protect our
heritage. I know those opposite like to criticise the trade
union movement and say that they are not relevant to
this century. Well, they certainly are in terms of
protecting workers, protecting living and safety
standards and also the magnificent cultural gems of this
state. I commend this bill in house.
Mr T. SMITH (Kew) — I rise to speak on the
Heritage Bill 2016. It is with great pleasure that I do so,
because a predecessor as member for Kew, Rupert
Hamer, probably did more than any Premier in recent
times to protect our cultural and architectural heritage
in this city and indeed in our state. In fact it was with
the Historic Buildings Act 1974 that Victoria became
the first Australian state or territory to enact heritage
legislation. This occurred in late 1973, when Roberts
Dunstan, the then Minister of Public Works, introduced
the Historic Buildings Bill 1973 into this place. In his
second-reading speech in December 1973 he said:
The government and this Parliament can, I believe, anticipate
the gratitude of future generations for the preservation of the
national heritage in this state which this bill … will go a long
way towards making a reality.
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He also said:
Considerable time and effort has been expended to establish
the form of further legislation. This has largely been due to
the conflicting interests of preservation at any price on the one
hand and the economics of preserving a building on the other.

The Hamer government was also instrumental in
protecting the Windsor Hotel, the Regent Theatre and
the Hotel Shamrock in Bendigo.
I think it is important for members to note that the lack
of protections in place up until the 1970s enabled
developers to negatively impact the cultural,
architectural and other heritage of Melbourne in a way
that I genuinely regret. If you look at photographs of
Melbourne before the 1950s, you see it was a very
different place. The destruction of the quality
architecture in that postwar era was a cardinal sin that
should never, ever have happened. I make that point not
only because I think it looked a lot better than some of
the monstrous carbuncles, to quote His Royal Highness,
the Prince of Wales, that have been built since that time
but also because of what it did to our cultural
heritage — the connection going way back to the first
European settlers on this southern tip of our continent. I
think it was a great shame for my generation and for
generations to come.
I encourage members to read UK Labour MP Tristram
Hunt’s book, Ten Cities that made an Empire, which
eloquently describes Melbourne as the finest Victorian
era architectural city in the British Empire, along with
Cape Town, and quite possibly Buenos Aires, which
obviously was not part of the British Empire. The
quality of the Victorian era architecture in Melbourne is
still impeccable, but at the time of the postwar
destruction of a lot of those fine buildings it was the
finest in the world. Because of the Hamer government,
such buildings were protected and have remained so
ever since.
I note the Minister for Planning is here. I commend you
for increasing the penalties for folk that breach heritage
orders and protections. I think that is a good thing, and I
would say, ‘All strength to your arm, Minister’, because
I in particular on this side of the house fundamentally
believe in protecting important elements of our cultural
and architectural heritage, whether that be from the
disastrous situation that happened recently in Carlton at
the Corkman hotel — —
Mr Wynne — That was not under the Heritage Act;
it had a heritage overlay.
Mr T. SMITH — I know that, but that was a
disastrous and disgraceful episode that should never
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have happened. Those who undertook that stand
condemned. I did enjoy the odd ale in that pub when I
was at university, and I was genuinely upset when I saw
that it had been wrecked illegally. I think that sort of
wanton destruction of our cultural heritage is a disgrace.
In my own electorate the protection of heritage homes
is a very important issue. Recently we lost another
Federation-era home in Edward Street, Kew — a
property called Forres. I made a personal submission to
Heritage Victoria urging them to protect that property. I
think councils have to do more work to proactively
scope out potential heritage homes before they are
bought by a prospective demolisher, particularly when
homes hit the market. There are a couple of properties
that have hit the market in Kew and in Canterbury
recently which I think deserve heritage protection, and
they do not have it at the moment. I would encourage
Boroondara City Council to be far more proactive in
looking at homes that probably, according to
community standards, ought to be protected.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Benambra electorate roads
Mr TILLEY (Benambra) — (12 050) I wish to
raise a matter for the attention of the Minister for Roads
and Road Safety, and I am glad that his schedule has
been able to afford him the opportunity to be in the
chamber for the adjournment. The action I am seeking
is that the minister provide detailed information relating
to the media release which he issued on Wednesday,
2 November, in regard to major roads and highways. A
number of the roadways mentioned in the media release
are located, at least in part, within the electorate of
Benambra, and the residents of the areas serviced by
these roads would be very interested in the details.
Firstly, what sections of the Murray Valley Highway
will be resealed in the resealing program mentioned?
Secondly, of the number of sites that will receive major
repairs, what sections of the Hume Highway, Kiewa
Valley Highway and Benambra-Corryong Road within
Benambra will receive the overdue attention of this
government?
The one moment of confidence that I had when reading
the release was the advice that the works will be
delivered by regional contractors, including North East
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Maintenance Alliance. Under the previous coalition
government the sealing of the Omeo Highway, the first
gazetted highway in this state, was funded and the
project was carried out by North East Maintenance
Alliance. The local contractors used through the
alliance had pride in their work and knew the
significance of the project for the region. The works
were completed to extremely high standards, even
beyond expectations.
I will stand in this place and applaud any effort and
financial contribution to improve the vast road network
that stretches across the 10 037 square kilometres of
Benambra electorate. By way of comparison —
comparing it to one of the smaller suburban electorates,
say, Prahran — that is 836 Prahran electorates. But with
the recognition of the extent of that work comes the
uncertainty provided by this broadbrush approach to
explaining to the people of Victoria and in this case the
voters of Benambra exactly what part of these major
arterial roads are slated for resealing and major repairs.
The state of our road network has been further exposed
by what has been a record wet winter and early spring.
Potholes, damage to road shoulders and in some
instances the effects of swollen rivers on bridges and
flash flooding have left Alpine Shire Council with a
$1 million repair bill. This, too, is referenced in the
minister’s statement but again with little specific
information. Benambra constituents deserve better. For
the sake of clarity and transparency, it is incumbent
upon the minister to explain exactly where and when
these promised works will take place.

Eltham police officers
Ms WARD (Eltham) — (12 051) My adjournment
matter is for the Minister for Police. The action I seek is
for the minister to visit Eltham police station and thank
my local police for their recent outstanding efforts
regarding managing protests in my community. Various
right-wing groups descended on Eltham a few weeks
ago with the express aim of stirring up fear and division
in my community. The protest was coordinated from
Sydney and various groups were bussed in in an
attempt to spread misinformation and create fear about
an asylum seeker transitional housing program to be
located in Eltham. It was a flop, and only a handful of
locals attended.
Locals were coordinated by Welcome to Eltham, and
they responded magnificently within the township. In
the early hours of the morning we had the whole
township festooned with butterflies, the copper
butterfly being a well-recognised emblem of Eltham as
a symbol of beauty and vulnerability. I asked Welcome
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to Eltham for a list of people who helped them and who
they would like to thank. Along with this list of
names — Nina Kelabora, Gillian Essex, Kirsten Bate,
Lara McKinley, Vicki Fitzgerald, Lisa McCarthy,
Sarah Hooton, Jodi Philpott and Brie Jowett — there
were the film crew of Rodney Dekker, Evan
Munro-Smith, Marianna Guili, Adriana Relea and
Alexander Collum, who organised the printing. There
were also Kate Burns, Guy Palmer, Duang Tengtrirat
and Bev Brock, who made a beautiful welcome kit; and
Fort Knox, the Eltham Farmers Market, AMES,
Nillumbik Shire Council and Residents and Friends of
Dulaiwurrong Village. They also wanted to thank
Victoria Police for keeping their community safe. I join
with them in acknowledging the important work of
Victoria Police and officers at the Eltham police station.
On the Saturday morning we also had a counter protest
held by those supporting the transitional housing of
refugees in my community. This was a day that Eltham
has never experienced and I hope will never experience
again. Our local police were fantastic and they provided
a safe place for all groups to be heard. What was
potentially a very volatile situation ended up being a
celebration of welcome and joy. I ask the minister to
come to Eltham to meet my local police officers and
thank them for their leadership in keeping my
community safe.

Yarram and District Health Service
Mr D. O’BRIEN (Gippsland South) — (12 052)
My adjournment matter is for the Minister for Health,
and the action I seek is that the minister approve the
application of the Yarram and District Health Service
for funding under the Regional Health Infrastructure
Fund. The Yarram and District Health Service is
seeking a grant to demolish one of its old community
services buildings on the main campus of the hospital.
This building is well past its use-by date and would
require considerable investment to continue to operate.
The hospital has made a decision that a new facility
would be a much wiser investment for the future.
The current community services building is also home
to the hospital’s clinic, the Yarram clinic, which offers
GP services to the town, and there is only one other GP
clinic in the town, which only has 1.2 doctors. At the
moment there is only one doctor at the Yarram and
District Health Service clinic. The plan is to build an
integrated health centre which would consolidate sites
for the hospital and enable it to house its community
support programs, community and allied health, welfare
and family support services and, most particularly, as I
mentioned, the consulting areas for GPs and visiting
specialists.
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In recent times there has been a significant issue at the
hospital — the Yarram and District Health Service —
with the threat, effectively, of the closure of its urgent
care ward, which is staffed by GPs from the town. As it
stands at the moment there is only one GP available to
be on call, which means it is physically impossible for
that GP to man the urgent care ward or to be on call for
the urgent care ward 24 hours a day, 7 days a week.
The hospital has been getting by with locums and other
support services, but this is certainly a struggle. I have
talked to the minister about this before and asked her to
get the department to offer as much help or whatever
help it can provide in the recruitment of GPs, and I
acknowledge the work of my federal colleague Darren
Chester, the member for Gippsland, who is also
working from a federal perspective to assist the hospital
on this matter.
Why is this related? Obviously if the Yarram and
District Health Service is able to get the funding that it
is seeking for this new integrated health centre, having
a new purpose-built facility would be a major fillip for
the region and also in getting new doctors and retaining
them. The hospital is very keen to get that funding. I
think it is a $4 million ask that they have put in. I am
also aware that the South Gippsland Hospital at Foster
and the Central Gippsland Health Service in Sale, I
believe, have also put in applications, and I am clearly
very supportive of both of those as well, but my action
is for the minister to approve the funding, which must
be due very soon, under the Regional Health
Infrastructure Fund.

Broadmeadows innovation and jobs
Mr McGUIRE (Broadmeadows) — (12 053) My
adjournment request is to the Minister for Small
Business, Innovation and Trade. The action I seek is for
a mechanism to establish a collaboration with the
Australian government to deliver innovation and create
jobs through small business and trade where they are
needed most in Melbourne’s north and particularly in
its capital, Broadmeadows.
I want to commend the minister for his drive and raise
the potential for a collaboration after joining the Prime
Minister on 14 November in my role as Parliamentary
Secretary for Medical Research at the launch of the
Monash Biomedicine Discovery Institute. The
proposition I am putting is that there is absolutely
common cause between what the Andrews government
is trying to do in driving innovation and jobs and
furthering trade. I want to actually cite what the Prime
Minister was saying at this function:
Let me say to you that this —

ADJOURNMENT
Wednesday, 23 November 2016

ASSEMBLY

innovation —
is not an option, innovation is not something you can discard,
it’s not something that can be fashionable one year and
unfashionable the next. We are living in an age where the
pace and scale of change is completely without precedent.
There has been no precedent in human history for the
intensity and the speed of the change, and the scale of it, the
size of it, in human history.
So, all that can produce a great deal of anxiety, it does
produce a great deal of disruption but the critical insight is to
understand that if you want to be successful, if you want to
remain from the point of view of the nation, as a prosperous
First-World economy that can afford a generous social
welfare safety net — a fair society and we do, then we must
be keenly innovative.

I think this goes to the proposition of how we can look
at a unity ticket on how we actually drive this,
particularly in blue-collar areas, where the rate of
change has been extraordinary and the disruption has
meant that people have lost their livelihoods. This is a
critical subtext in Brexit and with the rise of Donald
Trump to become the US President.
These are the critical forces at play, and how we can
actually get the alignment right is really important. It is
about constancy of purpose so that if in Broadmeadows
we are able to do a deal to get Silicon Valley to come
and establish an ideas lab with Microsoft, Intel and
Cisco to help drive innovation, you do not have an
incoming coalition government at a state level doing a
reverse Robin Hood and cutting funding of only
$100 000, which at the end of the day costs that
collaboration. We need a bigger picture approach and a
unity ticket.

The Babes Project
Ms RYALL (Ringwood) — (12 054) My
adjournment request is to the three ministers whose
portfolios cross over for this request.
Honourable members interjecting.
Ms RYALL — It is a single request to three
ministers: the Minister for Families and Children, the
Minister for Health and the Minister for Women.
The DEPUTY SPEAKER — Order! The member
should address her adjournment request to only one
minister.
Ms RYALL — I will pick the Minister for Families
and Children, as it crosses over a number of portfolios.
The action I seek is urgent and recurrent funding to
support the critical work that The Babes Project
undertakes across Victoria in supporting women in
crisis, during pregnancy and in the perinatal period. I
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have asked previously for the Minister for Health to
join me in a meeting with The Babes Project. The
response was that the government already funds
services and programs targeting vulnerable women and
families. The overwhelming concern is that those
services and programs mentioned by the minister in her
response all refer women to The Babes Project, an
organisation that has no government funding or
support.
I have discussed the work of The Babes Project with
the member for Frankston as they have recently
established an additional pregnancy support centre in
Frankston, and I know that he supports me in this plea.
The majority of referrals from Frankston Hospital are
for childbirth education. Additional reasons for referral
include young maternal age, drug and alcohol
dependency, labour support, antenatal and parenting
support, and mental health issues. Of the referrals to
The Babes Project Frankston pregnancy support
service, 65 per cent come from government-funded
services, including the hospital.
The Babes Project fills the gaps that exist in services
that support women in the perinatal period. It does not
duplicate existing services. Those gaps are many, and
the fact that organisations such as maternal and child
health nurses, the Healthy Mothers, Healthy Babies
program, the Department of Health and Human
Services and hospitals all over the state are referring
people to The Babes Project shows the critical nature of
the work it does so that women do not fall through
those gaps.
On one of the referrals from a public hospital, the
reasons for the referral were listed as ‘No parentcraft
awareness and is worried about how she will cope as a
mum. Cannot afford childbirth education’. The Babes
Project runs one-on-one childbirth education classes for
women, including those with family violence
backgrounds, drug and alcohol dependency,
disadvantage and mental health backgrounds, because
they cannot afford to access it through the hospitals.
When vulnerable women are pregnant they need a
supported and empowered environment.
The Babes Project research shows 89 per cent of the
women surveyed said they strongly agreed that the
program helped their parenting and directly supported
care of their baby. All of the women surveyed
confirmed that the program helped them and that
because of this help potential harm was reduced. That is
what we all want: women and children safe from harm.
When society fails we need to step in. As the ministers I
mentioned are all women, I ask them to join me in a
bipartisan approach to making sure that The Babes
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Project has the funding it needs to ensure sustainability
of this critical service into the future.

Whooping cough
Ms SPENCE (Yuroke) — (12 055) My
adjournment matter is for the Minister for Health, and I
ask: can the minister please provide an update on the
positive impacts that the free whooping cough
vaccination program is having on Yuroke residents? I
know there is particular concern in the community on
this matter because of media reports that the federal
Turnbull Liberal government is preparing to dump the
booster vaccine for teenagers and discontinue the
Australian schools vaccination register. Despite these
troubling signals, it was a proud moment when this
government reinstated the free whooping cough
vaccine for new and expectant parents in early 2015.
Unsurprisingly, cases declined dramatically following
the reintroduction of this vital program. The value of
this program is clear for all to see, and I congratulate
the minister and all involved. I know Yuroke residents
would welcome a further update from the minister on
this important matter.

Lucas primary school
Ms STALEY (Ripon) — (12 056) My adjournment
matter is to the Minister for Education, and the action I
seek is an early delivery of a primary school at Lucas.
Lucas is the fastest growing area in Ballarat and is on
the edge of my electorate. The nearby Alfredton
Primary School is now nearing 600 students, and
St Thomas More School and Delacombe Primary
School are also bursting at the seams. Ballarat City
Council has said that a designated public school site
had been identified and that the site is now fully
serviced and available for occupation. The developer of
the Lucas subdivision, Integra, is looking for a firm
commitment from the Department of Education and
Training for a school.
It is timely to ask the government to deliver this. The
previous Liberal government had committed $5 million
to begin the Lucas school, but this government has not
gone on with that commitment, and we are now two
years in. Lucas has a large number of families moving
in every week. They need a school, and it is about time
this government took some notice of the overflowing
schools in the Ballarat region, and particularly at Lucas,
and deliver a primary school at Lucas.

Mental health
Mr DIMOPOULOS (Oakleigh) — (12 057) I wish
to raise a matter for the Minister for Mental Health. The
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action I seek is that the minister update the house on the
progress of this government’s mental health strategy in
the south-eastern suburbs of Melbourne, including in
and around the electorate of Oakleigh. I would also
specifically request an update on how the strategy is
addressing the needs of individuals from culturally and
linguistically diverse backgrounds and those from the
Aboriginal and Torres Strait Islander community.
As members may be aware, the 2015–16 annual report
of Victoria’s mental health services was tabled in the
Parliament this week. This was the first time that such a
report has been delivered to the Parliament, and it was
an election commitment. It became law in 2015, and
now we have the report before us. As the minister said
in his second-reading speech on the Mental Health
Amendment Bill 2015 in this place in March last year:
The annual report will also enable the government to report
progress against the 10-year plan and to maintain a strong
ongoing dialogue with the Parliament and the community
about the government’s vision for continuous improvement of
public mental health services.

In my own contribution I stated that:
In particular I refer to a commitment to table in Parliament a
state of Victoria’s mental health services annual report. We
have the opportunity through that provision and the entire bill
to correct past errors and to provide more clarity in legislation
for such an important area going forward. As I said, this
amendment basically provides an account of Victoria’s
mental health system. It opens up the books on the state of
Victoria’s mental health system through the provision of that
annual report to the Parliament.

I have had the opportunity to read through the report,
and it is comprehensive. I recommend it to all members
and to the broader community as it gives not just a
report on the work that is ongoing, but the challenges
we face in the future. It also provides numerous case
studies and many personal and moving individual
stories.
As the chair of the Mental Health Expert Taskforce, I
can say that we have had a very productive first year. I
have to pay tribute to a group of people who have such
enormous passion and enthusiasm to tackle the
challenges in this sector. I have had the enormous
pleasure of working on the task force with Professor
Frank Oberklaid, Lyn Morgain, Professor Patrick
McGorry, Associate Professor Ruth Vine, Jason
Trethowan, Julien McDonald, Vrinda Edan, Chris
McNamara, Julie Dempsey, Dr Paul Denborough,
Georgie Harman, Michelle Swann, Brenda Appleton,
Dr Ravi Bhat, Jill Gallagher, Kim Koop, Professor Dan
Lubman and Marie Piu. I also want to thank Margaret
Grigg, Sarah Torpy, Erica Grundell and others for the
support that we have had from the department. I thank
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them all for their work and know that they are
providing a watching brief, not only on this report but
also on what we are doing as a state.
I would also like to thank the secretariat for their
enormous support this year. I commend the minister for
his work in this sector over the last two years. We all
know there is more to do, but I believe we are heading
in the right direction. Providing this annual report to
Parliament on the public accountability of the mental
health system I think is a fantastic step forward.

Deakin University Warrnambool campus
Ms BRITNELL (South-West Coast) — (12 058)
My adjournment matter is for the Minister for Training
and Skills, and the action I seek is for her to meet with
my community and state her position on the issue of the
sale of any land at Deakin University’s Warrnambool
campus. As the new minister would be aware, as she is
also a member for Western Victoria Region in the
Council, Deakin University has recently made a
commitment to stay in Warrnambool. The decision
came with a series of cost-saving measures that include
staff redundancies, a reduction in courses and changes
to campus services and maintenance.
I welcome Deakin’s long-term commitment to
Warrnambool and congratulate them on listening to the
community’s concerns. I look forward to working with
the university and the newly appointed associate dean,
community engagement and regional campuses,
Professor Barry Cooper. I also look forward to a
continuing dialogue between the university and the
community and urge them to continue to employ
people who truly understand how special the
Warrnambool campus is and the wonderful lifestyle it
offers staff and students alike.
One of the proposed changes is the closure of the
nine-hole golf course which wraps around the outside
of the campus. The golf course is the only open space
in that part of Warrnambool, and residents in that part
of town fear it will be sold off for housing
developments. As the minister would know, the land on
which the campus sits was gifted to Deakin University
some 25 years ago when it merged with the
Warrnambool Institute of Advanced Education. The
Warrnambool community established the institute and
gifted its facilities and grounds to Deakin in good faith.
The community is concerned that if the land is sold off,
the money will go into Deakin’s general coffers.
While the main focus remains on ensuring that tertiary
education remains in Warrnambool long term, the
community does have concerns that assets they worked
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hard to establish in the 1970s will be stripped with no
benefit to the campus or the community. As the state
government must sign off on any sale of land at Deakin,
I ask that the minister inform my community of her
position.

Frankston Primary School
Mr EDBROOKE (Frankston) — (12 059) I will
start by saying that it is lovely to see the founder of The
Babes Project, Helen Parker, sitting next to the member
for Croydon in the gallery tonight. Helen and her gang
provide an important service to the Frankston
community.
But my adjournment matter is for the Minister for
Education, and the action I seek is for the minister to
accompany me to Frankston Primary School and see
the progress of the school’s redevelopment. In 2014, as
the candidate for Frankston, I made an election
commitment to this school of $800 000 for
refurbishments. When elected I ensured that this money
was delivered in the 2015–16 budget. On a more recent
visit to the school with the Minister for Education, for
the launch of their school breakfast program, we
discussed the fact that an extra $50 000 would be
needed to complete the works. Since then I have
advocated tirelessly to the minister to ensure that the
works can be completed, and I was pleased that the
Andrews Labor government could secure the extra
funding that is required so the old building can be
developed into a vibrant learning centre for junior
learners. In the refurbished facility teachers will be able
to more effectively teach their students using
21st century pedagogical practices, which will in turn
lead to better student outcomes for all.
Frankston Primary School was established in 1874 and,
as such, has a long history and highly regarded
reputation for excellence in the delivery of the
curriculum. The Premier visited the school in 2013 and
said that Frankston Primary School is a great school,
and with a small cash injection it will become an even
better school. This Labor government commitment to
Frankston Primary School will increase the school’s
capacity to teach our community’s kids, and I cannot
wait to see it completed.

Responses
Mr PAKULA (Attorney-General) — The member
for Benambra raised a matter for the Minister for Roads
and Road Safety seeking some explanation about when
certain works would occur in his electorate. The
member for Eltham raised a matter for the Minister for
Police seeking that the minister visit the Eltham police
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station to thank them. The member for Gippsland South
raised a matter for the Minister for Health regarding the
Yarram and District Health Service and funding for it.
The member for Broadmeadows raised a matter for the
Minister for Small Business, Innovation and Trade
seeking collaboration with the commonwealth to create
jobs in Melbourne’s north. The member for Ringwood
raised a matter for the Minister for Families and
Children regarding recurrent funding for The Babes
Project.
The member for Yuroke raised a matter for the Minister
for Health seeking an update on the positive impact of
the free whooping cough vaccine. The member for
Ripon raised a matter for the Minister for Education
regarding the delivery of a primary school at Lucas.
The member for Oakleigh raised a matter for the
Minister for Mental Health seeking an update on the
mental health strategy. The member for South-West
Coast raised a matter for the Minister for Training and
Skills regarding a meeting with her community in
regard to Deakin University at Warrnambool. The
member for Frankston raised a matter for the Minister
for Education seeking that he accompany the member
to Frankston Primary School to see an update of works.
I will pass all those matters on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.24 p.m.
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Thursday, 24 November 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to the gallery today Michael Kaufman, co-founder of the
White Ribbon campaign, CEO Libby Davies and
Petersen Opio from the White Ribbon organisation. On
behalf of the Premier, the Leader of the Opposition and
all members of the Victorian Parliament, I welcome you.

WHITE RIBBON DAY
The SPEAKER — Order! Tomorrow,
25 November, is White Ribbon Day, the International
Day for the Elimination of Violence against Women.
Our Parliament is seeking accreditation under the White
Ribbon workplace accreditation program, and this
morning we were privileged to hear from the
co-founder of the White Ribbon campaign, Michael
Kaufman. We all have a responsibility to do all that we
can to prevent violence against women. Attitudes and
behaviours among men and boys must change and must
be changed by the positive influence we can bring to
this issue. Our Parliament is making an important
commitment through its efforts to achieve White
Ribbon workplace accreditation. We must continue to
encourage all Victorians to help us eliminate violence
against women in all the forms that it can take.

INSPECTOR-GENERAL FOR
EMERGENCY MANAGEMENT
Hazelwood mine fire inquiry report 2016
Mr MERLINO (Minister for Emergency Services),
by leave, presented report.
Tabled.
Ordered to be published.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
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Ordered that report, extract from proceedings and
minority report be published.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Performance of Independent Broad-based
Anti-corruption Commission and Victorian
Inspectorate 2015–16
Mr WELLS (Rowville) presented report, together
with transcript of evidence.
Tabled.
Ordered that report be published.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Local Government: 2015–16 Audit Snapshot —
Ordered to be published
Public Hospitals: 2015–16 Audit Snapshot — Ordered
to be published
Legal Services Council and Commissioner for Uniform Legal
Services Regulation — Reports 2015–16
Parliamentary Committees Act 2003 — Government
response to the Environment, Natural Resources and Regional
Development Committee’s Report on the Inquiry into the
CFA Training College at Fiskville
Port of Melbourne Corporation — Report 2015–16, together
with an explanation for the delay.

BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until Tuesday,
6 December 2016.

Motion agreed to.

Budget estimates 2016–17
Mr PEARSON (Essendon) presented report,
together with appendices, extract from proceedings,
minority report and transcripts of evidence.
Tabled.

MEMBERS STATEMENTS
Government achievements
Mr PALLAS (Treasurer) — I rise to inform the
house of the Andrews government’s achievements for
my electorate of Werribee since forming government.
We recently announced a $1.8 billion outer suburban
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arterial roads package, which will provide
transformational upgrades to eight priority roads,
30 kilometres of lane duplication and 700 kilometres of
road maintenance. Additionally, we have also delivered
the $45 million Sneydes Road interchange at the
Princes Freeway, along with a wider package of works
for East Werribee. The city-shaping $5.5 billion
western distributor project will provide a vital second
river crossing for the people of Melbourne’s west. The
Level Crossing Removal Authority will deliver two
level crossing removals in Werribee which will cut
congestion and improve safety.
Since taking government, Wyndham’s public transport
services have dramatically improved with the opening
of the regional rail project, fully delivered by Labor
governments. Rail services will continue to improve
with the fully funded $10.9 billion Melbourne Metro
rail project. We have also committed $85 million to
expand Werribee Mercy Hospital and to provide a
critical care unit, funding for a crisis accommodation
centre in Melbourne’s west and almost $18 million for
school infrastructure funding.
The Labor Party has always fought for an economy that
fairly rewards the toil and endeavours of those who
contribute and it takes care of those who cannot. I am
proud of these investments for the Wyndham
community and that our Andrews Labor government is
getting it done for my electorate of Werribee.

Malvern electorate crime
Mr M. O’BRIEN (Malvern) — Crime in my
electorate of Malvern is out of control. In the past
12 months there has been an increase of 16.9 per cent in
offences committed. Worse, crimes against the person
have spiked by 21.8 per cent. Carjackings, once
unheard of, have occurred this year in Malvern,
Malvern East and at Chadstone Shopping Centre. The
fear of aggravated burglaries and home invasions is all
too real. Our police do a great job, but there simply are
not enough of them.
Back in June I asked the Minister for Police to rule out
any cuts to the opening hours of Malvern police station
and guarantee it will remain open 24 hours a day. Three
months later the police minister did reply, but in her
answer she refused to even refer to Malvern police
station, failed to rule out any cuts to the opening hours
or even that the station could be closed.
My constituents are appalled by the Andrews Labor
government’s soft-on-crime approach. A petition I
circulated to keep Malvern safe by guaranteeing our
local police station, strengthening bail laws and
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increasing police numbers in our community has
attracted 3000 signatures. So this is the message of my
community to the Premier and his Labor government:
crime is out of control, we need more police in our
community, we need a justice system that protects the
victims instead of the criminals and locally we need our
Malvern police station open 24 hours a day, seven days
a week.

Williamstown electorate sporting clubs
Mr NOONAN (Minister for Industry and
Employment) — Sporting clubs are the backbone of
our community. They are run by people of goodwill
who are motivated to help shape the life skills of our
children. Many of our clubs run on the smell of an oily
rag. That is why I am pleased to congratulate three local
clubs in the Williamstown electorate that received
grants under the Andrews government’s sporting club
grants program. Melbourne City Football Club received
a total of $6000 to subsidise uniforms and assist the
development of programs to enhance junior, female and
senior age participation in sport. Melbourne City is a
fantastic local club that prides itself on the multicultural
make-up of its community. The club offers support for
refugees and asylum seekers, some of whom play in
their senior team. My thanks go to acting secretary
Pablo Giminez and head coach Ben Smith.
The wildly popular Williamstown Cannons Basketball
Club also received $1800 for the development and
mentoring program. I know this club well, and they do
an outstanding job catering for the ever-increasing
number of children who wish to learn and play
competitive basketball. Thanks to club representatives
Michael Streeter, Anton Sucic, Penny Milhe, Chris
Herreich, Margot Ryan, Shaun Huntington, Darren
Knight and all team coaches.
Finally, my congratulations go to Newport Power
Junior Football Netball Club, which received $1000 for
team uniforms. Well done to Stephen Martyn, Simon
Kingston, Kate Matherson, Paul Greenham and all club
officials for building this club into one of the most
successful in the Williamstown electorate.

Relay for Life
Mr McCURDY (Ovens Valley) — Well done to the
members of Ovens Valley communities who have
participated in recent Relay for Life events across the
electorate. I was honoured to be a part of both the
Cobram and the Myrtleford-Bright relays. At Cobram I
officially opened the event, reciting the oath that
participants took. There were 11 teams with more than
250 participants who raised more than $37 000 for
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Cancer Council Victoria. At Myrtleford, along with
mayor Ron Janas, we cut the ribbon to start the relay.
At both events there was laughter, companionship and
fun but also remembrance for those who been touched
in one way or another by this disease.

State Emergency Service Cobram unit
Mr McCURDY — The need for Cobram State
Emergency Service (SES) to have a dedicated base in
Cobram was highlighted again by the recent flooding
event. Cobram’s unit is based in Tocumwal in New
South Wales. There is no resource base in Cobram.
With the causeway between Cobram and Barooga
reduced to one lane, the unit was facing the very real
possibility that the SES resources kept at the
headquarters in Tocumwal might be cut off entirely,
and apart from that, it was a long road trip via Mulwala
or even Barmah to get over to the Cobram community.
The SES has lobbied for years for land for a suitable
base in Cobram. The SES unit controller, John Stava,
and his team and volunteers do a fantastic job to protect
the local community, and I give them my full support. I
seek this government’s support to ensure a Victorian
home base for these hardworking volunteers.

We Remember
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schedule and the Portarlington to Docklands ferry
service is now a permanent service. Work on the
upgrade of the Clifton Spring jetty is underway and is
expected to be completed before Christmas.
Work on the new Drysdale sporting precinct has
commenced. The Drysdale bypass, bike path and High
Street upgrade are also under construction. Work will
begin early next year on the $3 million Drysdale
Primary School development, the $1.1 million Bellarine
Secondary College project and the $2 million work at
Saint Ignatius College. Planning and consultation has
started on the Queenscliff sporting precinct and work
will start within weeks. Planning for the Ocean Grove
Surf Life Saving Club has occurred, and a contractor
has now been appointed. The traffic lights at Marlin
Drive and Tuckfield Street, Ocean Grove, are now
operating. A new $60 000 infrastructure upgrade for
Shell Road Reserve has been completed. Pedestrian
safety measures in Barwon Heads are being done.
Work has been completed on the Barwon Heads
Football and Netball Club, and there is $1.4 million for
the Victorian Open at Thirteenth Beach Golf Links.
Planning for the $4 million ring-road extension is also
underway. There is more to do, but a great job has been
done in the last two years.

Remembrance Day

Mr McCURDY — The We Remember community
project, which was held in Wangaratta on
Remembrance Day last year, has won the Victorian
Community History Awards multimedia award. The
project included students from Carraragarmungee,
Myrrhee, Our Lady’s Primary School and Wangaratta
High School. The students who performed in the school
choirs and those who formed part of the documentary
that was screened showed a great respect and
understanding of Remembrance Day.

Mr WAKELING (Ferntree Gully) — I would
firstly like to pay tribute to all of the residents at the
Salford Park retirement village for the fantastic
Remembrance Day service that they held, with the
Honourable Alan Tudge as guest speaker. I would also
like to pay tribute to the students of Wantirna College
who attended the event. It was great to see the strong
links between Wantirna College and the neighbouring
Salford Park residential facility.

Government achievements

Don Rosa bowls tournament

Ms NEVILLE (Minister for Police) — The past two
years have been exciting, with the fast-paced delivery
of election commitments in the Bellarine. We have
achieved a lot, but there is a lot more to do. Our local
police stations at Queenscliff, Portarlington and
Drysdale have reopened, with 15 extra police for
Geelong and the Bellarine. The much-needed Bellarine
State Emergency Service $150 000 redevelopment has
been completed. The first stage of the $1.5 million
Leopold Memorial Recreation Reserve clubrooms has
been completed, with the second stage and the
$3 million community hub underway. The
redevelopment of the Portarlington Primary School is
about to start, with a great new design. The
Portarlington safe harbour development is ahead of

Mr WAKELING — I was also pleased to see the
Balmoral retirement village taking out the Don Rosa
bowls annual tournament here at Parliament House,
which is hosted by the member for Rowville. It was a
great event, and I was very pleased to see this
retirement village take out the award. I look forward to
visiting there to ensure that they receive their shield.

McHappy Day
Mr WAKELING — Thanks to all the staff and all
those who attended McHappy Day at Ferntree Gully
McDonald’s. I was very pleased to attend this annual
event. It was great to see so many local residents
supporting this event. As a former Parliamentary
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Secretary for Health, I know firsthand the work of
Ronald McDonald House, having opened the new
facility at Clayton. Congratulations to all involved.

Ferntree Gully Cricket Club
Mr WAKELING — I would also like to pay tribute
to the president and the committee at the Ferntree Gully
Cricket Club for their recent president’s lunch. It was a
great event, but it was a very tough event as they
remembered their president Kev Handley, who
unfortunately passed away recently.
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We have invested in an upgrade at Kingsbury Primary
School with a sensory garden and an upgraded
disability-accessible entrance to the school. We have
also funded new bus routes in the Plenty Road corridor.
We have funded a permanent shuttle bus between La
Trobe University and the Reservoir railway station. The
best thing is that the good news does not stop there.

Hazelwood power station
Mr BURGESS (Hastings) — A Daniel Andrews
government is all about winners and losers. The latest
example — —

Government achievements
Honourable members interjecting.
Mr BROOKS (Bundoora) — We have had two
years of action and leadership from the Andrews Labor
government putting people first and communities first,
and that is exactly what we have done for the people in
my electorate of Bundoora. In under two years of a
Labor government in Victoria, we have seen more done
in my local community than in four years of the
Baillieu-Napthine disaster. We have provided funding
of $10 million for the first stage of rebuilding
Greensborough College, a fantastic local school. We
have moved Bundoora Primary School into the upgrade
process and planning is well underway. We have
funded the widening of Plenty Road to Mill Park and to
Mernda. We are rolling out new, state-of-the-art E-class
trams along the 86 route, complementing the
disability-accessible stops installed under the Bracks
and Brumby governments.
Greensborough Primary School has received nearly
$200 000 for their much-needed maintenance work. We
are duplicating the Hurstbridge rail line between
Heidelberg and Rosanna and removing the infamous
Lower Plenty Road level crossing. We are extending
the South Morang rail line to Mernda, which, as the
Premier recently announced with the member for Yan
Yean, will include three new stations. We are also
removing the disastrous level crossing outside the
Reservoir railway station.
We have just funded $500 000 for a pedestrian crossing
at one of the busiest and most dangerous road
intersections in my electorate, something that the
previous transport minister refused to do despite
numerous pleas from the local community. We have
funded upgrades to IT and playground equipment in
Bundoora and Watsonia preschools. We have got two
new Parkiteer bike cages at the Greensborough and
Watsonia railway stations. Additionally, we have
funded an extra 100 car spaces at Watsonia station.

Mr BURGESS — Yes, in fact all of these
statements this morning are examples of that. The latest
example is this Labor government being determined to
be the winner in inner-Melbourne seats under challenge
from the Greens and, sadly, the losers are the people of
the Latrobe Valley. As usual, the Premier does not care
who loses as long as he wins.
Last week I visited the Latrobe Valley region and was
joined by the member for Morwell and a member for
Eastern Victoria Region in the Legislative Council,
Melina Bath, in meeting with local business owners and
contractors concerned about the impending closure of
the Hazelwood power station. The closure of the
Hazelwood power station in less than five months will
have huge ramifications for the Latrobe Valley
economy, with 500 workers and 300 contractors
currently employed at the station and the mine. The
decision to close Hazelwood is a massive blow to the
Latrobe Valley community. There are major concerns
in the area, not only for jobs at the power station but
also for the many businesses in the region which rely
on the power plant for business and the incomes from it
to support their businesses.
The members for Morwell and Eastern Victoria Region
and I called for local contractors to be given preference
for any decommissioning, demolition and rehabilitation
works, and a transition plan for all affected. The
suggested worker transition would involve employees
across the remaining generators in the area being
offered voluntary departure packages to open up
employment opportunities for displaced Hazelwood
workers. We also called for government departments in
Latrobe city to be required to review their procurement
practices to ensure local businesses are used as
preferred suppliers.
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Government achievements
Mr HOWARD (Buninyong) — It is two years since
the Andrews government was elected to actively
improve the lives of Victorians, and I am proud to say
we have been doing just that. From day one we have
been working to ensure our children get a first-class
education that will lead to good jobs when they enter
the workforce. From supporting important breakfast
club programs to investing in major upgrades at every
secondary school in my electorate, we are giving
students the opportunity they need to gain a first-class
education. We have provided $10 million for the next
stage in the modernisation of Phoenix P–12
Community College, $9 million to upgrade Ballarat
Secondary College and $2.1 million to upgrade Mount
Clear College.
We are also rebuilding TAFE, after it was gutted by the
Liberals, and delivering funding to establish a new
technical school to be established on the Federation
University TAFE site next year. We have funded
Ballarat Group Training and Federation University to
help young people that have become disengaged get
back on track for a better future, and I was pleased to
visit Ballarat Group Training last week to talk with
young people, who spoke highly about the benefit of
this program to them.
We have delivered new pedestrian crossings in Ballan
and constructed safer solar signalling at Napoleons
Primary School, with a further pedestrian crossing to be
delivered in Warrenheip Street, Buninyong, early next
year. The Premier has formally declared the
640-hectare Canadian Regional Park on Ballarat’s
eastern edge, with funding to support its development.
We have also committed to further improving the
transport system, with $518 million.

Gippsland South electorate roads
Mr D. O’BRIEN (Gippsland South) — Two tragic
fatalities on the roads in my electorate this week have
brought home the importance of the road safety
message as well as the critical need to upgrade our
country roads. One of the accidents occurred on the
South Gippsland Highway bend just outside of
Korumburra, near the Coal Creek Community Park and
Museum, which is rapidly becoming a dangerous
accident spot. Another crash involving a truck just a
few weeks ago could have been far worse if not for the
actions of the truck driver.
While I am anxiously awaiting a commitment from the
government to match $25 million of federal coalition
funding to realign the dangerous Black Spur section of
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the highway further along and upgrade sections further
along, the government should now be planning works
to improve the road and alignment at the scene of the
latest fatality at Coal Creek. In the interim, I call on the
Minister for Roads and Road Safety to instruct
VicRoads to review signage and roadside safety
barriers at the location and see if there is anything
immediate that can be done to make this location safer.
After axing the Liberal-Nationals government’s
successful country roads and bridges program and
cutting the roads maintenance budget, Labor must now
get funding back into the system to improve our
country roads.

Tom Wallace
Mr D. O’BRIEN — Last week we continued The
Nationals’ centenary celebrations in Gippsland, this
time paying tribute to one of my predecessors in
Gippsland South, Tom Wallace, who served in this
place with distinction from 1982 to 1992 and has
continued to be a great local leader in his home district
of Kilmany and further afield in Gippsland.

Hon. Bert May
Mr D. O’BRIEN — We also held an event at
Yarram to celebrate the service of the Honourable Bert
May, a member for Gippsland Province in the other
place from 1957 to 1973.

Christ Church, Tarraville
Mr D. O’BRIEN — Still on history, and it was
under beautiful a blue Gippsland sky on Sunday that the
Anglican diocese of Gippsland celebrated the
160th anniversary of the Christ Church at Tarraville,
near Yarram. This is apparently the oldest timber
church in Victoria, and it is currently being renovated to
its former glory with great support from parish
volunteers and local businesses.

Footscray City College
Ms THOMSON (Footscray) — It was an exciting
time at the Footscray City College presentation evening
on Thursday, 10 November. I was very pleased to be
able to attend. I attend each year, and I also present a
parliamentarian award to a student that the school has
nominated. This year’s recipient was year 11 student
Madelaine Drake. Madelaine has consistently been an
excellent academic student. In addition, she actively
spends a great deal of extra time in the college and is
particularly involved in the dramatic arts. She has
played the lead in many major school productions and
has also spent countless hours fundraising, costume

MEMBERS STATEMENTS
4638

ASSEMBLY

making and set building on top of her acting roles. She
is credit to herself and her family.
Other notables on the night include Malachy Pawlus of
year 7, who was awarded a high distinction award for
having results placing him in the top 3 per cent of
Australia for the Australian Mathematics Competition.
Maxine Huntsman of year 10 won four awards: the
Victorian State Prize in the National History
Competition for year 10, the Victorian State Prize for
the women’s history category, the Victorian Young
Historian of the Year and the Australian National Prize
for the women’s history category. Spencer Davis, from
year 10, received the 2016 Long Tan Leadership Award
due to his key role as a leader of the Victorian Student
Representative Council. I congratulate all of them and
wish them all the best for their schooling in the year
ahead.

Palm oil labelling
Ms THOMSON — I also want to take the time to
congratulate the Victorian government for its position
on the labelling of palm oil.

Daryl Moss
Mr KATOS (South Barwon) — I rise to
congratulate Daryl Moss, a constituent of the South
Barwon electorate, who last month was named the
Volunteer of the Year in the 2016 Surf Life Saving
Australia National Awards of Excellence, in a
ceremony held at the Art Gallery of New South Wales.
Daryl is a member of the Jan Juc Surf Life Saving Club
and earlier this year was presented with life
membership of the club, recognising the massive
contribution he has made through various activities,
including his mentoring and fundraising programs.
Daryl has created leadership pathways which
encourage younger members to take on leadership roles
and has enhanced the level of retention of these
younger members at the club. Daryl also raises
significant funds and sponsors events, providing
substantial resources and products through his own
company. He has been with the Jan Juc surf club for
over 20 years after moving across from another great
surf club, the Torquay Surf Life Saving Club.

Epworth Geelong
Mr KATOS — I was pleased to attend Epworth
Geelong in Waurn Ponds last Wednesday, which was
officially opened by Prime Minister Malcolm Turnbull.
The new Epworth hospital has state-of-the-art facilities,
with 170 overnight inpatient beds and 20 emergency
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department treatment spaces, and also provides public
services on behalf of Barwon Health. It is also a great
educational hospital where Deakin University and
Epworth are working together to invest in education
and research.
It was great to see former Premier Denis Napthine
there, and the coalition government did provide
$2.85 million from the Regional Growth Fund for the
hospital. However, it was disappointing that not one
single Labor state member attended the opening of this
private hospital.

Government achievements
Ms GREEN (Yan Yean) — I rise to put on record
the Andrews Labor government’s achievements in two
years in the Yan Yean electorate — two years of
putting the people of my electorate and Victoria first. I
am not sure that 90 seconds will be enough time, but
here are some highlights. Last week I joined the
Premier and the Minister for Public Transport to
announce that builder John Holland will construct the
Mernda rail extension with three new stations,
construction beginning early next year. This will
provide 3000 jobs. Mernda rail will begin with extra
bus services, but 1600 more services a week have been
delivered so far. The rail extension will have cycling
paths and extra-capacity trains. The Hurstbridge line
improvements will include a new rapid bus link
between Diamond Creek and Greensborough, and
$5 million has been allocated to begin the planning to
connect the Wallan line with the Upfield line.
We are putting people first by supporting our
paramedics, with new branches for Diamond Creek and
Mernda to come on-stream, along with the now
operational Wallan branch. We have also responded to
our people by promising and now building a 24-hour
police station in Mernda that will open next year. After
two years both Mernda Park Primary School and
Mernda Central College are nearing completion.
Enrolments are taking place at pace, and school starts in
term one next year. We have also built a new police
station. We are upgrading Hazel Glen College, Wallan,
Whittlesea and Diamond Valley colleges and schools
attended by kids from my electorate in nearby
electorates, including Greensborough, Montmorency
and St Helena.

Markham Avenue, Ashburton, redevelopment
Mr WATT (Burwood) — Ashburton is
approximately 12 kilometres from the city. It has a
police station that was open seven days a week until the
Andrews Labor government slashed it to two days a
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week. Ashburton has great schools that have over the
last few years received investment, including Solway
Primary School and Ashburton Primary School, which
were upgraded or had their upgrades funded by the
previous Liberal government. Ashburton also has a
public library that was upgraded with investment by the
former Liberal government.
Ashburton has a mix of public and private housing. One
of its public housing estates is the Markham estate. On
Tuesday night the issue of the Markham estate had
residents packed into the Copland room at the
Ashburton library and spilling out into the foyer.
No-one at the meeting denied the need to upgrade this
estate or the need to invest in public housing. All the
residents are calling for is genuine consultation, a
reasonable development, council involvement and a
minister who will listen, and not just when he is on Jon
Faine’s radio program.
It is an absolute disgrace that documentation for the
redevelopment shows that essentially the only things up
for consultation are the colour of the paint and the types
of trees that are planted. Thank you to the Ashburton
Residents Action Group and all the residents who
attended the meeting and have signed petitions calling
for consultation. Ashburton has suffered at the hands of
the current government. Moreover, the entire electorate
of Burwood has suffered at the hands of the current
Premier and his arrogant ministers. As the local
member I am committed to doing whatever I can to
make sure that we get a good outcome at the Markham
estate and not just a good super-profit for the Andrews
Labor government.

Aveo Fountain Court
Mr WATT — Thank you to the residents of Aveo
Fountain Court for allowing me to join them for their
25th anniversary on 21 November.

Government achievements
Ms HALFPENNY (Thomastown) — It is so good
to speak today on the second anniversary of the election
of the Andrews Labor government. This is not merely a
celebration of the time that has passed but also of the
things that have been done to support Victorians,
nurture our state’s children and improve people’s lives.
As I travel around the electorate of Thomastown,
whether I am at schools, shopping centres or seniors or
multicultural festivities, I get so much good feedback
about what Labor is doing. It makes me feel very proud
and privileged to be a part of this government.
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I acknowledge there is also some frustration because of
the traffic congestion and lack of infrastructure in the
growth suburbs of Epping and Wollert. In the crucial
years of 2010 to 2014, when these communities needed
roads and schools, nothing was done. Not one cent was
spent by the former coalition government to make life
easier for the residents or their children. Unfortunately
the federal coalition government is guilty of the same
neglect, having taken two long years to agree to the
O’Herns Road project. However, two years after Labor
made its election promise to connect O’Herns Road to
the Hume Freeway the federal government has been
forced to agree and work has begun.
Most people do not rely on the government for much,
but Labor recognises that there are some things we all
deserve and should expect. Easy access to local
facilities and work, whether by road, rail or other forms
of public transport, is essential. The O’Herns Road
project, the upgrade of the Findon–Epping roads
roundabout, extra bus routes and additional bus services
are all things that Labor is doing to help fix these
problems. Good sporting and recreational facilities for
the young and old should also be expected, and you can
see that Labor has supported new facilities at the Lalor
Tennis Club, new sporting grounds and a pavilion at the
Mosaic estate and refurbishment of the Barry Road
Community Activity Centre, just to name a few. The
Peter Lalor estate has also been protected from
overdevelopment.

Government performance
Mr T. SMITH (Kew) — Kew is a less safe place
now than it was two years ago under the Labor
government.
An honourable member interjected.
Mr T. SMITH — The Labor Party can joke about
this all they like, but there are 16 fewer police in
Boroondara now and crime has risen by 23.5 per cent.
Belle Vue Primary School in North Balwyn desperately
requires infrastructure funding; the principal came to
see me recently about this. Kew East Primary School
equally requires $4.2 million worth of infrastructure
funding, and they have been asking the government for
this for two years. The Chandler Highway upgrade,
which was apparently a shovel-ready project and meant
to start in 2015, has still not begun.

Boroondara City Council
Mr T. SMITH — On local matters, I congratulate
the mayor, Cr Phillip Healey, and new councillors
Felicity Sinfield, Cynthia Watson and Garry
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Thompson, who have all been successfully elected to
the Boroondara council.

Remembrance Day
Mr T. SMITH — I congratulate the Kew RSL on a
wonderful Remembrance Day ceremony at the Kew
cenotaph.

St Paul’s Anglican Church, Kew East
Mr T. SMITH — I congratulate St Paul’s Anglican
Church in Kew East on their Strawberry Fair, which
was a wonderful event.

Government achievements
Mr STAIKOS (Bentleigh) — Next Tuesday marks
two years since the election of the Andrews Labor
government. Since coming to government we have
wasted no time in putting people first. We are well on
our way to removing 50 of our most dangerous and
congested level crossings. We have already completed
the removal of level crossings at Bentleigh, McKinnon
and Ormond and rebuilt each railway station as
promised.
We are making Victoria the education state, with the
biggest ever increase to school funding in Victorian
history. Over two budgets we have invested $1.8 billion
to build, rebuild and upgrade schools, including
McKinnon Secondary College, Bentleigh Secondary
College, Tucker Road Primary School, East Bentleigh
Primary School, Valkstone Primary School, the
Bayside Special Developmental School, Our Lady of
the Sacred Heart College, Bentleigh, and Berendale
School.
We are rebuilding our TAFE system after the harsh cuts
of the former government. At Holmesglen TAFE’s
Moorabbin campus we are building a new student hub
and investing in skills for growing industries. Over two
budgets we have delivered an additional $3 billion for
health services and programs, including for an upgrade
and additional cancer services at Moorabbin Hospital.
We have invested heavily in local sport, bringing the
Saints back home to Moorabbin and providing a facility
that they will share with community football
associations. We are investing heavily in providing
additional basketball courts for the McKinnon
Basketball Association as well as courts for our local
netball clubs. We are building Southland station,
promised by many previously, but being delivered by
this government. We are running the police academy at
capacity as we train more police to keep our
community safe and have deployed police custody
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officers at Moorabbin police station. We have an
economy that is growing at its fastest rate in almost a
decade, a proud record of achievement with much more
to come.

Great Ocean Road
Mr RIORDAN (Polwarth) — The RACV Great
Victorian Bike Ride with its thousands of participants is
scheduled to ride along the Great Ocean Road next
Friday. There is no doubt an event like this is welcomed
in many country communities. The thousands of
cyclists will bring vibes and enthusiasm to many
country towns and will be good for many businesses.
However, for many Great Ocean Road businesses this
year, it will be another day with the road closed.
Unfortunately the scheduled close day is a Friday and
the first day of summer, potentially a very busy day.
This on its own may not sound catastrophic; however, it
comes on top of a summer ruined by fires, school
holidays ruined by floods and landslides, and another
two days closed for public events.
The Great Ocean Road is an economic vein that many
families and businesses continually rely on.
Unfortunately VicRoads and the local shires who are
responsible for this upcoming closure have not been
proactive enough in warning and working with local
businesses and stakeholders. The organisers and
authorities have gone to great lengths to make sure the
event will be safe for participants, but have failed to
work with, think of and understand the stresses and
heartaches of local operators. In short, communication
has been very poor.
Many in my community are now calling on the
government to act to support this push for major events
in the Otways and Great Ocean Road area. If the state is
to promote and support these major regional events,
then more has to be done to make the road safer and
more useable so local communities can continue to go
about their business. The Otways and the Great Ocean
Road are not just play spaces for visitors, they are some
people’s homes. The roads there are needed for
business; they are not just made for the thousands of
cyclists that use them during special events.

Iveco
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — Last week I had
the pleasure of visiting the headquarters of Iveco, a
significant employer in the electorate of Dandenong. It
is an electorate with an outstanding local member, I
might add, who works hard to ensure the south-east
remains a powerhouse of world-class advanced
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manufacturing. We are a government that puts people
first. We are passionate about supporting Victorian
workers and their families. The Andrews Labor
government is spending $12 million over the next five
years on locally built vehicles to strengthen our
firefighting capacity.
Iveco is one of the world-class manufacturers, and last
week we saw the first 4 of 39 new world-class vehicles
roll off the production line. Up to 300 workers are
involved in this project. This is about local jobs, highly
skilled manufacturing local jobs that are delivering the
world’s best products. These vehicles will be incredibly
important in this year’s fire season. Importantly they are
dual-purpose. During the summer fire period they are
based at departmental work centres and are prepared to
go at the first sign of smoke. Outside of fire season they
can be used for planned burning and land-management
activities such as track clearing and burn site
preparation. These vehicles will be in operation from
January. I would like to thank Iveco, the fantastic
workers who are helping to keep us all safe from
bushfire and of course the member for Dandenong for
tirelessly advocating for the people and businesses of
Dandenong, and her fantastic electorate.

End-of-life choices
Ms THOMAS (Macedon) — On Sunday,
16 October, I participated in a seminar presented by the
Trentham Labor Party branch. The seminar called
Dying Well was organised by local members Don and
Mary Harvey and Lynne Mohr, who are to be
congratulated for an excellent event. As speakers we
had Professor Hal Swerissen from the Grattan Institute,
Carita Clancy, CEO of the Ballarat Hospice Care Inc.,
Gabrielle Kirby from Integrated Aged Care at Hepburn
Health Service and Mary-Faeth Chenery, who spoke
movingly of caring for her partner in the lead-up to her
death last year. This was a genuine endeavour to get
people to think about how we approach death — our
own and those to whom we are close — in our
death-denying culture.
Later that same week I spoke in this place on the
government’s Medical Treatment Planning and
Decisions Bill 2016 which, as I said then, is part of the
Andrews Labor government’s commitment to
improving end-of-life and palliative care for Victorians.

Government achievements
Ms THOMAS — I am so proud to be a part of the
Andrews Labor government and to be celebrating two
years as the member for Macedon. The achievements in
my electorate have been quite extraordinary, and I
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thank the Premier and all of the Cabinet ministers for
the much-needed and overdue focus they have given to
constituents in my electorate. In particular I would like
to congratulate the Minister for Education on the
doctors in schools program, a magnificent program that
brings together my passion of making sure young
people and kids in regional Victoria get access to the
health care that they need and deserve. Only an
Andrews Labor government puts people first.

Government achievements
Ms WARD (Eltham) — I would like to congratulate
the Andrews government for the terrific investment in
my community of Eltham.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Council’s amendments
Message from Council relating to amendments
further considered.
Debate resumed from 23 November; motion of
Ms HENNESSY (Minister for Health):
That the amendments be agreed to.

Council’s amendments:
1.

Clause 3, page 10, lines 16 to 34, omit all the words and
expressions on these lines and insert—
“significant treatment means any medical treatment of a
person that involves any of the following—
(a) a significant degree of bodily intrusion;
(b) a significant risk to the person;
(c) significant side effects;
(d) significant distress to the person;”.

2.

Clause 52, page 42, after line 16 insert—
“Note
An instructional directive that is voided and severed from an
advance care directive by section 18 is not part of that advance
care directive.”.

3.

Clause 53, page 43, line 6, omit “otherwise” and insert
“a legally valid and informed refusal of treatment by or
under another form of informed consent”.

Motion agreed to.

HERITAGE BILL 2016
4642

ASSEMBLY

HERITAGE BILL 2016

Thursday, 24 November 2016

significance of a number of these homes is such that
they do deserve community heritage protection.

Second reading
Debate resumed from 23 November; motion of
Mr WYNNE (Minister for Planning).
Mr T. SMITH (Kew) — In the time that I have left
on this important piece of legislation, I was speaking
last night about Forres, which was a property in Edward
Street in Kew, a Federation-era home that I wrote a
submission about to Heritage Victoria to try and
protect. Unfortunately it was demolished.
The reason why I and my constituents take the
preservation of historic homes so seriously is that these
properties are reminders of the values of the people
who settled Melbourne originally — free-minded
individuals who were coming here to better themselves
and their families and who brought with them new
ideas to create a new society based on merit, not
inherited privilege. The reason why this architecture is
so important to be preserved is that it reminds people of
the differences between the New World and the Old
World. In these new properties, these graceful old
homes that are now being destroyed, there was no
upstairs and downstairs; these properties were single
storey. They were beautiful, but they indicated a more
free, a classless society — a society of the New World,
not the Old World.
Those aspects of Marvellous Melbourne are being
systematically destroyed. As I said last night to the
Minister for Planning, I congratulate the government on
increasing the penalties for developers that breach
heritage orders and indeed heritage protections, because
maintaining the cultural heritage of the first Victorians,
who brought Western civilisation to our tip of this
continent, is vital for the maintenance of our cultural
heritage, our architectural heritage and also the
aesthetic beauty of our suburbs. Kew in particular is
being degraded by intensive development and
structures that simply do not fit the neighbourhood
character of the electorate.
I think the council does a pretty reasonable job of trying
to enforce neighbourhood character, but it could, quite
frankly, be more proactive in protecting heritage homes
before they go on the market. I do think it is unfair
when an individual buys a property in good faith and
then a council retrospectively puts a heritage overlay on
that property, essentially retrospectively changing the
planning conditions and what the individual can and
cannot do to their own property. I have a fundamental
belief in property rights. At the same time, the cultural

I recently put out a flyer asking for people’s views
about heritage protection. The overwhelming majority
response was that of course we respect people’s rights
to do whatever they like with their own home, but if
that property is of such significance to the local
community — to the history of Kew, Canterbury,
Deepdene and other suburbs within my electorate —
then it ought to be protected. On Forres, a property in
Edward Street, I wrote a submission to Heritage
Victoria, I urged the planning minister to intervene and
I urged the council to intervene. No protection was
given, which was a great shame.
Equally, the house that Gough Whitlam was born in
was destroyed, and that angered obviously a good
number of local constituents and many members of our
community. I did not agree that the property itself had
architectural heritage value, but in terms of its historic
value to our country I thought that perhaps given the
Menzies property in Howard Street, Kew, has a
heritage protection over it, there might have been some
heritage protection given to that property years ago. But
that was not the case, which I think is probably a great
shame.
In concluding, we did a very good job of ruining
Melbourne between the 1950s and the 1970s. I
congratulate my predecessor Rupert Hamer on
everything he did to protect what was left of Victoria’s
heritage, and I encourage all of us to keep protecting
our heritage, the fundamental of our culture.
Mr RICHARDSON (Mordialloc) — It gives me
pleasure to rise and speak on the Heritage Bill 2016.
There is nothing more important than protecting the
heritage artefacts, structures and buildings of our state,
but it would be remiss of me not to firstly acknowledge
the heritage and legacy of the traditional owners of the
land on which we are placed today and across Victoria,
the Kulin nations, and the heritage of their peoples over
more than 40 000 years. When we think of heritage in
its current form and particular structure, it is a small
portion of a broader story that is what we know as
Victoria today.
Heritage in my local community is of great
significance, and its protection is of the utmost
importance. In my contribution I will touch a little bit
on the Mentone Hotel, or as it is affectionately known
‘the Edgy’ in our local community. It was constructed
in 1889. It is of Spanish construction and quite out of
place with the architecture of the time, which was
Victorian style. It is different to anything you will see
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across Port Phillip Bay and particularly the
south-eastern suburbs around Port Phillip Bay. Just in
the last 12 months we have had its protections
strengthened.
This bill is all about strengthening protections, ensuring
that what happened with the Corkman hotel is deterred
even further in the future, with harsher penalties and
greater enforcement, and the need to protect our state’s
identity as we know it. The ever-growing pressures of
population growth will see more pressure on our
heritage structures. We need to ensure that the
3000 Victorian heritage-listed significant structures or
shipwrecks are protected into the future.
Our tourism agenda is affected as well, and our heritage
underpins why Melbourne today is the most livable city
in the world, year after year after year. When we think
about travellers to and within Victoria spending
$23 billion in the year ending March 2016, we know
heritage has a part to play in that because it is part of
our identity. It is what attracts people to come to visit
Melbourne, spend their money, support our local
businesses, support our communities and support
regional Victoria. That is important, so protecting that
identity is critical.
Last year, in June 2015, I had the pleasure of working
with the Minister for Planning to strengthen the
protections to the Mentone Hotel. As I said a little bit
earlier, this hotel was constructed eight years after the
Frankston train line came through to Mordialloc. It was
a time when the well-established communities of
Mordialloc and Cheltenham were operating and
Mentone was a point between those two regions. That
is where the community of Mentone started. The
hotel’s construction obviously took a number of years.
It stands proudly as more than a four-storey structure on
Beach Road in Mentone. The planning minister joined
me and announced that we would be strengthening
those protections and putting the Mentone Hotel on the
Victorian Heritage Register.
I want to acknowledge the work of the Save the Edgy
group, which has been tirelessly working to protect the
Mentone Hotel. I put on record my thanks on behalf of
the community to people like Chris Hill, Clarke Martin,
who is a newly elected councillor to the Bayside City
Council, Jodie Hickey, Jillian Van, James Shannon and
Tristan Strange, who have given their time to our local
community and argued for this significant structure to
be protected. We have guaranteed that the facade will
not change and will stand as a legacy.
That community continues to want the Mentone Hotel
to be what it was always known for — that is, the local
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watering hole. With more people owning vehicles
throughout the 1960s and 1970s, people were not going
so much to their local establishment. The Mentone
Hotel has fallen on difficult times and has recently
changed ownership. There have been some changes. It
is currently being assessed, and there is a planning
scheme amendment available for public consultation at
the moment. Despite that process running, I am so
pleased, as I know my local community and the City of
Kingston region is, that the Mentone Hotel has been
listed on the register and its facade will be protected for
ever.
There are some tall tales that come out when you talk
about heritage which form a snapshot of our identity as
a community, as I found researching this bill. Leo
Gamble is one of our fantastic local historians, and the
information that Leo Gamble and others were able to
put together is just outstanding. Leo in his research on
the Mentone Hotel found a story about an article in the
Mordialloc City News from February 1938. It was a bit
of a laugh at the local newspaper. The News is still
operating in a different form. The article was headed
‘Sad Day for Mentone’. It read:
January 31, 1938, will go down in history as Black Monday;
on that day at approximately 5.30 p.m. the Mentone Hotel ran
out of BEER. We have been through a war and a depression,
some of us have even got married, but those things no way
approach the disaster of Monday, 31st.
This report should have been published last week, but
apparently the shock which our reporter received on being
handed a pot of ginger beer was too much for him as he only
confessed his shame this week.

One of those tales that runs deep and true across
Mentone is that there were tunnels under the Mentone
Hotel. Leo Gamble, our historian, refutes that and
claims it is nonsense, but there is a myth in our local
community that tunnels ran from Mentone Beach
underneath the cliffs and all the way into the Mentone
Hotel and that people tried to smuggle in various goods.
While no tunnels have been found, I think some of the
members of the Save the Edgy group are still looking
for them and hoping that they are still around. No
tunnels have been found to date, but the story is a
snapshot of the folklore and that storytelling that builds
and harnesses our community identity.
This was a place where people met for functions, where
people met their partner in life, where the community
came together in times of need, and that is one snapshot
from the broad range of our heritage structures that we
need to protect. So this bill is really important for
maintaining our heritage into the future, and if we were
to lose a structure like we did with the Corkman hotel,
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it would be an absolute travesty. We need to do all we
can to ensure that that does not happen into the future.
In summing up some of those key points, the work with
local government, the City of Kingston, is absolutely
critical. I note some of the provisions in the bill that
strengthen that interaction. There is a greater role for
local government in our permit processes, but also a
key point here — and this is not to deter structures from
getting onto the Victorian Heritage Register — is the
notion of making it a little bit more difficult for claims
that clearly will not meet the threshold to be on the
Victorian Heritage Register. The register is all about
protecting some of those significant state assets, and it
is very important that we make it as efficient as possible
for the executive director to knock out claims that really
do not have a basis. That is all about improving
Heritage Victoria’s work and making it more efficient
as well, because we want to set a high bar. We want to
make sure that the assets we are trying to protect are of
critical importance, because if we diminish that, we also
diminish the more than 2500 various structures and
shipwrecks that are on the list. They have to meet a
high threshold because that also ensures that they will
be strongly protected for the future.
This is a fantastic bill. It was an election commitment
that we took to the Victorian people, as part of a range
of commitments, to review the Heritage Act 1995. We
are doing that. We are seeking to strengthen and
streamline those processes to make it even better into
the future and to ensure that communities like mine in
the Kingston region have their significant artefacts
protected for generations to come and that our identity
as a community in the future will live on forever.
Ms SANDELL (Melbourne) — It is my pleasure
and privilege to contribute to the Heritage Bill 2016. I
too would like to acknowledge the traditional owners
on the land on which we stand, the Wurundjeri people
of the Kulin nation, and acknowledge that sovereignty
of this land where we stand was never ceded. When we
talk about heritage here in Victoria, Aboriginal cultural
heritage must absolutely be at the forefront of that
conversation, and it must be Aboriginal people leading
the conversation.
Last week the Royal Historical Society of Victoria and
book retailer QBD published Remembering Melbourne
1850–1960, with Latrobe University’s Professor
Richard Broome as lead editor. The book details the
loss of more than 320 buildings across Melbourne and
surrounding suburbs. Within my seat of Melbourne,
these include magnificent examples of period
architecture, such as the Prell’s building at 34 Queen
Street, the Finks building on Collins Street and the

Thursday, 24 November 2016

Federal Hotel and Coffee Palace on Flinders Street.
These buildings were spectacular examples of period
architecture which have been replaced for the most part
with rather bland blocks of steel, concrete and glass
dating from the 1960s and 1970s. If these buildings still
stood, they would definitely be on the state heritage
register and would be cherished as icons of the
Melbourne cityscape, much like Flinders Street station,
the Carlton Royal Exhibition Building or this very
building in which we have the privilege of assembling,
Parliament House.
By reflecting on what has been lost, Remembering
Melbourne 1850–1960 is a clarion call for action to
prevent further irreplaceable loss by moving to properly
protect heritage buildings and places. It was the loss of
this gold rush era architecture and the ensuing public
outcry that finally led to legislative action.
Premier Rupert Hamer passed the Archaeological and
Aboriginal Relics Preservation Act 1972, the Victorian
Conservation Trust Act 1972, the Environment
Protection Act 1970, the Historic Shipwrecks Act 1976
and the Historic Buildings Act 1981. These provided
the first comprehensive legislative framework for the
protection of heritage in any jurisdiction in Australia.
Dick Hamer was a true conservationist, protecting
heritage in all its forms, whether it was the natural or
the built environment, or colonial or Indigenous history.
He happened to be the leader of the Liberal Party of
Victoria, as we know, and yet I am sure he would be
considered far too socially liberal for the likes of that
party today — which has a misnomer of a name — to
make it past the first round of preselection.
Mr McGuire — He was the last liberal Liberal.
Ms SANDELL — He was the last liberal Liberal;
indeed, that is true. With respect to heritage, Hamer
possessed a healthy distrust of crummy developers.
This is an instinct that both Labor and the coalition
would do well to cultivate today, considering some of
the travesties that have been committed by the old
parties over the decades at both the state and local
government levels since the time of the Hamer
government.
The next step after Hamer in legislative evolution was
the Kennett government’s Heritage Act 1995, which
was a pretty mixed bag of heritage protection. On the
positive side it granted the Heritage Council of Victoria
additional powers to protect gardens, trees and
archaeological sites of significance. However, it did
curtail the right of citizens to object to the plans of
developers. The local knowledge and capacity of
municipal governments were weakened through the
amalgamation of councils, which happened at the same
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time they were handed responsibility for identifying
and cataloguing our heritage. When the building boom
hit in the mid-1990s, many local councils had not yet
identified or protected areas or sites of significance, so
there was no impediment to the bulldozers and
wrecking balls as the Liberal Party’s developer mates
got their way.
Like the concerned citizens of the postwar years,
Melburnians today have much to be concerned about
when it comes to heritage protection. Far too often,
cherished icons are reduced to rubble in the face of
developer greed. An example of this is in full view of
Parliament House. The Palace Theatre, formerly the
Metro Nightclub, at 30 Bourke Street, was a prime
cultural institution that is now largely gutted due to a
developer ripping out the insides of this beautiful
building. I have a piece of tile from the inside of that
theatre sitting in my office. It was sent to me by a
generous constituent who tried valiantly, alongside
many others — many locals and artists in our
community — to save the Palace, to protect this
important theatre. Every time I walk down Bourke
Street I am so saddened by what we have lost in the
Palace and so many buildings like it.
We have a Minister for Planning, the member for
Richmond, who refused to intervene to stop this
destruction, to buy the Palace or to take any action on
the preservation of this important theatre. Despite huge
community opposition, dedicated research into the
building’s historical value and evidence of its critical
importance in fostering Melbourne’s internationally
renowned music scene, the Palace Theatre, which
opened its doors in 1912, has now been gutted. All that
will remain, if developers proceed as planned, is its Art
Deco facade. What will take its place? A premium,
unremarkable chain hotel that will be simultaneously
opulent yet generic and that will conform to a global
standard yet be locally detached from place and history.
The Art Deco facade will stand as a tombstone to the
local culture buried beneath.
I am sure many out-of-town members of this
Parliament will spend their taxpayer-funded
accommodation allowance at the planned premium
hotel, but when they do so, I hope they remember the
gutting of the Palace Theatre as a cutting loss to several
generations for whom the Palace or the Metro was a
mecca for inclusivity and artistic expression.
The Palace is a classic example of where developers
deliberately neglect buildings in an effort to lessen their
perceived heritage value. The same goes for the
Princess Mary Club, another heritage building we are
sadly losing to developers. This is also what happened
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to the Corkman Irish Pub, the latest incarnation of the
Carlton Inn. By all reports, the Corkman, prior to its
demolition and suspect fire, was not the most salubrious
establishment in Carlton. The fact that it was a cheap
and cheerful establishment is what endeared it to locals
and students alike.
We do not preserve buildings because they have the
perfect qualities of a museum piece and solely reflect
the tastes of the 1 per cent. We preserve them because
they mean something to the community today and
reflect a time and period that is important to the culture
and history of that community. Too often developers
simply do not give a hoot about local values, and they
will eagerly raze historic buildings like the Corkman.
As a community, we could be smarter about this and
put in place measures to ensure that refurbishments are
respectful and meaningful to history and place, and we
could make sure that the developers do not get away
with what they have been getting away with in recent
times. We could empower local government with
stronger heritage protections instead of having a
reliance on malleable planning overlays. We could
reassess the role of the Victorian Civil and
Administrative Tribunal. Its arbitrations too often
reflect developer interests rather than community will.
This heritage bill is a step in the right direction. It
increases the penalties for developer misdeeds, and it
provides for a more transparent application and review
process for Heritage Victoria. It is just sad that it took
the loss of the Corkman pub, such a treasured
institution, for a government to act. Currently there are
insufficient protections for modern architectural pieces.
For example, there is no state-based heritage regulation
that could be used to assess the proposed Apple Store in
Federation Square. State protections for privately
owned heritage buildings of public significance are
insignificant.
We are also still seeing government agencies having
little regard for important natural heritage. We have
seen VicRoads raze a whole bunch of really important
vegetation to widen the Western Highway. We have
seen the widening of CityLink and the Tullamarine
Freeway knock down an incredibly important
96-year-old lemon-scented gum in Parkville.
Government agencies are doing this, with no barriers in
their way. As the Minister for Planning has just pointed
out, this bill will do nothing to protect the Corkman
Irish Pub because it was not listed on the state heritage
register; it was council listed. So the stiffer punishment
envisioned in this bill does not apply to buildings in
council-listed places and premises. The senseless divide
between state and local heritage protections persists.
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A broader problem with respect to heritage preservation
in Victoria is that Heritage Victoria was gutted of
funding by the previous coalition government, a move
that would have left Dick Hamer aghast if he had lived
to see it. Heritage Victoria lost capacity to process
heritage registration applications or intervene when
breaches of the Heritage Act 1995 occurred. The
Andrews government has provided $30 million in
funding, but most of it is directed at administered
grants, not at the rehabilitation of the budget and the
capacity of Heritage Victoria itself.
The Greens will work to develop amendments to this
bill to rectify these shortcomings, and we will have
more to say in the Legislative Council. The
amendments will provide for stronger protection of
heritage places that are significant to the local area, the
state, the country, our environment and our Aboriginal
cultural heritage. Because if we truly want to be the
most liveable city in the world we actually have to
protect the things that make our city liveable, not just
now but into the future.
Ms GRALEY (Narre Warren South) — The Greens
political party always outdo themselves. It is always
about slogans but never about facts, and slogans are
very easy to put out there. What we have the
responsibility for on this side of the house that you will
never have the responsibility for is actually bringing
legislation to this house that deals with complex issues
and deals with them in a very responsive, timely and
accountable way. And this is exactly what this bill does.
The Heritage Bill 2016 has been an election
commitment of ours because we recognised, in
speaking to people in the heritage sector and in the
history sector, that it was long overdue for a review,
and we committed at the election to do just that.
One of the things I would like to commend the Minister
for Planning, his offices and his staff in the Department
of Environment, Land, Water and Planning on, seeing
as he is in the house — because I do know people in the
history sector and I do know people in the planning
environment — is the fact that they have consulted very
widely on this issue. It has not been the so-called usual
suspects, and I do wonder if many of those Greens
political party people actually turn up to the
consultations and have their say. That would have been
a constructive way of channelling their criticisms or
insights, but I very much doubt it. It is very easy to get
up here and moan and groan afterwards. I would like to
say that people in the planning sector and in the history
and heritage areas are very pleased that the consultation
was undertaken and that their feedback was duly
recognised as being expert and based on experience.
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This bill does reflect, in a very workable way, their
input.
I have been reminded here just recently how important
heritage is. I was actually in my electorate of Narre
Warren South on Sunday attending the
125th anniversary of the Mechanics Institute Hall.
Narre Warren South has been very much a greenfield
site. The preservation of trees, homesteads and other
buildings that have been there for some period of time
has not been a big priority, because the bulldozers have
moved into this planning site and have really gone
about building houses very quickly. The Mechanics
Institute Hall there has survived the test of time, and
people who have gone through it over the 125 years
have very much regarded it as a place worthy of
preserving, and certainly a place that the community,
from day one 125 years ago to this day, still use. I think
that is a great story not only about the value of heritage
in Victoria — that it is worth preserving because it is
our history, but also worth preserving because these
buildings tell a story about our past, and are developing
stories about our present as well.
One of the really wonderful photographs of the
mechanics hall in Narre Warren is of the turning on of
electricity in Narre Warren South. The lights are all lit
in the hallway, women are dressed up to the nines, the
men look very handsome as well and they are
celebrating the occasion. On Sunday, when we were
there to celebrate the 125th anniversary, it looked very
similar. There was a big crowd there, some of the
participants had put on old-fashioned clothing to make
sure that the event very much looked like the mechanics
hall from past times, and we all made sure that of
course we were well attired as well. We actually took a
photograph, and you look at that photograph and you
think, ‘Time has passed over 125 years, but how
fantastic it is that this heritage building is still there, is
still being used and is still being recognised as a really
valuable piece of community infrastructure’.
I would like to make a comment about Victorians
across the board, not just in Narre Warren South. I
would like to commend the work of the committee of
management at the mechanics hall before I get on to
talking about Victorians in general, especially Judy and
Russell Owen, who do an amazing job there of making
sure that the hall is not only protected but also well
looked after.
I note that Victorians really do value their heritage. This
bill is not just about buildings; I and many people in
this chamber are fervent advocates for the preservation
of Melbourne’s green wedges. I do acknowledge the
pivotal role that Dick Hamer, a former Premier from
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the other side of the house, played in making sure that
those green wedges were established. To this day they
are keenly preserved, especially by people who live in
those areas.
Not only did hundreds of people attend the workshops
that the minister’s office organised but there were over
125 detailed submissions. Recent Heritage Council of
Victoria data around tourism indicates that tourists
visiting Victorian places spent $2.4 billion and
supported more than 180 000 jobs. Towns like Maldon
and Castlemaine are great places to visit and great
places to take your children, but it is only with the
commitment of government that these places can be
preserved. Yes, lots of community members get around
them, as well as local organisations like Rotary clubs,
historical societies and family history groups, but the
government has a pivotal role here in making sure that
our heritage buildings and our heritage landscapes are
conserved.
So I am very pleased that the Minister for Planning,
who is at the table, did announce in August this year
over $30 million over four years for the Living Heritage
Grants program — the Greens political party might like
to take note of this — to support the repair and
restoration of at-risk heritage places and objects
included on the register. That is a very positive step
forward. I know from my own neck of the woods in
Narre Warren South that people are actively looking at
ways that they can apply for grants and get on with
looking after the local heritage sites and landscapes.
I do want to say that this bill is very important in terms
of the penalties, and it is worth emphasising that with
this bill penalties will double. So we are taking a big
stick to people who may be doing something that is not
appropriate, unauthorised and quite obviously
unacceptable to Victorians. As we have heard so many
times here whilst we have been discussing this bill, we
do live in the world’s most livable city — we have won
that award for six years — and it is because of the
sophistication, the charm and the heritage qualities of
Melbourne, plus a lot of other good things that happen
in Melbourne as well.
You see tourists out the front of this building taking
photographs of it. You see them taking photographs of
the Windsor Hotel and the Old Treasury Building; they
are really significant sites. We need to protect them. I
am very pleased that the minister has shown a lot of
gumption in doubling the penalties. They will increase
to $746 208 for an individual and $1.49 million for a
body corporate. These maximum penalty amounts are
consistent with those in other jurisdictions, so we are
lining up. It really will provide a firm signal that
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unauthorised works on heritage places are really
unacceptable.
I have been in situations where developers have gone in
and taken out trees or taken down buildings. They have
walked out of court and they have said, ‘It was the best
$20 000 I ever spent getting that penalty notice, but I
got those trees down and I am going now to build a
building’ — one that the community actually did not
want there. They wanted their trees preserved or that
building preserved. It happened a couple of times when
I was involved in local government, and I have got to
tell you it is gut-wrenching for those people who love
those trees or love that landscape or love that building
to see people so recklessly and without consideration
for the rest of the community go in and bulldoze or
destroy the environment and the buildings. So it is with
great pleasure that I really do commend this bill to the
house. Again, I congratulate the minister and his
department for bringing it forward. I really look
forward to seeing it implemented.
Mr CRISP (Mildura) — I rise to speak on the
Heritage Bill 2016. The Nationals in coalition are not
opposing this bill. The purpose of the bill is to re-enact
the Heritage Act 1995 to provide for the protection and
conservation of places and objects of cultural heritage
significance to the state, to establish a Victorian
Heritage Register for the registration of places and
objects, to establish the Heritage Inventory for
recording archaeological sites and approved sites for
archaeological value, to establish a Heritage Council to
perform functions in relation to cultural heritage, to
establish a fund to provide for the conservation and
management of cultural heritage, to provide for the
management of places included in the World Heritage
List and to create offences and other enforcement
measures to conserve cultural heritage.
To divert for just a moment, I have a daughter who is
an archaeologist and a lawyer, so I have been lectured
on this issue at length.
Mr Wynne — That’s why you are supporting us —
excellent.
Mr CRISP — Yes, if I want to go home tonight.
Mr Wynne — That will fix you up.
Mr CRISP — Yes. To get down to some of these
key amendments and what they mean — —
Mr Wynne — She will be watching you.
The ACTING SPEAKER (Ms McLeish) —
Order! Without assistance.
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Mr CRISP — My daughter offered to write me
extensive notes on this, but I told her we only had
10 minutes, not 10 hours, so I took the chicken
amendment and said I would take care of it.
The bill changes the heritage nomination process to
allow the executive director of Heritage Victoria to
reject a nomination which has no reasonable case for
inclusion on the register and allows the nominator to
request a review of the decision. This will allow for
nominations which have no reasonable prospect of
success to be quickly dismissed without costs to all
parties. I think this is a common-sense amendment to
the bill.
Another amendment will enable a more selective
protection of Victoria’s archaeology by including only
significant sites over 75 years of age on the inventory,
rather than sites over 50 years old, and will introduce
review rights for consents to disturb archaeological
sites. This aims to ensure that the inventory is a
transparent and useful management tool and that
Victoria’s significant archaeological sites are properly
protected for the future. The bill provides for a greater
role for local government in the permit process,
including providing clear opportunities to comment on
permit applications and allowing local government to
be heard in any permit review before Heritage Council
Victoria. This aims to allow local heritage concerns to
be appropriately considered in permit decisions.
I would just like to use a local example of that, and
refer to the old Nichols Point Primary School. Like all
of our older primary schools, it had some noteworthy
buildings but also a great number of additions over
time. Nichols Point had an old rotunda which was of
significance and also the original school building. It
was one of the first schools constructed in the Mildura
region. It was surplus to requirements, as there was a
new school built next door. The school buildings had
local government heritage listing, but not state listing.
But a process was gone through, and I think the Nichols
Point community need to be congratulated at this point,
particularly Mandy and her team, who worked very,
very hard to see that that rotunda and the old school
building were preserved. They are now working with
government on the future use of that land and building.
So the system can work, but I think there needs to be a
better arrangement between what is locally significant
and what is listed with the Heritage Council, and I hope
this bill will improve that. But well done to the Nichols
Point community for their efforts.
Next is the introduction of a fee to review the permit
decisions to recognise the costs and to deter
opportunistic requests — I think that is an
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improvement; removal of the undue financial hardship
consideration in permit decisions to avoid outcomes
determined on the basis of transient information; an
increase in the maximum penalties for unauthorised
works to deter damage to heritage places and objects —
and the penalties are significantly increased; new
compliance and enforcement tools tailored to protect
heritage, including the introduction of infringement
notices to reduce the likelihood of works being
undertaken without a permit; provision for a stop order
tool to halt unauthorised works without a permit or
permit exemption; and changes to the membership of
the Heritage Council.
These are fairly extensive amendments to re-enact the
Heritage Act of 1995. Their aim really is to protect
significant places and objects of cultural heritage. The
second-reading speech provides an excellent summary
of heritage legislation history in Victoria, and I think
that is quite notable. But also the second-reading refers
to, and I quote:
… historic heritage places and objects of state significance.
This includes historic buildings, structures and precincts;
gardens, trees and cemeteries; historic archaeological sites;
cultural landscapes; shipwrecks and associated relics; and
significant objects.

I think that is a pretty good summary of the landscape.
But I am going to take it from there and talk about a
particular tree.
We had a huge storm on Remembrance Day. At
11 o’clock I was standing underneath a huge elm tree
near our cenotaph in Henderson Park, which has shaded
generations on various of our Remembrance Day,
Anzac Day and other significant times of reflection.
Twelve hours later a great deal of that tree had been
blown down in the storm, which was very sad. It was
an elm tree that I think was over 100 years old. That
and a number of other trees — that were, if not heritage
significant, very large local trees — were destroyed in
that storm.
I think that is part of the reason I have been advocating
for category C natural disaster support for Mildura,
because there is physical damage, but there is also some
healing required from some of the things that have been
lost in the destruction. At Merbein a building of
probably some cultural significance — being one of the
original drying out areas for alcoholics — was lost just
as it was in the process of being restored. The
communities need to heal after the loss of those sorts of
important objects. Category C assistance provides for
the support to help rebuild that.

HERITAGE BILL 2016
Thursday, 24 November 2016

ASSEMBLY

Also, we do need to talk a bit more about that 75 to
100-year provision as well as what was on balance
being played out there. The bill makes that variation,
and the reason provided is that the move from 50 to
75 years as the threshold level for shipwrecks is similar
to what is provided in other jurisdictions.
That leads me, at the finish of my contribution, to talk
about shipwrecks in my region. The Murray River has a
huge heritage in riverboat trade, which died away
probably between the wars but it was not completely
gone until after World War II. A number of those boats
remain derelict or partially submerged around my
region. Our local historical group, the Rivers and
Riverboat Historical and Preservation Society, has the
A11 barge, which is in the process of being raised,
restored and then re-sunk to preserve those red-gum
timbers that are in it.
Those wrecks are important in our area; they are well
recognised. I do pay tribute to those who are
maintaining those or keeping an eye on them. Most of
them now are well beyond any sort of salvage, but the
A11 is a significant barge. It was used in the timber
cutting days in what is now the Hattah lakes national
park, where they would strap the red-gum logs to the
side of the barges, throw a big chain out the back, push
them out into the river and just let them float down to
Mildura, where the logs were retrieved and put through
a sawmill. Every now and then the riverboats would
take the empty barges back up and free up all the ones
that were stuck on snags coming down. It is all part of
our history and those wrecks — some visible, some
not — are known and their history has been recorded
by those who care in Mildura, and I thank them for
their efforts. I commend the bill to the house.
Ms KILKENNY (Carrum) — I am delighted to
be able to contribute to the debate on the Heritage
Bill 2016. Since the minister is in the house, I would
like to acknowledge and thank the Minister for
Planning for all his work in undertaking the massive
review of the Heritage Act 1995 and for introducing
the bill before us today.
Heritage is such an important and indeed living
community asset. Heritage sites, places and buildings
can have a very positive influence on many aspects of
the way our communities develop over time. They
provide a historical narrative in local communities,
helping link the past with the present. We know there
are many historic and heritage places listed on the
register, including Flinders Street station, Parliament
House and the underground car park at Melbourne
University.
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Examples of protected objects include the Eureka flag
and the Minton peacock from the wreck of the Loch
Ard near Port Campbell. I wanted to read up on the
Minton peacock. The Minton peacock is a life-sized
porcelain statue of a peacock. It was on board the Loch
Ard, having sailed halfway around the world more than
130 years ago in 1878. It was destined for the official
opening of the Melbourne Exhibition Building, but it
only made it as far as the rugged coastline near Port
Campbell when the ship was wrecked in one of
Australia’s worst maritime tragedies.
The Loch Ard sank in just 15 minutes. Fifty-two people
drowned that evening. Two days later a wooden
packing crate containing the peacock was washed onto
the beach at what is now known as Loch Ard Gorge. A
local resident found the peacock and kept it in his
family until 1943. In 1975 it made its way to Flagstaff
Hill after a group pooled their funds and paid $4500 to
buy it through a Melbourne auction house. Today it is
valued at more than $4 million, and to think that it
made the trip to Flagstaff Hill in the back of a car! It
was heritage listed in 2010.
The reason I set out in quite some detail just this one
story of the Minton peacock is to show how much
history and how many stories are actually behind each
piece of heritage. It is clearly worth protecting.
Certainly most Victorians agree. A recent ACIL Allen
Consulting group review found that 80 per cent of
Victorians consider that heritage places and historic
houses in their area are an important part of their area’s
character and identity. They also agree that heritage is
an important part of Australia’s identity and culture. To
this end, Victoria has a very proud history of heritage
protection. In fact Victoria was the first Australian state
or territory to enact heritage legislation, and we have
remained a national leader in the identification,
conservation and management of heritage.
We have heard that the Heritage Act 1995 is Victoria’s
principal legislation for heritage protection, but it was
introduced more than 20 years ago and obviously since
that time a lot has happened. There have been several
amendments to the act, typically general and
administrative in nature, although some significant
amendments were made with the introduction of — —
The SPEAKER — Order! The member shall
continue her contribution when the matter is next
before the house. It is now time for me to interrupt
business for questions without notice.
Business interrupted under sessional orders.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
United Firefighters Union
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Premier, when were you first
aware that the Country Fire Authority (CFA) had made
an unprecedented payment of almost half a million
dollars to the United Firefighters Union?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. I became aware of
these matters when there was a media inquiry made to
my office.
An honourable member interjected.
Mr ANDREWS — That is no laughing matter, I
would have thought. That is because this is a matter
between the parties to the dispute.
Supplementary question
Mr GUY (Leader of the Opposition) — Can the
Premier guarantee that Danny Michel, Chris Reilly or
any other government staff members were not involved
in asking for, directing or arranging any part of this
unprecedented payment to the United Firefighters
Union?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will come to order. It being Thursday, the
Chair makes no apologies. The Chair will uphold the
standing orders.
Mr ANDREWS (Premier) — The answer is yes.

Ministers statements: family violence
action plan
Mr ANDREWS (Premier) — I rise to update the
house on action being taken by our government to
address the no. 1 law and order issue in our state today,
and that is of course family violence. We could fill the
MCG each and every year with the number of people
coming forward as victims of family violence and
indeed many more who do not necessarily have the
courage or the certainty to come forward. They feel
they are not able to come forward to get that care and
protection — through no fault of their own, I might
add.
Tragically 45 Victorians lost their lives to family
violence last year alone. This morning I joined
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colleagues, family violence services and victim
survivors of family violence to launch our 10-year plan
to end family violence, a plan that outlines our vision
for a Victoria free of family violence. It puts survivors
first, where they should be, with a range of reforms.
The targets are ambitious, and they will be challenging,
but they are very necessary targets for our future. Some
examples are the network of support and safety hubs
and changes to the law to ensure that the privacy of a
perpetrator never again takes precedence over the safety
and the rights of a family violence victim.
It is our aim that no Victorian loses their life due to
family violence in our state. That will not be easy to
achieve, but these targets, together with the reforms we
are delivering in our court system, our criminal law,
support through agencies, support around
homelessness — and there is significant additional
investment in today’s package to provide the housing
certainty that so many victims of family violence
need — and an accountability framework will mean
that every government, not just this one but
governments forever, are accountable for dealing with
this no. 1 law and order challenge.
For too long, too little has been done. For too long, it
has been just words. Now is the time for action, and we
are delivering it.

United Firefighters Union
Mr GUY (Leader of the Opposition) — My
question is to the Premier. After being told to pay up to
$2 million to the United Firefighters Union (UFU), then
Country Fire Authority (CFA) CEO Mick Bourke flatly
refused — —
Ms Ward interjected.
The SPEAKER — Order! The member for Eltham
will come to order.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition is entitled to silence when asking a question
of the Premier. The Leader of the Opposition to
continue, in silence.
Mr GUY — After being told to pay up to $2 million
to the UFU, then CFA CEO Mick Bourke flatly refused
and was subsequently bullied from his job within days
by this government.
Ms Thomson interjected.
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The SPEAKER — Order! The member for
Footscray is warned again.
Mr GUY — Premier, why did you bully an honest
man from his job simply because he did not go along
with your government’s corrupt payback to the UFU?
Ms Allan interjected.
The SPEAKER — Order! The Leader of the House
will allow the Premier to respond.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
and the Leader of The Nationals are warned. The
Premier is entitled to silence.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question, and I reject each and
every word, each and every assertion and each and
every element of fiction advanced by the Leader of the
Opposition. True to form, as always: just make it up as
you go along.
Ms Halfpenny interjected.
The SPEAKER — Order! The member for
Thomastown is now warned. The Leader of the
Opposition is entitled to silence when about to put a
supplementary question to the Premier.
Supplementary question
Mr GUY (Leader of the Opposition) — Is it a fact
that Mick Bourke’s replacement, Mike Wootten, who
you appointed and who agreed to the UFU demand
within days, did not even take to his board the matter of
your government’s corrupt payback to the UFU?
Mr ANDREWS (Premier) — Let me again, for the
benefit of the Leader of the Opposition, make it clear
that these are matters that are appropriately between the
parties to this legal dispute.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is now warned.
Mr ANDREWS — That is inconvenient for those
opposite. It is not what they want to be the case, but
they are the facts. This is a matter between the parties,
and I can offer no further commentary than that.
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Ministers statements: family violence action
plan
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — On the eve of the International
Day for the Elimination of Violence Against Women it
is my very great pleasure to rise before the house to
speak about a very important initiative that was
announced today by the Premier. The Premier released
our 10-year plan, a plan to deliver and, where
necessary, go beyond the 227 Royal Commission into
Family Violence recommendations. The creation of
Australia’s first victim survivor advisory council is one
such important reform to ensure that victims’ voices are
never lost as we deliver the reforms that are needed
here in this state.
As Rosie Batty said today, our wisdom comes from our
lived experience, and we are bringing that wisdom to
the table. Today preventing family violence got another
significant boost with the announcement that Victoria
will have a dedicated specialist prevention agency
designed to change poor behaviours and poor attitudes.
The agency will help drive best practice in prevention
and behaviour change to eradicate family violence in
every community.
Our state is internationally renowned for changing
behaviours. The Transport Accident Commission and
WorkSafe are two such agencies that have done that. The
family violence prevention agency will help to challenge
and change the attitudes that condone or simply turn a
blind eye to family violence. It will tackle the key drivers
of family violence — drivers that place women
consistently second to men. These are generational
reforms because we understand that family violence
needs these kinds of generational reforms. Children and
victims of family violence deserve no less.
Nearly three years ago a very important partnership was
formed in our state between a politician and a victim of
family violence. Rosie Batty did not know it at the time,
but she would go on to become one of the most
significant agents of change, and that politician went
on, of course, to become the Premier of our great state.
The benefits that have flowed from that partnership are
many and tangible, but most significantly that
partnership has already improved and changed the lives
of so many victims of family violence.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. Over the last two days you have said that
the Parkville youth justice facility is a crime scene that
is being investigated by the police and that as such you
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cannot answer specifics about the latest riot at this
facility. Premier, if this location is a crime scene as you
say it is, why last week did your government direct
cleaning staff and other contractors onto the site,
potentially contaminating the scene and clearing away
evidence?
Honourable members interjecting.
The SPEAKER — Order! The Premier is entitled to
silence when responding to the member for Bayswater.
Honourable members interjecting.
The SPEAKER — Order! The member for
Macedon is warned.
Mr ANDREWS (Premier) — I do thank the
member for Bayswater for her question and her very
recent interest in these matters, having of course cut
funding when she sat at the cabinet table.
Honourable members interjecting.
Mr ANDREWS — Well, it is a fact. Those opposite
do not like it, but they are the facts of the matter. The
other fact of the matter is that the Chief Commissioner
of Police, who has done some extensive commentary
today in the media, has confirmed that CCTV is being
examined. There is a proper investigation going on.
Honourable members interjecting.
Mr ANDREWS — Was that the allegation that was
being made, was it? So seriously does the Leader of the
Opposition take these matters that he cannot stop
laughing apparently.
Honourable members interjecting.
The SPEAKER — Order! The member for
Rowville is now warned. I will not warn members
again. The Premier is entitled to silence. The Premier is
being responsive and shall continue through the Chair.
Mr ANDREWS — All I can simply say is that it is
a ridiculous question and one that demonstrates very
well why they are on that side of the house.
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean is warned.
Supplementary question
Ms VICTORIA (Bayswater) — Again, to the
Premier. When Acting Minister for Police, the member
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for Preston, was asked in question time, he was able to
tell Parliament how many people had been charged
after the Moomba riots within days of them happening.
Two days ago you said you did not know how many
people had been charged after the latest riot at
Parkville, which you continue to describe as a crime
scene. Premier, you have now had a further 48 hours, so
I ask again: how many people have been charged, and
were any of them Moomba rioters?
Mr ANDREWS (Premier) — In response to the
member for Bayswater, let me confirm for her that
charges are laid once police have finished their
investigation. That apparently is news to the member
for Bayswater and perhaps more of a commentary on
her line of questioning than anything the government
has or has not done. The investigation will be done by
Victoria Police. It will be done properly, and then
charges will be — —
Mr Clark — On a point of order, Speaker, the
Premier is now proceeding to debate the issue and cast
aspersions on the member for Bayswater. The member
for Bayswater was asking for a simple explanation of
why the Premier was unable to provide an account to
the house about charges laid when he — —
Mr Lim interjected.
The SPEAKER — Order! The member for
Clarinda is warned.
Mr Clark — The Premier was alleging that the
Parkville Youth Justice Centre was a crime scene when
clearly it was not. I ask you to bring him back to
answering that question.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Police!
The Leader of the House is entitled to silence when
making a point of order.
Ms Allan — On the point of order, Speaker, I ask
you to rule the point of order out of order. The member
was confusing the points that were raised in the
substantive question with those that were raised in the
supplementary question. The Premier was quite clearly
providing the information to the member for Bayswater
about the police investigation that is ongoing, and we
should allow the Premier to continue to provide that
information to the house uninterrupted.
The SPEAKER — Order! The Chair does not
uphold the point of order made by the member for Box
Hill.
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Mr ANDREWS — Having reminded those
opposite of the process — an investigation and then
there will be charges — let me indicate as well that the
chief commissioner has gone directly to this matter
today, and he has confirmed that charges have not been
laid yet. There is significant investigative work that
needs to go on — for instance, looking at many hours
of CCTV footage. If I am given a choice between
following processes outlined and the work that is done
by the chief commissioner or this line of questioning, I
will choose the chief commissioner every day.

Ministers statements: family violence action
plan
Ms NEVILLE (Minister for Police) — Today, as
we have heard, is a day when we take another
significant step forward in changing the experiences of
Victorian women and children who live with family
violence. The launch of the 10-year action plan sets out
our commitment and our pathway to deliver on the
recommendations of the royal commission. As we
know, the first responders to family violence incidents
are police. In fact, not only do they play a critical role in
the experiences and in supporting women and children
but family violence incidents take up a substantial
amount of police time — 40 per cent, and in some cases
up to 60 per cent. That is why there were
33 recommendations focused on police in the Royal
Commission into Family Violence report.
Police and government have already been working to
implement those recommendations, including over
11 000 Victoria Police staff who have gone through the
e-learning training. We are piloting a new risk
assessment form in two districts. We have established a
senior team in family violence command, we have got a
new strategy underway for violence against women and
children, and of course we are rolling out the
body-worn cameras and tablets.
Today we take the next step forward, with funding for a
Victoria Police family violence centre of learning, a
critical step in providing police with the tools and the
knowledge right across their career to deal with what is,
as the Premier said, our biggest law and order
challenge, and to particularly deal with and respond to
recidivist offenders who are the worst risk to women
and children in the state. In addition, we have got new
laws and we have got improvements in our courts,
particularly by providing safe waiting areas, interview
rooms, privacy screens and additional protection for
women to give evidence via videorecording. We will
ensure Victoria Police have the tools and support they
need to provide the support we know is absolutely
critical to protecting women and children in this state.
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Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. Last week, Premier, you and your minister
both said on numerous occasions that none of the pizzas
delivered to Parkville were ordered to bribe
out-of-control youth rioters, but were for staff at the
facilities. However, on Saturday night multiple staff
could hear safety emergency response team (SERT)
members on channel 1 of the centre’s radio
communications negotiating what kind of pizza and
accompanying drinks the rioters on the roof wanted to
be given.
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Bayswater. The member for
Bayswater will continue in silence.
Honourable members interjecting.
Ms VICTORIA — It is amazing when the topic of
anti-bullying is happening in this house, is it not?
The SPEAKER — Order! The member for
Bayswater will continue through the Chair.
Ms VICTORIA — The other side believe in
bullying women constantly.
Honourable members interjecting.
The SPEAKER — Order! The member for Yuroke
is warned now.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Yan Yean
The SPEAKER — Order! The member for Yan
Yean will withdraw herself from the house for the
period of 1 hour.
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Bayswater, and that is not
negotiable.
Honourable member for Yan Yean withdrew from
chamber.
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MINISTERS STATEMENTS
Youth justice centres
Questions and statements resumed.
Ms VICTORIA (Bayswater) — Premier, is it not a
fact that the government’s line about pizzas being
ordered only for staff and not rioters was a blatant lie?
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. Let me again make it
clear to the member for Bayswater that it is not correct,
what she has just put to the house. It is not correct. The
advice I have is that, given — —
An honourable member interjected.
Mr ANDREWS — Well, it is not correct; that is my
answer. The questioner has raised the issue of the
critical incident response team (CIRT), men and
women of that team who I know quite well. I am not
sure whether the member for Bayswater knows that
team, but given a choice between this line of
questioning or backing the members of CIRT to make
sure that everyone is as safe as possible, including
members of Victoria Police, I will choose CIRT every
single time.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings is now warned. The Chair will not warn the
member for Hastings again.
Mr Clark — On a point of order, Speaker, on the
question of relevance. This is not an issue about the
work being done by CIRT; it is an issue about the
Premier’s credibility in denying that pizzas were used
to bribe rioters to come down off the roof of the
Parkville centre, and I ask you to bring him back to
answering that question.
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood is warned. The Leader of the House is also
entitled to silence when attempting to make a point of
order.
Ms Allan — On the point of order, Speaker, the
question from the member for Bayswater was just
littered with so many fanciful claims and allegations
that it is entirely appropriate for the Premier to be
allowed to go through why the member for Bayswater’s
claims are not correct and why he is relying on the
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advice of the professionals involved, as opposed to the
Liberal members opposite, and he should be allowed to
continue.
Honourable members interjecting.
The SPEAKER — Order! The member for
Bentleigh will come to order. The Chair does not
uphold the point of order.
Mr ANDREWS — Again, in case the member for
Bayswater did not get my answer, during incidents
there is often disruption to normal catering, so staff
cannot get fed. Arrangements are sometimes made.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is warned.
Mr ANDREWS — There are of course perhaps
other inmates that are not involved in those incidents in
another part of the place. They might also be impacted
by the fact that catering is not being offered. Then of
course there are the staff involved in dealing with the
incidents. So my answer stands: it is not a fact, what the
member for Bayswater has put forward. I will simply
conclude by saying that it is pretty shameful to be
criticising members of the critical incident response
team, the finest members of Victoria Police, and the
member for Bayswater ought to be ashamed of herself
and her line of questioning.
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook is warned.
Mr Clark — On a point of order, Speaker, the
Premier is both debating the issue and making false
aspersions against the member for Bayswater. I ask you
to caution him that he should not breach standing orders
in that manner.
The SPEAKER — Order! The Premier has
concluded his answer. There is no point of order.
Supplementary question
Ms VICTORIA (Bayswater) — Premier, given that
100 pizzas were ordered when the centre has 30 staff
and the fact that staff — —
Honourable members interjecting.
Questions and statements interrupted.
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SUSPENSION OF MEMBER
Member for Bentleigh
The SPEAKER — Order! The member for
Bentleigh will withdraw himself from the house for the
period of 1 hour. All members will come to order when
the Chair is on his feet.
Honourable member for Bentleigh withdrew from
chamber.
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point made by the member for Box Hill, the member
for Bayswater was not simply seeking information, she
couched that question and indeed her previous question
as facts — a statement of fact — and she did that, as all
the questions have been today, without any foundation
being offered whatsoever.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Supplementary question
Questions and statements resumed.
Ms VICTORIA (Bayswater) — Premier, given that
100 pizzas were ordered when the centre has 30 staff
and the fact that staff have not had meals provided to
them by management since the introduction of the
Cater Care contract and the ceasing of the hot box meal
system some years ago, how can you persist with your
refusal to admit that under your government pizzas
have been used to bribe youth offenders?
Ms Allan — On a point of order, Speaker, given the
opposition are so desirous of answers being in
accordance with standing orders, I anticipate they might
support this point of order that I am about to make. I
would like you to ask the member for Bayswater to
provide to the house the evidence on which she is
basing these claims.
Honourable members interjecting.
The SPEAKER — Order! Opposition members
will come to order, and government members will
come to order. The manager of opposition business is
about to make a point of order. That will happen in
silence.
Mr Clark — The point of order is completely out of
order. The member for Bayswater was seeking
information and answers from the Premier, and the
Premier should be required to provide those answers.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General, in
silence.
Mr Pakula — In support of the point of order raised
by the Leader of the House and in opposition to the

Member for Hastings
The SPEAKER — Order! The member for
Hastings will withdraw himself from the house for the
period of 1 hour.
Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings will leave the house.
Honourable member for Hastings withdrew from
chamber.
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Supplementary question
Questions and statements resumed.
Mr Pakula — In those circumstances it is perfectly
appropriate for the Leader of the House to ask the
questioner to provide some foundation for the apparent
facts that she is alleging.
The SPEAKER — Order! There is no point of
order. The Premier to respond.
Mr ANDREWS (Premier) — For the benefit of the
member for Bayswater I will again make it clear that
the advice that I have is that no-one involved in these
disgraceful incidents was induced or provided with
food as outlined by the member for Bayswater. I cannot
be any clearer than that. On that basis the member is
free to continue to pursue this line of questioning
without substantiating any of the claims she makes, but
the facts are those contained in the answer — very
different to the question being asked.
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Ministers statements: family violence action
plan
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I rise to update the house in regard to some
important announcements that the Premier made today
in regard to how the Victorian government will support
that great and growing number of women and children
fleeing family violence, through our continued
investment in a whole range of housing and housing
support programs. I do so because what this
government has had to do is undo the damage of the
vandalism that those opposite sat through in their four
years, whereby the family violence — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition is now warned. The minister, to
continue in silence.
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come to order. Government and opposition members
will allow the Minister for Housing, Disability and
Ageing to continue to make a ministers statement, in
silence. He is entitled to silence.
Mr FOLEY — Thank you, Speaker. The family
violence royal commission found that $330 million had
been taken out of social and community housing
procurement, a vital part of where women and children
fleeing family violence need to go to make sure that
they have somewhere to put a roof over their heads.
That of course came on top of the fact that at the same
time we had seen the federal government cuts to
support for family and community housing services.
Today’s announcement made by the Premier that of
more than $200 million — $185 million directly into
public and social housing procurement and a further
$33 million into housing and rental assistance — brings
to over $600 million the current invested by this
government since the report of the family violence
royal commission.

Mr FOLEY — Thank you, Speaker — —
Honourable members interjecting.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Kew
The SPEAKER — Order! The member for Kew
will withdraw himself from the house for the period of
1 hour. The minister will continue in silence.
Honourable member for Kew withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: family violence action
plan
Questions and statements resumed.
Mr FOLEY (Minister for Housing, Disability and
Ageing) — The Royal Commission into Family
Violence earlier this year found that between the years
of 2010 and 2014, $330 million — $330 million — was
taken out of procurement in social and community
housing. That is why today — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. The Leader of the Opposition will

The SPEAKER — Order! The member for
Hawthorn is now warned. The minister’s time has
expired.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte has been warned.

Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Despite direct questioning in
the Parliament from the media your Minister for
Families and Children, Jenny Mikakos, is unable or
unwilling to say how many riots at youth justice
facilities have occurred under her watch. So, Premier, I
will ask you directly: exactly how many riots, how
many code whites, have occurred in youth justice
facilities in the last two years, or are you also unwilling
to say?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. There is no doubt that
there have been a number of very disturbing incidents
in a number of our youth justice facilities. We take
those matters extremely seriously. That is why the
protection of staff and the protection of the community
is paramount, and we have made some recent decisions
in relation to Barwon — —
Honourable members interjecting.
Questions and statements interrupted.
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rather more concerned about the facts of these matters
than the Leader of the Opposition.

Members for Ringwood and Eildon
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Ringwood and the member for Eildon will withdraw
themselves from the house for the period of 1 hour.
Honourable members for Ringwood and Eildon
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Questions and statements resumed.
Mr ANDREWS (Premier) — Conscious of my
obligation to be accurate in these matters, I am happy to
seek some advice from my department. The Leader of
the Opposition has asked about a number of incidents
and different categories, and I will respond to him in
writing.
Supplementary question
Mr GUY (Leader of the Opposition) — Perhaps I
can help the Premier out, because in this year alone
there have been known riots and serious incidents in
youth justice facilities on 7 March, 23 March,
26 March, 6 May, 27 July, 17 August, 8 September,
9 September, 10 September, 11 September,
13 September, 17 September, 19 September,
28 September, 3 October, 12 October, 17 October,
22 October, 23 October, 9 November, 12 November,
13 November and 14 November. Premier, given all of
this, are you honestly confident that Jenny Mikakos is,
as you say, an outstanding minister?
Mr ANDREWS (Premier) — Yes. The minister is
an outstanding minister, which is not something that
will be said about any of those opposite.
Honourable members interjecting.
The SPEAKER — Order! The Premier is entitled to
silence. The Chair is unable to hear the Premier.
Mr ANDREWS — I might add that I had thought
the Leader of the Opposition was actually seeking
information. He perhaps should have led with the
supplementary first. This is all about his political
objectives — his rather obvious political objectives. I
have indicated I will provide some details to the Leader
of the Opposition in writing on the basis that I seem

The SPEAKER — Order! The member for
Warrandyte has been warned.

Ministers statements: family violence leave
Ms HUTCHINS (Minister for Industrial
Relations) — I rise to update the house on the status of
family violence leave in the Victorian public sector, and
I am proud to inform the house that there are
44 Victorian public sector agreements that now contain
family violence leave provisions.
Family violence is the leading cause of preventable ill
health and premature death in women under the age of
45 in this state. Two-thirds of the women who report
family violence are actually in paid employment, so this
is a pretty big issue. Family violence leave increases
women’s participation, economic independence and
their capacity to leave abusive relationships by
providing support and assisting them to maintain their
employment through difficult times. This is why the
Andrews government has developed a model clause
that we are rolling out into the agreements in the
Victorian public sector.
In addition to this, we have actively supported the
inclusion of family violence leave in all modern
awards, and we are encouraging the federal government
to lift their game and to support amendment of the
national employment standards to include an
entitlement to family violence leave. This is not just an
issue for governments; it is an issue for society and it is
an issue for workplaces. I am extremely disappointed
that the federal Minister for Employment, Michaelia
Cash, recently cancelled a meeting of workplace
relations ministers across the nation as she did not
believe that there was enough on the agenda.
Unfortunately on this issue there is a lot on the agenda.
I call on the federal government to join with the
Andrews government and big business such as Telstra,
Virgin, NAB, ANZ, Vodafone, Woolworths and
Qantas, and support family violence leave for all
workers.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge in our gallery today a delegation from the
New Zealand Parliament led by Mr Fletcher Tabuteau,
member of Parliament from the New Zealand First
party. The delegation is here under the auspices of the
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Australian Political Exchange Council. On behalf of the
Premier, the Leader of the Opposition and all members,
I welcome you to the Parliament of Victoria.

CONSTITUENCY QUESTIONS
Ms Sandell — On a point of order, Deputy Speaker,
I have a number of constituency questions to various
ministers that are currently overdue for an answer.
These are questions 9974, 11783, 11785, 11810, 11811.
I ask that you or the Speaker kindly direct those
ministers to answer these questions.
The DEPUTY SPEAKER — Order! I will refer
that matter to the Speaker.
Mr Clark — On a point of order, Deputy Speaker, I
draw your attention to question on notice 11 763, which
I asked of the Minister for Education on 11 October this
year in relation to the government’s estimates of
additional numbers of students requiring places in
government schools as a result of increased population
density in Box Hill. That question remains unanswered,
and I would ask you or the Speaker to take that up with
the Minister for Education.
The DEPUTY SPEAKER — Order! I will ask the
Speaker to take that up with the Minister for Education.

South Barwon electorate
Mr KATOS (South Barwon) — (12 068) My
constituency question is for the Minister for Roads and
Road Safety. I ask: when will the works commence on
the stage 2 duplication of Pioneer Road in Grovedale?
The previous coalition government funded stage 1 of
the Pioneer Road duplication to the tune of $5 million,
and stage 2 was funded by the coalition in the 2014–
15 budget to the tune of $12 million. This will see
bridges duplicated over Waurn Ponds Creek, the
signalisation of Meadowvale Drive and the duplication
of Pioneer Road to Church Street. Interestingly, the
budget papers indicate that this project was supposed to
be completed by 30 June this year, but it has not been
started. This year’s state budget said it is going to be
completed after the publication date, yet no works have
been started. Again I ask when or if these works will
actually start.

Essendon electorate
Mr PEARSON (Essendon) — (12 069) I direct my
constituency question to the Minister for Education,
and I ask: what is the latest information on the
successful rollout of the school breakfast clubs program
at Debney Meadows and Ascot Vale West primary
schools?
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Lowan electorate
Ms KEALY (Lowan) — (12 070) My question is to
the Minister for Roads and Road Safety. What is the
estimated total project cost, time line and allocated
budget to undertake the complete repair of the Glenelg
Highway between Coleraine and Casterton? This
section of highway, particularly near Muntham, is in
absolute disrepair, costing local businesses and families
and putting local lives at risk. VicRoads are now
refusing claims for damages to vehicles, saying that
because they have put up reduced speed limit signs they
are compliant with the Road Management Act 2004
and therefore not liable for any vehicle damage.
Mr Des Trotter of Trotters Coaches has called for the
road to be closed due to the high risk of a tragic
accident involving the 1000 children and adults who
travel on this road every day on public transport and
school buses. It has been confirmed that the appalling
road conditions are blowing out ambulance response
times. This week Mr Darren Hicks, manager of the
Hamilton ambulance station, publicly stated:
We’ve noticed a rapid deterioration in the roads locally over
the past 12–18 months, which obviously impacts us getting to
jobs on time because you have to drive to the road
conditions …

The cost and risk to local people is increasing, so I ask
that the minister urgently provide the requested
information regarding this project to completely repair
the Glenelg Highway between Coleraine and Casterton.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Eltham electorate
Ms WARD (Eltham) — (12 071) My question is to
the Attorney-General. How will the tough new laws on
carjacking and home invasion help keep Victorians, and
in particular Eltham residents, safe? Mr Whiteside, an
Eltham resident, is in regular contact with me regarding
his concerns about youth crime. He supports the
Premier’s strong stance on crime, and he has concerns
about juvenile offenders being bailed after serious
charges. He wants to know how these new laws will
keep the Eltham community safe. Minister, how are
these new laws keeping Eltham safer from crime?

Rowville electorate
Mr WELLS (Rowville) — (12 072) On behalf of
concerned Country Fire Authority (CFA) volunteers in
the Rowville electorate, my question is to the Premier.
Premier, given the chaos and incompetence of your
government regarding the dispute between the United
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Firefighters Union (UFU) and the CFA, in which you
strongly supported your UFU mates over the
60 000 hardworking CFA volunteers, do you now
support the UFU voting against its very own CFA
enterprise bargaining agreement deal or are you waiting
on Peter Marshall to give you further instructions?

St Albans electorate
Ms SULEYMAN (St Albans) — (12 073) My
constituency question is for the Minister for Roads and
Road Safety, and I ask: what will the minister do to
improve the traffic signals at the intersection of Main
Road East and Sunshine Avenue in St Albans? I have
been advised by many motorists, and I know firsthand,
that the traffic light signals from Main Road East
turning onto Sunshine Avenue are far too quick and do
not allow enough time for motorists to turn. This causes
many delays and can create a large amount of
congestion along Main Road East and Sunshine
Avenue. It is important that there is enough time for
vehicles to turn, as this intersection is crucial for
motorists travelling onto the Western Ring Road during
peak morning times.

Prahran electorate
Mr HIBBINS (Prahran) — (12 074) My
constituency question is to the Minister for Roads and
Road Safety. I ask: what will the minister do to make
the intersection at Punt Road and Pasley Street North
safe for school students? This intersection serves as a
pedestrian crossing for students crossing Punt Road to
attend South Yarra Primary School. Parents have
reported that students are at risk, with vehicles
frequently running the red light, resulting in near misses
between vehicles and students. This is occurring
multiple times every day during the school pick-up and
drop-off periods, often with multiple cars running the
red light at each cycle of the lights. I have met with
parents and school staff on site and witnessed this
occurring. With school enrolment growing
significantly, more and more students will be using the
crossing over the coming years. The current situation
presents a real risk of a serious injury or fatality
occurring. It is an accident waiting to happen and
requires urgent attention.

Dandenong electorate
Ms WILLIAMS (Dandenong) — (12 075) My
constituency question is to the Minister for Local
Government, and I ask the minister: what is the time
frame for works on the redevelopment of the new
family and community centre at Autumn Place in
Doveton? I was delighted to announce on Monday on
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behalf of the minister a $3.6 million investment in
Doveton. This significant investment by the Andrews
Labor government is being delivered through the
Growing Suburbs Fund. The funding will be used to
design and construct a new state-of-the-art integrated
family and community facility at Autumn Place.
Autumn Place is more than just a shopping strip; it is a
community meeting place and hub of activity
throughout the week. Its facilities do need serious
upgrading. We know that only Labor governments
invest in communities like Doveton, and after four
years of neglect from those opposite this Labor
government is getting it done. Doveton is now getting
the infrastructure and support it needs and rightfully
deserves.

Polwarth electorate
Mr RIORDAN (Polwarth) — (12 076) My question
is to the Minister for Roads and Road Safety. Can the
minister reveal what penalties or sanctions are applied
to contractors who construct roads in my electorate that
fall into significant disrepair in an unreasonably short
amount of time? Since this government cut the country
roads and bridges funding to country communities,
funding for basic maintenance and road upgrades is
even more scarce than before. Right across my
electorate, whether it is the very recent upgrade of
Princes Highway west or the six-month-old repairs to
Timboon-Colac Road, there are explicit examples of
roads that in no time at all are in worse condition than
they were before they were repaired.
The community wants to know what is happening to
their tax dollars. What is being done to ensure best
value for money when our roads are built? People in
Polwarth are quite rightly saying, ‘If I was paying for
that work, I’d want my money back’. The community
could understand the odd road failure, but it seems poor
quality is becoming the norm and making our roads
dangerous. This was experienced last week on the new
strip of Timboon-Colac Road, when on a shiny new
piece of road a massive soft spot and hole appeared in a
matter of days, creating a huge road hazard that in a
short time claimed at least five cars and caused one
family to require a trip back to Melbourne.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Narre Warren South electorate
Ms GRALEY (Narre Warren South) — (12 077)
My question is to the Minister for Housing, Disability
and Ageing, and it concerns the Rapid Housing
Assistance Fund. Sadly, many families in our
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community face significant difficulties in securing safe
and affordable housing, so I ask: what is the Andrews
Labor government doing to address homelessness in
my electorate?

HERITAGE BILL 2016
Second reading
Debate resumed.
Ms KILKENNY (Carrum) — As we should all
now be quite familiar with the Minton peacock, I might
return to the bill. We have heard that the Heritage Act,
the original act, was introduced in 1995. That is over
20 years ago, and obviously a lot has changed in that
time. It has become very clear that the act needs to be
modernised and needs to have a much broader purview.
In 2014, before the state election, we made a
commitment to review the act, to make amendments
and to bring about change. In 2015 we released a
discussion paper and, following that, extensive public
consultation took place, which is expected and which
should happen when you are talking about something
like heritage, which actually impacts so much on our
communities. There was widespread support for
Victoria’s role in protecting significant heritage places
and objects, and about 125 submissions were received.
We know all too well that increased development in
and around Melbourne and other regional centres
throughout Victoria inevitably puts enormous and
intense pressure on our heritage and puts that heritage at
risk. I have seen that occur in my local community,
where developers have come in and taken out trees that
have been listed on local heritage registers — that is,
they were trees of significance. We have seen buildings
taken down overnight. The community has demanded
change, and the bill before us will modernise and
improve processes and protections under the act as well
as provide for a suite of enforcement and compliance
tools to ensure that our heritage here in Victoria is
appropriately protected now and into the future.
The bill re-enacts the Heritage Act with significant and
key amendments, and I will just set out a few of those.
Probably the most notable is an increase in the
maximum penalties for unauthorised works. This is to
deter damage to places and objects. We have heard that
penalties will be doubled for certain offences. They will
now be doubled to more than $740 000 for individuals
and more than $1.4 million for corporations. New
compliance and enforcement tools that are tailored to
protect heritage, such as introducing infringement
notices to reduce the likelihood of works being
undertaken without a permit, will be introduced along
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with stop order notices to halt unauthorised works.
Rectification orders will also be introduced which will
require parties to undertake corrective works.
These are significant amendments, and they will go a
long way towards addressing community concerns with
developers, who are most often motivated by one thing
and one thing only — that is, profit — and are certainly
not motivated to protect places or objects of heritage for
the benefit of all Victorians or for the benefit of the
local communities in which those places or objects are
located.
The functions and role of the Heritage Council under
this bill are broadly similar to the role under the original
act — that is, the Heritage Council will continue as the
independent statutory authority established to determine
which places and objects are included in the Victorian
Heritage Register. Some new functions for the Heritage
Council will include control of payments from the
Heritage Fund. This is a good step. It will actually assist
in increasing transparency and accountability and of
course support the independence of the Heritage
Council to deliver its stated responsibilities. Ten
members will sit on the Heritage Council, and changes
to membership categories will ensure that there is a
very wideranging, broad and deep wealth of knowledge
and experience across those members to fully
implement the purpose and object of the act.
The Victorian Heritage Register will be preserved. That
register is the list of the state’s most significant places
and objects. About 2400 places and objects and
650 shipwrecks are currently included on that register.
Heritage nominations and reviews will be streamlined
and, also significantly, local governments will have a
much stronger voice in permit applications and will be
able to participate in the review of those applications
before the Heritage Council.
It is obviously during times of rapid development,
which we are seeing in Melbourne and throughout our
regional centres, that heritage laws are most important.
The questions around what we want to keep and
preserve and what we are prepared to lose are most
important and obviously most pressing. I see heritage as
a matter of public inheritance, and what is passed down
through generations of communities teaches those
future communities about life and about the values that
we share.
Heritage is also about our future, and properly
understanding the value of our heritage and our cultural
connections is critical for establishing connections with
our community and making sure that these places and
these objects have an ongoing role in meeting the future
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needs of our community. As I mentioned earlier, I
would like to acknowledge the significant work that
went into the extensive review of the Heritage Act 1995
by the Minister for Planning, his staff and the
department. It was a massive review and a lot of work
has taken place. I commend the bill.
Mr THOMPSON (Sandringham) — I am very
pleased to join the Heritage Bill 2016 debate. Within
the Sandringham electorate there are a number of key
heritage issues. Sometimes there can be complex
arguments, where keen-minded heritage arguments
have classified architecture in the district that may
range from old buildings to buildings that represent
particular eras. I note that in my electorate there was
some significant consternation when some people
bought a public housing dwelling built in the 1950s
which had rising damp coming up through the walls.
They had planned to demolish the dwelling to build a
dual-occupancy development, and there were some
frustrations along the way.
I appreciate architectural periods and their
interpretation that traverses the history of Melbourne. In
the Sandringham electorate there are some wonderful
features. The then City of Sandringham, under the
vision and leadership of Lesley Falloon, one of the first
women involved in local government in Victoria, set
apart Black Rock House and invested in Black Rock
House, which was the home of Charles Ebden, one of
the early political leaders in Victoria — he was
Victoria’s first Auditor-General. He was an overlander
who overlanded stock from Sydney to Melbourne and
became a prosperous member of Melbourne’s early
community. He was appointed as Auditor-General by
Charles La Trobe of Victoria’s first Legislative
Council. Black Rock today is the better for the heritage
classification of the place known as Black Rock
House — with a slate roof, castellated walls quarried
from the local foreshore and magnificent Moreton Bay
figs in surrounding gardens.
Then there is the recent heritage examination of the
masonic lodge in Abbott Street, where a proposed
two-year delay in assessment was accelerated to one
being undertaken in a much swifter time frame. There
is the heritage overview of some classical architecture
in the district and also a number of heritage buildings.
Recently I had the privilege, in conjunction with the
then Minister for Planning and now Leader of the
Opposition, to advocate for the heritage classification in
Victoria of the Mentone Hotel to preserve it. There is
an anomaly in relation to the Mentone Hotel where in
classifying the building without some classification of
the car park, the classification becomes a little bit
counterproductive in terms of the conservation of the
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precinct as a hotel, as it is very difficult to run a hotel
along the foreshore without a car park. It will be
interesting to see how planning matters unfold in
relation to the Mentone Hotel.
At a personal level I have long supported a two-storey
height limit along Beach Road to protect the foreshore
amenity. There are major difficulties with development
within middle Melbourne, with car parking offsets that
see a massive spillover — a documented spillover —
from local developments into surrounding streets. I
question the merit of offsets in a number of areas where
it is very difficult for people to get a car park — around
the Sandringham, Highett, Cheltenham and Mentone
railway stations — and the problem will only become
more exacerbated.
An important heritage issue that has come to the fore
with the grade separation along the Frankston line is the
heritage values of the Mentone railway station gardens.
In yesteryear a group was formed to keenly protect and
maintain them in outstanding condition. I pay tribute to
Gary Spencer and Dorothy Booth and the hardworking
Friends of Mentone Station and Gardens, who for over
14 years have valiantly fought to maintain that precinct.
The precinct was once proposed as a bus interchange
on the western side of the station, but owing to the
keen-minded representations of local members and
members of the local community, the transport
department initiative was overturned and the gardens
remain intact. The work of the Friends of Mentone
Station and Gardens and Dorothy Booth and Gary
Spencer remains a model of excellence of community
engagement and community vision. It will be of interest
to see to what extent the heritage features of the station
building can be protected into the future.
Recently I met with a number of people from the
Cheltenham area. I have spoken at a Level Crossing
Removal Authority (LXRA) meeting with Dr Katrina
Witt. I have also spoken with Dr John Waugh and the
Friends of Cheltenham and Regional Cemeteries and
some wonderful keen-minded people, including Sue
Beazley, Rick Norman and Rosemary Reddick. They
have taken a long-term interest in the history of the
Cheltenham district and the wonderful interface
between some of the older buildings in the local area.
Cheltenham station has some outstanding qualities as a
station precinct. I urge the government and the LXRA
on behalf of the local community to see what clever
steps can be taken to recognise the history and preserve
it in a way that will be meaningful to the local
community. The works to be undertaken will inevitably
involve the deconstruction of some of the heritage
features. In relation to whether they can be rebuilt or
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interpreted in the new design, there is a great
enthusiasm to see what can be done. Its marvellous
architecture is similar in some ways to a number of
buildings within the botanical gardens and the late
19th century building styles that were developed and
adopted.
Around the parliamentary precinct there are some
wonderful heritage features. There was the 1970s battle
in relation to Tasma Terrace. The development there
stands as an ornament to the people of Victoria,
recording the wonderful history, vision and foresight of
our forefathers in this state. I note that in my travels I
have seen that where communities have preserved their
architectural heritage, it represents stand-out features.
Within the parliamentary precinct Tasma Terrace, the
Lutheran church, the Catholic church, the Anglican
church and the parliamentary buildings and gardens are
outstanding features that are of great interest to those
people who visit the Parliament of Victoria. The
Heritage Bill, I trust, will provide a constructive vehicle
to protect them.
Going back to the Mentone Hotel issue and its
anomalies, I note that in other jurisdictions there are
more wide-ranging powers that enable some buildings
to be protected and preserved, so that in a site being
acquired the envelope that represents a hotel might also
include the car parking precinct. In the United Kingdom
there is that stronger interpretation and power. There
are a number of judgements that will need to be made
in the local area and along Beach Road. I reiterate that I
have consistently supported a two-storey height limit
along Beach Road to preserve the coastal amenity. This
is a position that has been advocated by some long-term
advocates in the district who have sought to preserve
the amenity of the Victorian coastline as well. I pay
tribute to their vision and endeavours.
Mr EREN (Minister for Tourism and Major
Events) — I am delighted to be speaking on the
Heritage Bill 2016. At the outset I would like to
congratulate the Minister for Planning for introducing
the bill before the house. The bill is of such significance
to our state when you consider my portfolio of tourism
and how we value heritage in our state, and I will get to
that a bit later on.
The purpose of the bill is to modernise and improve the
act while strengthening the protection of state-listed
heritage places and objects. The act has not been
through a thorough update for the past 20 years. This
was an election commitment by the then Labor
opposition, and the Andrews Labor government is now
honouring that commitment. As I have indicated
before, Victorians genuinely do value their heritage,
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and I think it is very important to do that. This was
evident in the public consultation that took place during
the review of the Heritage Act 1995, which occurred in
2015. Hundreds of people attended workshops and
forums about the changes to the bill, and there were
125 detailed submissions received as a response to the
discussion paper.
I would like to point out some of the key amendments
in the bill, which include the doubling of penalties for
unauthorised works, to deter damage to state-listed
heritage, which is so important. Sometimes people just
do not get it, and you need a big stick to ensure that
they do get it. The fees will increase to $746 208 for an
individual and $1.49 million for a body corporate. New
compliance and enforcement tools that will protect our
heritage include infringement notices to reduce the
likelihood of works being undertaken without a permit
and a stop order tool to halt unauthorised works without
a permit or permit exemption.
The bill reforms the heritage nomination process to
allow the executive director of Heritage Victoria to
reject a nomination with no reasonable case for
inclusion and allows the nominator to request a review
of the decision. This will see a quick turnaround of
nominations that have no reasonable prospect of
success without costs to all parties. The bill also enables
more selective protection of Victoria’s archaeology by
including only significant sites over 75 years old on the
inventory, rather than all sites over 50 years old, and it
introduces review rights for consent to disturb an
archaeological site. This will ensure greater
transparency and usefulness of the inventory.
The bill provides a greater role for local government,
particularly in the permit process, including a clearer
opportunity to comment on permit applications and in
allowing local government to be heard in any permit
review before the Heritage Council. This will ensure
that local heritage concerns and issues are appropriately
heard and considered in permit decisions.
The bill makes changes to the membership of the
Heritage Council to increase its expertise, including
new membership categories for people with recognised
skills in financial management and planning, and also
an Aboriginal person with relevant experience or
knowledge of cultural heritage.
This bill will ensure that we see a greater level of
protection for state-significant heritage places and
objects. It will provide greater clarity and certainty for
owners and managers of heritage places, while seeing a
greater reduction in regulatory burdens by simplifying
key statutory processes. This will improve compliance
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and enforcement measures. It will also improve
governance arrangements for the Heritage Council and
provide an appropriate structure for fees for heritage
approvals and reviews, and increased penalties.
Of course, as I indicated earlier, as the Minister for
Tourism and Major Events, I see that Victoria’s visitor
economy is very diverse. It is made up of a range of
experiences, which include heritage tourism. We pride
ourselves on that. One of the things we do well is
advertise our offerings in terms of tourism, and we are
very proud to have such a robust tourism sector that can
proudly advertise the heritage buildings that Victoria
has, the wonderful theatres that it has, the wonderful
churches that it has and all of those things that so many
people hold dear right here in Melbourne and Victoria.
Heritage tourism encourages visitation; there is no
question about that. It is worth $21 billion to our state,
and about 206 000 jobs are associated with that. So we
need to have a variety of offerings to show not only
interstate visitors but also international visitors that we
have the best of everything. Our heritage is so
important to that.
Nature-based tourism is also important. This is one of
the reasons we are very careful about what
developments occur where. That is why we have a very
strict policy of allowing no development in state and
national parks, which goes a long way in telling the
whole world that we have the best nature-based tourism
that anyone can offer anywhere. That is obviously an
asset that we need to cherish.
Visit Victoria’s marketing campaigns promote heritage
tourism experiences domestically and to a range of
international markets. That is purely because we know
that millions of people visit Victoria every year and we
want to ensure that we get the maximum economic
return on those visits. We have a proud and fascinating
history which needs to be protected and preserved for
the enjoyment of both visitors and residents alike.
In the year ending June 2016 a total of 6.5 million
travellers to and within Victoria visited a museum, art
gallery or history or heritage site or monument on their
trip. This equates to 9 per cent of the 71.4 million trips
to and within Victoria. I am pleased to say one of those
interesting places, according to TripAdvisor, is the
Shrine of Remembrance in Melbourne. It is one of the
most visited places anywhere in the nation. It had about
1 million visitors last year, and of course we want to
enhance that.
We want to make sure that we get the best value for our
buck in terms of the tourists that come here — the
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high-yielding tourists — and we want to make sure we
have the best offerings so that we can maximise our
economy. The shrine is a location that is very dear to
the hearts of not only Victorians but Australians here
and overseas, and it is a place many people love to visit.
The number of travellers engaging in these types of
experiences has grown by 18.7 per cent over the last
year and 7.6 per cent per annum over the last five years.
As the Minister for Planning has stated, heritage is
integral to us as Victorians and Australians. It is our
story, they are our surroundings and it is our
understanding of our world, our community and each
other. Our heritage is diverse, and it is instructive on
multiple layers concerning our social fabric, our
communities, our collective memory and our broader
history. At the present time it could not be more
important to turn our minds to our heritage, to
remember our values, to remember our commonalities
and to ensure that what is most significant to us is not
lost.
As the Minister for Veterans I have come to appreciate
the depth and volume of war heritage held across this
state in the form of avenues of honour, war memorials,
memorial halls, defence sites, honour rolls, parks,
gardens, collections and stories. So much of our history
and the development of our heritage in Victoria was
forged in response to and through the impact of war.
Heritage relating to war is a unique category that holds
an important civic role in communities, and has social
value for the community.
In my time as the Minister for Veterans I have also
come to understand that we are not owners of our
heritage, but custodians with the responsibility to care
for and ensure its passage to future generations. The
Anzac centenary period has encouraged more
Victorians to pause and reflect on our heritage and to
notice and visit the monuments, places, people and
stories that surround us which have created the
community we live in today.
The Heritage Act is Victoria’s principal legislation for
the identification and management of heritage places
and objects. Appropriately, the threshold for capture by
the act is state significance. In conclusion, this is a great
bill, and I wish it a speedy passage.
Ms BRITNELL (South-West Coast) — I rise to
speak on the Heritage Bill 2016, which will re-enact
with amendments the Heritage Act 1995 to protect and
conserve places and objects of cultural heritage
significance; to establish a Victorian Heritage Register,
Heritage Inventory and Heritage Council; to create
offences and other enforcement measures to protect and
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conserve cultural heritage; and to establish a Heritage
Fund. It has several other purposes.
While I note the opposition is supporting this bill, there
are a number of concerns that those before me have
raised, including the extension from 50 years to
75 years for sites included in the inventory and the
introduction of a fee for the review of permit decisions.
I do believe it is of utmost importance that there are
greater penalties for the destruction of heritage sites.
This is something the wider public also supports
following the recent destruction of the Corkman hotel,
and it is something I strongly support.
During the government’s consultation period a
constituent spoke with me about the concerns the
Western Victoria Presbytery of the Uniting Church had
about the bill in terms of maintaining the numerous
historical church buildings it has throughout the region.
Many of the buildings the church owns were built
before 1900 and were sited to accommodate people
walking or using horses and buggies to travel to church.
As such, many of these buildings are now no longer
operating as churches, but are still owned by the
church, which poses a serious problem when it comes
to dealing with the future of these buildings.
Attendance at church is declining, and annual income is
reducing. The presbytery fears that if conditions for
listed buildings become too onerous, the only option for
some of the churches will be to install security fencing
and effectively abandon the buildings to a point that
demolition by neglect may occur.
The Uniting Church groups are not the only ones in this
situation. My own Catholic parish is also facing similar
problems, recently selling convents, presbyteries and
vacant land in Port Fairy and Koroit to raise money for
repairs to church buildings.
The Uniting Church suggested the government needs to
substantially increase funding resources to enable
realistic support to be provided for heritage projects. I
am pleased to see that part 11 of this bill includes the
establishment of the Heritage Fund, which will enable
the Heritage Council to acquire registered places,
registered objects and land on which registered places
are situated by gift, grant, bequest or demise and to
agree to carry out any conditions of such gifts, grants,
bequests or demises.
The fund will also enable the Heritage Council to make
grants or loans for the purpose of assisting with the
conservation of any part of the state’s cultural heritage,
something which I think could be of great benefit to
many organisations, such as the Uniting Church in
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western Victoria, that have heritage buildings and
recognise their value and significance but struggle with
the cost of maintaining them.
As the member for Mordialloc pointed out in his
contribution, the expanding population of Melbourne
will add another challenge to heritage protection. This
is a great opportunity for regional Victoria to assist
though. Predictions for Melbourne show us that some
areas like the western suburbs of Melbourne will
increase in population by half a million people in the
next five years. This will require five new hospitals and
five new schools to be built in the area, putting further
strain on the state’s coffers and potentially
compromising the area’s heritage features.
Regional areas have great opportunity to assist with this
predicted population challenge. Areas like
Warrnambool have good health care and good schools
with room for more students and would require
minimal, if any, investment when compared to what
would be needed in the western suburbs. Warrnambool
Base Hospital, for example, only requires an
improvement to the accident and emergency
department and the operating theatres, a much smaller
cost than that involved in the building of five new
hospitals.
There are also opportunities for the creation of jobs if
this government does the right thing and invests in the
infrastructure required for industries. Murray Goulburn
is an example. They have plans to build an infant
formula plant in either Laverton or Koroit. They should
be encouraged to expand in Koroit, where the product
is currently produced, by the government ensuring that
power, gas and wastewater services are adequate for
their needs. If they are not, Murray Goulburn will build
in Laverton, further congesting the suburb and
potentially changing the area’s heritage profile.
Expansion in Koroit would be a win-win for the city
and the regions, boosting jobs and encouraging
population decentralisation. This is an opportunity that
this government should not miss.
As a side note, it was very interesting to read the
penalties set out in the bill for shipwrecks. While some
people may think these penalties are outdated and
unnecessary in this day and age, my electorate of
South-West Coast spans much of the Shipwreck Coast,
where there are 638 known shipwrecks and potentially
more that are unknown. While a shipwreck is
uncommon today, there are many popular dive sites in
my electorate where ships have been wrecked and
remnants remain. While it is tempting for people to take
a souvenir, the penalties should be strict enough to
discourage this.

HERITAGE BILL 2016
Thursday, 24 November 2016

ASSEMBLY

I am also sure there are a few homes in South-West
Coast where an artefact from a wreck is present, even if
they are not as valuable as the Minton peacock the
member for Carrum spoke about earlier, which now
takes pride of place at Flagstaff Hill in Warrnambool.
But I would encourage those who do hold an artefact,
or a suspected artefact, to get in touch with Heritage
Victoria as soon as possible to avoid the fine.
It was also interesting to know that if a person finds a
shipwreck, they must report it to the executive director
within seven days — —
Mr Katos interjected.
Ms BRITNELL — Correct, member for Barwon.
This is something those out searching for the legendary
Mahogany Ship should keep in mind if they do find the
elusive caravel.
This bill makes a number of changes to the Heritage
Act 1995 which I believe will mostly be beneficial in
protecting our significant heritage sites and will reflect
the public’s desire to see those who do the wrong thing
dealt with firmly. I still have concerns around a number
of the proposed changes, but mostly I support the bill.
Ms HALFPENNY (Thomastown) — I also rise to
speak in support of the Heritage Bill 2016, and I note
that this was an election commitment made by the
Labor Party coming into the 2014 election, at which
we won office. This legislation is a really good
example of how Labor listens to the community and,
unlike many other parties, really makes sure that there
is a good consultation process so people are able to
have their say and have input into laws that affect
them and affect our state.
We won that election. Soon afterwards a review of the
Heritage Act 1995 was commissioned by the
government, and this review involved many, many
people. Lots of forums were held, and they were very
well attended by members of the public. People could
have their say, put forward their ideas and consider
some of the proposed changes to the legislation to
ensure that our heritage is protected, whether that be the
built form, whether it be archaeological remnants and
artefacts, or whether it be places and designs. In
conducting the review of the Heritage Act, which as I
said involved many members of the public — all those
who wished to be involved — there were also
numerous submissions. I think over 100 submissions
were made to the review. As a result of all of that
consultation and very careful consideration we have
come up with the bill that is being debated today.
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I will only talk about some of the specific areas of this
Heritage Bill. It is providing a whole lot of amendments
and updates to the Heritage Act 1995, but of course it
also maintains a number of elements of the existing act.
While this legislation does not apply particularly to the
situation of the Corkman Irish Pub, seeing individuals
who believe they are above the law makes everybody
sick and tired. All these people can see in front of them
is profit and money, and they show no consideration or
care for the community and society that we live in.
They destroy things that we regard as very valuable and
important not just for ourselves but for the generations
to come, because we all need an understanding of
where we come from — our beginnings and our
identity. That is why, to digress slightly, the situation of
the stolen generation is so shocking. A whole
generation of Aboriginal children were denied their
identity and culture, and many other awful things took
place.
This is legislation that preserves our culture and our
ancestry whatever that may be. We can then make sure
that there are more suitable punishments for those who
seek to destroy our culture and heritage for their own
gain or through carelessness. In the past some of our
most significant heritage buildings that were not really
protected by the law were protected by trade unions.
The Regent Theatre and the Queen Victoria Market
were the subject of what were called green bans during
the 1970s and I think even the 1980s, when working
people refused to work on those sites to demolish them.
Now, of course, we owe a great debt to those working
people. They sacrificed wages and income to do the
right thing and make sure that we protected these
buildings that offer so much in terms of their
appearance and how important they are to our general
activity. These days they are major income-generating
buildings frequented by tourists as well as Victorians
and people from other states.
As I said, this legislation increases the protection of
state-significant heritage places and objects, but it also
reduces the regulatory burden. It makes sure that things
such as penalties are much higher and that people will
be paying much more in the way of fines. This will
hopefully deter people from ruining our important
archaeological and heritage sites. It also means that
there will be less red tape in terms of ensuring things of
heritage significance are protected and that it is easier
for organisations and government bodies, such as local
councils, to ensure they are on the register and to ensure
that people who may own them or who are working
around them comply with the legislation.
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I look at the Thomastown electorate, for example, and I
know that there are some really important heritage sites
in that area. There is the German village, which is
where a number of German migrants built a Lutheran
church and farmed in the area. It is only heritage
legislation that has been able to ensure that those
buildings and that area are preserved for our enjoyment
and that of people in the future.
Another very significant and important area in the
Thomastown electorate is the Peter Lalor estate, which
was an estate built in cooperation by returned war
servicemen, veterans who were members of the Labor
Party and trade unionists through the Victorian Trades
Hall Council. This estate was a building cooperative
where the working people built factories to produce
even the bricks and the other materials that were used to
build houses for people and families that would
otherwise not have been able to afford housing at that
time. The way the estate was built and laid out also
makes it a very significant area from a town planning
point of view. It was done in such a way that everything
is local, there is lots of green space, and there is lots of
access to facilities. It is another fantastic thing that this
state Labor government did, and it is all due to the
Minister for Planning, who is sitting at the table at the
moment, who made sure that there was further
protection around the Peter Lalor estate by ensuring that
overdevelopment could not occur in that area.
While there are a whole lot of different ways we can
preserve things of cultural and heritage value, heritage
legislation is the most significant legislation that puts in
place a system to preserve cultures and also preserve
our heritage buildings so that we can all enjoy them and
get the economic benefits from them, such as through
tourism. This is a great piece of legislation built on
extensive consultation and support. This is a bill that
will, I believe, be widely praised and welcomed now
and into the future.
Ms SHEED (Shepparton) — I am pleased to speak
on the Heritage Bill 2016. This is a bill that reviews the
previous legislation, and indeed there was a discussion
paper released in 2015 on it. It constitutes a rewrite and
modernisation of the previous bill, which has not really
been looked at in the last 20 years.
What we keep and do not keep has long been a matter
for discussion in our society as the landscape of our
towns and cities changes. This was brought to the fore
recently with the demolition of the Corkman hotel in
Carlton. There was great outrage that the demolition
had been undertaken in the manner it had and, of
course, without any permits.
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We have got some fabulous buildings on our heritage
register, and I took the time to look through the lists as
I was preparing to speak today. There are amazing
buildings throughout Melbourne, Ballarat, Bendigo
and many of our other cities and towns. I was very
pleased to see that even a humble little flour mill at
Murchison, which is close to my electorate, was just
recently provided with funding to maintain it. It is
Day’s steam-powered flour mill, named after the
original owners and considered to be the
best-preserved 19th century flour mill in Victoria and
possibly Australia. It is so good to see funding
provided to save various buildings of particular
historical interest in our regions.
I am one of the lucky people in Victoria who had the
opportunity to sit through 115 days of the Yorta Yorta
case when it took place during the 1990s. The first,
probably, 50 days were actually spent out in the bush.
Each day the court convened — court reporters,
witnesses and court staff — and each day we heard
from Aboriginal elders about the sites we were visiting.
We would look at middens on the banks of the Murray
River, scarred trees and so many things that up until
that time probably most of us — certainly myself —
had not been exposed to or taken on board any real
knowledge about. It was a great privilege to be a part of
that and to understand what Aboriginal heritage we
have in our country and the value that is placed on that.
When we talk about our heritage, we also place great
value on it. I think it is very interesting to consider the
fact that we have 30 000 or 40 000 years of Aboriginal
heritage. We now have our European heritage, and we
are moving into a stage where we should seriously look
to the future, because what we do now is the heritage of
the future. We bemoan the fact that an elm tree was
blown over in Mildura, but the tree that is planted to
replace that will be the tree in 100 years time that we
will honour and think of as great. While the buildings
of the past are so important, it is what we do now that
will be so important for the future. We have to consider
what we are building, because I dare say that many of
the buildings that are going up quickly around our cities
and towns will not be buildings that will be honoured if
they are not built in a way that reflects who we are now
and what we think is of real value rather than just
chasing a quick dollar. We can look at Federation
Square and newer buildings that have been built.
Whether you like them or not, they are outstanding
buildings. They will last, and they will be treasures for
the future.
I would like to talk about a few heritage sites in my
electorate, but before I do so I think members need to
understand that Shepparton was not built in the
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goldmining era, so it never enjoyed the great wealth
that Bendigo, Ballarat and many other towns and cities
did, which really enabled all these buildings in
Melbourne to be built. It was the wealth of the 1850s
and 1860s that enabled so many of our beautiful
buildings to be built. Shepparton was built on
agriculture. It was a service town, and it therefore did
not have that injection of sudden wealth that enabled
many beautiful buildings to be built. We in Shepparton
always bemoan the fact that the Shepparton post office
was demolished in 1974. It was our oldest and most
valued heritage building. Everyone in Shepparton still
says, ‘What a loss. Wasn’t it a shame that we knocked
down that icon in the main street of Shepparton’,
because we just don’t have very many’.
Those of us who travel understand the value of
heritage buildings. When we travel throughout Europe
we visit cathedrals, churches and museums, and I love
doing that. It is just amazing to see how far back in
history the buildings date in those countries. We are a
young country in a lot of ways, and I think it is
important that we take the long-term view in relation
to preserving our buildings and that we take a lesson
from Europe in that regard.
In Shepparton, because its young, its heritage sites are
much more recent. We have the German War Cemetery
at Tatura. It was the first foreign war cemetery to be
established in Australia by the Commonwealth War
Graves Commission. It provided for the reburial of
German internees and prisoners of war who died while
they were detained in Australia during World War I and
World War II. Bodies were exhumed from cemeteries
all over Australia and reinterred in that cemetery.
We have the Bangerang Cultural Centre, which is
located in a place called the International Village,
which was intended to be an ideal and a place in
Shepparton where all cultures would be represented,
but unfortunately it did not take off. Now the
Bangerang centre sits there, a bit alone, by a lake, and
someone is going to have to look after it. There are not
many Bangerang elders left. Sandy Atkinson was one
of our very senior elders who died only this year. I
would like to acknowledge Uncle Sandy Atkinson, who
was born on Cumeragunja mission in 1932. He was just
an amazing contributor to Victoria and to Australia. It
was so lucky for our community to have him there.
Shortly after I got elected he took me through the
Bangerang centre and showed me the building which
was constructed by a partner of Robin Boyd, the great
Victorian architect. It is a wonderful building that
contains photos. It goes back a long way in that it has
old canoes and old artefacts, but it also has a very rich
photographic history of the time of the people of
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Cumeragunja and some of the history of the walk-off
from Cumeragunja to Mooroopna, when the Aboriginal
people then lived on the flats. So it is a really important
piece of our history, and fortunately it is on the
Victorian Heritage Register. Like a lot of building that
are on that, though, maintaining them will be very
difficult in the future.
The other historical and heritage site I would like to talk
about is the Calder Woodburn Memorial Avenue,
which has 9.5 kilometres of trees alongside the
Goulburn Valley Highway heading into Shepparton.
There are eucalyptus trees down both sides of the main
highway, and it was planted between 1945 and 1949 by
Mr Woodburn as a living memorial to his son Calder,
who lost his life while serving with the Royal
Australian Air Force. Calder, who had been a student at
Dookie Agricultural College, enrolled to go to war, and
of course did not come home. So his father planted
these eucalyptus trees that go down both sides of the
highway.
Mr Wynne interjected.
Ms SHEED — It is an avenue that goes all the way
into Shepparton. There are now 100 plaques on various
trees going into Shepparton which recognise soldiers
from our local district who died both during World War
I and World War II. Each plaque is situated on a tree
that is the closest to and faces the home of the soldier
who died. It is very poignant and a very important
tribute to our community.
I am very pleased to see that this bill is being updated
and also to see the funding that is going in to preserve
many of our heritage sites. I would like to say once
more how important it is to recognise that what we do
now will be our heritage of the future and that we
should really take stock of what that means to us. I
therefore support the bill.
Ms THOMSON (Footscray) — I rise to support
the Heritage Bill 2016, and I do so with great pleasure.
Can I also acknowledge the contribution from the
member for Shepparton. I really enjoyed hearing not
just about the layers of heritage that we need to
preserve, which I will talk about, but also what needs
to be preserved in Shepparton. It was very poignant
and I thank the member very much for raising those
matters in the house.
This bill has been a long time in the making. There has
been a huge amount of consultation to ensure that we
get it right. It was an election commitment. It has been
20 years since the Heritage Act 1995 has had a real
overhaul and a look at, and in truth the world is

HERITAGE BILL 2016
4668

ASSEMBLY

changing very quickly. The way we make decisions
now happens more quickly. We have less time,
unfortunately, in which to consider a lot of the matters
that come before us.
The member for Thomastown mentioned some of the
green bans in her contribution, but one of the ones I
remember was for the Grand Hyatt. The hotel owners
were going to tear away the facade in Collins Street.
That was the plan: to tear it down and build one of
those ugly 1970s buildings that you would never build
today. Remember the beautiful Gas and Fuel buildings?
It was one of those square blocks that was going to be
built in place of that beautiful facade that now stands in
Collins Street. The builders labourers union said, ‘Not
on our watch’.
Mr Wynne interjected.
Ms THOMSON — Yes, and the Regent Theatre.
They said, ‘We will build it if you maintain the historic
value of that building’, and that is exactly what
occurred.
We know that our history is short in terms of
European settlement. Of course it is old in terms of
Indigenous settlement. So we need to recognise the
Indigenous heritage that is very rich here. We need to
acknowledge it and we need to make sure we protect
it. We need to acknowledge the heritage that followed
from European settlement, and from each wave of
European settlement. The member for Shepparton
mentioned that what we build now will matter in
100 years time, and I hope that we are able to leave a
legacy in 100 years time when people say, ‘I’m glad
that was built; I’m glad that was saved; I’m glad that
was restored’, so that we leave them a rich visual
history of what life has been like in Victoria for the
wave of communities that have come along, settled
here and made Victoria their home.
As the member for Footscray, I get to represent a very
diverse community that has some Indigenous heritage
and a heritage from each wave of migration that has
come through. Footscray Primary School has two
heritage-listed buildings from two different eras of the
school’s development. They are both heritage listed
because the school has been there so long. I would love
to think that in 100 years kids will still be going to
Footscray Primary School and that they will see those
buildings and understand the heritage of those
buildings. I hope they will get to know when they were
built, why they were built, who they were built for and
how many students started at that school. I hope that in
100 years the children of that time will identify with the
children of today. That is so important.
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Yes, we are young in European settlement. If you look
at what is being done in Europe, Israel and Jordan —
unfortunately the Syrian heritage is being destroyed as
we speak — you see that thousands of years of heritage
are being maintained or restored. We all as tourists rush
to see those places because we know of their
importance to all of us. It strikes a chord in us to know
that the people who came before us built something
magnificent and something special or something simple
and yet very meaningful. For us to learn about our
history through our built, environmental and cultural
history I think enriches all of us as individuals.
That is why I think this bill is so important. It will
streamline the mechanisms by which heritage
protection is given and for decision-making. It will
ensure that we are making the right decisions for the
future and are allowing for development to continue
and to blend the old with the new. Hopefully it will
encourage the construction of new buildings that are
built for and to be admired in 100 years time. I
commend the bill to the house.
Mr WYNNE (Minister for Planning) — I have
listened very carefully to the contributions that have
been made across the chamber. I am very pleased that
the Liberal and National parties and the Independent
member will not be opposing the bill. I am not sure
where the Greens are up to, but we will see. That
support speaks to the bipartisan position that has been
taken in this Parliament about the need to protect our
heritage, which is so rich in this state and goes so
deeply to the core of our values as the Victorian
community.
We went to the 2014 election with a commitment that
we would review the Heritage Act. We have absolutely
done that, and I think in a very fulsome way. I want to
acknowledge the executive director of Heritage
Victoria, Tim Smith, and his staff because I think they
have done a fantastic job of consultation. This is an
exemplar of how consultation is being undertaken by
this government.
Public consultation on a discussion paper on the review
of the Heritage Act occurred between 21 June and
30 August 2015. It included a mail-out of information
to more than 5000 stakeholders; public forums in
Melbourne, Ballarat, Bendigo, Traralgon,
Warrnambool and Wangaratta, attended by in excess of
200 people; and targeted meetings with more than
50 stakeholders, including government departments and
agencies, industry, and community organisations. It was
a really thorough piece of work. Again, I acknowledge
the executive director and his staff, who have done a
really magnificent job in consulting on this incredibly
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important bill. Approximately 125 submissions were
received which gave broad support for the proposals
outlined in the discussion paper.
In early 2016 copies of the submissions were made
available online and a report entitled Revitalising the
Heritage Act 1995 — Issues and Policy Paper was
published. It provided an overview of submissions and
other issues raised during the consultation process. The
government has listened very carefully to the rich
passion that there is in our community so that what it
has put in the bill really goes to ensuring that this first
refresh of the act since 1995 brings us into
contemporary practice.
The bill modernises and improves the act, strengthening
the protection of state-listed heritage places and objects.
As I said, the act has not been reviewed for more than
20 years. Key amendments include the following.
Penalties will double for unauthorised works to deter
damage being done to state-listed heritage. They will
increase to — a very odd number, this — $746 208 for
an individual and $1.49 million for a body corporate.
Maximum penalty amounts are consistent — and this is
important — with those in other jurisdictions and will
provide a firm and unequivocal signal that unauthorised
work on heritage places is utterly unacceptable. New
compliance and enforcement tools to protect heritage
include infringement notices to reduce the likelihood of
works being undertaken without a permit and a stop
order tool to halt unauthorised work without a permit or
permit exemption.
The bill reforms the heritage nomination process to
allow the executive director of Heritage Victoria to
reject a nomination with no reasonable case for
inclusion in the register and allow the nominator to
request a review of the decision. This will allow for
nominations with no reasonable prospect of success to
be quickly dismissed without cost to all parties. We
have seen examples where, for a whole range of
reasons, community groups, and indeed in some cases
councils, have sought to have matters listed on the
heritage register which really have no legitimate claim,
and those applications ought to be resolved in a timely
and expeditious manner.
Other aspects of the bill include enabling more selective
protection of Victoria’s archaeology by including on
the inventory only significant sites over 75 years rather
than all sites over 50 years. The bill also introduces
review rights for consent to disturb an archaeological
site. This will ensure that the inventory is both
transparent and more user friendly.
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Of course there is also a significant role for local
government in permit processes, including a clearer
opportunity to comment on permit applications and to
allow local government to be heard in any permit
review before the Heritage Council. I know that this is a
matter that has always been very dear to people in local
government. They believe that their voice, as the
representatives of their local community, should be
strengthened and that they should have more
opportunity to be part of the heritage consideration.
That is an important initiative.
The bill makes changes to the membership of the
Heritage Council to increase its expertise, including
new membership categories of people with recognised
skills in financial management and planning. As my
good colleague the member for Footscray indicated,
there will be an Aboriginal person with relevant
experience on the council. Indeed the member for
Shepparton in her contribution indicated just how
important it is that Aboriginal heritage is front and
centre in this heritage legislation. It will be reflected in
the Heritage Council, which will have the expertise of
our first nations with a member sitting on the council.
That really speaks to the importance that we and the
Parliament place on the rich cultural heritage that goes
back thousands of years through our first peoples.
There are a number of elements that I want to touch
upon just briefly in my summary. I will start with the
Scrutiny of Acts and Regulations Committee (SARC)
report. I note that the chair of SARC, the member for
Pascoe Vale, is with us today. I indicate to her that we
will formally respond to the SARC recommendations
in a timely fashion. I want to just touch upon a number
of the SARC observations.
SARC has written to me seeking further information as
to whether clause 8 is compatible with the human right
to equality. Clause 8 of the bill does not constitute
direct discrimination on the ground of race, as it does
not treat or propose to treat a person unfavourably on
the basis of their race.
The committee also was concerned about whether or
not expressly providing for the preservation of the
common-law privilege against self-incrimination in
clause 71 is a less restrictive alternative reasonably
available to achieve the purposes of the clause. Our
response to the Chair is that section 32 of the charter
requires that so far as it is possible to do so
consistently with their purpose, all statutory provisions
must be interpreted in a way that is consistent with
human rights and, contrary to the committee’s
comments, nothing in clause 71 or in the bill purports
to remove the privilege against self-incrimination,
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which is considered a very deep-seated, fundamental
common-law right and confers on individuals the
privilege from requirements to provide information
intending to prove one’s own guilt.
There are a number of others. First, the presumption of
innocence and the right to silence: again, to the extent
that clause 75 may imply a defence that imposes a
burden on the accused to adduce evidence that they did
not commit the relevant underlying offences, this will
only be an evidential onus. Secondly, the imposition of
an evidential onus on a defendant to raise a defence
does not limit the presumption of innocence and thirdly,
section 25(1) of the charter provides that a person
charged with a criminal offence has the right to be
presumed innocent until proven guilty according to law.
The final ones are clauses 87, 88 and 89 and whether
they are compatible with the right to freedom of
expression. Again, I indicate to the Chair that the
restrictions, limitations or prohibitions imposed by the
bill in relation to registered places and objects may
potentially engage the right to freedom of expression.
The restrictions contained in the bill serve the important
purpose of protecting and conserving the cultural
heritage of the state. However, I consider that any limit
on the rights of freedom of expression caused by
clauses 87 through 89 is minimal and would be justified
in accordance with section 7(2) of the charter.
Finally, in relation to clause 127 and whether it is
compatible with the presumption of innocence: the
inclusion of the defence reflects the need to minimise
the risk that a person may be convicted of an offence
when they are innocent of the conduct at which the
offence is aimed. The defence in clause 127(3) will
only require an accused to point to evidence that they
did not know and could not reasonably have been
expected to know that the archaeological site was in
fact an archaeological site. We will deal with all of
those matters in a detailed way, but given the Chair of
SARC, the member for Pascoe Vale, is with us today, I
wanted to indicate to her the broad thrust of our
representations back in relation to the issues that were
raised by SARC.
I want to pick up a couple of points that were raised by
the member for Melbourne in her contribution. The
member for Melbourne at best is misinformed about
some of her contribution, particularly in relation to the
Palace Theatre, so I just want to ensure that the record
is correct. The Palace is within a heritage overlay,
which applies to the Bourke Hill precinct. It does not
have an individual overlay, and this is a matter for the
City of Melbourne. Significant alterations were made to
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the interior of the building and the City of Melbourne
failed to intervene.
In relation to the Princess Mary Club, Heritage Victoria
has been through the Princess Mary Club on any
number of occasions, and the Heritage Council
inspected the club and made an independent decision to
grant a demolition permit. Their decision was based on
three separate engineering reports, which found the
Princess Mary Club had suffered severe concrete
cancer and structural faults which would have cost in
the order of $18 million to fix. The Heritage Victoria
permit does include new safeguards for the rest of the
heritage aspects of the site, including the church and
schoolhouse.
I invite anybody who is listening today to actually go
and have a look at the Princess Mary Club and go
around the side of it down the laneway, or indeed to the
back. They will see that concrete cancer has in fact
riddled the building; it is beyond repair, and that is
deeply regrettable because the Princess Mary Club has
played an extraordinary role in the life of Victorians,
particularly women in Victoria who came to Melbourne
to start either their working lives or indeed their
academic lives. But such is the circumstance of the
deterioration of the Princess Mary Club that the very
mindful decision of Heritage Victoria to grant a
demolition permit is something that I think is a
reasonable and balanced decision.
In relation to the Corkman hotel, again I invite the
member for Melbourne to consider this extraordinary
intervention by developers to basically thumb their
noses at the heritage overlay that was over the hotel. It
will not go unaddressed. It will not go unaddressed
because we have joined with the City of Melbourne and
we are seeking through Victorian Civil and
Administrative Tribunal (VCAT) enforcement orders
against the owners of the Corkman hotel, and that
matter will be listed for hearing at VCAT shortly. But
there are a range of other aspects to the activities of the
owners of the Corkman hotel, which are currently
under considered investigation by a range of other parts
of government, including the Environment Protection
Authority and obviously the Victorian Building
Authority itself.
So there is a long way to go with the Corkman hotel,
but I reiterate today that the clear determination of the
government is that the Corkman hotel will be replaced
as a hotel. We want to ensure that all of the remnant
historic parts of the hotel that can be retained will be
retained in the redevelopment of this building. It is a
clear and unequivocal message by this government that
you cannot snub your nose at heritage in this state.
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In that context I recommend to members who have an
enduring interest in the question of heritage in this
beautiful state of ours the recently published book
Remembering Melbourne 1850–1960. It is a special
publication of the Royal Historical Society of Victoria,
which I had the opportunity to launch down at the Drill
Hall in Queen Street only last week. It is a wonderful
contribution to the heritage of our state. I recommend
this beautiful book to you. When you open it you feel a
great sense of pain, because so many beautiful
buildings were demolished through the 1950s and
1960s, which of course we will never get back.
But the reality is that this government stands absolutely
in the space of heritage. We have got the wonderful
Living Heritage program, which has ensured that some
magnificent buildings in our city and indeed our state
will not only be protected, but indeed enhanced as well.
We have a Community Heritage Grants program.
Applications are being received and I think we will be
releasing those in February.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Crisp) — Order!
Just before we go to lunch, I would like to welcome to
the Parliament the Honourable Elie Marouni, a former
minister for tourism and member of the Lebanese
Parliament. Welcome to the Parliament of Victoria.
Sitting suspended 1.00 p.m. until 2.04 p.m.

SMALL BUSINESS COMMISSION
BILL 2016
Second reading
Debate resumed from 9 November; motion of
Ms HUTCHINS (Minister for Local Government).
Mr BURGESS (Hastings) — I rise to open the
batting for the opposition on the Small Business
Commission Bill 2016. At the outset, the opposition has
tried very hard to find something in this bill to support
rather than just not oppose, because if there were
something in this bill that actually worked for small
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business, then we would have been wholeheartedly
supportive. Unfortunately the industry feedback really
confirmed our view that the bill does not really do
anything for small business. It does a number of things
that will make sure that the Small Business
Commission is busier; there is no doubt about that. At
the outset, the opposition will not be opposing this bill,
but it would have been an opportunity — I believe an
opportunity that has been lost — for us to support a bill
if for the first time this government was really going to
do something that would help small business.
The purpose of the act is to repeal the Small Business
Commissioner Act 2003, to re-enact the law in relation
to the Small Business Commission with amendments
and to establish the Small Business Commission. In
terms of the commission, the bill says it is to enhance a
competitive and fair operating environment for small
business in Victoria, but that is really the extent of what
the bill does to establish a fair and equal footing for
small business. I think the government has indicated
how important it feels this bill is as well by allocating it
very little time for debate. Because it has been allocated
such a small amount of time so late in the day on
Thursday, I will be brief in what I have to say so that
we can get more speakers on our side up to have their
say about what they feel this bill lacks and whether they
have been able to find anything in it that we should be
supportive of.
The bill makes some amendments that will arguably
address a greater range of disputes involving more
organisations. It allows the commission to comment on
legislation that may adversely affect small business if it
is undertaken in consultation with the secretary and is
requested by the minister. The other aspect that is added
in — if it could be called ‘added in’ — is the bill
enables the commission to work collaboratively with
small business commissions in other jurisdictions. The
small business commissioner — now commission — is
a really important body and has historically been very
successful in doing what it does. The majority of what
it does really is mediation.
The Office of the Victorian Small Business
Commissioner was established in 2003 to develop a
competitive and fair operating environment for small and
medium businesses throughout Victoria, and to a larger
or lesser extent at various times it has done the job and
done it quite well. It does it through initial assistance to
businesses in start-up mode and in their early times, and
it does it in terms of mediation when disputes arise. The
body is an independent and confidential organisation. It
is low cost — or no cost — wherever possible. It is a
quick service, and it is generally successful in its
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approach, with the records showing that it has a
percentage of success in the high 90s.
One of the commissioner’s good purposes is that no
legal representation is required. It does not rule it out —
I think that is another opportunity lost — but it does not
require it. It also allows the people in mediation to think
outside the square and to come to solutions that to a
large extent help business relationships to continue, and
of course, as we know, when disputes go past the point
of mediation and end up in a court or a tribunal, that is
when those business relationships generally break down
and the problems become irresolvable. That is a really
big advantage to the way the organisation works. It is to
avoid long and costly litigation and also obviously the
mental anguish that businesses go through, particularly
small businesses, when they are locked in a struggle
with another organisation when they really should be
focused on getting their work done.
The feedback from the industry has been, ‘Is that all the
bill does?’. They were looking forward to it having
some really beneficial effects. We went out to
127 organisations to get feedback. It is fair to say that
we did not get a response from all 127 of those, but we
did get quite a good response.
I will take this opportunity to thank the department and
the minister’s office for the two briefings they provided
to me. They were very helpful. One of the people who
was responsible for that is sitting in the house at the
moment. I am very grateful for the time that was taken
and the attention given.
The bill really does zero for small business. One piece
of feedback we got was that the only effect of the bill
is that the commission will now have to redo all of its
letterhead, signage and communications, because it
will have to take two letters away from its name —
going from ‘commissioner’ back to ‘commission’.
Other than that, people have struggled to find any
great benefit from the bill. Clause 3 of the bill, which
is the definitions, is quite generic in terms of the list of
bodies that could be affected by the bill. It started off
as generic, then it was changed to a list and now that
list has been extended. As anybody would know,
when you have a list you are really excluding
everybody else from that list. No matter how long you
make the list, it will still exclude someone. But the
government has chosen to go with a list rather than
going back to a generic listing.
Another concern is the definition of a non-profit
organisation, with exceptions and extensions to that.
Rather than just going with defining a non-profit
organisation as one that does not distribute profit, the
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government has added a series of organisations that do
come under that definition. Really, all that does is serve
to complicate matters for schools, registered training
organisations and the like. It could have been handled
very easily with just a definition of what a non-profit
organisation was.
There are exceptions that have been identified where
the commission will not be able to act, and that includes
where a dispute is with the Victorian Civil and
Administrative Tribunal, the Victorian
Auditor-General’s Office or any organisation like that.
What that does is ignore the fact that these
organisations enter into commercial contracts with a
range of providers, including cleaners, security staff and
the like. I really do think that that shows complete
ignorance of what the commission does and how it
operates. It would have been very easy to have included
those and to have allowed them to continue to mediate
in those ways. But they have not been able to, and I
think the proposed exclusion demonstrates a lack of
understanding of the role it plays in commercial
disputes.
The definition of a not-for-profit organisation has had
more categories added. They appear to be in response
to the problem of defining not-for-profits. As I said
earlier, that could have been avoided by a simple
definition of what not-for-profits are.
The government has also added a function through this
bill — or it appears that a function has been added —
and that is that the commission is to work with other
such commissions and commissioners at the
commonwealth level. But what has really happened is
that the wording that has been chosen here would
technically rule out any organisation that is not named
in the same way. For instance, the Queensland Small
Business Champion — there is a question mark as to
whether that organisation would be included as a result
of the wording that has been used. I would suggest that
the minister’s office have a look at that and consider
maybe amending it in order to allow the commission to
work with any like body.
The feedback we have received on the bill, as I said, is
that basically the bill does very little. One piece of
feedback we had indicated that really all this bill is
about is the ‘emergency room’. Labor made a
commitment to reform and empower the commissioner,
and it has now realised that after two years it has done
nothing in that regard so it has decided to take away
two letters and make out that it has actually done
something. In reality, changing ‘the commissioner’ to
‘a commission’ adds nothing, because if you know
what the commissioner’s role and powers have been,
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you would know that they could already call a
commission and already had the powers of a
commission. I believe that change is not needed.
Page 16 through to page 28 of the bill really just repeats
ad nauseam the change of the two letters.
One of the really important aspects of the bill, and of
course one of the most important aspects of the whole
process, is the importance of the independence of this
body. Not only does this body have to be independent,
it is really important that this body is seen to be
independent. When you have a close look at the
functioning of the organisation and the way it is
structured, it really is not independent by any stretch of
the imagination. When you have the secretary and the
department holding the purse strings, it makes it
impossible for a true independence to be achieved.
Staff employed in the organisation are really employed
by the department under the Public Administration Act
2004, and the commissioner is required to request for
staff to be employed and to request extra funding. That
funding comes through the department, and the
department clearly is at the behest of the minister. It
really does put in question the true independence of the
commission and the commissioner. It is something that
I think the government, through this bill, could have
taken the opportunity to address more
comprehensively, and it really means that the
commissioner needs to go cap in hand to the
department to get more money. When, for instance,
there is an issue with needing to employ a new
commissioner, it really is the minister who directly or
indirectly appoints that person.
I would just take a moment to congratulate the new
incumbent on taking on the role of commissioner, and
that is Judy O’Connell. Certainly the opposition wishes
Ms O’Connell well, and we will work closely with her
to make sure that she is able to do her job as well as
possible according to the legislation that she has been
given to work with. In the end, a short list of people for
that position is created, and then the minister gets to
decide on the appointment. Of course the minister could
potentially appoint somebody they believe they could
control completely. It is unlikely that the government
would appoint somebody they thought would give them
political trouble, knowing the way that appointments
have been made by the government. The end result is
that the best person for the job, the person that could
potentially be the best person for the job, is not
necessarily selected, because that is not necessarily the
criteria. I would suggest that there is a missed
opportunity here, because independence is so critical
for this body. The opportunity where they could have
achieved that was missed.
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Another concern with the bill is that there was virtually
no consultation. There was a briefing given to the
opposition, but some of the feedback from the industry
was that they had not been contacted by anybody other
than me and that the first opportunity for feedback for
them was actually Monday of this week, after the bill
had been brought to the house. It really does smack of a
situation where the government has tried to bring this in
under the radar. Not only was there no consultation but
this was also brought in and developed at a time when
there was no commissioner. The feeling within the
industry was that if there were a problem with the bill,
then that would be what you would want to do. The
government has not done itself any favours by not
consulting well and also by doing it at a time when
there was no commissioner in place, so that it seems to
have been done with no scrutiny at all.
It has also added a number of duties and obligations but
no extra funding. Feedback from a number of people
indicated that the commission was already in a situation
where it had powers to do some things but not enough
money to do them, and by adding extra things for it to
do but still with no more money, you really are
neutering an organisation that is capable of doing a lot
of good work, but clearly not always the work that the
government wants done.
The concern is that the commission could become more
of an advisory service. Waiting times could be
extended, and there could be a focus on results rather
than on fair and equitable dispute resolution. That is a
concern that the opposition has. If you look at, by way
of comparison, the way the Victorian Civil and
Administrative Tribunal developed, you will see that
there was a similarity in the way it developed with
increasing numbers of lawyers being present and not
getting its job done as well as had been anticipated. I
think we could have done more to discourage lawyers
at this point. We do not want this organisation to turn
into that sort of forum. The formalisation of it
becoming an advisory service to the minister does put
extra strain on it but does not give it any more funding
to do that. We run a real risk that the original purpose of
the act is being lost.
It sounds more like a plan to disempower the
organisation than it is a plan to empower it, and I
certainly had hoped that this was the way the
government was going to go — to provide more power
to the organisation and to allow it to do its job in a more
efficient and effective way for small business. The
minister had told us on numerous occasions that the
organisation was running well, and if it was running
well, why would you add additional obligations if they
were already unable to satisfy all of the obligations that
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they had, without any commensurate funding, without
stakeholder consultation and with no small business
commissioner in place? It really does smack a lot of
Labor policy. And why would the small business
industry not be sceptical about what the government’s
intentions are and the government’s ability to achieve
what it says it is trying to achieve?
I have quite a bit more to say, but I know a number of
other members would like to contribute to this debate. I
will just quickly say though that small business really is
a massively important industry. It is the backbone of
our economy; there are 540 000 businesses in Victoria,
97 per cent of them employing under 20 people.
Almost half of all non-public jobs come from the small
business sector, 30 per cent of them in the regions.
Really the health of our economy relies on having a
healthy small business sector with growth,
sustainability and productivity. If we are not putting in
place the people and the organisations that can help that
to occur, then we are damaging something that is really
important to this economy and to the community,
because small businesses are really just Victorians in
business. Behind every small business is a Victorian,
often a Victorian family. Economic health is reliant
upon small business doing well, and the resilience of
our community relies on the people behind it being
happy and healthy.
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I would recommend that the member for Hastings have
a conversation with some of his small business people
and talk to them about the real effects that go on in their
day-to-day business lives. I will give you the example
of Rodger, who is one of my local small business
owners. He is a shopfitter and cabinet-maker, and one
of the biggest challenges that he faces is the fact that
people do not pay their bills on time — or in fact do not
pay. He has to spend much of his time and energy
chasing bills. It is breaking his heart that the business
that he has built and that he loves deeply is challenged
by the fact that his cash flow gets slowed down
regularly by unscrupulous people who do not want to
pay their invoices.
According to the small business ombudsman, small
businesses are owed around $29 billion. That works out
to be around $13 000 per business. That is a lot of
money for any small business to carry. It also means
that there are around about 3.9 million working weeks
spent chasing these payments. We all know that there
are a lot of small business owners who have receipts in
the glove box and an invoice book in the console of
their car. They drive around; they are on the phone;
they are trying to sort out jobs; they are trying to sort
out businesses.
Mr J. Bull interjected.

It is a challenging field, because it is not enough just to
do the rhetoric; it is really important that the
government follow through on what it really does mean
to the Victorian economy and the Victorian
community. It is the true backbone, and the government
should really have gone further with this legislation. I
will leave my contribution there. I just repeat that it is
disappointing that the government has chosen not to
take the opportunity to strengthen this organisation. We
looked hard to find a way that we could support rather
than just not oppose, but in the end the opposition will
not be opposing the bill.

Ms WARD — They are absolutely busy people,
member for Sunbury. They struggle to chase up and get
their invoices paid; they struggle to get the money that
is owed to them. They are time poor. So why would we
not want to improve and strengthen our commission to
help alleviate that stress on our small businesses? I am
pleased to tell the chamber we do want to do that, and
that is exactly what we will continue to do with this
legislation, which we are building on and which came
about through a Bracks government in 2003. It
identified the needs of our small businesses and created
this commission.

Ms WARD (Eltham) — I happily rise to speak on
the Small Business Commission Bill 2016. I have to
tell you, Acting Speaker Carbines, that I am very
surprised to see that yet again the opposition have
found an opportunity to not oppose the legislation
but have found themselves challenged when it comes
to supporting. I would have thought that the
opposition, given that they bleat on about their small
business credentials quite regularly, would be quite
encouraging and supportive of legislation that does,
contrary to what was said by the member for
Hastings, strengthen the actions of the commission.
It strengthens the commission’s ability to help our
small businesses, which is exactly what they need.

Twenty-one percent of small businesses face closure if
they are hit with a late payment. One in five small
businesses are deeply hurt when payments are late.
What surprised me in doing the research for this speech
around this legislation was to learn that Australia has
the worst statistics in the world when it comes to late
payments to small businesses. Of 80 countries
surveyed, the average Australian payment is 26.4 days
overdue. Mexico is the next worst, with 18 days; in
Canada it is 12 days; in the USA it is 7.1 days; and in
Japan — bless the Japanese — they pay 6.5 days early!
How could you not pay your small businesses? How
could you treat your small businesses so badly that you
do not pay them on time? We are one of the worst
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countries in the world when it comes to paying our
small businesses the money that they are owed. This is
why we need to strengthen our commission. This is
why we need to give small business owners all the help
and encouragement that we can to help them not just
survive but to help them thrive, develop and strengthen
their businesses. We need to help them to employ other
people and to help them create and strengthen our
economy. We have to put building blocks in place to
continue to help people and understand their
challenges.
I commend the Minister for Small Business, Innovation
and Trade for listening to our small businesses, for
paying attention to their needs and for honouring an
election commitment, which is the work that we are
doing with this commission. We are honouring an
election commitment. So I was very surprised to hear
the member for Hastings talk about lack of
consultation. This was an election commitment. We do
talk to people. I know the minister is an incredibly
busy, hardworking man who is getting on with it and
who is absolutely listening to small businesses and
addressing their concerns.
Forty-seven per cent of private sector employees are
employed by small business. This underpins exactly
how important it is that we support our small
businesses. We need to; they employ a lot of
Victorians. A lot of Victorians rely on small businesses
for employment, so why would we not strengthen and
help our small businesses? We do, and that is what this
bill delivers.
According to the Australian Bureau of Statistics, I am
very pleased to say that we have the fastest rate of new
small businesses in Australia, at 1.6 per cent for the
2014–15 year. This government is indeed getting on
with it. We are creating an environment that helps small
businesses grow and helps strengthen small businesses.
This is why it is so important that we continue to stand
up for our businesses and why the role of the small
business commissioner is so terribly important.
Dun & Bradstreet estimates that only 38 per cent of
invoices are actually paid on time. This is absolutely
appalling. For our small businesses to have the
possibility of having mediation undertaken by the
commission to help them get the money that is owed to
them is terrific. To be able to strengthen that role of the
commissioner is exactly what we need. The average
time to settle an invoice in the first quarter of 2013 was
55 days, which is appalling. This is forcing small
businesses to not focus on their business but to actually
act as debt collectors. Nobody has the time for that; our
small businesses certainly do not. But do you know
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what? This is just another step, another brick in the
platform that we are building to help our small
businesses. This government has done so much in the
last two years, and there is a lot to celebrate in those last
two years of helping our small businesses.
Right now we have got a small business bus in the
Latrobe Valley helping local small businesses and
addressing the concerns of people in the Latrobe
Valley. The small business bus and the minister are
doing what they can to help people out, to make sure
that their economy thrives and grows. Last year we had
in this state the most small businesses open, with
8600 new businesses. That is fantastic. And do you
know what? People do that when economies are
working; people open small businesses when they have
got confidence. What gives them confidence? A
government that listens and does things that matter to
people, a government that listens and makes the
community and economy stronger and better, and this
is exactly what we have been doing.
Our 2016 Small Business Festival Victoria reached
thousands of small business owners and helped people.
In 2015–16 the small business bus made over 300 visits
to over 200 locations, helping 6000 people. Almost
4500 mentoring sessions were delivered across the
state, giving small businesses access to low-cost expert
support. We have also introduced the small business
retail regulation review, which cuts red tape and
reduces the regulatory burden on small business
owners, starting with retail, which is very important.
One million dollars each year is given to small
businesses looking to grow and expand their business
through the Grow Your Business program. This is on
top of the increased payroll tax threshold, which
increased by $100 000 to $650 000.
These are all things that this government is doing to
help promote our economy and our small business
sector. It fills me with dismay to hear yet again the
carping, the moaning and the groaning from those
opposite. Instead of getting on the small business bus,
instead of being productive and instead of getting with
the program and making things happen in this state, all
they want to do is complain and moan and whinge. I
say to them: get with the program, people. Help make
this economy great. Help make this state great. I tell
you what: that is exactly what the Andrews government
is doing.
We have done so much in the last two years to help our
small business communities, to help our schools, to
help our hospitals, to help our ambulance services and
to help our TAFE system. We are rebuilding this state.
We have absolutely restored the state to what it should
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be after the previous government came in and did
nothing but destroy things. We are creating a fantastic
state with a good economy that is creating employment.
We are not seeing the record unemployment levels that
this state had under the previous government. We have
a government that wants this community to thrive, and
thrive it will indeed.
I commend the minister for all of the work that he is
doing to help our small business communities, and I
commend the Premier for working with him in making
sure that this state is getting the investment that it
needs, that jobs are being created, that so much is
happening in this state that people are flocking to it.
And they are flocking to it for one reason: because the
Andrews Labor government is getting things done.
Mr NORTHE (Morwell) — I rise this afternoon to
speak on the Small Business Commission Bill 2016. It
is interesting to follow the member for Eltham. I think
she lives in a far different world from the world I live in
down in the Latrobe Valley at the moment. Apparently
unemployment is being addressed by this government,
yet in the City of Latrobe in less than two years,
unemployment has gone from 7.3 per cent to 10.7 per
cent. That does not say to me that small business is
flourishing in the Latrobe Valley.
When the government removes or abolishes a number
of programs that were in place and these sorts of
situations occur, it is an indictment of the government
that it has not helped the small business sector. When
you add public holidays to the calendar for the business
sector to endure, which even the government’s own
independent advice says is going to cost the business
sector billions of dollars, that is not conducive to good
outcomes for small business, and neither is closing
down a power station within five months without a plan
in place. So I take up the comments of the member for
Eltham and say that all is not good and well across all
parts of Victoria with respect to small business.
Anyway, on the bill itself, the position of the small
business commissioner was set up in 2003. It has been
a good model that has served us well over a period of
time. When disputes occur the commissioner can
obviously offer some assistance, guidance and
mediation, which is very important, and at low cost, I
might add.
Clause 3 of the bill refers to some of those disputes
where the Small Business Commission can
intervene, and that could mean from a small business
to another business, a public entity, a public service
body, a council, a non-profit organisation, a school, a
registered training organisation, a TAFE institute or a
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university. The member for Hastings in his
contribution talked about some of those other bodies
in organisations where it is precluded, and I will not
go into all that detail.
But one of the things I did want to refer to which has
served businesses very well is the farm debt mediation
scheme, and it is referred to in the second-reading
speech. It is something that was introduced by the
former coalition government and it has been very, very
successful. It basically compels banks and creditors to
offer mediation services to farms before debt recovery
proceedings on farm mortgages take place.
I have to commend the commission and the people who
work within the office of the commissioner for
achieving around a 96 per cent settlement rate, which is
very good. I do not have the statistics on the actual
number of mediations that have taken place, but that is
a fantastic initiative that was introduced by the former
coalition government, and indeed by a former minister
for small business, who is in the house right now. I was
pleased to be parliamentary secretary to the former
minister, the member for Brighton, and was also
pleased to take on the ministerial role after her for a
short time in 2014.
On that point, I also want to pay tribute particularly to
the former commissioner, Geoff Browne, who I thought
was a fantastic commissioner. As the member for
Hastings said, he has recently retired. Geoff was a
fantastic person who worked incredibly hard, and might
I say from a regional perspective that he had the same
beliefs as I do: that we need to get not only a small
business bus but the activities and events of the Small
Business Festival Victoria out into those regional areas
to provide that support for small businesses. Again, I
take the opportunity to congratulate Geoff on his work
as commissioner and wish Judy O’Connell all the best
in her endeavours as the new commissioner.
I also want to make mention of the small business
mentoring service. The member for Eltham referred to
the fact that the small business bus is in the Latrobe
Valley at the moment. Whilst those involved with the
small business bus cannot resolve all the issues of the
world, it is important to have them on site so that small
businesses can have that face-to-face interaction with
the mentors. To David Gregory and all of his team we
say, ‘Well done and keep up the good work that you’re
doing there’. I have to give a plug to the driver, Sakin
Boyaci, who is very good and always very
accommodating to us as well.
On more important matters, I do want to say that in the
context of the bill the small business sector within the
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Morwell electorate at the moment is very much under
threat. The member for Hastings has been to the
Latrobe Valley a number of times recently and he
knows full well some of the challenges that we are
currently experiencing. Whether they are direct
employees, whether they are contractors providing
services to the energy sector, particularly to Hazelwood
power station, or whether they are just small businesses
that might operate in one of the towns, they are all
fearful about what the future might hold once
Hazelwood closes at the end of March in 2017. It is a
very uncertain future.
It is extremely disappointing that a plan is not in place
to provide support for those people. Indeed, just before
I stood up here today I received a message from one of
the people who works in a small business. He said,
‘Well, it’s about to start because I’ve just been put off.
I’ve lost my job. Thank you very much’. That person
was with a company that provides its services directly
to Hazelwood power station.
An enormous amount of work and effort has to be done
to give some confidence back to businesses within the
Latrobe Valley community over the next period of
time. One of those things that we would like to see, as I
think the member for Hastings said in a members
statement this morning, is that governments at all levels
should ensure that where they have departments and
agencies within the Latrobe Valley they do all they can
within their procurement practices and service contracts
to make sure they are using local people and local
businesses as much as they possibly can. That would
instil a great deal of confidence in the small business
sector and in our community.
On that point, I know there are a lot of other members
who want to speak on this bill so, as the member for
Hastings has said, I indicate that the coalition will not
be opposing the bill.
Mr BROOKS (Bundoora) — It is great to be able
to join the debate on the Small Business Commission
Bill 2016, a very important bill for the small business
sector. This bill establishes the Small Business
Commission, which will effectively take over the
role of the Office of the Victorian Small Business
Commissioner. The small business commissioner
will head the commission under the new act. The
small business commissioner was a post that was
created by the Bracks government in 2003 — a great
initiative — and that commissioner has represented
the interests of small businesses primarily through
dispute resolution, providing low-cost resolution of
disputes and providing advice.
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It has been a very busy office. In the last financial year
the commissioner received some 1900 formal requests
for assistance, and I understand nearly a third of those
were resolved at no cost to those parties. This is an
important function as there are more than 540 000 small
businesses in Victoria. Small businesses make up
nearly 97 per cent of all businesses in this state,
contributing about one-third of our state’s output in
goods and services.
The bill also allows for the commission to provide
comment on legislation that might impact on small
business. That comment obviously needs to be sought
by the minister and organised through the secretary of
the department. It also clarifies that the Small Business
Commission can work in collaboration and cooperation
with similar agencies in other jurisdictions.
It is obvious that many small businesses, by virtue of
their size, lack the resources and sometimes the
expertise in house to be able to deal with sometimes
complex legal disputes, particularly when those
disputes might be with larger business partners, so the
dispute resolution services offered by the commission
will be very important.
This bill improves access to dispute resolution services.
It widens the scope for the commission to take into
account disputes with educational institutions — for
example, TAFEs and universities — as well as
professional and trade organisations. It also extends it to
certain special bodies as defined in the Public
Administration Act 2004, such as Victoria Police. For, I
think, very good reason some bodies, particularly those
that have an oversight role of the public sector, such as
the Independent Broad-based Anti-corruption
Commission and the Victorian Ombudsman, will
remain outside the jurisdiction of the commission. I
think that is quite a sensible move, although the bill
does allow for the commission to investigate a claim
made by a small business against an excluded body.
This is just, I suppose, the next step, the next initiative,
of the Andrews Labor government in assisting small
business. We have recently commissioned a small
business regulation review aimed at looking at where
we can cut red tape and regulation for small business.
We have established the Small Business Ministerial
Council and the Multicultural Business Ministerial
Council, and as I think previous speakers have
mentioned, there are a range of other things that Small
Business Victoria does which assists small business.
There is the Small Business Festival, during which, if I
am correct, in August this year there were around
450 events right throughout Victoria. There are also of
course the practical things that Small Business Victoria
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does for small business, such as providing training and
support and advice.
A really big initiative in this year’s budget was the
funding of $286 million worth of payroll tax cuts,
progressively lifting the payroll threshold for payroll
tax from $550 000 to $650 000. That will benefit
36 000 businesses across Victoria, so that is a great
economic relief for so many small businesses. While I
acknowledge absolutely the particular issues that affect
parts of our state, such as the decision by the private
operator to close Hazelwood in the Latrobe Valley and
the decision by car manufacturers to pull out of
manufacturing in the automotive industry in a range of
areas as well as component manufacturers in
Melbourne and Geelong, it is important to remember
that the best way that the government can support small
business is by providing the conditions needed for a
growing, thriving economy.
In this regard the difference between the previous
government and Labor — both the Andrews Labor
government and the previous Labor government —
could not be more stark. Whereas in the past those
opposite might have claimed to be the party of small
business, I think clearly now Labor is the party of small
business. We are the party that delivers the economic
growth in Victoria under which small businesses can
thrive. We have seen the Andrews Labor government
provide strong economic management. There is an
operating surplus of some $2.7 billion for the 2015–16
budget period, and we are on track to deliver a bigger
budget surplus this financial year.
Victoria remains just one of two states with a
AAA rating. The only cloud on the horizon for a
AAA credit rating here in Victoria is the
Liberal-National government in Canberra and their
credit rating, which may impact on ours. Of course this
is because the Andrews Labor government understands
that we need to invest and send a very clear signal to
the private sector that we want to get on with the job
and provide the infrastructure that our state needs,
which creates confidence for the business sector to
invest. That helps small business. The infrastructure
program that the Andrews Labor government has is an
extensive one. The last budget saw $12.4 billion
invested in new capital investment, and over the
forward estimates our budget papers show an average
of $7.4 billion per year on infrastructure investment
across the state. That compares to an average of
$4.9 billion over the years of the Liberal-National Party
coalition, so there is nearly double the investment in
infrastructure from this government compared to what
we saw before from the Liberal-National government.
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That is investment in infrastructure right throughout the
state. We have mentioned before the South Morang rail
line extension to Mernda, Ballarat rail, the Hurstbridge
line improvements, the metro rail tunnel, the western
distributor and a range of other road projects, including
Thompsons Road, Yan Yean Road, the Drysdale
bypass and Plenty Road. There is also of course
investment in skill-building programs — 1000 projects
right across Victoria. If you invest in Victoria, you
drive the economic conditions that support the growth
of small businesses everywhere.
We have got the best performing state economy in the
nation. That is not a Labor politician saying that; that is
coming from the ANZ and CommSec. In 2015–16 we
recorded 3.3 per cent growth in gross state product.
Business investment grew by 4 per cent. Dwelling
investment increased by 11 per cent. In every quarter
since Labor was elected the Victorian economy has
grown. The last time that occurred was when Labor
was in office the previous time. When the Liberals and
Nationals were in office last time we saw growth of
around 1 per cent for two financial years. In one year
they even failed to meet their own growth target. So
this is a government that delivers on economic growth
for the whole economy, including importantly small
business.
It is no accident then that we have seen our
employment data showing strong growth in jobs, and
much of that is driven by the small business sector. We
have created over 184 000 jobs since we came to
government, many of those being driven by the
hardworking people in small business. The
unemployment rate is now down to 5.7 per cent, with a
participation rate of 65.5 per cent. So the participation
rate is higher than a year ago, but unemployment is
down from when those opposite had it at a high of
6.8 per cent. Despite the challenges that I
acknowledged before, our economic performance is
much, much stronger.
On top of that, or maybe because of that, we have seen
strong household consumption figures. People and
businesses are confident in investing and spending.
Household consumption is up 3.2 per cent over the
year, and we have got strong retail trade figures, at
2.9 per cent over the year. Our economic management
and our investment in infrastructure coupled with the
hard work and innovation of people in small business
mean that our economy has grown and our small
business sector is strong. This bill is just another way in
which we can support small businesses to ensure that
they continue to grow, continue to invest and continue
to employ people.
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In the end, when we have an economy under Labor that
does all of those things, that is the ultimate goal,
whereas we have seen that when those opposite are in
government we see cuts to spending, we see cuts to
investment, we see the economy slowing down, we see
small business contracting and we see unemployment
on the rise again. I am very happy to support this bill,
and I commend it to the house.
Mr WATT (Burwood) — I rise to speak on the
Small Business Commission Bill 2016. I am not sure
what the member for Bundoora was speaking on, but I
certainly did not hear him talk about the bill at all. I
would prefer to speak about the bill and I will actually
speak about the bill, but in doing so I will set a bit of
context.
A former colleague of mine used to say that if you want
to own a small business, you should just buy a big one
and wait for the Labor Party to get into government.
Nothing could be truer. We can look at the settings that
this government is putting in place for businesses and
also at the fact that it has introduced new public
holidays — like the grand final parade public
holiday — and it is an absolute joke. I do not know
many people who support it.
I actually consulted many of the businesses in my
electorate before the first grand final parade public
holiday, and many of the people I went and saw were
the people actually working in the businesses who
would get the day off but still thought it was absolutely
stupid. I went and saw some people, and they said, ‘It’s
great that I get a day off for the grand final parade
public holiday, but I don’t get to watch the grand final
because now I have to work Saturday to cover for the
day, whereas I would not have otherwise’. The point I
make about this is that those opposite stand up and say
they are the party for small business, but they have no
idea. They have absolutely no comprehension. They
really do not seem to care that the changes they put in
place affect businesses small and large in a capacity that
many businesses cannot actually take on board and deal
with in an effective way.
The Small Business Commission Bill 2016 is to replace
the Small Business Commissioner Act 2003. I looked at
the bill. I turned up to the first bill briefing, and I was
floored at the fact that whenever questions were asked
of those who were apparently there to give us a briefing
on the bill, the answer was, ‘I can’t give you that; I
don’t know’. We asked another question, and again the
answer was, ‘I can’t give you that; I don’t know’. Quite
frankly, do not waste my time if you cannot actually
give me answers to pretty basic questions. It is a
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briefing. Get prepared, and if you are not prepared,
organise it when you are.
I do not generally go through bills clause by clause as
some do, but I must say that for this particular bill I
looked at the functions of the commission and then I
looked at the functions of the commissioner, and I
thought it was interesting that there is very little
difference. It leads me to ask why we are bothering
with this bill. Why are we bothering introducing a
commission when we already have a commissioner?
There are some changes, and I will go into those
changes. One of those changes is to introduce the
following function:
to work collaboratively with similar small business
commissioners in other states or the territories, or similar
commonwealth agencies, to enhance conditions for small
businesses …

Quite frankly, if that is the big difference, we could
have just inserted that into the act. But no, we have not.
One of the other things that I noticed has been taken out
of the functions of the commissioner is:
as required … to assist other branches and agencies of
government to develop legislation, government procedures
and administration that provide alternative ways in which
small businesses can comply with the requirements of the
legislation, procedures and administration …

While the commission will be spending more time
worrying about what other states and territories and the
commonwealth are doing, it is actually going to spend
less time worrying about the effects that state
government policy will have on local businesses. It
somewhat concerns me that we are not looking at what
this government is doing to small businesses but
looking further afield. As I said, given some of the
things that we have seen over the last two years while
those opposite have been in government, there are some
things that this government is doing for business that
are very concerning. I for one would prefer that the
commission or the commissioner focus on the effects of
a terrible Labor government here in Victoria rather than
focusing on what the federal government is doing.
I take up the point made by the member for Hastings,
who raised the issue of additional burdens being placed
on what is now a commission instead of a
commissioner without any additional funding. I think it
is quite apt that the Minister for Tourism and Major
Events is here, because I remember sitting in this
chamber on numerous occasions listening to him speak
on a number of bills, including the Major Sporting
Events Amendment Bill 2013, the Australian
Consumer Law and Fair Trading Bill 2011, the Control
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of Weapons and Firearms Acts Amendment Bill 2011
and the Drugs, Poisons and Controlled Substances
Amendment (Prohibition of Display and Sale of
Cannabis Water Pipes) Bill 2011. In every one of his
contributions to the debate on those bills the now
minister, the member for Lara, stood up and said they
were ‘half-thought-out bills with no money attached’ or
there was ‘no money attached to it’.
It is interesting that there is actually no more money
attached to this bill, and yet I am sure that the minister
will be supporting the bill. It is a flawed ideology, and
yet we have had this minister talking about
half-thought-out bills with no money attached. Let me
tell you, that is what we have here: a half-thought-out
bill with no money attached. If you are going to give
them more things to do, you might want to give them a
bit more money to do those things. If you do not give
them more money, they cannot do the things that they
do as well. Unless of course you take things away from
them, and that would be looking at the government and
what the government is doing for small business. This
is a flawed bill, but then again we are not opposing it.
Mr McGUIRE (Broadmeadows) — Victoria is
Australia’s leading small business state, last year
outgrowing the rest of the country. In terms of
economic growth, small business generates half of
Victoria’s private sector jobs. There are more than
541 000 small businesses in Victoria, contributing
about one-third of the state’s output in goods and
services. Put simply, small business comprises 97 per
cent of all Victorian business and is a dynamic
economic driver that the Andrews government wants to
see thrive. The government recognises the challenges
and pressures small business owners confront, and this
bill provides a legislative framework to help them
succeed. That is the overview of what the Small
Business Commission Bill 2016 is really about.
What does it do? It establishes the Victorian Small
Business Commission, headed by the small business
commissioner, with improved functions and powers.
These include the ability to provide expert commentary
to the Minister for Small Business, Innovation and
Trade on proposed legislation that may adversely affect
small business. I think this is an important initiative
because there can be unintended consequences. I think
it is important to look specifically through the lens of
small business to see that there is not undue burden
from extra bureaucracy or red tape and that small
businesses get the fair go that they deserve. So I think it
is an important initiative.
It will also work collaboratively with other Australian
small business commissions, including the newly
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established Australian small business and family
enterprise ombudsman, to enhance the environment in
which small businesses operate. This is another
progressive proposition that hopefully will get rid of
problems between jurisdictions and create a better
environment for small businesses to be more effective
and efficient. So again, that is to be applauded.
The bill also provides for a more inclusive and
accessible dispute resolution service for small
businesses in Victoria by including educational
institutions, trade and professional associations and
some special bodies as defined by the Public
Administration Act 2004. This again is an initiative that
should be supported, because disputes can be incredibly
damaging for small businesses, particularly when they
are up against big businesses that use their market clout
or deeper pockets to leverage an unfair advantage, in
some cases, against small businesses.
I am reminded of an insight of a small businessman in
Melbourne who started off with a one-truck business
and then developed it into a billion-dollar international
logistics company. Lindsay Fox used to say, ‘The best
thing about small business is that it can become big
business’, and I think that is what we want to see. We
want to see small businesses develop. We need new
small businesses, for a start. How do we actually give
them the opportunity to grow and thrive, given their
absolute significance to the economy? Then for those
who have the will, the wit and the nous to be able to
evolve into bigger businesses, that is an important
proposition and a fundamental proposition for our
economic development because that will increase
economic activity and also jobs. So I think these
initiatives are heading in the right directions.
The commission will continue to operate with
administrative support from the existing Office of the
Victorian Small Business Commissioner, which is
staffed by employees from the Department of
Economic Development, Jobs, Transport and
Resources.
Just to add to my point about improved access to
dispute resolution, many small businesses lack the
resources, expertise and time to deal with legal
disputes, and this is why it is important to have a small
business commissioner provide a more inclusive and
accessible alternative dispute resolution service to small
businesses. So that is how that will fit into these new
arrangements. Commercial disputes arise from time to
time between small businesses and various
organisations. In these circumstances the dispute
resolution services offered by the commission can be
called upon. That means that there is a step before you
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actually have to take legal action, and hopefully that
can minimise cost and speed up resolution.
The bill will improve access to dispute resolution for
small businesses involved in disputes with educational
institutes such as TAFEs and universities as well as
trade and professional associations.
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to be involved in a broader range of disputes between
small businesses and professional organisations,
educational institutions and bodies within government.
It also enables the commission to provide comment on
legislation that may adversely impact on small business
and will specifically allow the small business
commissioner to work with commissioners in other
states and at a commonwealth level.

On the issue of dispute resolution, there has been in
recent years a rise in litigation companies coming in,
making offers to small businesses and saying, ‘If you
are up against a big business that is using its deeper
pockets and market clout to leverage against you, then
we will help your company’. But of course if they are
successful in this litigation, they take a cut of the
payout. So how we actually work through a systematic
way of addressing this issue is important, and I think
this is a timely way to address that.

I want to look at the history of this before relaying a
couple of concerns. I think it is a good step forward by
the government to expand the role of the commissioner.
I am not so sure that establishing a commission as
opposed to an office is going to have small businesses
jumping up and down with glee saying, ‘This is going
to help us’, but I will deal with my concerns a little
later.

One of the other issues concerns the new powers to
provide expert commentary. I think this is of
significance because we want to actually make sure that
we are assessing each piece of legislation for its impact
on economic growth and economic development as
well as the other range of different views that we take
on when we look at legislation in this house. The new
function leverages the commission’s knowledge and
expertise that has been developed over a decade of
working with small businesses. It should be noted that
the bill clarifies that the commission is not conferred
with a policy role in the development of legislation.
This will be something that will be done by the
department.

The history of this is that a previous Labor government
introduced the Small Business Commissioner Bill in
2003. I pay credit to the current member for Footscray.
She was the Minister for Small Business then and I was
the shadow Minister for Small Business. At that time
the opposition supported the Small Business
Commissioner Bill. We did not just not oppose it; we
supported it. We recognised that there was a significant
reason why this dispute resolution mechanism should
be established by the government, because there is not a
level playing field for small business and big business.
There is often abuse of market power, and the cost of
justice is particularly high. It is why the small claims
tribunal and other entities have been introduced to assist
smaller players.

I am being asked to yield on account of other MPs who
want to make a contribution, so in summary I will just
say that this goes a long way to addressing fundamental
issues that we need to resolve. The role of small
business is incredibly important. I think we need to
continue to give owners the opportunity to take care of
their businesses and to work in their businesses and
obviously not on their businesses all the time, and we
need to cut red tape and make a fairer proposition for
them. I commend the bill to the house.
Ms ASHER (Brighton) — I am particularly pleased
to participate in this debate on the Small Business
Commission Bill 2016, not only because I have held the
role of minister for small business on two occasions but
also because I have held the role of shadow minister for
small business for quite a long period of time as well.
The bill before the house, as other members have said,
establishes the Small Business Commission, repeals the
original act — the Small Business Commissioner Act
2003 — and enables the small business commissioner

At the time we raised from the perspective of
opposition a number of concerns, but I think the small
business commissioner has been overwhelmingly
successful. I want to congratulate those who have
occupied the role previously: Mark Brennan, Peter
Lisle and Geoff Browne. The latter two reported to me,
and Mark Brennan was truly independent and often
briefed me in my capacity as shadow minister. I
understand that the government has appointed Judy
O’Connell to the role, and I wish her the very, very best
of luck in her new job.
I acknowledge that the member for Footscray, the
instigator of this, is currently in the house. On the
10-year anniversary of the establishment of the small
business commissioner, when I was minister, I moved
an amendment bill. By that stage, of course, other states
and the commonwealth had instituted a small business
commissioner, acknowledging the success story that
they had seen in Victoria. The previous government in
which I was the minister moved for an extension of the
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jurisdiction of the small business commissioner and the
Labor Party supported it.

be fair to say, for the minister who originated the
legislation, that it has been a very great success.

The role of the commissioner — it was a he then —
was extended to commercial dealings. We enabled the
small business commissioner to include alternative
dispute resolution services such as arbitration,
facilitated meetings and assisted negotiation, and we
extended the types of disputes that the commissioner
could intervene in, such as a dispute between a small
business and government agencies, both state and local.
We also gave the small business commissioner capacity
to name businesses that had been recalcitrant in his
annual report. We also gave the small business
commissioner statutory immunity from acts undertaken
in good faith. As I said, the Labor Party supported those
amendments, and I think those amendments
considerably strengthened the role of the small business
commissioner.

However, in terms of the bill before the house, I have a
number of concerns. As I flagged, I do not know if
changing an office of the small business commissioner
to a Small Business Commission, essentially a change
in the employing body — a change in the bureaucratic
structure — is going to give a better outcome for small
businesses, and I am not so sure that they would be
jumping up and down with excitement over this change
to the structure. But I do think — and I made it very
clear — that small businesses are generally very, very
pleased with the services of the small business
commissioner.

It makes very interesting reading to look at the annual
report of the Victorian Small Business Commissioner.
Again, other members of Parliament have made
reference to the fact that the number of disputes settled
in the financial year 2015–16 was over 1900,
representing a growth rate of 3.9 per cent. If you look at
the size of businesses that the commissioner assisted in
that financial year, only 6.1 per cent of them had more
than 20 employees. So the small business
commissioner, who actually does have capacity to
knock back disputes, has targeted his work to very, very
small businesses. The top five categories of disputes
were contractual rights and responsibilities, unpaid
moneys, unfair trading, quality of goods or services,
and undelivered goods or services.
I particularly wanted to draw the house’s attention to
page 40 of the annual report, where the small business
commissioner actually identified the amount of money
his services had saved small businesses. The businesses
were asked: how much money have you saved by
mediation in these instances? Whilst 16.8 per cent said
nil, most of the businesses saved an enormous amount
of money by having access to this particular service,
obviously given that small businesses generally find it
impossible to embark on a court hearing, with very,
very high costs of justice. The report shows that
25.1 per cent of people said they saved between $1 and
$5000; 19.3 per cent said they saved between $5000
and $10 000; 16.5 per cent said they saved between
$10 000 and $20 000; 11.6 per cent said they saved
between $20 000 and $50 000, which is obviously
substantial; and 10.6 per cent of businesses said they
saved more than $50 000 by having access to the small
business commissioner’s services. So I think it would

I believe that the consultation on this bill was minimal,
again in complete contrast to the way the current
member for Footscray handled the initial bill when
there was substantial consultation on the establishment
of the commissioner. There are some changes to the
existing functions and powers. I look to a member of
the government to possibly explain to me why one
function has been removed — that is, the function in
section 5(2)(i) of the act. Now the commissioner is not
going to be required to provide advice on alternative
ways that small businesses can comply with the
requirements of legislation, procedures and
administration. I would have thought that that had some
potential to assist small business.
Likewise I would be grateful for some advice as to why
the original act’s section 5(2)(h), which asked the small
business commissioner to monitor and report to the
minister on the impact that legislation in Victoria,
government procedures and administration have on
small businesses, has been narrowed to, under
clause 5(2)(i) of the bill, ‘to review proposed legislation
in terms of its potential to adversely affect small
businesses’. It seems to me that the previous minister’s
bill, in terms of functions and powers, was much
broader than the bill currently before the house. I would
be grateful for an explanation of why these functions
and powers have in effect been narrowed.
I also want to touch on the issue of resourcing.
Clearly the Small Business Commission will be
required to do more work. I would be enormously
concerned if the additional responsibilities of liaising
with other states and the commonwealth and
providing advice on legislation took away from the
core business of the alternative dispute resolution
mechanism that the small business commissioner has
been so good at in the past. I am not arguing for
increased resources; I am simply seeking an
assurance from the government that the small
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business commissioner will still be able to
adequately perform their core function of support for
small businesses in disputes and their advisory role
and will not be diverted by some of the other policy
attributes.
I also have some concern about whether the
commissioner will remain truly independent, because
one of the enormous features of the original bill and act
was that the commissioner was independent and was
able to advise both sides of politics.
Mr PEARSON (Essendon) — I am absolutely
delighted to speak on the Small Business Commission
Bill 2016. I do so because I am a very proud
second-generation small business operator. I loved
working in small business. I enjoyed myself
immensely. I loved the freedom that it presented. I
loved the ability to have profit-and-loss responsibility,
to understand a balance sheet and to be able to pick and
choose what you do. It was just a wonderful
opportunity. I just loved working in small business.
I have kept this passion for small business in this job
because I recognise the fact that small business
provides the opportunity for, in particular, culturally
and linguistically diverse (CALD) communities or
disadvantaged communities to create real wealth in the
first generation. That enables CALD communities or
people from more humble backgrounds to be able to
provide better opportunities for themselves and for their
children.
This bill is important because it enables the commission
to advise government on broader policy issues and
implications, and I think that is appropriate. When you
have a state government that has wideranging powers
on the statute books, being able to provide a degree of
insight, input or understanding as to the implications
that legislation and regulation might have for users is
really important. At the crux, though, I think of this bill
and the preceding legislation is the notion of trying to
find alternative dispute resolution mechanisms in order
to try and reduce the cost burden on small businesses
when they encounter challenges and difficulties.
I remember I had a bit to do with Mark Brennan, who is
a former small business commissioner both here in
Victoria and Australia. He was an outstanding
office-holder. Mark had a number of mediators he
worked with who would be involved in dispute
resolution. One was a very, very talented man, the late
Greg Meese. Greg was an outstanding gentleman. He
played football for Fitzroy in the 1970s. He was on the
Victorian Football League tribunal and in every way he
was a gentle giant. He was a big guy but he had just
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such a soft and gentle way about him. He was fantastic
in terms of trying to find a way through disputes and
trying to ensure that small businesses had an easy way
in which they could resolve problems as they arose
without having to go down an expensive legal path.
Sadly, we lost Greg a few years ago to cancer, but he
was an outstanding member of that office. He worked
very well with the small business commissioner.
Enabling the commissioner to provide that option for
people to have ease of access to redress those issues is
really important.
This is an important piece of legislation. Anything we
can do to try and foster, encourage, develop and nurture
small business can only be a good thing. As I said, I
have a real interest in trying to find ways in which we
can make it easier for CALD communities to access
capital to establish their own small businesses and to
get on with them in the same way that my parents did
when my father bought his first butcher shop in 1974.
Him making that choice and that decision, with the
support of my mother, provided so many opportunities
for my brother and me which we would not have
experienced if he had been working for wages his
whole life.
I know many members want to speak on this bill, and I
am conscious that the hour is getting late. I commend
the bill to the house.
Mr McCURDY (Ovens Valley) — I am delighted
to rise and make a brief contribution to the Small
Business Commission Bill 2016. The purpose of the
bill, as has been discussed by other speakers, is to
repeal the Small Business Commissioner Act 2003 and
to re-enact the law in relation to the Small Business
Commission with certain amendments. It also
establishes the Small Business Commission so as to
enhance a competitive and fair operating environment
for small business in Victoria and for other purposes.
Most in this house know that those on this side of the
house understand small business better than most. I
must admit I was a little surprised when I heard the
member for Bundoora and the good member for
Broadmeadows talking about Labor’s claim to fame, or
speaking as though they are God’s gift to small
business, when clearly they do not get small business
and they do not understand it. If Labor did understand
small business, it certainly would not throw in another
public holiday to put another impost on small business,
whether it is in metropolitan Melbourne or regional
Victoria, because places like my electorate of Ovens
Valley are built on small business. Our communities
thrive on small business, whether it is farming or the
towns. The community is built on that.
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You cannot keep throwing imposts on small business
and then expecting them just to keep surviving all the
way through, because it is a difficult task. I think the
member for Bundoora must have been sleeping under a
rock somewhere. As I said, he claimed to be God’s gift
to small business and said that this government delivers
for small business. He might be correct to say that it has
delivered, but what it has delivered is a ball and chain, a
millstone that small business has to carry around every
working day.
The member for Macedon will clearly understand that.
I am sure she meets with her constituents on a regular
basis and understands how tough — —
Ms Thomas interjected.
Mr McCURDY — The dog breeders, they are
doing it tough as well, I understand, all 800 of them. I
think they call her the member for missing in action.
Again I say that it really is an impost on our small
businesses. If you understood small business, you
would not be driving up electricity prices through extra
taxes. You would not expect businesses just to keep
surviving under the conditions that you are putting
them under. You would not keep putting pressure on
employers to pay difficult weekend rates, and I
understand that we need to have weekend rates. I
understand that; do not get me wrong for a moment. I
believe we need weekend rates. But there are people
out there in our workforce who prefer to work
weekends and it is their choice — single mums,
university students. There are lots of people who prefer
to work on the weekend — —
Ms Thomas interjected.
Mr McCURDY — The member for Macedon needs
to understand that sometimes a single mum or a single
dad can have their children babysat on a weekend and
they prefer to work. I think the government has to
understand that some people prefer to work on the
weekend. Again, what I am saying is that if you continue
to put imposts on small business, it just makes life more
and more difficult, and then you wonder why those
businesses fold. If the Labor Party is the answer for small
business, then I say, ‘God help us all’.
As I said, the Ovens Valley electorate is built on small
business, whether it is farming communities or the
businesses in towns. We went to great lengths to
remove red tape wherever possible and make it easier
for small business to operate and survive and thrive
where possible. In many ways governments just need to
get out of the way of small business — just get rid of
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the red tape. Get out of the way and let them do
business.
An honourable member interjected.
Mr McCURDY — I am talking about small
business, which is what the bill is all about, and the
Small Business Commission. The member for
Broadmeadows, who I see is in the chair, agrees and
says that Labor wants small businesses to turn into
large businesses, but can I say — —
Ms Thomas — On a point of order, Acting Speaker,
the member has been speaking for some time now and
has failed to directly address the bill. He has talked a lot
about single mothers and their apparent preference for
working on the weekend — that has certainly not ever
been the preference of any single parent that I have ever
met — but he is yet to talk actually about the bill, and I
ask you to bring him back to speaking about the bill.
Mr Burgess — On the point of order, Acting
Speaker, it has been a very wideranging debate. For
example, I do not think the member for Bundoora even
mentioned the bill — —
An honourable member interjected.
Mr Burgess — He was addressing the bill, but it has
been a very wideranging debate and it would be not
right to cut it off now.
The ACTING SPEAKER (Mr McGuire) —
Order! I ask the member for Ovens Valley to come
back to the bill. He has made some statements that were
not quite on the bill, so in the remaining time I ask him
to address the bill.
Mr McCURDY — Thank you, Acting Speaker, and
I appreciate your guidance, but I will say that I went
very heavily into the bill at the beginning of my
contribution. As you have heard, it has been a
wideranging debate and I will continue with my
contribution.
In terms of small business, we should look at the
Regional Growth Fund under the previous coalition
government. That supported small business extremely
well. It was built on providing jobs. If you could prove
that more jobs were going to be provided, you would be
eligible for grants, and that was a fundamental outcome
for our regional communities. I must say it is very
difficult to get any of the grants at the moment.
The government has not delivered for small business,
like we have heard. Certainly regional Victoria revolves
around small business as I said earlier in this place. The
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coalition was also proud of its achievements in the
amendments to the Farm Debt Mediation Act 2011.
Certainly there are the dairy farming issues out there at
the moment, and as we have seen, SPC is under
significant pressure as well. With that, I will leave my
significant remarks right there.
Ms THOMSON (Footscray) — I am not sure what I
can say following the member for Ovens Valley except
that on this side of the house we do support small
businesses and we do support the need to establish
ways in which they can be supported in the work that
they have to do.
I would like to, firstly, acknowledge the member for
Brighton. I think we have run a bit of a tag team on this
one. So for all those members of the opposition who
want to slag off the Labor government, can I tell you as
one of two small ministers, or rather two small business
ministers — and in my case a small minister — that the
member for Brighton made an effort to come and
congratulate me on my introducing the bill to the
Parliament, as I did her when she moved the
amendment bill.
When this legislation first came to the Parliament as the
Small Business Commissioner Bill 2003 it was never
envisaged that it would be stagnant but that it would
need to develop and move. The first step was to create
it, to give the task to the commissioner of ensuring that
we were protecting small businesses against big
businesses and that we were giving them an opportunity
to have a place to go and where they could have their
say fairly and get a resolution at a low cost. We heard
the statistics that the member for Brighton read into
Hansard and we can see that the small business
commissioner has in fact worked. The broadening of
the legislation only enhances that.
I do not think this bill will take away from the work that
the small business commissioner did; I think it will
enhance and extend it. In addressing some of the
matters that the member for Brighton raised in relation
to the question of the Small Business Commission’s
capacity to influence, I think it is going to be extended
because there will be the ability for the commission to
now access cabinet-in-confidence documents and
actually have some real input into some of the
decision-making around policy before the decisions are
made. I think that is a good outcome.
I would be surprised to see any powers taken away
from the small business commissioner. In fact I think
there will be a greater reliance on the Small Business
Commission being actively involved in the
decision-making of government. Maybe it will work
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through other means, but it will still be very actively
involved in that decision-making. I think that is
crucially important. It was always envisaged that
government would be careful about where its
legislation impacted on small business and that we
would make sure that was taken into account in the
decision-making process. You cannot just keep
legislating without measuring impact, understanding
that impact and trying to ensure that you have done
everything you possibly can to minimise the impact.
Sometimes you just have to regulate, but you do need
to make sure that when you regulate you minimise
the impact where you can and make it as easy as
possible to comply.
One of the most important roles that the commission
can play is when small businesses get into disputes,
whether with government or with other businesses. It is
important that there is a cheap way for businesses to
resolve their disputes in a way that is mediated rather
than litigated. The small business commissioner and the
Small Business Commission will still maintain that
integrity, and I think the results will be even greater.
We were the first state to put in place a small business
commissioner, and as the member for Brighton also
said, it has now occurred across all jurisdictions in the
country, including the commonwealth. The ability
through this legislation for there to be more
collaborative work across the country with other small
business commissioners is also very important. The
reason I say that is because the greatest impact tends to
be not because of what we do as a state government but
what the federal government does. Now that we are
making more and more uniform legislation across the
country it is vitally important that those kinds of
impacts on small business are assessed and looked at in
ministerial forums and also by the federal government.
I think it is crucially important that there is more
collaborative work done. This bill will enable that to
occur, and I think that is an important piece of work to
be undertaken.
I would like to thank the member for Brighton for her
kind words to me — and right back at you, member for
Brighton! It is very rare in this house that we get to
agree on small business matters. This was one of those
occasions where I got unanimous support for my bill
when I brought it in. And it was unanimous support —
it was not just token support, but genuine support from
both sides for those pieces of legislation as they came
through the Parliament.
I think it will be good to look back on this piece of
legislation and the way the commission works to see
how it has been able to expand its capacity for
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influence, how it has been able to work with those
small businesses that desperately need it and, more
importantly, how it has impacted on the environment
for small business. We must ensure that we are all
thinking about that as legislators and as cabinet
ministers.
Even big businesses should think about their dealings
with small businesses. First is: can I do this differently
so that I have a better relationship with small business?
If you are a big business or if you are in government,
you can ask: can I do this better to ensure that the
impact is less on small business or, more importantly,
would benefit small business? I think these are the
things that the commission can help influence.
I am looking forward to the work the commission will
do. I hope that the work that I have done and that the
former minister, the member for Brighton, has done in
this space will be enhanced by this legislation. I hope
the next minister for small business will have an
opportunity to enhance it further. This should be a
living piece of legislation that actually reflects what is
occurring at the time because our economy is changing
rapidly. The way we do business is changing rapidly,
and the work of the commission will need to be adapted
to those changing circumstances as required. I would
hope there would be unanimous support for the
legislation because I think we all really care about the
vibrancy of small business. We care about ensuring that
these businesses succeed, we all really understand that
small businesses do drive our economy and jobs, and
we are all committed to ensuring that we enhance the
environment for small businesses to succeed.
I hope that we will continue to work together as a
Parliament and across the divide of the Parliament to
ensure that we are putting in place the measures that
small business need to do business. I highly commend
the bill to the house and wish it a swift passage and
every success. I wish the Small Business Commission
every success in protecting our small businesses where
they need to be protected and in helping to drive the
policy direction that we need to ensure that small
businesses can be vibrant and can succeed. At the end
of the day it has to be the small businesses that succeed.
Mr ANGUS (Forest Hill) — I am pleased to rise
this afternoon to make a brief contribution in relation to
the Small Business Commission Bill 2016. I note that
the purposes of the bill are, firstly, to repeal the Small
Business Commissioner Act 2003; secondly, to re-enact
the law in relation to the Small Business Commission
with amendments; and thirdly, to establish the Small
Business Commission to enhance a competitive and fair
operating environment for small business in Victoria.
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The bill also introduces amendments to the
commission’s functions and powers which will enable
the Small Business Commission to do a range of things,
including resolving a broader range of disputes between
businesses and particular types of organisations, such as
professional associations, educational institutions and
certain special bodies within government. It will also
enable the commission to provide comment on
legislation that may adversely affect small businesses,
provided it does so in consultation with the secretary of
the department and is requested to do so by the
minister. That is an interesting point there, because the
Small Business Commission may well be very busy
with some of the legislation that has come before this
place already, which certainly has negatively impacted
on small business. I will come back to that point a little
later on in my contribution. Another part of the
commission’s role is to work collaboratively with
equivalent small business commissions in other
jurisdictions.
I know that other members have noted in their
contributions that there are some 540 000 businesses
here in Victoria, 97 per cent of which have less than
20 employees, so they are indeed small businesses.
Certainly small business is commonly described as the
engine room of the economy, and I would
wholeheartedly agree with that.
My experience in this area is twofold; firstly, in running
my own small business. When I was a student I ran a
very small lawnmowing and gardening business, and
that was a microbusiness back in the very old days.
Secondly, later on, after I had finished my tertiary
education I was able to participate in an accounting
practice that I bought into, and I ran that small business
for some 18 years, with my partners of course. We
gained a lot of experience in running that. We had some
good times and some tough times. That is the nature, I
think, of small business, with the business and
economic cycles and so on we go through. There are
always various challenges. I know that in our practice
we always used to say, ‘If we did not have the staff and
the clients, things would be a lot simpler’. The only
thing of course was that we would not have a business
either, so we were always happy to deal with both the
staff and the clients, as we did for so many years.
Over those years I acted for many, many different sorts
of small businesses. One of the great joys of my
previous role was to be able to see a business that
started off as a small business grow — often it was a
family business, perhaps starting out of the spare
bedroom, the den or the study at home, and then
gradually moving on to employ a part-timer, then a
couple more staff and then just expanding the business.
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Often it would be a husband and wife involved. One
would perhaps be doing the bookkeeping and the other
would be doing the front end of the business. It was
always very rewarding to see them grow over the years
and to have a small part to play in terms of business
structures, tax advice, accounting advice and other
input over their journey. I can think of a number of my
past clients who have gone on to now have substantial
offices with very significant numbers of staff. They no
longer, indeed, would be small businesses, but they
have gone through that journey with all the blood,
sweat and tears and the enormous risk that goes with
growing a very small business into a very substantial
business. That has been a really exciting part of my
working career, to be able to see that.
All those businesses faced various challenges at
different times. Back in the 1980s we were acting for a
number of clients, and we had interest rates of 18 or
19 per cent. There were overseas bills for one of my
importing clients. I had to deal with that massive
impost, which seems so different to what we are facing
now. It is indeed different to what we are facing now —
it seems so long ago. That was one of the challenges
that particular business faced back in those days. There
have been a whole range of economic cycles that have
come and gone. As I said, that is part of the challenge.
In my electorate of Forest Hill I clearly have got a very
wide range and large number of small businesses. I am
in touch with them on a reasonably regular basis
through different means, and certainly as I am out and
about in my electorate I always make time to chat with
business owners and operators. One of the things I did
last year was I visited dozens and dozens of my local
small businesses. One of the issues that came up for
them was the introduction of the grand final public
holiday. I asked my small businesses what impact that
holiday would have on them, particularly the retail
businesses but certainly other businesses as well. I did
not see all of the business owners, but of the ones I did
see all of them said that the holiday has a very negative
impact on their business, because clearly it increases the
costs for their business.
It is interesting to see that one of the roles of the
commissioner is to look at legislation that could have
an adverse impact on small businesses. I wonder what
the commissioner would have had to say about that
particular bill relating to the grand final holiday that the
Parliament passed a couple of years ago, because that is
a significant impost on all businesses but certainly on
my small businesses and particularly the retail
businesses. There are other issues in terms of legislation
that has gone through this place and the impact it has
had on small businesses, but I will leave my comments
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there. There are a range of other matters that I would
like to make a contribution on, but given that the
government has brought on this very important bill very
late in the day on a Thursday and there is not much
time to debate it, I will leave my comments there and
note that the opposition will not oppose the bill.
Ms KILKENNY (Carrum) — I am very pleased to
rise to contribute today on the Small Business
Commission Bill 2016. I would also like to commend
the Minister for Small Business, Innovation and Trade
in the other place for all of his work in promoting small
business across Victoria. The Andrews Labor
government has forged a very clear agenda for small
business, recognising its crucial role in maintaining a
strong and resilient Victorian economy. We are
absolutely committed to small business and small
enterprise as well as innovation in Victoria, and we will
continue to make sure that we lead the way in providing
small business with a strong and relevant voice and a
strong, fair and competitive environment in which to
operate.
Before I go on, I would like to pick up a point made by
the member for Ovens Valley, and that is his
assumption that single mothers might prefer to work on
the weekends. I can assure the member that I have a lot
of constituents in my electorate who are single mothers,
and they actually would prefer to spend time with their
families, with their children, on the weekend. If they
have to work, then we have penalty rates for them
having to give up that valuable family time. For the
member to actually make that comment just further
illustrates the point that there is a genuine and very
pressing need for the opposition to increase the number
of women amongst its ranks, and I call on the
opposition to do that.
We recently launched the small business retail
regulation review. This government-wide review is
looking at ways to cut unnecessary red tape that is
undermining the ability of our small businesses to
function as best they can. Certainly businesses in my
electorate have been very keen to contribute to this
review.
The bill before us, as we know, will repeal the Small
Business Commissioner Act 2003 and will re-enact that
law with amendments and notably establish the
Victorian Small Business Commission. The
commission will be headed by the small business
commissioner. This is quite significant, because back in
2003 the role of the small business commissioner was
actually first established under the Bracks government.
This was an Australian first, and not only was it an
Australian first but it was extremely progressive at the

SMALL BUSINESS COMMISSION BILL 2016
4688

ASSEMBLY

Thursday, 24 November 2016

time. It was set up to give, in particular, small
businesses access to low-cost mechanisms to resolve
disputes without them having to proceed through
lengthy court proceedings, which obviously are both
inefficient and very costly.

generating. We understand that small business needs
a competitive and fair operating environment and
that they need to be treated fairly in their commercial
dealings with other businesses in the marketplace and
with government bodies.

Back then a report on the first year of operation of
Australia’s first small business commissioner found
that not only was the appointment of Victoria’s, and
Australia’s, first ever small business commissioner a
huge success but it confirmed what many of us know,
which is that there are real and tangible benefits to
using mediation rather than court or tribunal
proceedings to resolve disputes.

The bill before us today is setting the legislative
framework to establish the Small Business Commission
and to enable business owners to focus on their core
business, helping them to grow and succeed. Can I say
that this is tremendous news for small business owners
in metropolitan Melbourne and across Victoria. It is
great news for our economy, and it is great news for the
creation of jobs.

With the introduction of the small business
commissioner, and certainly with many of the policy
initiatives that we have undertaken, it is clear that it is
this government, the Andrews Labor government,
which is setting the agenda for small business. Frankly I
am sick and tired of hearing from those opposite that
they are the friend of small business. If you look to the
record, if you look to the strength of our economy, you
see it is the Andrews Labor government which is
setting the agenda and which is creating the
environment in which small business is going to
prosper.

In conclusion, the bill will provide for a more inclusive
and accessible dispute resolution service for small
business in Victoria. It will also expand the
organisations and bodies that will be involved in
disputes to include, for example, TAFEs and
universities, as well as trade and professional
associations, Victoria Police, the commissioner for
privacy and data protection, and government
departments.

It is more than 12 years since the office of the
commissioner was created, and thousands and
thousands of businesses have accessed the low-cost,
informal and efficient mediation services.
Two-thousand applications were received last year
alone for the dispute resolution services. Since the
introduction of the small business commissioner back
in 2003 the number of small businesses in Victoria has
nearly doubled from 270 000 to over half a million
today. The ability of small business owners to access
efficient, low-cost and straightforward alternative
dispute resolution services with a focus on pragmatic
commercial settlements has never been more important.
We went to the election in 2014 with a commitment
to expand the role of the small business
commissioner into a Small Business Commission
with improved functions and powers, and that is
exactly what we are doing with the introduction of
this bill. We are delivering on that commitment, as
we deliver on all of our commitments. It is the
Andrews Labor government which certainly
understands small business. We understand the need
to create the right environment in which small
business can develop, innovate, grow and obviously
create jobs. We understand what small business
needs, and that is a strong economy. That is exactly
what the Andrews Labor government is now

We often hear that small businesses are the engines of
job creation and the backbone to our economies, so this
is about recognising that contribution and ensuring that
they get the resources and the support they need to
grow. It is this bill that will assist them in achieving just
that. The Andrews government’s priority is to build a
strong economy and create jobs, and on any assessment
this means building a strong, resilient, adaptive,
innovative and competent small business community. I
commend the bill.
Ms McLEISH (Eildon) — I rise to contribute to the
Small Business Commission Bill 2016. We know well
and truly that the purpose here is to establish a
Victorian Small Business Commission and to have, as
head of the commission, a small business
commissioner. This bill actually repeals and re-enacts
the previous bill, the Small Business Commissioner Act
2003. That act was brought into being by the member
for Footscray in her time as minister, and also
underwent some fairly significant changes in 2013
when the current member for Brighton was the
minister. I think most people would agree that the role
of the small business commissioner has done very well.
The bill introduces new amendments which extend its
functions and powers, allowing the Small Business
Commission to resolve a broader range of disputes, to
provide comment on legislation that might adversely
affect businesses and also to work collaboratively with
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small business commissioners or the equivalent officers
in other states.
This is hardly a new bill, and part of me is quite
surprised to see it, when so much of this and so many
slabs have been taken from the old bill and put into this
bill. I do understand the advice that because there is a
new structure in place it also needs a new bill.
Extending the functions of the small business
commissioner and the commission is very positive.
I have an electorate where it is all small business. I do
not have large business, so I have businesses relying on
the resources of government, such as Small Business
Victoria and the Small Business Commission, to help
out when they find themselves in difficulties and
perhaps when they are involved in some difficult
disputes. When I read through the minister’s
second-reading speech, I noted that two-thirds of it was
saying how fabulous the system was currently. It was
almost a surprise to me that they needed to create a new
system rather than just extending the powers under the
current legislation.
In Victoria we have 540 000 small businesses; 97 per
cent of state businesses are small. Small businesses can
be one or two people; there can be up to about five or
seven people before it would become a medium size
business, which is around 20 people. One of the things
that does surprise me is that I am hearing those on the
other side — and I certainly appreciate the member for
Footscray’s contribution and the history that she
shared — espousing the Labor Party’s support for small
businesses. I do want to comment on that briefly,
because this is a government that has overseen a
20.7 per cent tax increase in two years, and small
business is paying a fair whack of that. There has been
an increase in the fire services levy, land tax and payroll
tax — there have only been some slight tweakings
around that payroll tax. This was also confirmed
yesterday in the Auditor-General’s report, which
attributes a lot of the government’s surplus, which is
well over $1 billion, to additional tax alone. It also
attributed it to some other taxes.
I cannot go without mentioning the absolute slug on
small businesses of the grand final eve public holiday.
What you would also notice is that there is a bit of
decline in small business confidence as well. Victoria
now sits below the national average, and the Victorian
government is one of the least popular in the nation
among small and medium business. You do not need to
rely on me saying that, because this is from the Sensis
Business Index in September 2016. I cannot help but
make the link between some of the things that the
Andrews Labor government is doing when it imposes
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on small businesses and that lack of confidence, but I
am sure that they do appreciate the work, as do I, of the
Small Business Commission.
Mr DIMOPOULOS (Oakleigh) — I am conscious
that many others want to contribute, so I will keep my
remarks brief. I do want to contribute to this bill. I think
it is a very important bill. It is strengthening the role of
the small business commissioner. It was an election
commitment, and I am proud that we are continuing to
deliver on our election commitments, including
strengthening the role of the small business
commissioner, a role that we as a Labor government
created 12 years ago. So that is the pedigree. As the
member for Bundoora said, we are the natural party of
small business. We are the natural party for a couple of
reasons. One is because we set a better, more fair and
more robust economic framework.
Many people before me have gone through the
statistics: employment is at a high compared to the
previous government and economic growth is at a high
across the country. All the other consumer confidence
measures and all the other relevant economic statistics
we have helped to create — that is what small business
wants. Small business says, ‘Get out of my way,
government, and create an economic environment that
we need to grow and prosper’, and that is what we have
done. Added to that, again, as other colleagues have
said, is our enormous infrastructure agenda. Why
infrastructure matters is that it reduces the cost of doing
business and it also creates employment opportunities.
I am proud, as are many others on this side of the
house, including the Minister for Small Business,
Innovation and Trade, to have run a small business. It
was one of the hardest jobs I have ever done. Retail and
hospitality is hard regardless, but running a cafe
specifically is very hard work. But it is very rewarding
too, because you see what you put in and you see the
measure of that at the other end of the equation. I
learned a lot in that role over almost four years. I
learned exactly what I said earlier: small businesses
want government to get out of the way, give them a go
and help create an economic environment where
consumer confidence is high so people spend money. I
learned that a lot. I also learned how hard it is to do
everything. Of course you have staff, but generally in
small business you are the proprietor, you are the
marketing manager, you are the payroll manager, you
are the procurement manager — you are everybody.
You work late into the night doing tax and a whole
range of other regulatory requirements.
But I am really pleased that the minister for small
business in this government is reviewing the red tape
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around small business and a whole range of other
things, including the procurement power of the
Victorian taxpayer to support small business. All those
initiatives are important. They are what matters. This
bill is just another one of a long list of contributions and
achievements in supporting small business by a proud
Labor Party, with many small businesspeople amongst
us. The bill is just one of the long list of things that we
are doing to support small business, which is
fundamentally — small business is not just a buzz
word — the backbone of this economy. I wish the bill a
speedy passage.
Mr PERERA (Cranbourne) — It was because of
the Labor Party’s interest in promoting small business
that the Bracks Labor government took the initiative to
create the position of the small business commissioner
in 2003. The Victorian small business commissioner
has done an outstanding job in representing the needs of
Victorian small businesses primarily through a dispute
resolution service. The successful mediation by the
small business commissioner would have saved small
businesses an enormous amount, and the member for
Brighton has already stated the figures. Many small
businesses lack the resources, expertise and time to deal
with legal disputes when they arise. By nature they are
not as innovative as big businesses. In most cases they
follow the practices they inherited from their family.
Therefore the Small Business Commission will be a
very valuable resource in many ways for small
businesses.
The Victorian small business commissioner has
provided quick, effective, neutral and low-cost
mediation services for small businesses engaged in
business-to-business disputes since its establishment in
2003. By resolving disputes before they reach the
Victorian Civil and Administrative Tribunal, the
Victorian small business commissioner reduces costs
for both small businesses and the government. The
Victorian small business commissioner typically deals
with disputes over amounts ranging from hundreds of
dollars to millions of dollars. However, dispute
resolution is low cost: each party pays only $195 for
most mediations and $95 for owner-driver and forestry
contractor disputes. If the matter is resolved through
preliminary assistance, the service is free, because the
Victorian small business commissioner subsidises the
majority of the costs. The dispute resolution process
typically happens within four to six weeks of
application, subject to the parties’ availability. In urgent
cases it can be arranged much faster. The bill will
improve access to the dispute resolution service
provided by the new commission by including certain
special bodies such as educational institutions and trade
and professional associations.
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The bill provides for the commissioner to take a
leadership role in advocating for small business at a
national level and confirms its place as the first and
most enduring statutory office of its kind in Australia.
The commission will now be able to assist small
businesses with disputes that were previously outside
its jurisdiction. For example, if a cleaning contractor
was in dispute with an educational institution such as a
TAFE college over payment for its services, it can now
access alternative dispute resolution with the
commission.
The dispute resolution services have been improved to
include certain special bodies as defined in the Public
Administration Act 2004. These special bodies are
government agencies such as Victoria Police and the
health services ombudsman. Due to their roles in the
public sector, some special bodies such as the
Independent Broad-based Anti-corruption Commission
and the Victorian Ombudsman will remain outside the
jurisdiction of the commission.
The office of the small business commissioner deals
with hundreds of small businesses every year.
Therefore it is very well positioned to provide
commentary to the government on how legislation
and regulation impacts on small businesses. It is
anticipated that the bill will improve the legislative
agenda of the government of the day by providing an
avenue for concerns about the potential for proposed
legislation to adversely affect small businesses. It is
also anticipated that enabling the commission to
broaden its input and advocacy for small business
within the government will reduce red tape and
improve efficiency in policy design and service
delivery for small business across Victoria. The
objective of this approach is to maintain the
independence of these bodies from the executive, in
particular to ensure as far as possible that they are
not subject to any direction from the minister or
executive agency.
The bill allows the commission to investigate claims
made against the excluded bodies. It cannot, however,
call the excluded bodies to mediation. The
commissioner will be able to investigate claims made
by small businesses against the excluded bodies and
report its findings. However, it will not be able to
provide alternative dispute resolution services. As a
result of Victoria’s successful model of establishing the
Victorian small business commissioner, other
jurisdictions have since established their own versions.
The objective of establishing the Victorian Small
Business Commission with improved functions and
powers allows it to continue to serve and represent the
needs of Victoria’s small businesses. Victoria has again
led the way. I commend the bill to the house.

ENERGY LEGISLATION AMENDMENT (FEED-IN TARIFFS AND IMPROVING SAFETY AND MARKETS) BILL 2016
Thursday, 24 November 2016

ASSEMBLY

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until later this day.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Second reading
Debate resumed from 23 November; motion of
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change).
Motion agreed to.
Read second time.
Consideration in detail
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There are other elements of the bill that are not about
feed-in tariffs but about improved safety for consumers
with respect to giving additional powers to Energy Safe
Victoria to be able to recall certain gas or electrical
products that may have a safety concern attached and to
be able to pursue businesses that may be under
administration, whereas at the moment the existing
legislation does present difficulties for Energy Safe
Victoria in being able to pursue those businesses and
ensuring that recall notices are enforceable and can be
complied with.
Ms SANDELL (Melbourne) — Is it the intention of
the bill to incentivise and increase the uptake of new
household solar in Victoria? If so, does the minister
believe these changes to the way that feed-in tariffs are
set will lead to behaviour change and an increase in the
uptake of household solar, given that the likely feed-in
tariff change due to this bill will probably be only about
2 cents per kilowatt hour on average?

Clause 1
Ms SANDELL (Melbourne) — I ask the minister
which groups or organisations were consulted
specifically in relation to this bill? In particular, were
environment groups consulted, and, if so, which ones?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — What I will say
is there has been very broad consultation regarding the
policies behind this bill. As the member will know, one
of the government’s election commitments was to
request the Essential Services Commission (ESC) to
conduct a review or an inquiry into the value of feed-in
tariffs and the value of renewable energy and how that
should potentially be better reflected in the feed-in tariff
arrangements. The Essential Services Commission
started that work and then sought to divide the work
streams, if you like, into two separate components
because they are fairly large tasks.
During the period of the first part of the review the
Essential Services Commission undertook extensive
consultation over a lengthy period of time. My
understanding is that it received many, many
submissions from a whole range of stakeholders,
including environmental groups, community services
groups, retailers of course and other businesses. So it
was a very extensive consultation and that is what
informed the government’s response, if you like, to the
recommendations that the Essential Services
Commission put forward. Certainly all of the key issues
had plenty of opportunity to be ventilated and debated
and considered by the Essential Services Commission.
Our response to those recommendations has now been
publicly released, and the bill is a result of that.

Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The intention of
the government in terms of our election commitment is
to ensure that the feed-in tariffs that are available to
consumers, particularly those who install solar panels
on their rooftops, actually get a fairer price — fairer
compensation and a fairer price — for the investment
they put into feeding excess energy back into the grid.
That was our election commitment, and that is what we
are fulfilling today with the bill, which effectively goes
to that very question of providing what we believe —
certainly it is backed up by the work that the Essential
Services Commission has done — is a fair price for
electricity that is fed back into the grid by those small
generators, those mums and dads if you like, who have
solar panels on their roofs.
Mr SOUTHWICK (Caulfield) — Further to the
question in terms of the intent of the changes, do any
specific parts of the bill focus on encouraging new solar
uptake, and what element of the battery storage as part
of the transition has been incorporated in the bill?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I will reiterate
the point of the bill and the original commitment that
was made by the government in the lead-up to the
election, and that was to ascertain a fair price for
electricity that is fed back into the grid by those people
who have solar energy that they generate on their
rooftops.
In terms of energy storage, the recommendations that
were presented by the Essential Services Commission
actually do encourage, and potentially have the ability
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to encourage, the uptake of storage technologies in
homes. The member will reflect on the fact that the
Essential Services Commission has recommended
particular time-of-use peak arrangements in terms of
the time of day that electricity may be fed back into the
grid and what the particular value of that might be at a
particular time.
The Essential Services Commission also
recommended a critical peak period, a critical peak
tariff. That critical peak tariff typically would apply
in those very few but important times of the year,
especially in very, very hot weather conditions when
the cost of energy exceeds $300 per megawatt hour.
At that point in time when the system is more
constrained there is potentially a great opportunity
for consumers to have battery storage installed at the
home to be able to, if you like, feed energy into the
grid at that critical peak period and get a reward for
that in terms of having a different tariff arrangement,
which obviously produces a greater value to the
broader grid and to consumers right across the grid
with extra energy supply coming into the system at
those critical peak points where the energy supply on
the grid is far more constrained than it would be at
other times.
Ms WILLIAMS (Dandenong) — My question
relates in particular to amendments to the Electricity
Safety Act 1998 and the Gas Safety Act 1997, and I
want to ask the minister how this bill will improve
consumer safety.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The bill of
course deals with a number of issues. Importantly it
deals with difficulties that Energy Safe Victoria have
with the enforceability of existing laws with regard to
the recall powers that they have if they believe and have
evidence to show that a particular appliance, either
electrical or gas, may have some safety hazards
involved. At the moment there is a lack of clarity in the
legislation, which can put into doubt Energy Safe
Victoria’s ability to see through the enforcement of a
recall notice. This fixes that; this makes it absolutely
clear that they can do that under particular
circumstances, such as those that have arisen in the last
couple of years which have raised questions over
whether the consumer’s safety was foremost in what
Energy Safe Victoria could do.
I will provide a couple of examples, if I may. There was
a protracted period of time, which concluded
satisfactorily last year, I may add, in which Energy Safe
Victoria had identified safety concerns with regard to
Cannon gas heaters. The seller of those heaters had
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gone into administration. Thankfully, albeit over a very
protracted period of time, Energy Safe Victoria were
able to reach a satisfactory negotiated outcome on that
matter, but not because they had clarity in legislation to
be able to enforce a recall notice on those who used to
run a business but were no longer in business.
The legislation makes good on something that was
lacking, and it potentially goes to the issue of safety of
not just electrical appliances but also gas appliances. It
ensures that Energy Safe Victoria have the full power to
be able to enforce recall notices. Ultimately it puts the
safety of consumers first and foremost in the activity of
Energy Safe Victoria, so I am very pleased that we are
able to do that.
Mr HIBBINS (Prahran) — In a submission to the
Essential Services Commission’s inquiry Professor
Alan Pears said that in the present electricity market,
due to the monopoly power of network operators, the
role of distributed energy systems is distorted. I ask: in
responding to the Essential Services Commission
report, did the government consider introducing a
system which would likely lead to a feed-in tariff that
closely resembles the actual retail price of electricity, or
a price that closely resembles the retail price minus the
marginal cost of network use for household generators,
given that this price would more adequately deal with
the undervaluing and distortion of the role of distributed
generation in our energy system?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I think it is
important for us to understand that the market is
different when we talk about distribution businesses,
when we talk about the retail arm of the market and
when we talk about the supply and generation side of
the market. We know that the supply side of the
market — in terms of generation — and the retail arm
are very much deregulated. The term ‘deregulated’
relates to opportunities for new entrants to come in and
go out of the market. When it comes to distribution
businesses and indeed transmission businesses, they are
heavily regulated and they are monopoly businesses.
Certainly there is myriad regulation around how those
distribution businesses can work in terms of charges to
consumers and how they can go about augmenting the
network and making other adjustments to ensure that
the network works as it should. Comparing one element
of the market with another is really comparing apples
with pears. That is what I would say.
In terms of having a feed-in tariff that more closely
resembles the retail price of power that is purchased by
a normal consumer — all of us sitting here and in
businesses out there — through their retail bills, I think
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it is important for us to understand that when we look at
the market we have got a component of a bill that is
made up of the cost of actually generating the power.
Then there is a component of the bill that goes to the
transmission business to actually carry that power to the
distribution point. Then there is another component of
bill that goes to the distribution business that takes the
electricity from transmission through to the poles and
wires and down the streets where people live or where
they do their business. Obviously those two middle
components are heavily regulated — they are fairly
much monopoly agents. Then you have got the retail
arm, which is, as I said, very deregulated.
It is important for us to remember and reflect on the fact
that when someone gets their bill it reflects every single
component of the chain of that electricity being
generated and eventually making its way to the home.
There are a number of different values and costs, if you
like, that have to be acquitted. Therefore that is not
easily or fairly translated into what a feed-in tariff
might look like in terms of excess energy that is fed
back into the grid. We know that what people pay in
their retail bills is not the same value as it costs to
actually generate that electricity, because we know that
that retail bill is made up of generation, transmission,
distribution and ultimately retail.
To pay anything that resembles a retail price that people
pay now for electricity, which they might get from the
valley, from Tasmania or from somewhere else, is not
really comparing apples with apples. In effect, to pay a
feed-in tariff which is the same value as what you
would pay normally through the retail bill for electricity
that you get from other means, you would actually be
looking at a fairly significant cross-subsidy. The value
of the feed-in tariff is about what it actually costs to get
the same energy delivered through a wholesale market.
That is why when we made an election commitment for
the Essential Services Commission to undertake a
review of what a fair tariff ought to be, that fair tariff
was basically to do with avoiding cross-subsidies,
because that would not really be a fair way of
compensating people who in fact feed excess electricity
back into the grid.
Mr SOUTHWICK (Caulfield) — Currently, in
determining the fair and efficient value for small-scale
embedded generation exports, the ESC uses the
‘wholesale price plus’ approach, which formulates the
feed-in tariff through wholesale price value electricity
in addition to the benefits embedded in generation
provided by the network. Given the closure of
Hazelwood is expected to increase the wholesale prices,
have you undertaken modelling on how much this
would increase the feed-in tariff using the current
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formula, and if so, what would you expect the new
price to be — within a range?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — We have been
very clear in what this bill responds to. It responds to a
report that was prepared by the Essential Services
Commission. Let us be very clear about who sets the
rates when it comes to feed-in tariffs for excess energy
fed back into the grid. The Essential Services
Commission has the role of determining year to year
what the value of that feed-in tariff is and what those
rates are. It is not the government that determines that;
it is the Essential Services Commission.
This bill changes the legislation to enable the Essential
Services Commission to take into account certain
values, including the social and health benefits of
feeding renewable energy into the grid. It also includes
of course avoided greenhouse gas emissions that would
have been emitted otherwise. It also introduces feed-in
tariffs depending on the time of day when a person is
actually feeding excess electricity back into the grid.
The bill also looks at changing the date when new
tariffs are determined and engaged, if you like, from a
calendar year to a financial year. This better aligns with
tariffs that are struck by the industry in general. That is
what the bill does.
The actual tariffs that will be determined will be a
matter for the Essential Services Commission. I will
be looking at an order in council that will provide the
methodologies for the Essential Services
Commission to consider as guidelines and use to
determine what those rates will be. There will
certainly be full consultation about what that order in
council will look like.
Mr McGUIRE (Broadmeadows) — Can the
minister explain the need to amend the Victorian
Energy Efficiency Target Act 2007 in relation to
commonwealth agencies and also the need for the
minister to be able to fix fees for the purposes of
regulations under the act?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The Victorian
energy efficiency target scheme is obviously an
important scheme. It is a scheme that supports
2000 Victorian jobs, and it is one that our government
saved when we were elected. It was meant for the dust
heap, and 2000 jobs were going to be lost. What this
clause talks about and seeks to do is going to be really
important for businesses. We know that businesses can
save a lot more on their energy bills. This clause
establishes a framework that will allow the Essential
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Services Commission to establish the value of
project-based assessments. Of course those, once they
are determined by the Essential Services Commission,
will help businesses save on their power bills.
Ms STALEY (Ripon) — The minister has just said
that the tariffs will continue to be set by the ESC. My
question is: what weighting will the ESC give to the
new requirement to add in avoided costs and the other
set of inputs that go into determining the rate?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — As I said earlier,
the government is currently considering methodologies
for an order in council. They will be guidance, if you
like, for the Essential Services Commission to then
determine what they believe should be the tariffs. There
will be consultation happening, so I am not going to
illuminate that point yet. But certainly there will be
opportunity for broad consultation around that in the
coming period of time.
Ms STALEY (Ripon) — Thank you for your
answer, Minister. My understanding, however,
particularly in relation to these new avoided costs, is
that if the Governor in Council specifies a
methodology, the ESC has to use that methodology.
That will therefore create a mechanism for the
government to set the rates from the ESC. So my
question is in relation to the timing of the introduction
of this new methodology.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The timing of
course is important, because it is important that
businesses, retail businesses in particular, have plenty
of opportunity to prepare themselves in terms of their
billing arrangements. We know that retailers
periodically review their billing arrangements and their
own tariffs. My understanding is that the Essential
Services Commission will need to have determined
what the feed-in tariff rates ought to be by 28 February.
That will provide sufficient opportunity for the energy
retailers to be able to prepare their billing arrangements
for the commencement of new tariff arrangements from
1 July next year.
Mr HIBBINS (Prahran) — I am interested to know
whether any analysis has been done of how many
Victorians, once these changes come into effect, are
estimated to be on a lower feed-in tariff rate than they
currently are, how much worse off they will be and
who, in terms of demographics and geographic
location, will be worse off.
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Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — My
understanding and my advice is that there are about
70 000 people currently on the standard feed-in tariff
and the transitional feed-in tariff schemes. I advise the
chamber that both those schemes were closed to new
entrants under the previous government, so they are
closed groups. Our scheme, which will commence on
1 July with the passing of this bill, will ensure they get
an increased benefit from our scheme, in terms of the
additions, if you like, above what they would otherwise
have received under the previous government’s
changes to the feed-in tariff arrangements they made
while in government.
Mr T. SMITH (Kew) — Minister, have you
identified the social cost of higher power prices for
non-solar customers?
Ms D’Ambrosio — Is the question about the social
cost?
Mr T. SMITH — The social cost of higher power
prices for non-solar customers.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — Well, I am not
sure how you define a social cost, but what we have
been very clear about, as an election commitment, is
that we would look to establish what a fair feed-in tariff
is, one that would not pose a cross-subsidy to
consumers but in fact reward them for the energy they
actually feed back into the grid. What is important of
course is that there is a network value for electricity that
is generated through renewable energy.
The Essential Services Commission is halfway through
the work of determining other values to the network,
which of course are shared right across the state.
Whether people have solar energy or not, there is
downward pressure on prices when you have more
generation than what is generated from rooftop solar
panels. There is a network value to that.
We know that through the arrangements in this bill,
with the introduction of a critical peak tariff period,
there is an opportunity during critical peak times of the
year — just a handful of hours during a particular time
of the year when the market is very constrained and
supply is very much constrained — when the actual
spot price of energy escalates dramatically. By
providing a critical peak tariff arrangement and by
encouraging and incentivising people to actually add
electricity into the grid at those particular times provide
value to all consumers in the energy market.
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Mr T. SMITH (Kew) — Just following on from
that, what monetary value does the government put
on carbon?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — We have been
very clear. You asked about the value of carbon. What
our objective was and what our commitment was —
and this is what part of this bill is about — was that we
would seek the Essential Services Commission to
ascertain the fair value of electricity generated from
renewable energy fed back into the grid. We asked the
Essential Services Commission to take into account the
social and health benefits of feeding renewable energy
back into the grid, including of course avoided
greenhouse gas emissions. We have been very clear
that increasing greenhouse gas emissions have
significant health and social impacts. We only have to
look at the terrible mine fire at Hazelwood that
happened not that long ago to know that with increased
greenhouse gas emissions in our atmosphere there are
actually very deleterious health and social impacts on
communities.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms SANDELL (Melbourne) — As the minister
already outlined, the bill intends to implement the
recommendations in the ESC’s report. This report says
that of all the environmental and social benefits of a
feed-in tariff, the only one they are really able to take
into account is the avoided greenhouse gas emissions,
as it is the only one they are able to assign a financial
value to. They also said that what value to assign to
carbon is a matter for the government, not the
commission. The minister said that the government will
develop a methodology to calculate this value. Could
she expand on this, given the ESC’s comments about
the difficulty of assigning financial value to social and
human health costs associated with carbon, and in
particular could she let the chamber know whether the
costs of carbon to our environment, as opposed to the
social or human health impacts, will be priced as well
as the social and human health impacts?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — We have been
very clear, and the bill makes it absolutely clear what
our intention is, which is that the function of the bill
when it comes to feed-in tariffs is for us to provide a
framework for the Essential Services Commission to
use to take into account the social and health benefits.
That is quite clear in the bill — the social and health
benefits of feeding renewable energy into the grid. This

4695

is not about people’s own consumption of the energy
they generate for their own purposes. This is about
excess energy that is fed back into the grid. This is
something for the Essential Services Commission to
take into account when determining the feed-in tariffs.
This is obviously an improvement on what happened
under the previous government, which removed any
consideration of those factors. We were left with a
situation where all the Essential Services Commission
could take into account was effectively the wholesale
cost of the electricity that was fed back into the grid
from renewable energy sources. We are very clear
about that and it is there for all to see. That of course
includes the deaths, so that is important for us to
consider.
The feed-in tariffs will also allow the Essential Services
Commission to consider what the feed-in tariffs ought
to look like depending on the time of day. The Essential
Services Commission did make some commentary
around some references to how they could potentially
look at how these values could be formulated.
Obviously we are considering those, and once we have
the draft order in council out there will be consultation
and we will be able to have a full discussion, if you
like, and commentary on the methodologies that will be
presented as guidance to the Essential Services
Commission in determining those matters.
We have been very clear about this. There is a value
that currently people are not being rewarded for, and
we want to make sure that they do get that reward,
understanding of course that there is obviously an
inherent value in producing clean energy as distinct
from energy that is highly polluting and has significant
emissions attached. There is a value to that. The
Essential Services Commission did consider a number
of options in their commentary, and I suppose we are
being guided by that.
The Essential Services Commission also did indicate
what the actual tariffs might potentially look like and
how they may be constructed, and they presented some
scenarios. I think they are a fair reflection of what fair
value ought to look like. So we are very keen to keep
working on this, and we will do that and we will ensure
that there will be ample opportunity for further
consultation around those methodologies.
Mr SOUTHWICK (Caulfield) — On
clause 5(4)(c), given that solar customers will be paying
more — and this has been confirmed by power retailers
and I believe in comments made by the minister and
reported in the Herald Sun — has the minister
identified the costs to non-solar customers by
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increasing the feed-in tariff, and what would the
minister expect those to be?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I do reject some
of those comments; I am just not sure what facts they
are based on. But I will leave that there and go to the
rest of the issues. We have been very clear, and the
Essential Services Commission have been very clear,
that there is a value there. It is a value that is not quite
based on cross-subsidies. There were some scenarios
that were considered. So typically, if you consider the
recommendations of the Essential Services
Commission, there are actually some savings there for
those who have solar panels and feed the excess
electricity back into the grid. Certainly there are
negligible costs in terms of pass-through, as a general
rule. There is a network value to this.
As I said — and I caution people when they make
comments and throw around exaggerated figures of
costs or pretend to know what these are — ultimately
there are two components of the review that the
Essential Services Commission are doing. They are
now working on the network value of distributed
generation and excess energy fed back into the grid. I
look forward to the conclusions of that work by the
Essential Services Commission. I would encourage
anybody who has an informed view about what that
ought to look like to actually take the full opportunity
that has been afforded to every single citizen right
across the state and beyond and contribute to this
review. I am very confident that really people are
getting what they deserve in terms of the value of the
energy they produce and put back into the grid. There is
more of that work that is continuing.
This is really part of a transformation that is occurring
in our energy market. We know more and more people
want to be able to produce their own electricity — they
want to produce clean electricity, affordable electricity.
Frankly, I know that the decision of the government to
in the first instance have this review has been broadly
supported and welcomed. People want renewable
energy and they want to also have a fair value attached
to the electricity they feed back into the grid, which
ultimately has a broad community benefit right across
our state. Whether you have solar power or you do not
have solar power, there is a significant benefit there for
everyone to enjoy — and it will continue to grow.
I will say to the member that many in industry have
welcomed our government’s commitment. The Clean
Energy Council has given some very strong indications
of support. It has said that our position will actually help
to incentivise or encourage other technologies that are
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there waiting to be used, that it will help to transform our
energy markets and really give power back to people in
terms of producing clean energy and having control over
their energy bills. We know that when you have more
renewable energy you actually get a decrease in costs.
This is important. The Clean Energy Council is saying
that. Solar Citizens — that I would suggest the member
for Caulfield is a member of — have welcomed the
government’s initiative. I quote:
This is a first for Australia and … the Victorian government
was leading the world with this announcement to better value
the benefits of rooftop solar, also known as distributed
renewable energy …

That was Reece Turner, a consumer campaigner with
Solar Citizens.
So we are doing the right thing because the broad
community in Victoria support renewable energy, they
support their own renewable energy and they know that
there is a benefit for the whole community when we
have more renewable energy and less carbon-intensive
generation in our environment. That is the fact, and we
are very proud to produce this bill and to produce a fair
feed-in tariff for consumers.
Mr SOUTHWICK (Caulfield) — As a follow-up
to the last question, with respect to the answer that the
minister has just given and to the accuracy of that
answer, I point the minister to comments that were
reported in the Herald Sun on 26 October under the
heading ‘Victorian government to boost solar energy
tariffs from July 2017’, in which the government was
quoted as follows:
The government estimates the system will cost non-solar
households about $2.50 each annually.

The minister said a minute ago that there would be no
cost to householders. Could she elaborate? I will ask the
question again: given that solar customers will be
paying more — and this was confirmed by power
retailers and this article — has the minister identified
the cost to non-solar customers of increasing the feed-in
tariff, and if so, what will that amount be?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I think I did say
that it was negligible, so they are the comments that we
have made. We know that there is additional value for
the broad population, and that is why the Essential
Services Commission have yet to complete their work.
We certainly look forward to them completing their
work, because there is a broad value — for a whole
range of reasons — to all of the community, and that
needs to be determined. I invite the member to submit
his views to the Essential Services Commission. It is an
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open inquiry, one that really is very important because
it will help set us up for a transformation in our energy
market.
For those people who want to refuse and be anti this, I
think they will be the last ones standing, because
frankly the world is moving on and people are moving
on. They know that this is an important thing to help
facilitate because it is good for everybody. If the
member wants to talk about what is a negligible amount
of cost, he can do that. He will continue to do that, I am
sure — he does not need my encouragement — but the
fact remains that this is an important improvement in
our renewable energy tariff arrangements that provides
a fair price at very, very minimal — negligible — cost
to all consumers. Our government is about making it
easier, not harder, for everybody to have renewable
energy, unlike those opposite.
Ms STALEY (Ripon) — My question relates to
clause 5(4)(c). Has there been a cost-benefit analysis
undertaken of adding in the avoided social costs of
carbon to the setting of feed-in tariffs?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — Our government
is doing what we said we would do during the election
campaign. We have been very clear about that and that
is what we have committed to doing. It is all very
transparent. We said we were going to ask the Essential
Services Commission to determine what a fair price is
for feed-in tariffs — excess energy fed back into the
grid, so this is the net — and the commission have done
a significant piece of work and their determinations are
independent determinations.
Mr CARBINES (Ivanhoe) — Can the minister
advise how clause 5, which amends sections of the
Electricity Industry Act 2000, will assist Victoria to
become a national leader in rewarding customers with
solar panels, for example?
Honourable members interjecting.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I think we are
entitled to one out of six questions. The value of course
is absolutely there. We know that governments have to
show leadership on these matters and this government
is showing leadership. Our inquiry was welcomed by
the industry broadly to really nut out this question that
was left unanswered under the previous government.
The previous government was anti-renewable energy
and the coalition continues to have that view now in
opposition. It is the same mantra.
Honourable members interjecting.
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Ms D’AMBROSIO — I have not heard you say
one thing in support of renewable energy. You have got
this magic mantle of shadow minister for renewables,
but it beggars belief what that means.
Anyway, so what we have got is a clear agenda by our
government to make it easier for people to adopt
renewable energy and to support renewable energy, and
that is making sure that we actually place the right
value on renewable energy. This begins to do just that
and, frankly, the benefits are not just for those who
generate electricity for themselves and feed it back into
the grid; it actually helps to create a whole new
industry.
A number of new energy technologies lie there and are
waiting for a government to say, ‘Come in and do the
job and let us actually help to transform ourselves to a
clean energy future’. That is what the government is
doing, and it is absolutely committed to that. There are
billions of dollars of investment waiting to come into
our state that will create thousands of jobs and
ultimately give us a clean energy future, one that really
does help to reinvigorate and give us the resilience that
people deserve in our environment, for social reasons
and for health reasons.
We can see that when we do nothing, we actually go
backwards. When we stand still, we actually go
backwards, and we can start to see that people now
resoundingly support renewable energy. I am really
proud that we have got a government and a whole
range of caucus members that are absolutely committed
to growing renewable energy, making it easier for
families to be able to get access to the benefits of
renewable energy and lower power bills. Ultimately
that is what we are about, and we are getting on and
doing just that.
The DEPUTY SPEAKER — Order! Before I call
the next honourable member, I note it is the right of
every member of this house to get the call for any
consideration-in-detail stage or any other debate.
Ms SANDELL (Melbourne) — As the minister
would know, battery storage is becoming cheaper and
as it becomes cheaper more people are likely to install it
and therefore disconnect from the grid, meaning the
grid infrastructure will become even more expensive
for those left on it. Therefore it does seem to make
sense that solar owners are incentivised to stay on the
grid, perhaps through a feed-in tariff. Does the
government intend to account for the benefits of solar
owners staying on the grid and the social costs if they
disconnect from the grid through its methodology in
asking the Essential Services Commission to set a tariff
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that would fairly represent the social costs if those
people disconnect?

feed-in tariffs for small-scale generators as well as
large-scale generators?

Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I think I have got
more faith in the network than some others may. I
know there are different views about this, but I do not
think that there is going to be a rush of people wanting
to disconnect from the grid. The grid is important. It
will remain important. There will be a need for
adjustments to be made by the businesses that manage
the network, because you have got new technologies
that are coming in and of course that means investment
decisions need to change and evolve, absolutely. So for
us it is about making sure that we maintain the benefits
of what we have got as existing infrastructure, because
there are terrific benefits in having a grid. I do not think
anyone should deny that. It is very, very important and
it will continue to be very important for many, many
years to come.

Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I think probably
the short answer is no, but let us consider the fact that
the Essential Services Commission is still doing an
element of work that is about network value and I
would imagine that in those considerations — and I
think the Essential Services Commission has just
released a discussion paper at least, some preliminary
work — those types of issues get incorporated in that.

It is about how new technologies are allowed into the
existing network that allows us to better integrate more
renewable energy at a very local level, whether it is at a
household level, a community or business level or
actually at a utility-scale level and what that means then
for other technologies that need to sit alongside of that. I
am very confident about this and I support the existing
grid and the network needing to be more flexible to
allow for those to come in, but all of that is possible. Yes,
you will have some people who like the idea of going
off-grid, but I think they are a very small number of
people, frankly. The fact is that the grid will remain very,
very important for many years to come. It will need to
improve in terms of its flexibility to allow for those new
technologies to come in, and that is why we are
absolutely committed to doing that. That is why we have
got a new energy technologies sector strategy, which was
released in March, and that is why we have made some
very significant announcements around large renewable
energy and also assisting with small-scale renewable
energy. There are a number of other announcements that
we will be making in the not-too-distant future that talk
about and help to build that picture of an integrated
network, and they will take into account, I think, the
ongoing importance of the grid.
Mr CRISP (Mildura) — Leading on from what the
minister has just said around the distributed generation
and network costs of maintaining the grid, small-scale
generators are not contributing to that grid as such but a
large-scale generator involving billions of dollars that
are going to come in is required to pay expensive
connection costs. Do you see a role for the Essential
Services Commission in looking at grid costs within

This is about what is fair, and when you are talking
about getting fair outcomes, you need to fairly consider
all externalities and all the issues that are pertinent to
that particular issue. It is not about necessarily
advantaging one particular technology over another; it
really depends on what the purpose is that you want to
achieve. What I would say is that the member talks
about the large generators having to pay a particular
cost in terms of connection fees, but I would say that
even those consumers who have rooftop solar pay fees
to be connected and ultimately many of them still
heavily rely on electricity from the grid. I just think we
need to be a little bit careful about overstating a case,
but certainly I do not think it is as you have put it in
terms of the issues not being totally considered and
certainly not in the reviews that we have got the
Essential Services Commission doing.
The DEPUTY SPEAKER — Order! Honourable
members in the consideration-in-detail stage have the
right to get up twice on a clause, but they then need to
seek leave for a further time.
Mr SOUTHWICK (Caulfield) (By leave) —
Minister, you referred to the fact that there will be
minimal cost to non-solar householders as part of the
new levy that is being administered. I understand that
the Essential Services Commission will be
implementing this, but it is a policy decision of the
government to implement this new scheme. Can you
outline to the house what modelling has been done to
arrive at the sort of figure that you are talking about in
terms of the cost to non-solar participants, and also
what does that modelling show in terms of benefit to
those that currently have solar?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — It is correct to
say that it is government policy to do a review into a
fairer feed-in tariff — but that was it; we did not
presuppose or pre-empt any conclusions of the
Essential Services Commission. Their first-stage
consideration of the review presented recommendations
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that the commission has determined represents the fair
value, if you like, of energy fed into the grid. The
commission certainly describe all the considerations
they have taken into account to arrive at the
recommendations that they have. The Essential
Services Commission is an independent body. They are
a very robust body. Before we ended up in the national
market they had played a very strong and strategic role
in determining electricity tariffs all round. They are
very well equipped and expert and are led by some very
strong economists who have developed a set of
recommendations that are robust and well informed.
We have been very transparent in this. The information
is out there and available for anyone to have a look at,
to interrogate and to agree or disagree with.
Mr SOUTHWICK (Caulfield) (By leave) — I
take it from the last answer that the minister has no
idea of what the actual price implications will be,
given that no modelling has been done, according to
her answer, that this is purely a review and that we
will be waiting on further work from the ESC on
this. If that is not the case, could the minister outline
exactly how we have arrived at where we are now
and what the figures may be?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — That is just
wrong, and it is not what I have said. I have been very
clear about this. We have had other questions in the
lead-up to this. The last couple of questions were about
what the value is for those who own solar and what the
possible pass-through costs are for those who do not
own solar. We have dealt with those, and comments
have been made, absolutely.
All of that information is based on the very learned and
expert work of the independent Essential Services
Commission. We made it very clear that we asked them
to do a significant piece of work which was
independent and without any presupposition of what
the outcome ought to be. They have done that work, so
if the member has concerns about that, then I would
strongly suggest he take it up with the Essential
Services Commission because I think they have been
very clear in the commentary they have made and in the
report they have presented that, following particular
scenarios in terms of the value, certain outcomes would
result. Those outcomes are what we have been
discussing, whether it is in the Herald Sun or whether
indeed it is through a range of other stakeholders that
have very much welcomed the government’s reform
agenda when it comes to solar feed-in tariffs.
Unlike others, we want to make sure that consumers get
fair value for the energy they feed back into the grid.
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We want to make sure that renewable energy is
affordable and accessible to every Victorian, and that is
why we have got a very clear agenda to grow
renewable energy and the opportunities for all families
and businesses to be able to get access to and benefit
from that clean renewable energy.
Mr SOUTHWICK (Caulfield) (By leave) — Based
on the last answer, will power prices go up for
non-solar householders — yes or no — on top of the
Hazelwood power prices going up?
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I will tell you
what will not be going up under our government: the
record number of disconnections that happened under
your government. There were record disconnections.
Victoria has the lowest electricity prices of any state in
this country. We have been very clear and transparent
about the benefits of renewable energy technologies.
We have asked the Essential Services Commission to
report on this, to do an independent review. They have
done that, and I thank them for their expert work. It is
absolutely very clear that for those who do not have
solar energy the costs are negligible. The overall
benefits are there for every Victorian, whether they
have or do not have solar panels on their rooftops.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived, and I am required to
interrupt business.
Clause agreed to.
The DEPUTY SPEAKER — Order! The question
is:
That clauses 6 to 23 inclusive stand part of the bill, the bill be
agreed to without amendment and that the bill be now read a
third time.

House divided on question:
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Neville, Ms
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Scott, Mr
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Green, Ms
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Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
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Kilkenny, Ms
Knight, Ms
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CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 22 November; motion of
Mr PAKULA (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

SMALL BUSINESS COMMISSION BILL
2016
Second reading
Debate resumed from earlier this day; motion of
Ms HUTCHINS (Minister for Local Government).

Question agreed to.

Motion agreed to.

Clauses 6 to 23 agreed to.

Read second time.
Third reading

Bill agreed to without amendment.
Third reading

Motion agreed to.

Motion agreed to.

Read third time.

Read third time.

Business interrupted under sessional orders.

FAMILY VIOLENCE REFORM
IMPLEMENTATION MONITOR BILL 2016
Second reading
Debate resumed from 22 November; motion of
Mr ANDREWS (Premier).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Ms McLeish — On a point of order, Deputy
Speaker, on 12 October I raised an adjournment matter
for the Minister for Education — no. 11 800 — and that
remains unanswered. I would appreciate it if you could
direct him or the Speaker to take some action on that.
The DEPUTY SPEAKER — Order! I will
certainly pass that on to the Speaker.

Metro Trains Melbourne
Mr HODGETT (Croydon) — (12 078) I direct a
matter to the Minister for Public Transport in relation to
Metro Trains Melbourne’s poor treatment of Mr Paul
Cox and his business, B.M.C. & Associates. The action
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I seek is that the minister investigate Metro Trains
Melbourne, and in particular Mr Mike Houghton, chief
executive officer, and Mr Andrew Lezala, managing
director, regarding Metro’s commercial ban on Mr Cox
communicating or liaising for work with contractors or
alliances, or being hired for safety-related rail
occupation work; the culture of fear that stops others in
the rail industry from confidentially reporting safety
breaches to Metro; and, most importantly, action taken
by Metro to ensure that there is a safe environment for
passengers, staff and contractors.
In March 2015 Mr Cox raised major concerns about
Metro’s procedures, such as hazard assessments not
being conducted. Subsequently there was the shocking
2 October 2015 incident, which occurred when trains
were running on a public holiday timetable, where a
track work supervisor was hit by a Metro train that had
crossed from the west to the east line near Laverton,
unlike the normal pattern of train operations on
weekdays. The mandatory pre-work safety briefing had
not been conducted despite a prework hazard
assessment having been required by Metro since
3 December 2013. The Australian Transport Safety
Bureau investigated and eventually issued a report.
Subsequently some of the same track gang were
involved in the Seddon incident of 25 November 2015,
where they failed to implement proper safety
procedures and were eventually dismissed.
I am informed that the commercial ban on Mr Cox was
imposed by Varni Petrovic, who at the time was with
Metro’s project area in safety, and I am further
informed that Mike Moyes assisted in implementing the
ban on Mr Cox. Mr Cox is acknowledged by others as
being focused on safety, yet because he alerted Metro
management to major safety failures, he has not been
able to enter into short-term employment contracts with
companies contracting for Metro. The latter is an
alternative to the discussion about the preregistration of
contractors under Metro’s preregistration program that
the Minister for Public Transport is hiding behind.
I ask the minister, firstly, to investigate why the Rail,
Tram and Bus Union appears to have the only
confidential reporting system for alleged safety
breaches, not Metro; and, secondly, to inform me
whether the commercial ban on the well-regarded and
competent Mr Cox and his business will be
immediately rescinded and Mr Cox be encouraged to
apply for and indeed be given suitable work
opportunities. I know that some in the rail sector are
keen to hire Mr Cox. Given that Metro is in
negotiations to have its franchise extended, now is the
time to examine whether its record on safety is as it
should be.
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Bridge Inn Road, Mernda
Ms GREEN (Yan Yean) — (12 079) I wish to raise
a matter for the attention of the Minister for Roads and
Road Safety, and I want to put on record again the need
for further investment in roads in the outer north of
Melbourne. In particular on this occasion I refer to
Bridge Inn Road, a major east–west road that runs
through my electorate, just about smack bang in the
middle, which was declared a state road earlier this
year. The action I seek from the Minister for Roads and
Road Safety is that he advise what VicRoads has
planned for the future of Bridge Inn Road, and in
particular what collaboration is occurring with the
Level Crossing Removal Authority, Mernda rail
builders John Holland and also the Victorian Planning
Authority, who have carriage of the Mernda town
centre which is being developed in and around the
corner of Bridge Inn Road and Plenty Road.
As the minister and many people in the area know, the
roundabout at the intersection of Bridge Inn Road and
Plenty Road is a significant congestion point. It is
certainly a traffic hotspot in my electorate as
commuters travel east–west and north–south, and it will
be even more so when the rail is up and running in
early 2019. The intersection, which is home to the
Bridge Inn Hotel, will also be in the centre of the new
town centre, and immediately adjacent to the Mernda
rail station. There are a number of bus routes that travel
through here, as well as parents trying to get their kids
to school. Particularly at school pick-up and drop-off
times, it is a significant hotspot. It is vitally important
that VicRoads, who are involved in the transformation
of the area and currently planning for the duplication of
Plenty Road, which was funded in this year’s budget,
look to do similar planning work for Bridge Inn Road.
Last week I was delighted to welcome the Premier and
the Minister for Public Transport to my local
community to announce the successful tenderers, John
Holland, who are building the Mernda rail project and
delivering 3000 jobs. The Mernda rail extension will
service 8000 passengers a day, and there will be
1000 car parking spots and a transport hub. It does
mean that Bridge Inn Road does need some action on it
around the same time.
I was disappointed that the City of Whittlesea, despite
welcoming the successful tenderer last week, have a
motion on the books this week which seeks to delay
this great project. Ninety-five per cent of the
community have said that they are in support of this. A
Liberal-led counsel, just like they were when they were
in office at state level, commentate on a lot of projects
but actually do not get anything done. I know that we
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will be getting on with the job of delivering Mernda rail
and the Plenty Road duplication, and I urge the minister
to deal with Bridge Inn Road as well.

Euroa Health
Ms RYAN (Euroa) — (12 080) The matter I raise
tonight is for the attention of the Minister for Health. I
have previously invited the minister to visit Euroa to
meet with the board and CEO of Euroa Health to hear
their case for public funding. Tonight I would like the
minister again to agree to this very reasonable request.
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transported 50 kilometres even though the capacity to
treat them might exist next door.
The government’s silence on this issue has been
absolutely deafening. As the minister would be aware, I
supported Euroa Health’s push for public beds during
my election campaign and I was able to secure a
commitment from the previous coalition government. If
that had been delivered, there would already be at least
two publicly funded hospital beds, with the option of up
to eight more.

Mercy College, Coburg
The Shire of Strathbogie in my electorate has no
publicly funded hospital beds, not a single one. The
shire is home to more than 10 000 people, and is the
only shire in the state without access to public hospital
beds. If somebody does not have private health
insurance, they are forced to travel to Shepparton,
Benalla or Seymour to access publicly funded hospital
care.
It is important to understand the context in which Euroa
Health operates. Like many health services in a rural
area, it has evolved from the old bush nursing hospital
model. For the past 87 years it has provided outstanding
health care to the region. It is a not-for-profit
organisation run by a community-based board, and the
local community makes an enormous effort each year
to raise funds for the hospital. This weekend Seven
Creeks Estate is holding its annual fair for that very
purpose, and I look forward to attending it.

Ms BLANDTHORN (Pascoe Vale) — (12 081) I
appreciate the opportunity to raise a matter for the
attention of the Minister for Education. The action I
seek is that the Minister for Education support the
application made by Mercy College in Coburg for a
capital grant under the Victorian government’s capital
funding program for non-government schools.
The Andrews Labor government’s 2015–16 budget
included a commitment of $120 million to help build
and upgrade Catholic and independent schools in
Victoria, and indeed St Oliver Plunkett Primary School
in Pascoe Vale has already been a beneficiary of this
program. It is an important program that ensures that
we give funds to those programs that need it most, with
funding to be allocated across two project categories:
expanding capacity in areas of Victoria experiencing
significant enrolment demand and upgrading school
facilities according to need.

The hospital provides 24-hour acute hospital services,
residential aged-care, allied health services and
community support programs as well as a range of
visiting health services. Euroa is not a wealthy
community. The number of residents over the age
of 60 is double that of the state average, and 70 per cent
of households are low income. Many people simply
cannot afford private health insurance, and as the
number of war veterans and their widows in the
community dwindles, so too have the number of people
with private health insurance. It is likely that further
financial strain will be placed on Euroa Health as a
result, and the flow-on from that is added costs to the
local community and added pressure to other regional
hospitals.

The project at Mercy College in Coburg fits into both
of these categories. Coburg is an area that is
experiencing rapid increases in the student population
across all of its schools, and Mercy Coburg is no
different. It is also a school that has students from a mix
of communities and communities of various levels of
opportunity, from students coming from refugee and
asylum seeker families to students living in some of the
most disadvantaged postcodes in our communities and
students of other opportunity levels. The school would
like to build flexible learning spaces, and they would
also like to be able to create a gathering space for the
junior school where the junior school can come
together and share meals and their learning experiences.

That is without mentioning the fact that it also ties up
the resources of the local ambulance, which has to
transport patients to and from other hospitals, diverting
it away from emergencies and also resulting in the
ludicrous situation where, if somebody in Euroa
Health’s residential aged-care facility gets sick but does
not have private health insurance, they have to be

The principal at the school, Dr Michelle Cotter, does an
absolutely fantastic job bringing this multicultural
community together at Mercy College in Coburg. As a
former student of the Sisters of Mercy at Lilydale, I can
well and truly attest to the Mercy education that the
girls receive there. Going back to the school always
reminds me of my own Mercy education. I well and
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truly commend the project. I ask that the minister
support the Mercy College application for a grant for
funding.

Brighton electorate police resources
Ms ASHER (Brighton) — (12 082) The issue I have
is for the Minister for Police, and the action I am
seeking of her is that she provide additional police
resources for the bayside areas, specifically the
Brighton area, in the form of much-needed additional
frontline police. I refer the minister to a number of
circumstances.
Firstly, the recent crime statistics in the bayside area
show an increase in crime of 16.2 per cent from June
2015 to June 2016. We have seen in our area increases
in theft, assault, robberies, stalking and harassment.
Secondly, I refer the minister to the Police Association
Victoria survey showing that the bayside area needs
60 additional police officers by 2022. Thirdly, I draw
the minister’s attention to some horrific examples of
crimes in the Brighton area. There was a recent home
invasion in Brighton East, which I have drawn to the
attention of this house on a couple of occasions, and the
sentencing follow-up to that has been in the newspapers
recently. I can assure the minister that Brighton
residents are fearful for their safety. I also want to draw
the minister’s attention to a recent carjacking in broad
daylight in East Brighton, and again the impact of that
has reverberated around the community.
On top of this, in our area there is a significant fear of
home burglaries. There is also a constant and ongoing
serious problem of vandals graffitiing in the streets.
Unfortunately there is drug use. Indeed I saw an
apprehension by two police in Bay Street in broad
daylight, with some drug-crazed individual on the
ground. Obviously in that instance there were police to
handle it, but there are insufficient police in the area
overall. I think the case is well made for our need.
I draw the minister’s attention to the fact that a previous
Labor government shut the Brighton police station and
removed that presence down to Sandringham. I also
draw the minister’s attention to the fact that previously
there was a police van in Church Street at night. It was
a very, very useful thing to have a police presence in
Church Street at night when it was needed. So I implore
the minister to provide these additional police resources
for Brighton.

Kilbreda College
Mr RICHARDSON (Mordialloc) — (12 083) My
adjournment matter, following the lead of the member
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for Pascoe Vale, is to the Minister for Education. My
adjournment relates to the non-government capital
works fund and consideration of Kilbreda College’s
application. This government is committed to education
across all sectors, and our commitment to both public
and independent schools to provide the necessary
resources to invest in our children’s future is a
paramount focus. If we consider the investment that we
have made in our schools, on average more than
$500 million each year is made available to our schools
from the capital works funds to deliver those necessary
projects. The previous government’s average spend was
$278 million, and that showed where their priority was
in education.
Our priorities also extend to the non-government sector,
and Kilbreda College has educated thousands of young
women in my local community, who feed in from
St Joseph’s School in Chelsea all the way through to
St Patrick’s School in Mentone. Kilbreda College
provides an outstanding education to our community.
They are looking to do some upgrades to their theatrette
and to increase capacity. It is much needed for that local
community, with growth in that sector in the number of
students going through. We need to also support their
capital works. In conclusion, I ask the Minister for
Education to consider Kilbreda College’s application
under the non-government school capital works fund.

Tolerance
Ms SANDELL (Melbourne) — (12 084) Today I
ask the Minister for Multicultural Affairs to write to me
to outline what this government is doing to stand up to
the hate, xenophobia and racism peddled by the likes of
Pauline Hanson and what this government is doing to
protect our wonderful multicultural community. There
have been many heartbreaking moments in 2016. We
have seen Britain vote to leave the European Union and
the multicultural values it represents. We have seen the
United States elect an openly sexist and racist candidate
in Donald Trump to the highest office in the land. At
home we have seen the return of Pauline Hanson, who
tells us in all seriousness to fear ‘being swamped by
Muslims’. Now we have a federal immigration
minister, Peter Dutton, saying that Australia made a
mistake by helping migrants and refugees in the 1970s,
because they and their grandchildren are partly to
blame for foreign fighters and terrorism.
It is not just the policies of Pauline Hanson, Peter
Dutton and Donald Trump that are dangerous. Their
words alone send a strong message to the community
that hate, fear, racism and xenophobia are okay. They
are not. Not only are hateful words not okay but they
have a real impact on people’s lives. I have recently
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heard some very disturbing stories from primary school
students in my electorate since Pauline Hanson was
elected. One 10-year-old girl saw a woman’s hijab
ripped off in the street. She told us that she is afraid that
in future no-one will give her a job and she will not
have a place to live. An 11-year-old girl told us that she
was called a terrorist at her school sports carnival and
was so upset she stopped in the middle of her race.
Young children are asking me, ‘Why do so many
people hate us?’. No child should be made to feel that
they do not belong or that they are hated for the colour
of their skin or their family’s religion, but this is the
effect of Pauline Hanson’s words.
I have never felt so welcome as when I attend events in
the African and Muslim community in Carlton, North
Melbourne, Flemington and Kensington, but many of
these people no longer feel welcome in their own
neighbourhoods. So today I am here to send a strong
message to the Muslims in my community and to all
people of varied faiths, colours, races, religions and
backgrounds: you are welcome in Melbourne, you are
valued and you are loved. The Greens stand with you.
The people of Melbourne stand with you. We see you,
we respect you, you belong here. I hope the Minister
for Multicultural Affairs in this government also feels
this way and can reassure my community that they will
be supported and protected here in Melbourne, no
matter what people like Pauline Hanson and Peter
Dutton say.

Glasses for Kids program
Ms SULEYMAN (St Albans) — (12 085) The
adjournment matter I wish to raise is for the attention of
the Minister for Education. What I seek is for the
minister to join me in visiting a local St Albans primary
school to see firsthand the positive impact that the
Glasses for Kids program, which was announced this
week, has on a school community. This week we
announced as part of the Glasses for Kids program that
we were enabling 14 schools in my electorate of
St Albans to take part in this program. I have already
received messages of support from the principals of
Furlong Park School for Deaf Children and Jackson
School for the positive impact that will have on kids
who otherwise may have missed out on eye testing and
free glasses due to the financial circumstances of their
families. Of course in the electorate of St Albans, where
80 per cent of people come from non-English-speaking
backgrounds and a high percentage are from a
disadvantaged demographic, this really makes a
difference in a child’s life.
I am extremely proud of the Andrews Labor
government because it is investing in children’s

Thursday, 24 November 2016

education, no matter what their postcode. As I said, this
will have a significant impact on people’s lives,
particularly children’s. I am pleased that we have
invested so much in education in the St Albans
electorate. Again, this program will have lasting impact
on the everyday lives of kids in the west. I think it
would be great for the Minister for Education to see
firsthand some of the positives that come out of this
program, so I am looking forward to the minister
visiting the electorate. I know the school community
will be extremely enthusiastic in welcoming the
minister, and in particular Furlong Park School for Deaf
Children and Jackson School. I know the minister has
firsthand knowledge of the great work that those
schools do, not only for the schoolkids but also for the
community. They contribute in such positive ways to
the St Albans electorate.
Before I conclude, I again commend the minister on
this announcement. It really does make a difference, in
particular for my electorate of St Albans, when it comes
to the provision of free eye testing and free glasses for
kids from prep to grade 3. This will have some real
lasting impacts for parents who otherwise may not be
able to afford glasses for their kids. I look forward to
the minister coming out to visit the St Albans electorate
in the future.

Breakwater Road, Belmont, realignment
project
Mr KATOS (South Barwon) — (12 086) My
adjournment matter this evening is for the Minister for
Roads and Road Safety. The action that I seek is for the
minister to rectify flooding problems to private property
in Marshall that has occurred as a result of the
installation of the Breakwater Road realignment project
to create a flood relief culvert. This culvert work has
resulted in flooding to properties between the Geelong
to Warrnambool rail line and the Barwon River in the
vicinity of Horseshoe Bend Road and Woolscour Lane.
The flooding has affected various properties but
particularly those owned by Mr and Mrs Neil Chapman
and Mr Dick Wylie.
This culvert was intended to cater for the loss of natural
floodland in the event of a Barwon River flood to
compensate for the footprint of the new Breakwater
bridge. However, right from the start property owners
expressed their concerns about the culvert levels being
too low to the Corangamite Catchment Authority,
which in turn told them that the culvert levels were
properly engineered by VicRoads. During the
construction stage in February 2011 property owners
met on site with VicRoads and Fulton Hogan. A
number of issues were discussed and again concerns
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were raised about the culvert levels: rectification works,
debris and rubbish build-up and fence repairs after a
major flood.
Not long after completion of the culvert there was a
local thunderstorm and water run-off from the newly
constructed council drain found its way into the culvert
adjacent to the properties, inundating the land, which
justified the concerns of the landholders about the
culvert levels. VicRoads acknowledged this problem
and they saw firsthand the water entering the culvert
from a foreign source. VicRoads arranged a local
contractor to build a bunting wall on the invert of the
culvert to stop local water run-off entering properties.
On 13 September this year there was a major rain event
resulting in the Waurn Ponds Creek breaking its banks,
being diverted directly into the newly constructed
culvert adjacent to the properties and completely
inundating the farmland. In the 40 years that the
Chapmans have owned this land, flooding has never
occurred in this manner. Yes, they have been flooded
before on a number of occasions due to the Barwon
River breaking its banks, but as a result of the culvert
they now have a creek and residential stormwater
running through their properties to the Barwon River as
well. Through no fault of their own, the diversion of the
stormwater and the Waurn Ponds Creek has rendered
the Chapmans’ productive farmland useless for long
periods of time due to flooding. I urge the minister to
undertake works to rectify this situation and prevent
stormwater and the Waurn Ponds Creek from flooding
these properties again.

Ascot Vale public housing estate
Mr PEARSON (Essendon) — (12 087) Deputy
Speaker, can I first of all say what an absolute honour
and privilege it is to be afforded the opportunity of
asking the last question in the adjournment debate of
spring 2016. Roll on summer, I say, Deputy Speaker.
I direct my adjournment matter to the Minister for
Housing, Disability and Ageing, and the action I seek is
that the minister advise me when the rollout of CCTV
cameras will be completed on the Wingate Avenue
public housing estate. The Wingate Avenue public
housing estate was constructed after World War II on
land that was a former racecourse owned by John
Wren. While the quality of housing is, in parts, better
than at Flemington, it is not particularly safe. I think
there have been a number of serious incidents on the
estate in the last 12 months, while there have not been
as many at Flemington. The installation of CCTV
cameras will make the area safer, and I absolutely
commend the government on commencing this
initiative.

4705

Deputy Speaker, I hope you have a fantastic summer.
The DEPUTY SPEAKER — And I wish the
member for Essendon a good summer as well.

Responses
Ms ALLAN (Minister for Public Transport) —
The member for Croydon made a number of claims
in his contribution about issues between Metro
Trains Melbourne and a company that he was
making representations on behalf of, and he
referenced a number of safety incidents. I will ask
Public Transport Victoria to investigate those matters
and report back to me.
A further nine honourable members raised matters that
will be referred to the relevant ministers for attention.
The DEPUTY SPEAKER — Order! The house is
now adjourned — a few days before summer.
House adjourned 5.35 p.m. until Tuesday,
6 December.
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