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Tuesday, 25 October 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.03 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER — Order! We acknowledge the
traditional Aboriginal owners of the land on which we
are meeting. We pay our respects to them, their culture,
their elders past, present and future, and elders from
other communities who may be here today.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to the gallery representatives from the Taungurung
Clans Aboriginal Corporation, the Yorta Yorta Nation
Aboriginal Corporation, the Gunaikurnai Land and
Waters Aboriginal Corporation and the Dja Dja
Wurrung Clans Aboriginal Corporation. Welcome.

DIWALI AND ANNAKUT EXHIBITION
The SPEAKER — Order! This week Indian
communities across our state and around the world are
celebrating Diwali and Annakut. The Victorian
Parliament is pleased to be joining in those celebrations
with an exhibition here in Queen’s Hall, and I
acknowledge in the gallery today representatives of
19 Indian community associations involved with the
staging of this year’s exhibition. The Victorian
Parliament is leading parliaments globally by hosting a
Diwali and Annakut exhibition for four days.
The festival of lights is significant for Hindu, Jain, Sikh
and Buddhist communities but it is also significant for
our Parliament. The Diwali and Annakut exhibition has
become an annual feature of our events calendar, and it
provides us with the opportunity to celebrate the culture
and contribution of Indian communities in our state.
That is a win for light over darkness, good over evil and
knowledge over ignorance, in the true spirit of Diwali.
The President and I would like to encourage all
members to visit this exhibition and participate in
Diwali and Annakut celebrations in their electorates. In
the words of Mahatma Gandhi: you must be the change
you wish to see in the world.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would also like to
acknowledge in the gallery a group of students from
Timor-Leste who are studying community development
at Victoria University — Mica Barretto, Maria Varela,
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Joaquim Viana, Jose Soares and Angelo Jong —
accompanied by former MLC Jean McLean. Welcome
to the Parliament of Victoria.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Serious sex offenders
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Masa Vukotic was tragically
murdered on 17 March last year. At the time you stated
that not a day would be wasted in fixing the justice
system, and in November last year the government was
handed the Harper review into serious sex offences.
Premier, 12 months on, 2 of 35 recommendations from
the Harper review have been implemented. Why is it
taking the government so long to fix this broken
system? Is this what the government means by not
wasting a day?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. The tragic death of
Masa Vukotic is one that I think touched every single
Victorian. Certainly all of us here in this Parliament
were touched by the fact that the system in its design, in
its operation, in its resourcing and frankly in its honesty
had failed her and her family, and that is what I have
told Masa Vukotic’s mother on the numerous occasions
that I have spoken with her. What I have also indicated
to her — and I will indicate to the Leader of the
Opposition as well, who is not well informed on these
matters — is that we are not wasting a moment in
delivering each and every recommendation that has
been made by David Harper and in other policy
decisions that we have taken.
To suggest otherwise is completely wrong, and I will
write to the Leader of the Opposition and detail for him
in full those matters that he is so wrong about. Perhaps
the briefing that he is in need of can be provided as
well. I had hoped that this would not just be an
obligation that the government felt compelled to deliver
on but something that all members could work towards.
I say that all of us have an obligation not to be shouting
across chambers but to be getting on and delivering,
and that is what this government will do. That is what
this government has been doing and that is what this
government will continue to do.
When I have indicated on numerous occasions and
when other ministers with direct portfolio responsibility
for these matters have indicated on numerous occasions
that we would implement those recommendations and
that we would continue to provide resources, support
and a constant effort in these matters, we were serious
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then, as we are serious now. The assertions made by
those opposite are wrong. I will be more than happy to
write to the Leader of the Opposition. If it is the facts he
is actually interested in or a just cheap political point,
regardless, I will write to him and detail exactly all the
work that this government has done and will continue
to do to honour the memory of Masa Vukotic. We will
do everything we possibly can to ensure that a tragedy
like that does not again occur in this state.
Supplementary question
Mr GUY (Leader of the Opposition) — Far from
shouting, I think I asked quite clearly in a
succinct — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order and allow the Leader of the
Opposition to ask a supplementary question.
Mr GUY — It was a serious substantive question
about why 33 recommendations of those 35 remain
unfulfilled. So I ask: Premier, with so many of those
key decisions arising from the Harper review still yet to
be made by the government, including whether to
establish the public protection panel, where to locate a
new facility for a violent sex offenders centre and what
criteria will be used to establish a post-sentence scheme
for serious violent offenders, and with a year gone since
the Harper review was handed to you, by what date will
you guarantee that all 35 of those recommendations of
that review will be fully implemented by your
government?
Mr ANDREWS (Premier) — As I have indicated
here, the work that has been done by relevant ministers,
by officials and by authorities across the government —
there is an enormous amount of work that has been
undertaken already. There is of course much more
to — —
An honourable member interjected.
Mr ANDREWS — Well, to those on that side of
the chamber who have offered criticism from a position
of absolute ignorance I say that the work will be done
and the work will continue. I am terribly sorry but we
will not be taking lectures on wasting time from those
opposite.
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew
will come to order.
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Mr ANDREWS — Four years of wasted time and
wasted opportunities — that is your legacy.
The SPEAKER — Order! The Premier will resume
his seat.
Mr Guy — On a point of order, Speaker, on
relevance, I think I asked a fairly sensible, respectful
and reasonable question of the Premier about the
recommendations of the Harper review and when they
will be fully implemented. I did not ask for political
yelling from the Premier. I asked for a date as to when
they would be fully implemented.
The SPEAKER — Order! The Premier will come
back to answering the question.
Mr ANDREWS — These are critically important
matters, and it is the position of the government that
they ought to be done properly. We will take the time
necessary to do this work appropriately. We will not be
botching things as so many opposite did during their
four failed years in office.

Ministers statements: miniaturised motorcycles
Mr ANDREWS (Premier) — This morning the
Minister for Roads and Road Safety and I were joined
by Assistant Commissioner Doug Fryer to announce
that the government will be introducing new measures
into Parliament to crack down on the illegal use of
miniaturised motorcycles, sometimes known as
monkey bikes. Regardless of their name, they can
indeed be deadly. We have seen two Victorians lose
their lives: a 19-year-old who was thrown and killed
from a bike while riding it in parkland; and the
well-publicised, tragic case of a 34-year-old mother of
two, Andrea Lehane, who was struck and killed by a
monkey bike while crossing a space in a car park at a
Carrum Downs shopping centre.
These changes, which we will introduce this week, will
let us do all that we can to ensure that these tragedies do
not again occur. The police will be given the powers to
seize and impound these monkey bikes and to crush
and destroy them. These bikes are used illegally on our
roads. They cannot be registered. They are not safe.
They do not meet standards. They cannot be lawfully
ridden on a road or in any space adjacent to a road
under the meaning of that term.
These laws are tough. They will involve not only the
confiscation and destruction of those miniaturised
motorcycles but also a fine of just over $3000. Can I
thank the member for Carrum, who has been a constant
advocate to me and to other ministers on this issue. She
knows and understands in a local sense how deadly
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these miniaturised motorcycles can be and how
important it was that we take action. We have wasted
no time in delivering on this.
It is of note that Victoria Police have asked for powers,
and we have given them. They have asked for
resources, and we have given them. We have an
absolute resolve that if you do the wrong thing, then
you will pay a price for that. And that goes for those
who are a menace in terms of monkey bikes.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. Given the latest riot at the Malmsbury
Youth Justice Centre on the weekend, which saw
officers fleeing for their safety, is it not a fact that your
government has lost control of the youth justice system
to the extent that facilities like Parkville and
Malmsbury are now being used as recruiting centres for
organisations like the Apex gang?
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question and for her interest in
these matters. What occurred at that facility over the
weekend was completely inappropriate.
An honourable member interjected.
Mr ANDREWS — It is interesting that those
opposite, who have got lots to say on these issues today,
did not have much to say when they were in
government. Twenty youth justice staff cut. That is
right. ‘Oh, less staff makes us safer. Less resources
makes us safer!’ I do not think so.
Honourable members interjecting.
Mr ANDREWS — So keep interjecting and keep
reminding us of your record. We will not cut resources.
Instead I can inform the house that there are significant
additional resources being put into our youth justice
system. I want to take this opportunity to express the
government’s gratitude to all of the staff who work in
our youth justice facilities. Their welfare and their
safety is very important to me and the government I
lead, and we will do whatever we can to ensure their
safety.
One of the things you do is provide additional
resources. That sits in stark contrast to those who might
ask questions today, but when they had the chance, they
cut resources. And for a third time, just so everyone
knows, they cut resources. That is what they did. This
behaviour is appalling. This behaviour is inappropriate.
All of those who are engaged in this behaviour should
feel and will feel the full force of the law. What is

3929

more, we will not ignore these issues. We will not make
these issues worse by cutting the very resources that are
critical to a more effective juvenile justice response and
a safer workplace for those who work in our juvenile
justice system.
While I am on my feet and while I have been given this
opportunity by the member for Bayswater, who I again
thank for her fairly recent interest in these matters, I
want to thank Victoria Police. There are some who
could not help themselves from cutting the budget. That
is what they could not help themselves from doing. I
want to thank Victoria Police for the outstanding job
that they are doing particularly in relation to Operation
Cosmas. That does, however, put significant pressure
on our youth justice system.
What also puts pressure on our youth justice system is
when you do not properly fund it. When you do not
properly fund it in and of itself, when you do not
properly fund TAFE, when you do not fund — —
Honourable members interjecting.
Mr ANDREWS — When you do not properly fund
much at all, you do not get good outcomes. In other
words, the answer to your question, member for
Bayswater, is no.
Supplementary question
Ms VICTORIA (Bayswater) — WorkSafe last
month reported that the lives of Malmsbury staff are
endangered if things do not improve, with many
believing the facility is worse and more dangerous than
working in a jail. Following the Moomba riots you said
that you would smash the Apex gang. Can you confirm
that, given your own inaction, the only smashing going
on is the Apex gang smashing the Malmsbury Youth
Justice Centre?
Mr ANDREWS (Premier) — All the one-liners do
not remove the fact that 210 young Victorians have
been arrested by Operation Cosmas.
Honourable members interjecting.
Mr ANDREWS — Are they really? Is that right?
They are experts in these matters, apparently. The facts
tell a different story.
Ms Ryall interjected.
The SPEAKER — Order! The member for
Ringwood will come to order.
Mr ANDREWS — The facts tell a different story.
When given a chance to invest, they cut. When given a
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chance to be supportive of something that is a
community issue, they play politics. When given a
chance to perhaps be based in fact, they come up with
this sort of nonsense we have just seen then.

to say about his own achievements and his own
portfolio, he should simply sit down.

Two hundred and ten. I congratulate Victoria Police,
and I commit again to everyone in our youth justice
system that we will do whatever is needed to keep you
safe, because the work you are doing is in turn keeping
Victorians safe. Playing politics with this will not
remove the fact that they cut the budget when they had
the chance.

The SPEAKER — Order! The Leader of the House
is equally entitled to silence when making a point of
order.

Ministers statements: economy
Mr PALLAS (Treasurer) — I rise to update the
house on the continuing success of the Victorian
economy. The CommSec State of the States report
confirms that Victoria has nominal annual economic
growth of 5.4 per cent and is leading the nation.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern had been quiet, but now he is not.
Mr PALLAS — This follows the recent release of
course of the ANZ Stateometer, which shows we were
the only state in the nation that was growing above
trend and accelerating on economic growth. We are
leading the nation in overall job creation, and over the
past 12 months we were the only state to record growth
in full-time jobs. These are the dividends you get when
you invest in the Victorian economy and in Victorian
infrastructure, and that is despite the headwinds from
Canberra.
I have often lamented that Malcolm Turnbull never
actually does anything. He is the Seinfeld Prime
Minister — about nothing, doing nothing and he
peaked in the 1990s. But if he was left with the choice
of doing nothing when it comes to causing harm to
major infrastructure in this state — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The Leader of the Opposition will cooperate with
the manager of opposition business when the manager
of opposition business wants to make a point of order.
The manager of opposition business, in silence.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5, which provides for
the minister to advise the house about matters rather
than to debate issues. If the minister has nothing further

Honourable members interjecting.

Ms Allan — On a point of order, Speaker, I ask that
you rule the point of order out of order. The Treasurer
is quite clearly entitled within his remit as Treasurer to
canvass issues relating to the Victorian economy and
how decisions by the federal government clearly
intersect with issues and policy matters for the
Victorian economy. Those matters should be allowed to
be canvassed during the Treasurer’s contribution.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr PALLAS — This is a critically important piece
of infrastructure — Melbourne Metro — and we are not
signing up to a project that would build a station with a
benefit-cost ratio (BCR) of between 0.1 and 0.4. So
Malcolm Turnbull did the nation a service when he put
down Peter Costello’s first best adviser and made it
clear that she was not speaking for the government. It is
important that this state gets on and delivers the vital
infrastructure for this nation. Contrast that with a
federal Liberal government that is inconsistent,
incoherent and also indecisive and innumerate, and I
am quickly reaching the conclusion that the Liberals
must be allergic to positive BCRs.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is
again to the Premier. Fifteen months after the
Metropolitan Remand Centre riot the facility is still not
fixed. Premier, how long will it take your government
to fix the damage after the latest riots — this time at the
Malmsbury Youth Justice Centre — and where will
you put these violent teen thugs in the meantime?
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood and the member for Kew!
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. The member asks about
damage that will need to be repaired as a result of
completely unacceptable behaviour — criminal
behaviour — that occurred at various facilities both last
weekend and in recent times. Repairs will be made
based on expert advice, and it will not be for politicians
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to determine what will need to be rebuilt, repaired and
if there are changes that need to be made. The minister
with responsibilities for these matters,
Minister Mikakos in the other place, has made
announcements about a review — a proper inquiry if
you like — into what has occurred.
Honourable members interjecting.
Mr ANDREWS — That is apparently worthy of
criticism from those opposite; I would not have thought
that was something you would criticise. You need to
establish exactly what has gone on so that you can learn
from that and make provision in the future to lessen the
likelihood of that occurring again.
We will get the best engineering advice. There will be
any and all resources that are needed to make those
repairs and to improve the safety for staff, and of course
to make sure that those facilities are safe and as secure
as possible. All of those reforms, all of that rebuilding
work will be done based on the best of advice.
An honourable member interjected.
Mr ANDREWS — Well, the member for
Bayswater would like a program of works and for me
to be detailing that now. It will be people who are
properly qualified to make those repairs, which sadly
does not include the member for Bayswater or myself.
There will be properly qualified builders, architects and
others who will do that work, and it will be done
without delay because we understand that investing is
how you keep the place safe, not making cutbacks. No
matter how many questions and how much feigned
indignation we get from those opposite, the facts are
that when they had the chance, they cut instead of
investing.
Supplementary question
Ms VICTORIA (Bayswater) — The Malmsbury
facility was upgraded and the upgrade opened mid-last
year at a cost of over $40 million and it is now largely
trashed. Premier, will your government now move
all — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Bayswater. The member for
Bayswater will continue, in silence.
Ms VICTORIA — Premier, the Malmsbury facility
was upgraded and the upgrade opened mid-last year at
a cost of over $40 million and it is now largely trashed.
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Premier, will your government now move on all of the
ringleaders of these riots and put them in adult prisons?
Mr ANDREWS (Premier) — I was unaware that
the member for Bayswater had toured the facility and
had such an intimate knowledge of the level of damage.
I think she might be well and truly making that up for
dramatic effect.
Honourable members interjecting.
Mr ANDREWS — Apparently we have been on a
tour, have we?
Ms Victoria — On a point of order, Speaker, the
Premier is clearly debating the question, and I ask you
to — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bayswater will continue.
Ms Victoria — I would respectfully ask you to
bring him back to answering the question that was
asked of him.
The SPEAKER — Order! The Premier will come
back to answering the question.
Mr ANDREWS — Thank you for the confirmation
that you have not been on a tour of the facility.
Honourable members interjecting.
The SPEAKER — Order! The Premier, in silence. I
warn the member for Kew.
Mr ANDREWS — One unit is compromised, I am
advised by the minister — —
Honourable members interjecting.
Mr ANDREWS — And here was I thinking that
those opposite actually took these matters seriously and
wanted an answer. They are never happier than when
they are unhappy — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Hawthorn.
Mr ANDREWS — They are never happier than
when they are shouting people down.
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Ministers statements: Melbourne Metro rail
project
Ms ALLAN (Minister for Public Transport) — I am
so pleased to update the house on the substantial
progress the government is making on delivering the
Melbourne Metro tunnel project. We have wasted no
time in getting early works started. You can go across
the city and you can see the works underway. Services
are being relocated, and early major works are going to
start at three sites along Swanson Street early next year.
There have been independent assessments of this
project, and they demonstrate that this is a project that
Victoria needs. It is vital. It does not matter whether
you are coming from Traralgon, Thomastown or
Tarneit. It does not matter if you are coming in and out
of the city for work or for study or want for the first
time to be able to catch a train to the health facilities at
Parkville. This is a project that unlocks the congestion
and it connects the heart of the city to services for the
suburbs and the regions. Infrastructure Australia and
Infrastructure Victoria have endorsed this project, and
Infrastructure Victoria specifically recommended
against a connection to the South Yarra railway station.
Why? Because it does not stack up.
Yet we have Liberals at state and federal levels,
Liberals who want to spend a billion dollars, demolish
100 properties and knock over half the Jam Factory,
and for what? Trains already leave South Yarra station
in peak hour at a greater frequency than any train every
2 minutes. This is what they want to spend a billion
dollars on. The Liberals, like the Leader of the
Opposition and the federal member for Higgins, have
prioritised this one billion over every other possible
public transport project you could do, like extending the
rail line to Mernda. They are more interested in
delivering on this area of South Yarra than their
promise to Frankston and the electrification to Baxter
and like their commitment to Waurn Ponds and the
Geelong community. It does not stack up. I have met
with the member for Higgins and told her this and taken
her through it, but she is more intent on blatantly
misusing her cabinet position to pork-barrel her own
seat.
Ms Green interjected.
The SPEAKER — Order! I recollect I have warned
the member for Yan Yean.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. Yesterday Minister Mikakos said recent
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riots at Malmsbury were unacceptable and that the
government condemned them. If that is the case,
Premier, why were these criminals rewarded with pizza
and soft drink to bring them down from the roof of the
facility during last month’s riot after they threatened
staff and caused — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Bayswater. The member for
Bayswater will continue, in silence. The member for
Clarinda is warned.
Ms VICTORIA — My question is to the — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Macedon and Essendon are warned. Government
members will come to order.
Ms VICTORIA — My question is to the Premier.
Yesterday Minister Mikakos said recent riots at
Malmsbury were unacceptable and that the government
condemned them. If that is the case, Premier, why were
these criminals rewarded with pizza and soft drink to
bring them down from the roof of the facility during
last month’s riot after they threatened staff and caused
hundreds of thousands of dollars of damage?
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. I would have thought
that all of us could agree that that behaviour is
unacceptable.
Honourable members interjecting.
Mr ANDREWS — Well, again — —
The SPEAKER — Order! The Premier will
continue, in silence.
Mr ANDREWS — There are some, the questioner
included, who would assert a detailed knowledge of
what has gone on in this facility, and I do not know that
they are entitled to that. I think they might well be
making a range of things up. Perhaps the best thing I
can do — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings is warned.
Mr ANDREWS — Well, if I can get a word in, the
best thing I can do is perhaps ask officials of the
department to perhaps brief the questioner, the member
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for Bayswater, on these matters, because she clearly has
little to no understanding of the facts of the matter or on
how staff might manage a volatile set of circumstances,
a situation — —
Honourable members interjecting.
The SPEAKER — Order! The Premier to continue,
in silence. Government members!
Ms Ryall interjected.
The SPEAKER — Order! The member for
Ringwood is warned.
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned.
Mr ANDREWS — It is all about you.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is also warned. I remind the house that there
are a number of members of Parliament that have been
warned. The Chair will not warn them again.
Mr ANDREWS — As I was saying, perhaps the
best thing that I can do for the member for Bayswater is
to arrange, through Minister Mikakos’s office and her
departmental officials, a full briefing on these matters.
Mr Burgess interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! The member for
Hastings will withdraw himself from the house for the
period of 30 minutes.
Honourable member for Hastings withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Questions and statements resumed.
Mr ANDREWS (Premier) — She would assert to
have a detailed knowledge of what has gone on there. I
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do not know that she has that. She is clearly in need of a
briefing, and I would be happy to arrange one.
Supplementary question
Ms VICTORIA (Bayswater) — Premier, is not the
reason this and the previous riots in recent months have
taken place that you have lost control of the youth
justice system, where staff safety is threatened, female
staff are threatened with rape, gangs operate unhindered
and criminal activity flourishes?
Mr ANDREWS (Premier) — I am sorry, I thought
the staff were to be condemned for the tactics they used
to get them off the roof!
Honourable members interjecting.
Mr ANDREWS — Why do you not work out what
the youth unemployment rate is? When you know what
the youth unemployment rate is, come back to me. In
the meantime — —
Ms Ryall — On a point of order, Speaker, the
member for Bayswater mentioned the seriousness of
women being threatened with rape. I do not find the
Premier’s response at all funny, and I do not find the
Premier’s response at all appropriate.
Honourable members interjecting.
Ms Ryall — I am not laughing. Speaker, I ask you
to bring the Premier back to the serious nature of the
question put to him.
Ms Allan — On the point of order, Speaker, in
asking you to rule the point of order out of order I think
we are seeing the member for Ringwood blatantly
misuse the forms of the house in a particularly
unpleasant way. The Premier has been endeavouring to
answer — —
Mr R. Smith interjected.
The SPEAKER — Order! The Leader of the House
will be heard in silence. The member for Warrandyte
will come to order.
Ms Allan — The Premier has been endeavouring to
answer these questions — and, yes, these are incredibly
serious and challenging issues — throughout which he
has been shouted at, laughed at and screamed at by
those opposite, so I would suggest the member for
Ringwood’s point of order be ruled out for no other
reason than gross hypocrisy.
Mr Clark — On the point of order, Speaker, this is
a question about a very serious matter. It is entitled to
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be given an answer. It is not entitled to receive abuse or
denigration of the questioner from the Premier, and I
ask you to bring him back to actually answering the
question.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier is entitled to
silence. The Premier to continue, in silence.
Mr ANDREWS — The supplementary question is
completely inconsistent with the original question, but
what is consistent, though, is our government’s resolve
to ensure that, for instance, some 60 new staff come
online over the rest of this year — and we will deliver
that — and that we continue to provide to our youth
justice system and our broader corrections system the
resources necessary to keep staff safe and in turn to
keep the community safe. We are not ones to criticise
our staff; I am very proud of the work they do. I am not
one to criticise our police force; I am very proud of the
work they do. We will deal with the facts of this, not
the political games of those opposite.

Ministers statements: Melbourne Metro rail
project
Mr NOONAN (Minister for Industry and
Employment) — I am very pleased to rise and inform
the house of the substantial job opportunities being
created through the Melbourne Metro project. Of
course, as the Minister for Public Transport said, this is
the biggest public transport project in Victoria’s history.
It will free up space in the city loop to run more
services in and out of the city on lines right across the
network.
I am really pleased to advise the house that more than
500 people are already working to deliver our city’s
newest rail line. Over 4700 jobs will be created during
the life of this project. Engineers, designers, architects,
construction workers, tradies and safety staff, to name
just a few, will be working together to create the biggest
ever transformation of our public transport system.
However, we will not be stopping there. The early
enabling works package will have 88 per cent local
content, and that will create further opportunities for
local suppliers to generate new jobs and of course grow
our economy. I am also pleased to inform the house that
our major projects skills guarantee will apply to this
vitally important project. Delivering on our election
commitment, the skills guarantee will ensure 10 per
cent of labour hours are filled by apprentices, trainees
and engineering cadets.
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I can advise the house today that the early enabling
works package will provide opportunities for
14 apprentices, 62 trainees and 24 engineering cadets,
which is a fantastic result. I am sure that every member
of Parliament — everyone — can see the value in that.
However, this is not the case, and sadly the petty
squabbling in the federal coalition sees Victorians being
held to ransom. The Sydney-centric Turnbull
government are short-changing Victorians. They are
robbing Victoria of its fair share of infrastructure
project funding, and they should get out of the way.

Craig Minogue
Mr CLARK (Box Hill) — My question is to the
Premier. In 1986 Russell Street bomber Craig Minogue
unleashed terror on Victorians with his attempt to blow
up the Russell Street police complex. Tragically his
actions murdered 21-year-old Constable Angela Taylor
and injured many others. Not satisfied with that heinous
crime, two years later he committed another murder
within prison. The Victorian community is justifiably
horrified at the prospect of Minogue being granted
parole. When confronted with a similar situation the
Napthine government legislated to ensure that mass
murderer Julian Knight was kept behind bars. I ask the
Premier: will he guarantee that this killer will not be
released into the community?
Mr ANDREWS (Premier) — I thank the member
for Box Hill for his question. This is a very serious
matter. The first point I will make is that when changes
were made in relation to Julian Knight it is my
recollection that those changes were made with the
strong support of the then opposition. I think as a
Parliament we made those changes, at least by a very
clear majority and well beyond party lines. I think he
and I would probably agree that we are a stronger state
and a stronger and better Parliament for the statement
we made in keeping that evil Victorian where he
belongs — in jail.
As for the individual that the member for Box Hill
mentions, I am aware that he has lodged an application
for parole. I am always prepared to look at these
matters and monitor them closely, but I am drawn to the
fact that the obligations of the Adult Parole Board of
Victoria today are perhaps a little clearer than they
might have been 5 years ago or 10 years ago, and that is
that it is a matter of law, a matter of policy and a matter
of expectation in this government — hopefully in this
Parliament and indeed in the broader community —
that community safety is the no. 1 condition, the no. 1
issue, the no. 1 consideration — —
Mr Wynne — The no. 1 priority.
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Mr ANDREWS — It is the no. 1 priority, as the
Minister for Planning indicates, if and when the parole
board were to deal with an application made by
Mr Craig Minogue. That is appropriate, not just in this
case but in each and every case. The parole board is
there, just as the courts are, to judge cases on their
merits, but I am prepared to look at these matters as and
when is necessary. However, I think we can all take
some comfort that there is today much greater clarity
around the responsibility, the first-order responsibility,
of the adult parole board, and that is, at the top of their
list, the safety of the community. No other
consideration is more important. I would be confident
that would be the approach that the adult parole board
would bring to bear in the consideration of any
application made by this individual.
Supplementary question
Mr CLARK (Box Hill) — As I understand the
Premier’s answer, he indicated he would give
consideration to legislation. Could I ask: if he decides
not to legislate, what guarantees will he give to the
community that Mr Minogue will not be a danger to the
community in future? If he does decide to legislate, will
he indicate to the house when he will make that
decision? Will he bring the legislation to the house in
time for it to be passed ahead of any decision by the
parole board?
Mr ANDREWS (Premier) — There are a number
of hypotheticals in the member’s question. Let me be
very clear that I hope I speak for all members of this
place and indeed all Victorians when I say that I am
comforted by the fact that the adult parole board’s first
and really most important consideration is perhaps
much clearer today than it has ever been. That should
be something that we are all supportive of. I know
every member of the government is. In terms of advice
or considerations we might give, the government does
that from time to time; in fact, every day we are giving
consideration to all sorts of different issues.
The important thing to note here is that the adult parole
board does have a role to play. It has an important set of
functions, but I think it has a greater clarity today and a
greater certainty about what its obligations and its
responsibilities are than it has perhaps ever had, and
that is how we will make sure that our community is
kept safe. That clarity is so very important.

Ministers statements: western distributor
Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise today to update the house on the
importance of delivering projects with good business
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cases. In my portfolio I am proud to be the minister
responsible for city-shaping projects such as the
western distributor. What a marvellous project! It is a
6.3-kilometre link that ends Melbourne’s over-reliance
on the West Gate Bridge, a project that will deliver
immediate travel time savings of about 20 minutes a
day, take 22 000 vehicles off the West Gate Bridge,
about 6000 trucks, and also create about 5600 jobs. For
every dollar we invest we get a return of $1.30.
I guess what recently concerned me was that there were
some alternative propositions being put forward. I saw
one in the Herald Sun this morning — a rotten,
spiv-like investment it might be, a Baldrick-like plan —
one that for every $1 we put forward, we would lose
90 cents. We would build a billion-dollar South Yarra
station, and I can see the black hand of the member for
Malvern in there as well. We know what they are like.
Those opposite are very much drawn to bad business
cases. They are very much partners like champagne and
chicken. They are drawn like flies to rotten business
cases and they — —
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5, which provides that
ministers who advise the house about matters not
debate or engage in attacks on other members. I ask you
to bring the minister back to compliance.
Mr DONNELLAN — On the point of order,
Speaker, I was talking about the alternative propositions
being put forward in relation to money which the
Victorian government is due for being put into projects
that do not return a positive investment. This was about
looking at alternative policies and actually saying ‘They
are rotten investments’ effectively.
Honourable members interjecting.
The SPEAKER — Order! I uphold the point of
order. The minister will come back to making a
ministers statement.
Mr DONNELLAN — As I was saying, this
government has a strong history of actually looking at
investments which will deliver a positive return.
Whether it be the upgrade to the Monash Freeway,
whether it be the western distributor, whether it be
Thompsons Road or whether it be the Chandler
Highway, at the end of the day these are rolled-gold
investments, unlike what is being put forward this
morning in the Herald Sun. That is a rotten investment,
and the federal member for Higgins very much suffers
from the Jackie Kelly syndrome: one stupid action
always deserves another. Whether it be the $6000
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toaster or the billion-dollar station, it is a rotten, rotten
investment.

CONSTITUENCY QUESTIONS
Mr Katos — On a point of order, Deputy Speaker, I
have two outstanding constituency questions that have
not been answered by the Minister for Police: one from
18 August, constituency question 8143, regarding the
cuts she made to Waurn Ponds police station, and also
one on 1 September, constituency question 10 393,
asking when the minister will provide additional police
to the Geelong police service area. They are now both
well outside the 30 days required to answer, and I ask
that you instruct the minister to answer the constituency
questions.
The DEPUTY SPEAKER — Order! I will refer the
matter to the Speaker for him to raise directly with the
minister concerned.
Mr Watt — My point of order, Deputy Speaker, is
in regard to a question on notice raised on 31 August
this year, 9972. I note that it has been well over 30 days
since the question was asked in reference to
consultation with the Burwood police station closures,
and I ask that you direct the minister to answer the
question, given that she is supposed to answer within
30 days and I have yet to receive an answer for that
question.
The DEPUTY SPEAKER — Order! I will refer
that particular matter to the Speaker to follow up.
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concerns the rebuild of the Hampton Park Primary
School. When will construction on this much-needed
project begin? I know that the principal, Leonie King,
her staff and students are all very excited to see the
works get underway. In fact, they are getting ready to
move out of the main buildings and into the temporary
buildings on the oval before the end of the year. It has
been a long wait for this historic local school, but I am
just so pleased that the Andrews Labor government is
delivering the facilities the students and staff really
deserve. I hope that construction is set to begin shortly.

Mildura electorate
Mr CRISP (Mildura) — (11 855) My question is to
the Minister for Water. I seek information on the
opportunistic storage of the current in-channel
floodwaters in the Euston lakes. These two lakes are
regulated storages associated with the Euston weir pool,
and with reports of up to one or more metres above
pool level there is the opportunity to store additional
water in these lakes. This additional water could be
used to partially pro rata offset the loss of carryover
water of the Sunraysia irrigators. This is a real
opportunity to further enhance water security in
Sunraysia, and my request is that the Minister for Water
provide information on this possibility.
The DEPUTY SPEAKER — Order! I cannot
understand what the honourable member for Mildura is
asking. Can he ask his question succinctly?
Mr CRISP — I am asking the minister to
opportunistically store water in a set of lakes.

Brighton electorate
Ms ASHER (Brighton) — (11 853) The question I
have is for the Minister for Police. My question is:
when will she provide the resources to fund the
additional frontline police that are needed in the
Bayside area? My background to this question is that
the police association has said that Bayside needs
60 additional police officers by 2022 to bring the
Bayside total to 108. The background to the question of
course is the most recent crime statistics in the Bayside
local government area, which show a 16.2 per cent
increase in crime from June 2015 to June 2016 and a
17.8 per cent increase in crime from December 2014 to
June 2016. We have seen in our area increases in theft,
assaults, robberies, stalking and harassment, and I call
on the minister to provide these additional resources as
soon as she possibly can.

Narre Warren South electorate
Ms GRALEY (Narre Warren South) — (11 854)
My question is to the Minister for Education, and it

The DEPUTY SPEAKER — Order! I rule that out
of order because that is asking for an action.

Yuroke electorate
Ms SPENCE (Yuroke) — (11 856) My
constituency question is to the Attorney-General. What
improvements to community safety can Yuroke
residents expect as a result of the Andrews Labor
government’s reform to the bail system? Local
residents groups are very interested in community
safety initiatives. These groups include the Craigieburn
Residents Association, the Highlands Community
Residents Group and the Greenvale Residents
Association. I also note the contribution of local
residents like Jo Hardie, who has re-established the
Craigieburn Neighbourhood Watch after many years of
inactivity.
Residents were delighted at the $596 million
investment in policing in the 2016–17 budget, which
will mean more police where they are needed, when
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they are needed. Equally as beneficial is the custody
officers program, which delivers on an election
commitment and helps get more sworn officers on the
front line in our communities. I look forward to
receiving advice from the Attorney-General about
benefits to the Yuroke electorate as a result of the
government’s important bail reforms.

Sandringham electorate
Mr THOMPSON (Sandringham) — (11 857) My
question is to the Minister for Education. Last Tuesday
I wrote to the Premier and the Minister for Education
on behalf of many members of the Beaumaris
community, calling for a cessation of tree removal
works at the Beaumaris High School site pending better
consultation with key stakeholders, which include the
Bayside council, the Beaumaris Conservation Society,
site neighbours, the wider Beaumaris community and
local members of Parliament. The Herald Sun reports
today that the president of the Beaumaris Conservation
Society told the crowd that contractors had agreed to
stop work until community consultation had taken
place. But the Education Minister said the trees would
need to go as the government pushed ahead with its
commitment to build a new secondary school for
650 students.
I ask the minister: will there be a genuine consultation
process or has it been overruled, noting that
reinvestment in the Beaumaris High School site is
supported by everyone and must carefully balance the
interests of the school, the sporting co-contributor and
the local community?

Bundoora electorate
Mr BROOKS (Bundoora) — (11 858) My question
is to the acting Minister for Sport. When will funding
be available that may assist clubs such as Watsonia
Heights Football Club provide female-friendly change
rooms? Watsonia Heights Football Club is a fantastic
local soccer club with 285 junior players. About 30 per
cent of these players are girls, and this is despite the
1970s-style change rooms not being designed to
accommodate both boys’ and girls’ participation. The
club has raised $30 000 to revamp the change rooms to
make them female-friendly and the local council has
also committed financial support.
The club is seeking $50 000 from the Andrews Labor
government to make this project happen. I ask the
acting minister when funding will be available to assist
projects such as this.
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Burwood electorate
Mr WATT (Burwood) — (11 859) My
constituency question is to the Minister for Public
Transport. I note that during the last election the then
opposition campaigned for increased services on the
Alamein line due to the fact that trains were running at
20-minute intervals during the peak period. Currently
we have train services running every 15 minutes during
off-peak periods compared to trains running at up to
29-minute intervals during the peak period. I ask: what
specific steps has the government taken to fix what was
described by the Labor Party in opposition as a
ludicrous situation?
Mr Pearson — On a point of order, Deputy
Speaker, I just listened to the member for Burwood’s
contribution. He indicated what specific steps the
government is taking in relation to the Alamein line and
I think that is an action. It is not seeking information, so
I ask that you rule the constituency question out of
order.
The DEPUTY SPEAKER — Order! There is no
point of order. The member for Burwood did ask a
relevant question so I rule the point of order out of
order.

Sunbury electorate
Mr J. BULL (Sunbury) — (11 860) My question is
for the Attorney-General. What funding opportunities
are available to help support the increasing demand
family violence matters place on community legal
centres such as the northern community legal centre in
Gladstone Park? As we know from the Royal
Commission into Family Violence, an increased focus
on family violence can increase the amount of
reporting, which puts pressure on local services.
Northern community legal centre deals with a wide
range of matters, including a full range of family law
services, intervention orders, civil and criminal disputes
and infringement matters, but many of these also have
family violence intersections.
Northern community legal centre is a fantastic place
that is always looking to improve services for those
affected by family violence. I again ask the
Attorney-General what funding opportunities are
available to support the high demand of family violence
matters on the northern community legal centre.

Bass electorate
Mr PAYNTER (Bass) — (11 861) My constituency
question is for the Minister for Public Transport. I am
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asking: will the minister rectify the discrepancy in the
cost of public transport for metropolitan and regional
Seniors Card holders and support the public travel
needs of seniors in regional Victoria? A constituent has
brought to my attention that Seniors Card holders in
regional Victoria are not receiving the same benefits as
their counterparts in Melbourne. Seniors in Melbourne
can travel on a daily ticket for a flat rate of $3.90.
Seniors in my electorate are paying upwards of $6 for a
daily travel ticket. At close to double the cost of a daily
ticket in Melbourne, this is an expense many seniors in
regional Victoria simply cannot afford. As many of the
seniors in my electorate rely solely on the age pension
to cover their expenses, this cost causes many to
reconsider their travel plans.

well serviced by the Moonee Valley Legal Service,
located on the Wingate Avenue public housing estate,
which the Premier visited last year as part of its
30th anniversary celebrations, and the Flemington and
Kensington Community Legal Service. Both these
CLCs perform valuable work in servicing the legal
needs of some of our most vulnerable members of our
community. However, the funding uncertainty as a
result of the federal government has caused
considerable consternation. Putting our CLCs on a
firmer funding footing will go a great way in addressing
these concerns.

In Melbourne seniors are also able to use their Seniors
Card to travel between neighbouring zones for free on
weekends. Our seniors residing in country Victoria are
not granted the same benefit and are still charged the
concession rate for their travel. Isolation is a serious
issue in country Victoria, and public transport is a
major concern for seniors.

Introduction and first reading

Mr Pearson — On a point of order, Deputy
Speaker, firstly, if I may, I just listened to the member
for Bass’s contribution, and he used the verb ‘rectify’,
which would be an action, so I think that would be
more appropriate to an adjournment debate than for a
constituency question.

FAMILY VIOLENCE REFORM
IMPLEMENTATION MONITOR BILL 2016

Mr ANDREWS (Premier) introduced a bill for an
act to establish the position of the family violence
reform implementation monitor, to provide for the
functions, powers and duties of the family violence
reform implementation monitor and for other
purposes.
Read first time.

CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016
Introduction and first reading

Mr PAYNTER — On the point of order, Deputy
Speaker, the member for Essendon obviously missed
last week not speaking in Parliament. He uses every
opportunity to do so. It is mainly absolute nonsense that
he speaks. My question is: will the minister rectify the
discrepancy in the cost of public transport? That is a
question, and I take the member for Essendon to listen
more carefully.
The DEPUTY SPEAKER — Order! There is no
point of order, because the member for Bass asked
whether the minister will rectify discrepancies. That
could be answered with a yes or no answer. If the
member for Bass asked the minister ‘to rectify’, that
would be to perform an action, and that would have
been out of order. But in this case there is no point of
order.

Essendon electorate
Mr PEARSON (Essendon) — (11 862) I direct my
constituency question to the Attorney-General, and I
ask: what is the latest information about what the state
government is doing to resolve funding uncertainty
amongst community legal centres (CLCs)? Essendon is

Mr PAKULA (Attorney-General) — I move:
That I have leave to bring in a bill for an act to make
miscellaneous amendments to the Criminal Procedure Act
2009, the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997, the Crimes Act 1958 and the Jury Directions
Act 2015 and for other purposes.

Mr PESUTTO (Hawthorn) — I ask for a brief
explanation of the bill.
Mr PAKULA (Attorney-General) — This bill is
introducing amendments to improve the procedure for
hearing expert evidence in criminal trials, to simplify
consent provisions where a reasonable belief in consent
is an element of a sexual offence, to ensure relevant
jury directions apply in all sexual offence cases and to
increase the efficiency of criminal procedure law more
generally.
Motion agreed to.
Read first time.
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WORKING WITH CHILDREN
AMENDMENT BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Working with Children Act
2005 to require family members providing
out-of-home care to obtain assessment notices, to
require non-conviction charges to be considered in
the determination of category C applications and
reassessments and for other purposes.
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Victorian Housing Register and the allocation of
tenancies in social housing, to enable information
sharing between relevant persons for certain
purposes, to make further provision for the
delegation of powers of the director and for other
purposes.
Read first time.

ROAD LEGISLATION FURTHER
AMENDMENT BILL 2016
Introduction and first reading

Read first time.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Introduction and first reading
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That I have leave to bring in a bill for an act to amend the
Electricity Industry Act 2000, the Electricity Safety Act 1998,
the Gas Safety Act 1997, the National Electricity (Victoria)
Act 2005, the National Gas (Victoria) Act 2008 and the
Victorian Energy Efficiency Target Act 2007 and for other
purposes.

Mr SOUTHWICK (Caulfield) — I seek further
clarification on the bill.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The bill makes
various improvements to Victoria’s energy legislation
in relation to renewable energy feed-in tariffs, national
energy markets and safety outcomes for Victorian
consumers of electricity and gas, and makes other
minor and technical amendments.
Motion agreed to.
Read first time.

HOUSING AMENDMENT (VICTORIAN
HOUSING REGISTER AND OTHER
MATTERS) BILL 2016
Introduction and first reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) introduced a bill for an act to amend the
Housing Act 1983 to provide for the establishment
and administration of the Victorian Housing
Register in relation to social housing, to enable the
director to determine matters relating to the

Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That I have leave to bring in a bill for an act to amend the
Road Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995 and the Heavy Vehicle
National Law Application Act 2013, to make consequential
amendments to the Independent Broad-based Anti-corruption
Commission Act 2011 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr DONNELLAN (Minister for Roads and Road
Safety) — The Road Legislation Further Amendment
Bill 2016 will make a number of amendments to the
Road Management Act 2004, the Road Safety Act
1986, the Melbourne City Link Act 1995 and the
Independent Broad-based Anti-corruption Commission
Act 2011, and a minor correction to the Heavy Vehicle
National Vehicle Law Application Act 2013.
This bill supports a number of government priorities,
including reducing congestion and improving road
safety. These include facilitating the opening and the
operation of the CityLink-Tullamarine widening
project, implementing a national agreement to allow
people who hold an overseas car licence to drive a
vehicle of up to 4.5 tonnes, allowing for the imposition
of alcohol interlock conditions on Victorian driver
licences following an interstate drink-driving offence,
cracking down on the illegal use of miniaturised
motorcycles, increasing the penalties for refusing a
roadside drug test and extending the time available for
Victoria Police to investigate an offence of evading
police.
Motion agreed to.
Read first time.
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BUSINESS OF THE HOUSE
Notices of motion
The DEPUTY SPEAKER — Order! Notice of
motion 2 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Caroline Springs police station
To the Legislative Assembly of Victoria:
The community want the Caroline Springs police station to be
opened 24/7 and to have sufficient police patrolling the area
day and night.
The community is calling for this due to the significant
increase in the brazen spate of crime within the area and
residents living in fear.
We ask that the Caroline Springs police station be opened
24/7 with permanent, sufficient and increased patrols within
the area.

By Ms KAIROUZ (Kororoit) (243 signatures).

Gippsland rail services
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria and Gippsland draws
the attention of the house to the strong community opposition
of any move by the Victorian Labor government to terminate
Gippsland V/Line services at Pakenham railway station.
A recent report by the state government’s regional citizen
jury, which did not contain a Gippsland representative,
recommended that some Gippsland rail services cease at
Pakenham railway station.
Commuters from other major regional cities such as Ballarat,
Bendigo and Geelong have dedicated rail lines into
Melbourne, and Gippsland commuters should not be further
disadvantaged by having to transfer to metropolitan rail
services.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Labor government to rule
out any plans to terminate Gippsland V/Line services at
Pakenham railway station as suggested by the government’s
regional citizens jury.

By Mr NORTHE (Morwell) (121 signatures).
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 14
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 14 of 2016 on:
Compensation Legislation Amendment Bill 2016
Crimes Amendment (Carjacking and Home
Invasion) Bill 2016
Domestic Animals Amendment (Puppy Farms
and Pet Shops) Bill 2016
Food Amendment (Kilojoule Labelling Scheme
and Other Matters) Bill 2016
Lord Mayor’s Charitable Foundation Bill 2016
Medical Treatment Planning and Decisions
Bill 2016
Sentencing (Community Correction Order) and
Other Acts Amendment Bill 2016
State Taxation Acts Further Amendment
Bill 2016
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares
Scheme) Bill 2016
Transport Integration Amendment (Head,
Transport for Victoria and Other Governance
Reforms) Bill 2016
Victorian Fisheries Authority Bill 2016
together with appendices.
Tabled.
Ordered to be published.

DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Orders under ss 17B and
17D granting a licence and a lease over Trentham Public Park
and Recreation Reserve (two orders)
Independent Broad-based Anti-corruption Commission —
Operation Exmouth: An investigation into the conduct of
former Victorian public servant, Carmine Petrone — Ordered
to be published
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Baw Baw — GC31

Tabled.
Corangamite — C46
East Gippsland — C132
Frankston — C112
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Greater Shepparton — C194
Latrobe — C93, GC31
Maribyrnong — C142
Melton — C167
Moonee Valley — C167
Mornington Peninsula — C189
Mount Alexander — C60, C77
Nillumbik — C110
South Gippsland — C107, GC31
Stonnington — C245
Surf Coast — C110
Whitehorse — C186
Whittlesea — C76, C188
Yarra Ranges — C155
Statutory Rules under the following Acts:
Australian Grands Prix Act 1994 — SR 133
Catchment and Land Protection Act 1994 — SR 125
Drugs, Poisons and Controlled Substances Act 1981 —
SRs 131, 132
Gene Technology Act 2001 — SR 130
Metropolitan Fire Brigades Act 1958 — SR 129
Prevention of Cruelty to Animals Act 1986 — SR 127
Serious Sex Offenders (Detention and Supervision) Act
2009 — SR 128
Subordinate Legislation Act 1994 — SR 124
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 124,
125, 128, 129, 130
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ROYAL ASSENT
Message read advising royal assent on 18 October
to:
Crimes Amendment (Carjacking and Home
Invasion) Bill 2016
Crown Land Legislation Amendment Bill 2016
Melbourne and Olympic Parks Amendment Bill
2016
National Domestic Violence Order Scheme Bill
2016
Police and Justice Legislation Amendment
(Miscellaneous) Bill 2016
Tobacco Amendment Bill 2016
Victorian Funds Management Corporation
Amendment Bill 2016.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Domestic Animals Amendment (Puppy Farms
and Pet Shops) Bill 2016
Transport Integration Amendment (Head,
Transport for Victoria and Other Governance
Reforms) Bill 2016.

BUSINESS OF THE HOUSE
Program
Ms ALLAN (Minister for Public Transport) — I am
very keen to move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday,
27 October 2016:
Alpine Resorts Legislation Amendment Bill 2016
Medical Treatment Planning and Decisions Bill 2016

Documents under s 16B in relation to the Planning and
Environment Act 1987 — Variation to the Community
Infrastructure Levy Order

Sentencing (Community Correction Order) and Other
Acts Amendment Bill 2016

Victorian Electoral Commission — Report 2015–16

State Taxation Acts Further Amendment Bill 2016

Victorian Inspectorate — Report 2015–16.

Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 24 February 2015:
Gene Technology Amendment Act 2016 — Whole Act —
1 November 2016 (Gazette S319, 18 October 2016)
Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act 2016 — Part 3 —
31 October 2016 (Gazette S319, 18 October 2016).

There are a number of bills, obviously, on the program
this week. There are five bills, and they cover a range of
substantial policy matters that I am sure many members
of the house will be keen to participate in the debate on.
I will not go through each of the bills in detail, but I will
just highlight that I understand that there is some
continuing discussion between the government and
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other representatives in the Parliament about the
Medical Treatment Planning and Decisions Bill 2016,
and we will start the debate on that bill later today,
notwithstanding those other discussions.
The only other comment I wish to make on the
government business program this week is that of
course I should mention that following the joint sitting
in the last sitting week and the motion that was moved
that enabled two joint sittings, this evening we are
going to be having the second of our joint sittings, in
this instance to elect the new Labor Senator for
Victoria. I reference that because it was part of some
broader discussions that have been held across the
Parliament in regard to particularly the desire to see the
consideration and then potentially the passage of
legislation through the upper house and of course in
regard to resolving the issues around the joint sittings.
That has been progressing, and I note that the upper
house last week considered and passed a number of
bills, certainly a great many more than have been done
in recent times.
I say that because I just want to flag to the house that
the manager of opposition business and I will be having
some conversations this week around the potential of
there being consideration-in-detail stages, whether it is
this week or in future weeks, and how that might
look — an arrangement to have a modest number of
consideration-in-detail stages over the course of a
sitting week. I know this is something the opposition is
desirous of, and it was certainly something we were
desirous of in opposition and did not get too many goes
at. It is something we are happy to have further
discussions about with the opposition in order to
determine how we can establish some arrangements so
that it can be put in place. I flag that now. The manager
of opposition business and I have not had the chance to
have these conversations, but we intend to, and that
may see us come back to some items later in the week.
With those few comments, I commend the government
business program to the house and hope that it has the
support of all in the chamber.
Mr CLARK (Box Hill) — I have to disappoint the
Leader of the House and indicate that the opposition
will be opposing the government business program, and
that it is in relation to the issue of consideration in
detail. I certainly appreciate the offer that is being made
by the Leader of the House for discussions, which she
made earlier this week and repeated today. However,
there have been various other previous indications of
discussions and suggestions about possible changes,
and unfortunately the opposition has now reached the
conclusion that we can only believe it when we see it
happen.
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We did not oppose the government business program
last week in the expectation that we might indeed have
been making some progress on that matter, but that did
not eventuate. I certainly hope we can make progress,
and certainly if we can reach resolution on that, then we
will consider a government business program in that
light. But at the moment, as it currently stands, about
the only conclusion we can draw is that the government
is very reluctant indeed to expose some of its ministers
in this place to considerations in detail and that it
intends to — or at least is very hesitant about doing
anything other than continuing to — impose substantial
workloads on the four ministers that are currently in
attendance in the Legislative Council.
That is, as I pointed out to this house last week, not
only likely to result in less efficient and effective
consideration of the legislation; it deprives the
community of having the opportunity of this house
doing its job properly — of considering legislation
properly in this house so that the other place can be a
house of review rather than a house that does the
primary work on consideration in detail. It not only
deprives the community of that opportunity and of the
proper functioning of this house but it is also likely to
add considerably to the workload of the Legislative
Council at a time when, as the Leader of the House has
indicated, the government is keen to see a number of
bills that are currently awaiting consideration dealt with
by the Legislative Council. The fact that more and more
work needs to be done in the Legislative Council is not
going to assist in resolving that situation.
There are certainly bills on the government business
program this week that deserve extensive consideration
in detail in both houses. The greater the consideration in
detail that takes place in this house and the extent to
which matters can be resolved the less consideration in
detail is needed in the other place. To the extent that
matters remain unresolved, as I indicated last week, that
is an opportunity for the minister to undertake to
consider matters between the houses and to make a
further attempt at resolution in the other place, but none
of that is going to be possible if this bill is not
considered in detail in this house in the first place.
Needless to say, issues related to planning for and
making decisions about medical treatment can have
profound consequences for the individuals concerned,
and it is important for the whole community that we get
that legislation right. I would certainly hope and expect
that there is a commitment from all members to do their
utmost to get the best possible outcome on that
legislation. That could certainly be facilitated by
consideration in detail of that bill in this place.
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Similarly there are complex issues relating to the State
Taxation Acts Further Amendment Bill 2016 and the
extent to which it gives effect or does not give effect to
a recent Supreme Court decision. Again it is important
for taxation matters and matters such as the growth
areas infrastructure contribution, which can have very
important consequences for housing affordability, that
we get those matters right as well.
In relation to the Sentencing (Community Correction
Order) and Other Acts Amendment Bill 2016, ensuring
that it will operate effectively to properly protect the
community is something that deserves consideration in
detail. So while we look forward to the possible
outcomes of discussions that may take place, unless and
until those matters are resolved the opposition will
oppose the government business program.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the government
business program. Yet another week goes by and once
more the member for Box Hill gets to his feet and says
no to the government business program. I do give him
credit; he did say yes last week, but it has been a
recurring theme for week after week that the manager
of opposition business gets to his feet and says, ‘No’.
We have got three sitting weeks left. I am assuming that
for the next three sitting weeks the member for Box
Hill will rise to his feet and say no. I hope that to break
up the monotony of his contribution he does not say
‘no’ but rather he says ‘nein’, that he does not say ‘no’
but ‘nyet’ or ‘non’, because ‘no’ is what we get week
in, week out. It is ‘no’, ‘no’ and ‘no’. For a bit of
variety it would be nice if he maybe said ‘nyet’, ‘nein’
or ‘non’, but sadly week after week it will be ‘no’ —
‘no’, ‘no’, ‘no’, ‘no’.
It is very difficult to accommodate the member for Box
Hill and manager of opposition business’s wish and
desire for bills to be considered in detail when he does
not express this to the Leader of the House. You would
assume that if this was something of a burning desire,
the manager of opposition business’s hope would be
sated by all of us. He would reach out to the Leader of
the House and indicate, ‘I really think this is important,
and I really want to do this’. The reality is that this has
not occurred.
The Leader of the House is an outstanding member of
the Andrews government’s team. She does a fantastic
job in her portfolio responsibilities. However, I would
like to make one observation: she is not a mind reader.
She is not capable of reading the mind and the thoughts
of the member for Box Hill. She is incapable of being
able to determine in advance that the member for Box
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Hill wants a number of bills to go into consideration in
detail.
The member for Box Hill needs to open his mouth. He
needs to be able to express his thoughts. He needs to
articulate his burning desire for these bills to go into
consideration in detail. The Leader of the House is not a
mind reader, so if the member for Box Hill takes it
seriously, if he really wants this to occur, he needs to
reach out and he needs to express it clearly, succinctly
and directly to the Leader of the House so that we on
this side of the house can give the idea some thought
and consideration, as opposed to having it sprung on us
immediately after the Leader of the House has
completed her contribution.
Getting on to the important business before the house,
can I say, Deputy Speaker, it is a great day to be in
government. This is a cracking government business
program. The sun is shining. It is the Spring Racing
Carnival. It is Melbourne. Labor is in power, and we
are getting on with delivering for our community. That
is just fantastic, and that is why members on this side of
the house like me are so excited. It is just fantastic to be
here. It is a good, solid business program. It is like
running a marathon. It is another 5-minute kilometre
under your belt. It is a 3.30 finish on the horizon. It is
just fantastic. This is a great government business
program.
I am disappointed that the opposition again is seeking
to frustrate and trying to delay and deny the ability for
this house to get on and do what we have been sent here
to do, which is to implement our mandate and to get on
with governing for all of the state. But there are still
three more sitting weeks in front of us for the 2016
calendar year where hopefully the member for Box Hill
might say, ‘Yes, we support the government business
program’. We have got three weeks; let us see if he can
close a deal. I commend the government business
program to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
government business program motion. We will not be
opposing the government business program in this
instance with five bills on the program. We have not
requested to go into consideration in detail or put
forward any amendments at this stage, although I will
make some remarks about consideration in detail.
It was an election commitment that it would become a
standard feature of bills in the Legislative Assembly.
Obviously that has not taken place. There have been
times when we have requested consideration in detail
and put forward amendments and let the government
know beforehand and this has not resulted in going into
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consideration in detail. So I welcome comments by the
Leader of the Government that she will be looking at
consulting with the opposition in a way that should
facilitate consideration-in-detail stages occurring in this
house, and I would certainly make it clear that the
Greens would be interested in being involved in those
conversations. I think it would be appropriate for the
Independent member, the member for Shepparton, to be
involved in those conversations as well.

The DEPUTY SPEAKER — Order! I ask the
honourable member to come back to the motion before
the house.

I note in the upper house they actually have a formal
meeting before each sitting week and work out the bills
and what is going to go forward. Certainly I would be
open to a similar arrangement in this house if we
needed to have a formal meeting beforehand where
formal requests could be put forward to go into
consideration in detail.

Mr McGUIRE (Broadmeadows) — Life and death
are the most critical questions any Parliament confronts.
Historic new laws giving people greater powers to set
directives about future medical treatment, including
end-of-life care and wishes, will be debated this week
in this house. This is a significant debate for all of us to
consider carefully. The Medical Treatment Planning
and Decisions Bill 2016 recognises advance care
directives in legislation for the first time in Victoria.
That is the importance of this legislation, because it
goes to the issue of existing laws which are complex
and lack certainty about how people would like to be
supported at the end of their lives.

Mr Pearson interjected.
Mr HIBBINS — Putting the mindless interjections
of the member for Essendon aside, we would do so in
good faith. The Greens have no desire to filibuster or
stymie the debate in the house, as perhaps the member
for Essendon might do with the lengthy, droning
contributions that he puts forward.
An honourable member interjected.
Mr HIBBINS — He makes a very good point. The
fact that we have a government business program
means that we can actually have a
consideration-in-detail stage on bills which will not in
any way hinder the passing of legislation by 5.00 p.m.
on Thursday.
I welcome the fact that we are having a joint sitting to
fulfil our constitutional obligations to fill a vacancy in
the Senate. I am glad that we have not had a big delay
on the filling of that particular vacancy, although I will
make one comment. I was incredibly surprised when I
heard of this vacancy. I wondered when that was going
to be filled, what was the process and whether Labor
members get a vote on that. I am told no, that it all gets
a figured out in a committee. A committee meets and
decides — —
Ms Allan — On a point of order, Deputy Speaker,
we will not be taking lectures from the member for
Prahran. When the Greens political party opens its
conferences up to the media, then we might listen to his
concerns. He is speaking completely off the motion,
and I ask you to bring him back to the matter before the
house.

Mr HIBBINS — We will not be opposing the
government business program in this instance, and we
certainly welcome any discussions about how we can
facilitate bills going into consideration in detail in this
house.

The bill is important because it makes clear and simple
positions for health professionals to know a patient’s
medical treatment preferences and respect their
end-of-life choices. It aims to provide clarity and
balance, and importantly, it takes into account
recommendations from the parliamentary committee
inquiry into end-of-life choices. This is an important
piece of legislation for this Parliament. We have been
through a long and considered process.
I take up what the Leader of the House said about there
being further discussions about this. Here is an
opportunity for the Parliament to come together and to
deliver something in the public interest that is of the
utmost significance. I want also to point out that the
leader of government business has made an offer for a
consideration-in-detail stage. Every time I have taken
part in these debates the manager of opposition
business has asked that there be consideration in detail
of bills; it is exactly what he has wanted. Here it is; here
is the offer that has been provided by the leader of
government business, and yet the manager of
opposition business is refusing the proposition and
saying that the opposition will oppose the government
business program. I find this extraordinary. The offer
has been put on the table. It is an opportunity for the
opposition. However, they say that they will oppose the
government business program.
So what are they actually opposing? What is the
coalition opposing here? There is a bill on community
correction orders that is important for law and order
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reform. The Attorney-General, who I am glad to see at
the table, will ensure that community correction orders
are not used for very serious offences where the
community expects imprisonment. Here is the
government taking the necessary action and putting the
laws through. It comes down to the question: is the
coalition just opposing for opposition’s sake?
If we look at the other legislation, we see that the State
Taxation Acts Further Amendment Bill 2016 supports
the government’s strong financial management, which
has been delivered by the Treasurer, who today in
question time talked about it. It is going to implement
measures which will improve the operation of various
taxes and other laws administered by the State Revenue
Office. Put simply, the amendment is important
because it aligns the relevant — —
The DEPUTY SPEAKER — Order! This is a very
narrow motion. It is not one where a member is to
debate a bill, which is what the member is doing. I ask
the member to come back to the motion before the
Chair.
Mr McGUIRE — In rounding off my contribution,
we need to specify the importance of these key bills,
and that is the argument I am mounting on quality of
life, on finances and on better fares. I would like to
commend the Minister for Public Transport for the bill
that addresses that issue as well — that is, the Transport
(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016.
Here it is; a government business program that takes
into account a suite of issues that are really important to
Victorians. I commend this government business
program to the house.
Mr CRISP (Mildura) — I rise to speak on behalf of
The Nationals in coalition on the government business
program. We are opposing the government business
program. This is a program that has some bills to
debate. The Alpine Resorts Legislation Amendment
Bill 2016 combines Lake Mountain resort and Mount
Baw Baw resort. The Medical Treatment Planning and
Decisions Bill 2016 has had some consideration during
the government business program debate. This is
probably one of the most serious things that anyone has
to consider, and this bill will need considerable debate.
It is the bill that is worthy of a consideration-in-detail
stage. As members have said, there is probably no more
an important thing you will do in your life than prepare
one of these directives. It has to be right, and it has to
be tested in detail in this house and in the other house,
because really these are life-and-death matters and they
are worthy of consideration in detail.
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There is the State Taxation Acts Further Amendment
Bill 2016. Land tax is always a sensitive issue so I am
sure there will be debate on that bill. The Transport
(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016
relates to the on-the-spot penalty fares scheme. Again I
think there will be considerable debate about the merits
of that particular bill. There is also the Sentencing
(Community Correction Order) and Other Acts
Amendment Bill 2016, which will again attract a lot of
attention because of the current debate occurring out
there in the community on law and order.
One thing that the manager of opposition business, the
member for Box Hill, did point out was the advantage
of this house going into consideration in detail rather
than the other place going into committee, particularly
when it comes to the workload in the other place. That
is well worth considering, particularly on a bill of this
importance. The member for Essendon raised the issue
of notice for such things, but I understand why after a
number of tries the manager of opposition business got
the message about the government’s delivery of its
election promise on considering bills in detail.
Another matter which is becoming of some concern is
the publication of sitting dates for next year. They are
due out now. This is affecting scheduling for next year,
particularly with regard to committee hearings and
other work around Parliament. The public also needs to
be made aware of when Parliament will be sitting.
To clarify something for the member for
Broadmeadows, we are opposing this government
business program to make a point about consideration
in detail. We are not knocking back the principle of
consideration in detail. We just want a workable way
for it to occur so that we have some prospect of success
in our requests for consideration-in-detail stages,
particularly this week with regard to the medical
treatment bill, and also with discussions about house
amendments. A very thorough treatment of the bill can
only be had in this house through consideration in
detail. We will be opposing the program in the hope
that our request for consideration in detail of the
medical treatment bill will be considered.
House divided on motion:
Ayes, 47
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr

Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
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Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms
Knight, Ms

Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
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Diwali festival
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — In the spirit of
hope and joy I send my best wishes to Victoria’s Hindu
community for the festival of Diwali. The festival of
lights is a time to look to all that is bright in our lives
and remind us of the importance of inclusion,
community and spending time with loved ones. This
festival is celebrated by millions around the globe and
we are privileged to have shared it here in our
Parliament. The incredible diversity and the rich culture
and heritage of India is one that we in Victoria are so
privileged to welcome and share in. Our great state is at
its best when we all come together to celebrate the joy,
hope and promise that we build together in Victoria.
I would like to pay tribute to His Holiness Pramukh
Swami, who passed away on 13 August 2016. He
inspired millions by living his life with the ethos ‘In the
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joy of others lies our own’. I wish his successor, His
Holiness Mahant Swami Maharaj, the very best.
I am delighted to have been given the opportunity to
learn more about Hindu and Indian traditions as a result
of the many Diwali celebrations that have taken place
across our state, including locally in my electorate of
Mill Park, which is proudly home to a thriving Indian
community.
In particular, I would like to thank the Bochasanwasi
Akshar Purushottam Sanstha community for their
work. I have met with them before at their temple on
many occasions and learnt about their work in over a
hundred humanitarian programs. They make a
wonderful contribution to my electorate of Mill Park
and all of Victoria.

Freedom of information
Mr PESUTTO (Hawthorn) — Today I resume the
freedom of information awards that we have been
conducting from this side of the house in recognition of
the fact that this government’s promises on freedom of
information and disclosure have come to nought, zero,
zip, nada, zilch. This week we are focusing on the
Department of Education and Training, which I should
point out has previously been the subject of trenchant
criticism by agencies such as the Auditor-General and
the Ombudsman. We have seen scandal after scandal in
recent times afflict this departmental area. This matter
involves an FOI request which my friend, a member for
South Eastern Metropolitan Region in the other place,
Inga Peulich, made on 2 November 2015, requesting:
A document produced pursuant to s19 of the act, outlining the
expenditure (including the amount) paid by [the] department,
relating to catering, travel, hospitality or accommodation
expenses, by the type of expenditure, for expenses paid from
1 January 2015 until the date of this request.

It took nearly a year before documents were provided.
These documents were provided on 28 September
2016 — 11 months, if my maths is correct, before
documents were provided. Since then several requests
have been made of the department to provide actual
details of the invoice, and I call on the department to
rectify this oversight and answer this request.

Diwali festival
Mr SCOTT (Minister for Multicultural Affairs) —
As the Minister for Multicultural Affairs, I am
delighted to send my best wishes to Victoria’s Hindu
community as everyone gathers to celebrate Diwali, the
festival of lights. All Victorians can relate to the spirit
of Diwali, with its messages of hope, joy and love of
family. It is a triumph of light over dark, good over evil
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and knowledge over ignorance. We can see this in the
way our state embraces the vibrant five-day celebration
each year at festivals held across the state. Sharing our
culture with one another reaffirms our state’s diversity,
one of our greatest assets. Diwali is a major event for
Hindu communities around the world. I am sure all
members are delighted to join the Hindu community in
this celebration and thank the community for sharing
their traditions with all of us in the spirit of cohesive
diversity.
Victoria’s growing Hindu community is a great
promoter of interfaith understanding and harmony, and
the Hindu values of cooperation, tolerance and respect
are universal ideals that all Victorians can aspire to live
by. The Hindu faith is the religion of the majority of
people in India, and Victoria’s Indian community,
Australia’s largest, is one of our great examples of the
success of multiculturalism. I wish everyone
celebrating a happy and peaceful Diwali.

East Gippsland growth opportunities
Mr T. BULL (Gippsland East) — I was pleased last
week to have the Leader of the Opposition in East
Gippsland visit a number of business and community
leaders. Labor’s decision to cut the coalition’s country
roads and bridges program was regularly mentioned as
locals remain concerned about road funding cuts on a
range of fronts. The coalition’s country roads and
bridges program saw $160 million distributed directly
to rural councils to repair roads and bridges. It meant
$1 million per year, per council, to 40 rural councils. It
is now gone. It was great to see the opposition leader in
East Gippsland discussing the growth opportunities
within the region and meeting with key employers,
including Patties Foods, Vegco One Harvest and
Bulmer Farms.

Wild dogs
Mr T. BULL — The claim last week by this
government that it is doubling the aerial baiting effort
by baiting in spring and autumn is simply not correct,
as the previous coalition government — which
introduced aerial baiting after nothing was done by the
previous government for 13 years — also baited in
spring and autumn. The funds announced are less than
the coalition committed as part of its package that
included aerial baiting and the very successful wild dog
bounty that Labor has cut and refuses to talk about. The
government cannot claim to be serious about wild dog
control until it reinstates the funding it cut for what was
the most effective method of wild dog control, the
bounty. There is no silver bullet to this serious problem,
but what we do not need is misleading statements when
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in fact funding and programs have been cut by a
government that does not understand the problem and is
happy to make unrepresentative statements from Spring
Street.

Eltham South Preschool
Ms WARD (Eltham) — On Sunday my community
celebrated 50 years of excellent early childhood
education in the beautiful grounds of Eltham South
Preschool. This preschool, which was a fantastic
environment for my girls, is exceptional. Wonderful
staff embrace learning through play, nurture our small
people and help them immeasurably on their journey of
fulfilling their potential.
It was a community effort to build the kinder 50 years
ago, designed by the Frank Lloyd Wright-influenced
architect, Charles Duncan, and which features a
distinctive large metal spire designed by Matcham
Skipper. The interior of the preschool was scaled to a
child’s proportion and it was built to resemble a tent,
connecting the outdoors to the indoors, setting the stage
of the ongoing special culture of this preschool.
It is a beautiful building with a beautiful community.
The Eltham South Preschool has exceptional staff: Sue,
Michelle, Jenni, Kerry and Angela. The preschool also
has an amazing culture of volunteerism, including those
who helped bring Sunday together: president Jenny
Bradshaw, fundraising coordinator Heather Taylor and
other terrific committee members. I also thank artist
Jenni Mitchell, Cr Helen Coleman and Cr Bronnie
Hattam for joining me in donating one of Jenni’s
paintings for their raffle, which raised $500.

Greenhills Primary School
Ms WARD — The sun finally came out on Sunday
and shone down on Greenhills Primary School for their
school fete, and what a fete it was. There were heaps of
fun activities, a great showcase of students’ portraits of
teachers, fun rides and a fantastic atmosphere. I
particularly want to congratulate the students who
participated in creating the values display artwork that
now features prominently in the front garden of the
school and which I helped unveil. Well done on your
beautiful artwork, Kayla Charkisky, Andy Yang, Olivia
Rumble, Sophie Steele, Harry Kayll, Matthew
Newton-Howes, Mio Tamura, Ebony Trim, Jada
Anver, Eloise Durrant, Jamilla Revitt-Mills, Julia
Torrence and Dylan Huisin’tveld.
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Diamond Valley Basketball Association
Ms WARD — On Sunday I attended the inaugural
Diamond Valley Basketball Association Ladies League
high tea, listening to the interesting and inspiring words
from Janice Crosswhite, OAM, Dee Butler and Linda
Mancino. It was a fantastic and very tasty afternoon.
Congratulations to Jess and her team on creating a great
day.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Sensis Business Index
Ms ASHER (Brighton) — I wish to draw to the
house’s attention a document that was released this
month entitled Sensis Business Index September
2016 — A survey of confidence and behaviour of
Australian small and medium businesses. Page 29 of
that particular document reads as follows:
SMB confidence declined in Victoria and now sits below the
national average.

The document goes on to say:
The Victorian government has become one of the least
popular in the nation among SMBs.

It then goes on to say:
Victorian SMBs were critical of the state government … The
main complaints about the Victorian government are that it
takes too much notice of unions and that there are too many
costs and charges.

I would urge members of the government to have a
look at the Sensis Business Index. It has been going for
many years. In fact I recall under the Kirner
government that small business confidence plummeted
to only 2 per cent. We are seeing the opinion about this
government among small and medium business holders
plummet as well. I quote from the report again:
Confidence fell 15 points to a net balance of +31, which now
places Victoria behind the national average.

Again I would urge the Minister for Small Business,
Innovation and Trade and members of the government
to read this document, because they may be able to act
on it.

Darebin Creek Trail
Mr CARBINES (Ivanhoe) — Cyclists are thrilled
that after 20 years of campaigning a missing link will
be added to the Darebin Creek Trail in Ivanhoe,
connecting it to the Main Yarra Trail, Kew East,
allowing them to avoid dangerous main roads. The
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Darebin trail, which runs from Epping to the ring-road
in Bundoora, will be extended from the Napier Waller
Reserve, Ivanhoe, through the Latrobe golf course and
into Willsmere Park, Kew East, near the Eastern
Freeway. A 200-metre bridge connecting Latrobe Golf
Club to Willsmere Park and a 50-metre span over the
Yarra River will be built as part of the plans announced
by the Andrews government last week.
The work, which will be completed in late 2017, will
add an extra 1-kilometre section to the Darebin Creek
Trail and provide a safe and more direct route for
cyclists and walkers. The new section will mean that a
longstanding gap in Melbourne’s bicycle network is
filled and will create connectors to the Anniversary
Trail, the Capital City Trail, the Koonung Creek Trail
and the Gardiners Creek Trail, among others.
This $18 million project, funded by the Andrews Labor
government — on top of the work of the Minister for
Roads and Road Safety, Luke Donnellan, to secure
funding of $110 million for the Chandler Highway
bridge duplication, which includes an underpass for
cyclists and pedestrians, and $850 000 for the Rosanna
Road safety upgrades, plus the curfew in place, which
was an election commitment, on top of the
40-kilometre-per-hour zones that we have put through
the shopping strips in Ivanhoe East and Ivanhoe — just
shows that the roads minister and the Andrews Labor
government are listening and acting on community
concerns on public transport and roads in my electorate.

Safe Schools program
Mr GIDLEY (Mount Waverley) — Today in the
Parliament I rise to thank the thousands of residents
who have taken the time to express their disgust at the
Andrews Labor government’s extreme, so-called Safe
Schools program. Many parents presented a petition
against this extreme, completely inappropriate program
to members of the Victorian Liberals on the steps of
state Parliament earlier this month. So many parents
that I have spoken to feel that the sacred relationship
between parents and their children is being violated by
this government’s extreme program on fluid gender
theory and sexual theory lessons, a program that parents
have no control over or input into, yet their children are
being forced to undertake it at schools.
The Liberal-Nationals coalition will scrap this
inappropriate program and replace it with an effective
school education program which focuses on a
zero-tolerance approach to any sort of bullying.
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Equal opportunity legislation

Donald Trump

Mr GIDLEY (Mount Waverley) — In recent weeks
I have had the opportunity to attend many faith-based
schools for faith services and end-of-year events. Today
in the Parliament I reconfirm both my support, and that
of the Victorian Liberal-Nationals, for the right of
faith-based schools to be able to employ staff consistent
with the faith-based values and principles of their
schools.

Mr J. BULL — The Republican presidential
candidate, Donald Trump, represents all things I stand
against in politics. I consider his politics of hate,
division and fear diabolical for democracy and the free
world. His inflammatory mantra is designed to cause
prejudice, panic and alarm. His recent comments that
he may not accept the election result are a threat to the
very foundation of all free democracies. His comments
around women, Mexicans, Asians and people with
disabilities are an utter disgrace, and in my view he
should be the very last person considered to be fit for
the office of President of the United States.

Unfortunately the Andrews Labor government is
attempting to change the law through this Parliament,
and if successful, it will remove a longstanding right.
Under the Victorian Labor government’s plans, schools
will no longer have an exemption to equal opportunity
laws which allows them to select employees with
regard to their faith-based principles and values. This
plan completely misunderstands what faith-based
schools are about and once again disregards the right to
freedom of religion for students and their parents who
send their children to such schools. No wonder so many
parents are saying that this government is so out of
touch with the role of parents in raising children.

Hume Men’s Shed Sunbury
Mr J. BULL (Sunbury) — The Andrews Labor
government was elected because we promised to put
people first, and that is exactly what we are getting on
with doing. Recently I was extremely proud to
announce $30 000 for an expansion of the Hume Men’s
Shed Sunbury. After a number of meetings with
representatives from the shed, it was clear to me that
due to growth in membership the shed was
experiencing a lack of space and needed funding to
expand.
The men’s shed is a place where friendships are forged
and new crafts are learnt whilst old ones are passed on.
They create great things for our wonderful community,
and most importantly the men’s shed is a place where
the blokes in our community can get together and make
a difference to each other and the people around them.
This money will enable the shed to expand, take in
more members and continue to be a place of great
enjoyment and hard work for many.
I want to thank the Minister for Families and Children
for providing this funding for this deserving club, but
most importantly I would like to thank the committee
and all the members for their hard work and for
discussing with me the issues they face with their
growth. Congratulations and well done.

U3A Sunraysia
Mr CRISP (Mildura) — Congratulations to the
U3A on its 25th birthday in Mildura. This is a growing
and active group that is proving that you are never too
old to learn something new.

Millewa Pioneer Park
Mr CRISP — Recently I attended the Millewa
Pioneer Park open day, which was celebrating its
30th anniversary. Millewa Pioneer Park was formed in
1986 after a public meeting to remember the pioneers
of the Millewa. The day also involved the opening of
the Meringur hall, which was recently moved from its
original site to the pioneer park.

Manangatang races
Mr CRISP — The Mallee came alive once again
for the annual Manangatang races this year, with a
backdrop of green and not a puff of dust anywhere.
These special events help define and strengthen our
communities. Well done to the Manangatang Racing
Club and Country Racing Victoria for making this
event very memorable.

Mildura riverfront redevelopment
Mr CRISP — At last Mildura is connected to our
greatest natural asset, the Murray River. This project
has been a generation in the planning and 10 years in
the making. As is often said, success has many fathers
and failure is an orphan. This project is a success and
there are so many people to thank for making this a
reality. The project’s history of meetings, consultations,
frustrations and delays will soon be forgotten.
However, the lessons learnt will be invaluable for
future projects. It is time to look to the future and to the
next stage of the riverfront, which involves releasing
the former railyard land for townhouse development.
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Such a popular spot needs the protection of residents to
ensure its ongoing vibrancy and safety.

Biggest Ever Blokes BBQ
Mr CRISP — Mildura’s Biggest Ever Blokes BBQ
was held again this year. Initiated by passionate locals,
the event attracts hundreds of men to help raise funds
for prostate cancer research. It was a great day out.

Ballarat events
Ms KNIGHT (Wendouree) — It has all been
happening in Ballarat, and here is just a little taste from
last week. Friday night saw an amazing performance
from Kevin Borich at Suttons House of Music. That
man can really shred a guitar. It was awesome, and the
crowd was more than a little enthusiastic. There were
fabulous acoustics and an amazing atmosphere. And as
an anti-fracking activist, Kevin was thrilled at our
recent announcement.
Following that Ballarat welcomed about 400 delegates
to the Victorian manufacturing awards — the first time
these awards have been held in a regional city. A big
shout out to the Minister for Industry and Employment,
who is in the chamber, who swung by and spent the
morning at the awards. The minister then visited
Bartlett Blinds to inspect a new welding machine which
was partly funded by the Andrews Labor government.
This will open up new local and overseas markets for
the company. This is all about jobs in Ballarat. We
finished up with lunch at the Ballarat Specialist School
bakery at the FARM — which stands for flexibility,
adaptability, responsibility and management —
campus, where I had a delicious, award-winning
sausage roll.
Of course let us not forget the Royal South Street
Society competitions, now in their 125th year, which
see thousands of performers compete at the historic and
beautiful Her Majesty’s Theatre in Ballarat. Huge
congratulations to the organisers who direct this
mammoth task. On top of all that, Ballarat hosted a golf
tournament which brought about 100 visitors to our
town.
So just to recap: great musicians, manufacturing
industry leaders, sports fanatics and budding artists of
every discipline, not to mention a minister, all spending
their money at our restaurants, pubs and
accommodation venues. I will finish where I started: it
is all happening in Ballarat.
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Country Fire Authority emergency response
Ms McLEISH (Eildon) — The vital role that
Country Fire Authority (CFA) brigades play in our
communities is widely known and understood. Fighting
fires is their core business but their work extends
beyond structural fires to include bushfires and
wildfires. The CFA, however, also plays an important
role in many other emergency situations and incidents.
Frequently CFA brigades are first on the scene of
accidents. They arrive before the police, ambulance and
the State Emergency Service (SES). Their role in this
field needs to be acknowledged.
On Saturday night, during very wet and windy
conditions, a car ran off the road just out of Yarra Glen.
The CFA were first to attend. Last year, as I drove past
a fatality which had just occurred in Kanumbra, I saw
that the CFA were also first on the scene. The sheer
number of brigades, their volunteer manpower and their
round-the-clock dedication means that they will
continue to be the first emergency service on the scene.
Their work, whether it be road rescue or traffic
management, for example, should not be
underestimated. Almost every small community has a
CFA brigade. There are 51 in my electorate, and the
communities rely on them and support them, as do I. Of
course the specialist skills of the SES, together with the
police and ambulance service, are crucial in our state.

Murrindindi shire community events
Ms McLEISH — Murrindindi shire was abuzz a
couple of weekends ago with something for everyone.
The Marysville Jazz and Blues Festival, the Eildon Big
Fish Challenge and Kinglake’s Foggy Mountain
Bluegrass Festival were all on. Although each event
was quite different, there was one key common
element — each event could only happen because of a
strong sense of volunteerism within the community. I
commend all the volunteers for their work to make their
community a great place to live and to visit.

Small business sector
Mr PERERA (Cranbourne) — Last Saturday
morning I had the pleasure of cutting the ribbon and
formally opening the new Subway outlet in Cranbourne
North. I congratulate both Ankur Desai and Himani
Desai on their local business investment and wish them
all the very best in their endeavours. About 45 per cent
of all private sector jobs are created by small businesses
in Victoria, where 97 per cent of actively trading
businesses are small businesses. Last year alone the
growth of small businesses created in Victoria was
1.6 per cent compared to the national growth rate of
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1 per cent. These figures contradict the statement made
by the member for Brighton.

Rangebank Preschool
Mr PERERA — It was also with great pleasure
recently that I joined my colleague the Minister for
Families and Children in the other place for the official
opening of the modernised playground at Rangebank
Preschool in Cranbourne West. Leading up to the 2014
state election the then Andrews Labor opposition
promised $125 000 for the upgrade of the existing
playground at Rangebank. After coming to office we
included these much-needed funds in the Andrew
Labor government’s budget, and today we see many
children enjoying the modernised playground at
Rangebank Preschool.
The playground now incorporates forts, trees, plants, a
bridge, climbing equipment, a stage and large open play
spaces. I congratulate the management, educators,
parents, families and volunteers on the fine community
spirit the kids enjoy at Rangebank, and I also wish to
congratulate educator Barbara Ryan-Perkins on her
10-year anniversary with Rangebank Preschool.

Vermont Secondary College
Mr ANGUS (Forest Hill) — I was pleased to
recently attend the Vermont Secondary College annual
year 12 valedictory dinner. It was a great night to
celebrate the accomplishments of the year 12 class and
to hear from some of the school leaders. I wish all the
students well as they undertake their year 12 exams
over the next few weeks and also later on as they decide
what options to choose for 2017.

Eastern Volunteers
Mr ANGUS — I recently had the pleasure of
attending the Eastern Volunteers annual general
meeting and subsequent 40th anniversary celebration
luncheon. It was a great opportunity to celebrate the
achievements of the staff, board members and other
volunteers who have worked as part of the organisation
serving the community in the eastern region over the
last 40 years. Congratulations to all those involved in
this fantastic eastern suburbs organisation.

Burwood Heights Primary School
Mr ANGUS — I was pleased to recently attend the
Burwood Heights Primary School art show. As always
the standard of student work on display was
outstanding with a wide range of creativity apparent. I
congratulate all the students on their great work, as well
as principal Esther Wood and art teacher Jacqui
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Carlslake and the staff for organising another very
successful show. Once again it was also a pleasure to
hear the school choir perform during the show.
Congratulations to all the choir members and teachers
on their great performance.

Orchard Grove Primary School
Mr ANGUS — I recently had the pleasure of
attending Orchard Grove Primary School’s year 5–6
production, which was entitled Pirates of the Curry
Bean. It was a great production with plenty of
enthusiastic acting, singing and dancing. I congratulate
all the students and staff involved, both on and off the
stage, on a terrific production. Also congratulations go
to the volunteers and parents who played an important
part in the production, particularly in preparing the
great costumes.

St Luke the Evangelist School
Mr ANGUS — I was pleased to attend the St Luke
the Evangelist School art show recently. It was a terrific
exhibition, with all the students displaying pieces of
work. My congratulations to the students as well as arts
leader Kathleen Bergen, principal Jackie Purcell and
the other teachers and volunteers who organised this
wonderful event.

Government performance
Mr ANGUS — The 2015–16 financial report for
Victoria shows both state taxes and overall government
spending at record levels. This is a typical Labor
financial result.

Nialin Waterson
Ms THOMAS (Macedon) — Congratulations to
Nialin Waterson of Kyneton, the inaugural winner of
the Parents Victoria Joan Kirner Parent Participation
Award. Nialin is a quietly passionate and tireless
volunteer in the Kyneton Primary School community.
She has devoted hundreds of unpaid hours of her time
to supporting the school community as a representative
on school council and as president of the Kyneton
Primary School’s parents and friends club. She bakes,
she makes, she writes and she lobbies, and as an
occupational therapist she has a deep care for her clients
and is a strong advocate for their needs. Nialin is
representative of the wonderful depth of skills with
which women enrich our communities everyday while
asking for nothing in return. It is so fitting for her to
receive an award in the name of one of Labor’s own
tireless campaigners, Joan Kirner.
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Past adoption practices
Ms THOMAS — I want to acknowledge that it is
four years to the day since the Victorian Parliament
offered an apology to the victims of past adoption
practices in Victoria, and today I join in affirming that
apology. As our Premier, then opposition leader, said at
the time:
To acknowledge the tragedy that you have endured I must
affirm one simple rule — that is, to prematurely separate a
mother and her newborn child against their will is to pervert
the order of nature and to betray the basic tenets of
civilisation. That any government or any profession might
violate this rule is a concept deeply unsettling to comprehend.

I also wish to pay tribute to my constituent, Lyn
Kinghorn, for her continued advocacy on behalf of
those mothers whose babies were taken away without
their consent.

South-West Coast electorate roads
Ms BRITNELL (South-West Coast) — This
government is nothing short of useless. Government
members try to pretend they are to pretend they are
looking after the whole state. They stand up and tell us
that. That could not be further from the truth.
The roads in south-west Victoria are deathtraps. After a
solid winter our roads are falling apart. The minister
visited, stood on the side of the road with the
Independent member from the other place, Mr Purcell,
and announced $44 million to fix our roads, which is an
insult to our councillors who tell me this is less than the
annual VicRoads spend. Worse still, that money is for
patch-up jobs. The thing is that many of those roads are
beyond repair. VicRoads has said they cannot be
patched anymore and the only option is to lower speed
limits.
This government is so bad at financial literacy it cannot
see that if our roads get any worse, then the state’s
bottom line will be impacted. The port of Portland
exports about 10 per cent of the state’s gross exports. If
the transport routes fail or are inefficient, that figure
will decrease. The condition of roads is no longer just a
South-West Coast problem; they have a potential
statewide impact.
Minister, you have the money, there is a sound business
case and when you visited you said there was more
work to do. It has been two months since we heard
from you and the people of South-West Coast want to
know your plans. They want this government to look
beyond the tram tracks.
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Women’s Business Awards
Ms BRITNELL — This government spends so
much time telling us they are good that they embrace
diversity and equal opportunity. So you can imagine
my shock when not one government MP was at the
Telstra Women’s Business Awards. These awards are
the longest running and most prestigious awards for
women in business in Victoria, but with not one
minister or MP present, it once again proves that
government members talk the talk but do not walk the
walk.

Abbotts Road, Dandenong South, level crossing
Ms WILLIAMS (Dandenong) — I rise to thank the
Abbotts Road level crossing business liaison group
(BLG) for their wonderful work providing feedback for
the Level Crossing Removal Authority on design
options and being a communication channel to and for
industry in Dandenong South. The consultation process
for this level crossing removal got off to a bumpy start,
but, unlike a few Liberal Party agitators, local industry
representatives were keen to work with us to ensure that
this project is a success, and their feedback has been
infallible. They have engaged consistently since the
start, staying engaged long after Liberal politicians and
candidates dropped off, which was on about 2 July —
surprise surprise! Despite the fearmongering of those
opposite, we announced in the middle of the year that
Abbotts Road would not be closed, and soon after it
was announced that a rail-over-road solution had been
selected. The BLG unanimously endorsed this solution,
with the overwhelming feedback being that it was the
most commonsense option for this location, given some
of the challenges associated with the other four options
that were canvassed.
Dandenong South is home to one of the largest
manufacturing precincts in Australia, and addressing
traffic congestion is important for business
productivity, the movement of freight and to enable
easier access in and out of the area for the local
workforce. The removal of the Abbotts Road level
crossing is an important measure to achieving all of
these ends and will prevent the kinds of tragedies we
have seen at this site over recent years. The BLG has
been such a success that the group has expressed a
desire to maintain a discussion and advocacy group for
the precinct long after the life of this level crossing
project, and I am more than happy to pull this together
and continue this great working relationship. Work on
the Abbotts Road level crossing removal will begin late
next year and consultation is currently underway to
obtain feedback on the design of the rail-over-road
solution. We are about outcomes, not cheap politics.
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traditional dancing, singing and incredible food.
Congratulations to Ram and the organisers. The North
Geelong Secondary College held their multicultural
festival, and the opening ceremony was amazing. Led
by the Aboriginal welcome to country, students follow
dressed in their traditional costumes that represented
53 countries in total. The day included a carnival and a
range of cultural events for the students and visiting
primary schools from across Geelong. Principal Nic
was beaming with pride at the diversity of his
wonderful students.

Mr RIORDAN (Polwarth) — Many communities
and business operators across the Great Ocean Road are
in a state of despair at the moment, with the Geelong
Advertiser reporting that some tourist enterprises are
suffering a 70 per cent downturn in trade due to the on
again, off again nature of road closures on the Great
Ocean Road. I personally have spoken to business
operators in Lorne, Wye River, Kennett River and
Apollo Bay, who all suffered great losses at Christmas
due to bushfires and are now suffering because of this
government’s lack of real commitment to solving the
landslip issues on the Great Ocean Road. At a public
meeting on Saturday in Wye River VicRoads was
unable to confirm when it plans to start its remediation
works, how much they will cost and how long
satisfactory repairs will take and when the uncertainty
of the Paddy’s Path landslip will be resolved. Despite
VicRoads claiming they are doing all they can I
witnessed firsthand, for almost 2 hours after the road
closed last Friday, no functioning roadblock or advisory
sign in Lorne to warn people they were about to start
driving for 45 minutes in the wrong direction. Advisory
signs were on the wrong side of the road, facing away
from the road. This demonstrates more than anything
VicRoads’ lack of concern about this problem.

Ms COUZENS — I was also very proud to present
the winning trophy at the 2016 Barwon Respect netball
cup. This special event aims to engage students in
discussions about healthy relationships, respect and
where to get help if they or a friend are either at risk or
experiencing threatening behaviour. This is a proactive
approach to preventing violence against women. Local
schools in the region nominate 15 students who then
participate in education and discussion sessions,
followed by the mixed round robin netball tournament.
The grand final play-off was between Clonard College
and Geelong High School. I presented the trophy to
Geelong High School.

Dewing Creek water storage

Murrumbeena Relay for Life

Mr RIORDAN — I had the opportunity last week
also to address a forum in Winchelsea of residents,
farmers and conservationists concerned about the
management of water flows and underground water in
the upper Barwon River catchment. The meeting
moved the unanimous motion that the government
should stop Barwon Water selling land it owns for
water storage at Dewing Creek. The community does
not believe giving up such a useful tool in water
management should be allowed in these uncertain
environmental times. I am particularly grateful for the
organisation and contributions by Joan McKenzie and
Allen McKenzie.

Geelong electorate multicultural events
Ms COUZENS (Geelong) — Geelong’s
multicultural communities continue to share their
culture and diversity across the Geelong reason. Over
the past week I have been honoured to share in a
number of cultural events. The Philippine association
celebrated its 14th birthday in Geelong with a
traditional, beautiful and vibrant dance in costumes.
Over 100 people enjoyed this special night thanks to
Judy and her team. The Geelong Nepalese community
held their Dashain Festival, which included wonderful

Barwon Respect netball cup

Mr DIMOPOULOS (Oakleigh) — It was great to
see the hundreds of local people in my community
come together over the weekend at Duncan Mackinnon
Reserve in Murrumbeena to raise funds for cancer
research in the annual Relay for Life. I know that it was
not the best weekend for running or walking around an
athletics track, and the candlelight event on Saturday
night was forced to be cancelled because of the
weather. So many people braved the rain, the hail, the
wind and the cold for this important cause. I would like
to pay tribute to all the teams and local community
groups, sports clubs and schools as well as individuals
who make this event so successful every year. Relay for
Life started in Murrumbeena all those years ago. And
well done to the organisers. Without you, much-needed
funds would never be raised. I want to commend
specifically the Bendigo community bank in
Murrumbeena.

St Mary’s House of Welcome
Mr DIMOPOULOS — Last week was
Anti-Poverty Week. It is a sad fact that hundreds of
thousands of Australians still live in poverty. It may be
the homeless, those unemployed or between jobs,
pensioners, refugees and even those exploited by
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employers. Many people live week to week. Some
struggle to put food on the table, meet a rent payment or
just to be able to turn on the heating during the winter.
Last week I was pleased to join many of my colleagues
at St Mary’s House of Welcome to serve breakfast to
those less fortunate. Organisations like St Mary’s are
the backbone of the community. Although we gave
them just one morning of our time, they do this every
single day of the year. On behalf of my community I
thank these fantastic organisations and all the
volunteers for the work they do to make the lives of
other people that little bit easier.

ALPINE RESORTS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 14 September; motion of
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change).
Mr BATTIN (Gembrook) — I rise today as the lead
speaker for the opposition on the Alpine Resorts
Legislation Amendment Bill 2016. To put our position
at the forefront, we will not be opposing the bill.
Obviously this is a bill that will amend the Alpine
Resorts (Management) Act 1997 and the Alpine
Resorts Act 1983. The purpose of the bill is to abolish
the management boards at Lake Mountain and Mount
Baw Baw and create a single entity, one board for both,
the Southern Alpine Resort Management Board.
The bill will also remove a reference to Mount
Torbreck as a place where an alpine resort may be
declared. I will put on the record at the start that I
would like to thank the department advisers, who we
met up with in relation to this bill, for information on
that. Removing that reference to Mount Torbreck is
something that has been in consideration for a long
period of time. The department has just been waiting
for some other legislation to come through before
seeking to remove that reference. The bill also makes
some additional minor machinery amendments and
corrections.
Before I go into some of the details of the bill, it is
important we put on the record the importance of alpine
resorts in Victoria. Alpine resorts in Victoria are
important not only to the people who live in those areas
but also to the entire state and to our economy, and they
are important for the future. They are a holiday
destination. They are a day outing. Most within this
Parliament would be able to speak of an occasion in
their life when they have managed to travel up to one of
our alpine resorts. As a child when you travel up to an
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alpine resort and see snow for the first time, it is
something that sticks with you forever. It is so
important that as a government you work towards
ensuring the viability of alpine resorts in the future.
Alpine resorts in Victoria have faced challenges along
the way — they have faced many challenges — and
most of those challenges have been specific financial
challenges in relation to the best way forward and how
they can work effectively and efficiently. We have seen
a history of a lot of government funding ending up
going towards our alpine resorts to support them. While
I am not standing here to oppose this bill or to say we
should not be putting government funding in, it is
important that the government starts to establish a
program that is effective and efficient, that ensures the
viability of the alpine resorts going forward and that
does take into consideration the financial aspects.
Alpine resorts today face a whole world of different
competition to what they did 10 years ago. It used to be
that the competition was between Mount Baw Baw and
maybe Falls Creek or Mount Buller, or if you dared to
travel, you might go to New South Wales and one of
the resorts up there. The reality now is that the resorts in
Victoria face a new challenge, and that challenge is
New Zealand, Japan and other parts of the world
because flights are so cheap. I have actually looked at
some of the resorts in Japan, and you can almost do a
family trip to Japan — go and visit Tokyo and do a
resorts trip up there — for a similar amount to what you
would spend in a week at some of our resorts in
Victoria.
That is why we need to be working towards goals in
our alpine resorts that are not just around the snow and
that are actually around establishing a strategy and a
plan for the future, which includes the months outside
of winter. Now, this year it has been hard to walk
outside and believe we have not had one of the world’s
longest winters — probably up until today because it is
actually quite a nice day today. It feels like it has gone
on forever. It has obviously been quite wet, but we have
seen some snowfall throughout Victoria that has been
fantastic. We had a good season a couple of years ago
as well, and that was reflected in the number of people
that visited our resorts.
The boards’ positions are vital to the operation of the
resorts. The boards have to make the strategy decisions.
They have to consider positions put to them. They have
got to, obviously, employ a CEO. They have to take
into account all the evidence involved, and they have to
look at all the past financials. As a board they need to
be structured and strong in what they do going forward.
That is why we are not opposing this bill. Baw Baw and
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Lake Mountain have challenges because of the reduced
days of snowfall they have had up there. They have
challenges going forward about getting tourism and
getting numbers. They need to have a focus, and that
focus would probably be better if they had a combined
board that could work on strategies.
If you go up to Lake Mountain, you can do other sports
now — not just skiing. We should be looking at how
we can involve local sports clubs, from the AFL down,
soccer clubs et cetera. How do we encourage other
sports organisations to use the facilities up there as a
training ground, not just a ski ground, during the winter
period? I think we need to ensure that kind of tourism
for those areas. I know the member for Narracan, who
has just walked in, is very supportive of the resorts up
there; he understands how important they are. The
member for Narracan — and I will not steal his
thunder — would probably add that the importance of
those resorts to the local towns he represents could be
as small as filling up with petrol, hiring chains and all
the other aspects that go along with it. But if we end
with the resorts only being used for snow tourism, we
are going to reduce the number of days of tourism they
have, which affects their entire economic strategy and
the towns around them.
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that combines the administration of the boards — the
back of house of these venues — will ensure they have
cost savings going forward.
I think Mount Baw Baw is pretty close to the hearts of
most people in Victoria. Most people go to Mount Baw
Baw as a day trip. It is pretty close to Melbourne; you
can get up there and back in a day. Visitation numbers,
I think, are something we can probably improve on. We
will then start to see, with these net and gross results, an
improvement in the way its facilities are maintained
and managed. In the future there will be opportunities
for investment in other aspects of tourism involving the
resorts.
The old boards at Lake Mountain and Mount Baw Baw
resorts, as I said, will be abolished by new
section 77(1)(a). The bill establishes a new board called
the Southern Alpine Resort Management Board. The
members of the old board will have the opportunity to
apply to be members of the new board. This is
important and one of the reasons we are not opposing
the bill, because if there are people within those boards
who have been effective, they should be given the
opportunity to apply for the new board going forward.
In discussions and as part of the briefing we were given
on the bill we spoke about some of the debts and
liabilities and the need to ensure that they will be
transferred. The legislation ensures that all of the debts
and liabilities will be moved across to the Southern
Alpine Resort Management Board. References to the
old board in legislation, deeds and contracts will now
be transferred to the new board.

That is why I think that if you put a board in place, it
could actually put in the strategic direction to look at
mountain bikes, to look at running and to look at all the
other events they could have up there. I will take up a
challenge: I would love to do a good 10-kilometre run
through the mountains, so if they would like to have a
fun run up there, I would be more than happy to join in.
I think it is important that we encourage those kinds of
groups to come through, whether it is a day trip or
whether it is actually going up there for a longer period
of time, because when you look at the resorts
themselves, you have got the accommodation. The
accommodation does not get taken away during the
summer; it remains there. Why do we not have
strategies in place going forward? Why do we not have
in place a tourism and marketing plan? Why do we not
look at the best way to combine strategies for those two
mountains to ensure that going forward they have a
future that is about activities occurring all year round,
not only during the snow season? I think that is
absolutely paramount going forward.

The amendment to the Alpine Resorts Act 1983 omits
Mount Torbreck from part A of the schedule to that act.
Mount Torbreck was originally put up as an area that
could be declared as an alpine resort. Obviously that
has not been implemented; it is probably not the best
location for an alpine resort. A change to the number of
days that snow falls onto the ground at Mount Torbreck
means it is not an appropriate area for an alpine resort
in the future. It would not actually attract any
investment, and there probably could be better
environmental outcomes for that area than it being
established as an alpine resort. There are other minor
changes.

I have got the financial reports of the boards of Mount
Baw Baw and Lake Mountain. They start in 2008–09
and go up to the current date. When you look at Mount
Baw Baw, when you take out the net result less
government contributions, you are talking about losses
of $3 million, $4 million and $5 million, and these are
not sustainable going forward. A strategy put in place

As I said before, when we speak about the resorts I
think it is important that we harp on and speak about
the economic value of those resorts. When we are
talking about economic value we are talking about local
jobs, whether it be casual jobs or jobs that can be
expanded through the year rather than just during the
snow season. That is a benefit to the local community
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and to the local schools up there, as it allows the growth
that is required.
Areas that surround Mount Baw Baw — such as
Warragul and some of the townships down there —
thrive on tourism. There are obviously growth areas, so
there will be other industries that will be popping up
through a lot of the areas and towns around Warragul.
We need to also be encouraging employment around
those areas because of the population growth down
through the south-east of Victoria. When we go out to
areas like Warragul, we can see that growth. I know
that in Cardinia — an area that I represent — we are
talking about between five and seven families a day
moving in. Off the top of my head I do not know the
figures for the Baw Baw shire on how many people and
families are moving in, but I imagine it is only going to
increase. That means it is vital for whoever is in
government to work with the councils to make sure that
there are strategies and plans to keep jobs in that area.
The change in strategy for the mountain areas will
provide a wonderful opportunity going forward to work
with local councils and local chambers of commerce to
ensure that they develop a business model to support
the tourism industry. We have seen examples of that. I
know that we tried to work on one up through
Warburton, where we have bike trails. We tried to have
a bike hub. If you can increase the employment up
through those areas, you increase the tourism.
We have seen many of our old rail trails becoming
tourism hotspots for people who love the idea of getting
out and experiencing nature, like me. I am not actually
a hiker who will hike through the mountains. I will be
honest, I am no Tim Holding. I would stick to the main
tracks and paths that are designed for us to use. There
will be a focus particularly on tracks like the rail trails.
If you look at the Warburton rail trail, you will see that
around that trail there are businesses that thrive because
of the development of that rail trail. You have got food
businesses and you have got wineries. All of these
establishments continue to thrive because of the
increase of tourism through those areas.
If you go up to the Grampians, you will see the tourism
that it attracts is because of the name of the Grampians.
But once you get into the towns you see what the
natural environment has done there with the creation of
hiking hotspots. It creates a place for families to go, and
we have now obviously got fantastically thriving towns
like Halls Gap. You have got, again, the wineries up
there. So why can we not do that down through the
south-east? I think that is where the focus needs to be
going forward.
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The question to be asked now is: with the combined
boards, what is the direction there going to be? Are they
going to ensure that they work with the local
community? I hope that what we do by combining the
two boards into one is that rather than working in silos,
the board will be working with the local community,
with everybody around there and with their local
member down there to develop a plan for the future, —
a plan that results in economic return and the creation
of jobs in the local area, which means jobs on the
mountain and jobs off the mountain supporting
industries that will be encouraged to set up there.
As I said, the opposition is not opposed to this bill.
There are parts of this bill that we like the concept of.
The one thing, as I said, that I think there really needs to
be a focus on is when the single board is formed, they
will need to have a very strong strategy to deal with the
change in the number of tourism days during snowfall.
They will need to work on a change to ensure that it
becomes an economically viable resource for Victoria.
They will need to review the last 10 or 15 years of
figures to find out where we need to be moving and to
ensure that the government of the day does not have to
subsidise the area as much as it has.
They will also need to look at the Belgravia trial and at
what was successful over the Belgravia years in
reducing the amount of money that was invested from
the government. What things did they do successfully
that ensured that the cost of running the mountains was
reduced? What things did they do in their strategy to
attract more people up to the mountains, even on days
when there was no snow on the mountains?
The opposition’s position is to not oppose the bill. I
look forward to seeing the board formed and to seeing a
strategy come forward to ensure that our alpine resorts
are protected for the future and that encourages more
tourism days outside of those days when snow falls.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Alpine Resorts Legislation
Amendment Bill 2016. As the Parliamentary Secretary
for Tourism and Major Events and the Parliamentary
Secretary for Regional Victoria, I am acutely aware of
the importance of our alpine resorts to our year-round
tourism offer in regional Victoria. Acting Speaker
Carbines, I know that you know that also as the
Parliamentary Secretary for Energy, Environment and
Climate Change.
The member for Gembrook, who led the debate on
behalf of the opposition, mentioned in his contribution
that Japan and New Zealand are the competitors to
Mount Baw Baw and Lake Mountain. I would correct
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that. He was saying that with cheaper flights and ski
offers they are competitors to Mount Baw Baw and
Lake Mountain. They are competitors to the other,
higher mountains, but specifically the main competitors
and main challengers to the viability of Mount Baw
Baw and Lake Mountain are in fact the other Australian
mountains — those that are higher and that have greater
lifting capacity and are therefore open on more days.
The Andrews Labor government is acutely aware of
how important all our — currently five — resorts are to
not only those that are employed during the season but
also to the hinterland. Some 6000 jobs in Victoria are
derived from and supported by the ski industry, and it is
a great economic driver in their hinterlands. The
member for Gembrook suggested that there needed to
be a strategy around this. Well, there definitely is a
strategy around getting a return for state investment and
also for private investment in those resorts. That is
certainly demonstrated by the visitor economy review
that was undertaken early in our government, and now
the Visitor Economy Ministerial Advisory Committee,
ably chaired by a former tourism minister, great friend
and former parliamentary colleague, John
Pandazopoulos.
So we as a government are investing in regional
tourism, and we are actually engaging and having
conversations with regional tourism operators, which
really sets us apart from those that went before us. In
particular we now have a Visit Victoria campaign that
is being seen across all our markets, interstate and
overseas. But we found in reviewing the visitor
economy that it had not been since Melbourne’s Yarra
Valley campaign some 10 years ago that Victoria had
been marketed to other Victorians, and in particular
regional Victorians. Victorian tourism will only
continue to be truly successful if it includes the whole
state. That is why we have the Visit Victoria Wander
Victoria campaign, which is very strongly focused on
getting visitors out to the regions. Prior to and during
this ski season it highlighted the beautiful alps and the
opportunities to get out and about in them.
I fully support the proposals in the bill to amalgamate
Lake Mountain and Mount Baw Baw. I think it makes
eminent sense. The previous minister, now the Minister
for Water, appointed the same people to both boards in
anticipation of that, and the bill proposes an orderly
transition to that, so it is likely that existing board
members will transition to the new entity.
I am mainly a Mount Hotham skier. My older son lived
and worked at Mount Hotham for eight years, and my
younger son also worked up there part time, so we
know the ski industry intimately. I have taken many
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young relatives and friends’ children to Mount Baw
Baw and taught them to ski myself. The member for
Gembrook referred to the closeness of that resort to
Melbourne’s south-eastern suburbs, and I think that
Mount Baw Baw really is the nursery — and I know
the other larger resorts see resorts there as the
nursery — for taking on skiing and snowboarding in a
bigger way. They offer a lower cost entry and a
reasonable day trip, with visitors not having to drive top
far from Melbourne and risk fatigue, but they are also a
cheaper opportunity, because generally the lift tickets
are about 50 per cent or 60 per cent of the cost of those
at the other three resorts — Mount Hotham, Mount
Buller and Falls Creek.
I am someone who loves looking at, when I get home
from Parliament on a Thursday night, and checking out
the Aldi catalogue. Once a year Aldi have a ski sale,
and I prefer to buy Australian-made gear, but they do
offer a really cheap entry point for particularly families
like those in my community, those that I know the
member for Narre Warren South represents and those
represented by the member for Cranbourne and other
members who are only a few short hours — or
90 minutes — from Mount Baw Baw. It really means
that a family can give it a red-hot go.
The member for Gembrook referred to the Belgravia
experience, and I think that was probably the only thing
that the previous government actually had a crack at.
That involved just contracting out to the private sector
for these smaller resorts and not having a long-term
strategy. So I am not sure that we will be taking advice
from the member for Gembrook on that issue. The
reason why skiing is still viable in this state, despite
climate change, is the investment by private operators,
supported through grants by primarily Labor
governments through previous ministers John Thwaites
and Tim Holding, in snow guns and snow-making, and
support for dams that have allowed the recycling of
water and even from black water. That is really what
has ensured that we are still able to ski here in this state.
I know that we have got some flat-earthers in the
Parliament who say, ‘We don’t believe in climate
change’ — those on the other side — but if you are a
skier you definitely know it is occurring. I am really
pleased, and I know that those that I ski with are really
pleased, that governments have supported these sorts of
investments so that we can continue to enjoy alpine
sports in this state.
We are also not blind to looking at the opportunities for
the rest of the year or year-round. For example, earlier
this year I was at Falls Creek, and the board up there
have a great proposal to establish a better cross-country
skiing facility in their Nordic Bowl and also to put in an
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all-seasons surface, where football can actually be
played, and which can be used as a training facility. I
know that many of the AFL clubs are using our
Victorian Alps for high-altitude training rather than
spending a lot of money and going to the United States.
I think there are fabulous opportunities for Lake
Mountain and Mount Baw Baw. Lake Mountain in
particular, having been devastated by being burnt in the
Black Saturday fires along with the tragic losses of life
and property around Marysville, is now getting back on
its feet. It is certainly very, very important to the
economy of Marysville and other towns in Murrindindi
shire.
We as a government are certainly alive to the
opportunities for tourism and the opportunities for
families to get outdoors and spend time together in our
beautiful environment. That is why we are promoting
tourism certainly beyond Melbourne and encouraging
people to share everything that is beautiful about
Victoria. I commend the bill to the house.
Mr T. BULL (Gippsland East) — It is a pleasure to
rise and make a contribution on the Alpine Resorts
Legislation Amendment Bill 2016. As we have heard,
this bill makes amendments to the Alpine Resorts
(Management) Act 1997 and the Alpine Resorts Act
1983. These amendments abolish the management
boards of Lake Mountain and Mount Baw Baw alpine
resorts, replace these boards by establishing the
Southern Alpine Resort Management Board, remove a
reference to Mount Torbreck as a place where an alpine
resort may be declared and make additional minor
machinery amendments and corrections.
The second-reading speech went into detail in relation
to the economic importance of our alpine resorts in
Victoria, and this is absolutely true. While I do not have
an alpine resort in my electorate, I have two big ones
that sit just outside — just outside — the electorate, and
they still play a very, very important role in the
economy of a number of towns within my region. The
resorts I am referring to are Mount Hotham and Dinner
Plain — and I note the member for Yan Yean
mentioned experiences she has had at marvellous
Mount Hotham — and they provide huge economic
benefits to towns like Omeo, Swifts Creek, Bruthen and
Bairnsdale, where people stop over on their way up.
I was up there for the Dinner Plain season opening last
year, and it just highlighted how big an economic driver
that is to townships like Omeo that sit in the foothills of
the snowfields. While it does provide economic
benefits to the region, it is certainly something that we
would like to grow and develop, especially for the
economies of towns like Omeo and the like. I
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understand there is some impediment under
promotional guidelines to being able to promote these
snowfields as part of the East Gippsland region because
they sit just a matter of kilometres outside what is the
Tourism Victoria regional boundary.
To market our region, you might look at things like
being able to experience the magnificence of the
Gippsland Lakes in the morning or some of the national
parks and then, within a matter of hours, be on the
snowfields. This is certainly a major point worth
promoting, raised with me over the course of the week
just gone by a local businessperson who is impacted by
this. There does appear to be an impediment to
promoting areas of significance like the alpine resorts
that are just out of your geographical tourism region. It
is something I certainly intend to follow up, because it
is true that alpine resorts are amongst the most
important economic pillars of our state. They are an
asset to the tourism industry and of course a massive
recreational resource and a key driver of our regional
economies. To not be able to use that because of a line
on the map is something that, if it is in place, we
certainly need to look at rectifying.
The member for Yan Yean spoke about a number of
contributions that have been made to alpine resorts by
Labor governments. There have also been some
significant announcements and progress made by
Victorian coalition governments as a way of securing
the financial viability of alpine resorts by focusing on
an all-industry approach driving year-round attractions
that are environmentally friendly. These alpine resorts
obviously do not only have to be occupied in the snow
season, and we are seeing increasing uses like trail
rides, walks, horse rides and the like opening up these
resorts and the areas around them over the non-winter
periods. The then coalition government’s reforms saw
more than $36 million invested in alpine resorts during
its term in government, which improved the resorts’
financial sustainability and preserved the surrounding
aesthetic. The funds contributed to those sorts of
projects that were deemed to be environmentally
friendly and appropriate for those areas.
If we take a brief look at the detail of this bill, the old
boards known as the Lake Mountain Alpine Resort
Management Board and the Mount Baw Baw Alpine
Resort Management Board will be abolished by the
new section 77(1)(a). Accordingly, the new board will
refer to the Southern Alpine Resort Management
Board, which will be established in a later section of the
principal act. In essence new section 77 abolishes the
old boards and transfers all of their assets, liabilities and
property to the new board on the day of
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commencement, which will be 1 August 2017, unless
that can be fast-tracked to an earlier date.
In particular new section 77(1) provides that members
of the old boards will be eligible for the new board and
I think this will be a very important step, because there
would be a wealth of experience and knowledge on
those old boards. To be able to transition members of
the old board and bring that knowledge onto the
governance of the new board would be very important.
New section 77(1) provides for all debts, liabilities and
obligations to be transferred to the new board, so that
will create a business-as-usual scenario. It substitutes
the new board as a party to any existing contract or
arrangements to which the old board was a party. Again
I see this as important, particularly for people that
might be involved in the service delivery area to these
resorts because we have a change in the overarching
management and administration structure. Those
contracts need to be adhered to to provide job security
for people who have been lucky enough to have them.
The new section’s references to the old board in
legislation, deeds, contracts and other documents are to
be read as references to the new board.
It seems a little bit strange to be talking about alpine
resorts as we enter the summer period. The alpine
resorts in my area have certainly been right at the
forefront of some of our most severe fires in recent
years. So whilst we are putting in place a new
management structure it would be slightly remiss on the
eve of summer to not mention in a week that has been
dedicated to fire preparedness that these resorts are also
in some of the most fire-prone areas in our state. In East
Gippsland we are one of the three most fire-prone areas
in the world, so it is certainly pertinent to note that.
Speaker, as has been mentioned, we will not be
opposing this bill. I certainly wish the new Southern
Alpine Resort Management Board all the very best with
its future administration.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Alpine Resorts
Legislation Amendment Bill 2016. As other speakers
have said, this is an important piece of legislation
because it looks to drive greater efficiencies through the
creation of a single organisation and a single board.
Often I think when you look at having these levels of
consolidation you can make significant gains,
particularly in terms of back office operations, by
having more efficient payroll systems, administrative
systems and those broader corporate service functions.
So if we can look at having these organisations merge
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and being far more efficient, it is a very good thing. The
other point I would make is that as a general principle
when you look at trying to have that level of
rationalisation with a smaller number of organisations,
but organisations which are quite large in scale, you
find that you can attract and keep people longer because
they can have a career path.
A case in point might be to go back and look at the
council amalgamations in the 1990s, when the Kennett
government reduced the number of councils from over
200 down to, I think, 78 at the time, and then there was
an increase by one to 79 today. That led to a greater
level of professionalism amongst council officers. It
provided more of a career path and it provided more
opportunities for that cohort of people who chose to
work in local government. I think that giving people a
sense where they can say, ‘We can have a small
number of organisations that are quite large and provide
more opportunities for your staff’, is a very good thing.
In preparing for debate on this bill I noted that Lake
Mountain is 1433 metres high. That prompted me to
ask myself the question: what is the difference between
a mountain and a hill? Clearly it is Lake Mountain and
not Lake Hill. I learnt that the distinction is largely
unclear and subjective and goes back some period of
time.
In the United Kingdom it used to be that they regarded
anything greater than 1000 feet, or 300 metres, above
sea level as being a mountain, but hill walkers have
tended to regard mountains as peaks of 610 metres
above sea level. In fact the Oxford English Dictionary
also suggests a limit of 2000 feet, or 610 metres.
Interestingly I note — and I did not realise that such a
document exists — that the Great Soviet Encyclopaedia
defines ‘hill’ as an upland with a relative height of up to
200 metres. Apparently in the UK and Ireland today a
summit is described as at least 2000 feet, or 610 metres,
high, while the official UK government’s definition of a
mountain — we are now at the stage where there is
official terminology in place — is 600 metres or higher.
There are some different definitions, including a
‘topographical prominence requirement’, which is
typically 100 feet, or 30 metres, or 500 feet, or
152 metres.
Apparently if we were in Scotland, not in Victoria, we
would not refer to it as Lake Mountain; we would refer
to it as Lake Hill, because in Scotland mountains do not
exist. They only refer to hills such as the Cuillin Hills or
the Torridon Hills. In Wales the distinction is used
more as a term of land use and appearance and has
nothing to do with height. That is quite interesting. In
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the US a mountain is defined as being 1000 feet, or
304.8 metres, or more tall.
The other point to note in looking at the contrast
between terms for some of the other areas of the United
Kingdom is that a hillock is a small hill. Other words
include knoll, and in Scotland, Northern Ireland and
northern England its variant is a knowe. Artificial hills
may be referred to by a variety of technical names,
including mound and tumulus. It is interesting; we just
think of it as Lake Mountain, but clearly there are those
differences.
I did not realise this, but a drumlin is apparently an
elongated whale-shaped hill formed by glacial action,
while a butte is an isolated hill with steep sides and a
small flat top formed by weathering. A kuppe is a
rounded hill or low mountain typical of central Europe.
A tor is a rock formation found on a hilltop. It is also
used to refer to a hill, especially in south-west England.
There is a term ‘puy’, which is used especially in
Auvergne in France to describe a conical volcanic hill.
And I like this term: pingo. You might ask: what is a
pingo? A pingo is a mound of earth-covered ice found
in the Arctic and in Antarctica. So there you have it.
That is why it is Lake Mountain and not Lake Kuppe,
Lake Tor, Lake Put, Lake Pingo, Lake Butte or Lake
Drumlin. I compare and contrast that with Mount Baw
Baw, which is 1567 metres. I will not go through the
differences again in terms of what that might mean for
Mount Baw Baw if it was not known as a mountain but
Pingo Baw Baw.
Apparently there is no lake near Lake Mountain. In fact
Lake Mountain was named after George Lake, who
was the surveyor-general at the time. I understand that
the first recorded European ascent of Mount Baw Baw
was by Baron Ferdinand von Mueller in 1860. You
might ask yourself the question: who was this baron
and how did he come to ascend Mount Baw Baw?
Ferdinand von Mueller was appointed by Governor
La Trobe as the government botanist in 1853. He was
later a director of the Royal Botanic Gardens in
Melbourne, and he also founded the National
Herbarium of Victoria. He also named a number of
plants in the course of his career, and that is worthy of
note.
From a geological perspective — and I know, Acting
Speaker Carbines, this will be of interest to you — the
Baw Baw massif consists of a late Devonian
granodiorite pluton, which I think is interesting. In
terms of the vegetation around the mount, the lower
slopes of the plateau are covered in montane eucalypt
forest and tall forest, and the creek valleys have cool
temperate rainforest of myrtle beech, otherwise known
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as nothofagus cunninghamii. Above 1200 metres snow
gum woodlands occur, which I think is relevant as well.
Usually the snow cover is only between June and
September.
Mount Baw Baw is also renowned for eucalyptus
regnans, which apparently is the tallest flowering plant
on earth. It is reported that the Robinson tree, measured
at 143 metres by licensed surveyor G. W. Robinson,
which was cut from the slopes of Mount Baw Baw, if
accurate — and I am not sure if it is accurate or not —
would be the tallest tree ever measured by an accredited
source. As you can see, this is quite a rich area from a
geological perspective as well as from a botanical
perspective.
My great claim to fame, I suppose, following the
member for Gembrook’s contribution, is that I too saw
the snow for the very first time at Lake Mountain when
I went up there with my parents in the back of an
HJ Kingswood Holden in about 1981.
An honourable member interjected.
Mr PEARSON — It was long before the Torana. It
was quite an interesting time. I grew up in a family
where we neither had the time nor the money to learn to
ski, but I recall at the time being quite taken with seeing
the snow, which was something that I had never seen
before. My father managed to borrow a toboggan, so it
was quite interesting.
Coming back to the economics, it is important that we
try to make sure that we have organisations that work
well. The gross state product for the snow season in
2015 was $671 million, and there are approximately
6000 effective full-time jobs in Victoria as a result of
this great industry. This is about giving the industry
some degree of confidence. It is about making sure that
people who live in these rural communities have the
sense that there is a career path for them if they choose
to work in the industry, that investments are being
made and that they have a sense of vigour, vim and
purpose in relation to an organisation, which is what
this will be.
It is a wonderful opportunity to speak on a bill like this.
I do hope that the members present appreciate the
subtle but important differences that exist between a
mountain and a hill. I know I found that distinction of
great interest and great enjoyment, and I hope others are
similarly pleased. I commend the bill to the house.
Ms SANDELL (Melbourne) — I am sure members
will appreciate me not subjecting them to a long speech
about the differences between hills and mountains or
about the history of barons in Victoria. It seems like this
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government will do anything to avoid going into
consideration in detail, and it seems like the member for
Essendon is surely angling for a ministry, although I am
not sure that that contribution was of ministerial quality.
The Greens support the measures in this bill, which are
largely uncontroversial and, as other members have
pointed out, just give legal effect to what has already
been done in practice, which is the merger of the two
alpine resort management boards into one. However, I
do want to acknowledge that we see this bill really as a
bit of a missed opportunity for serious and systematic
reform of these two resorts and also a missed
opportunity to reform all of the management boards
which are entrusted with our really precious natural
resources. In particular, by reaffirming the status of the
Lake Mountain and Mount Baw Baw areas as
exclusively alpine resorts we are not addressing the
pressing reality of climate change. Will these low-lying
resorts really be sustainable as exclusively alpine
resorts into the future? That is a question that is not
being asked.
This bill also misses an opportunity to reform the
boards in a way that truly makes them accountable to
their important stakeholders. Many stakeholders,
especially environmental groups, were sidelined in the
upcoming report about the future of these resorts, and
that is really not good practice by this government.
Given the context of the failed attempt to privatise both
resorts, the damning report by the Auditor-General on
the financial mismanagement and accounting
malpractice of these resorts and their unique position as
not only the alpine resorts closest to Melbourne but also
those that are most susceptible to the impacts of climate
change, this bill could have been an opportunity to look
at all of these issues and to reform the boards and the
management of the resorts, but the government is not
taking that opportunity.
I am very glad to see that the minister has directed the
boards in their upcoming reports to pay particular
emphasis to the issue of climate change. That is great,
because we know that CSIRO modelling is showing us
that global warming will significantly reduce the level
of natural snow cover in Victorian alpine regions. Lake
Mountain and Mount Baw Baw in particular are at
lower altitudes than most other alpine resorts, meaning
the effect of climate change will hit them harder and
sooner than anywhere else. In fact we have known for
years that these resorts are very vulnerable to climate
change, and unfortunately we really need to be planning
for shorter snow seasons in the future, less snowfall and
a higher risk of bushfires.
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An independent State Services Authority report from
eight years ago recommended that Lake Mountain
Alpine Resort simply be turned over to Parks Victoria
management due to the existing limited development
opportunities on the site for winter activities. Likewise,
the review recommended that Mount Baw Baw be
instead oriented toward summer season and
nature-based tourism, which would deliver the
long-term financial benefits that other members have
talked about and ensure strong conservation standards
on the mountain. These changes would require us to
actually face the reality and acknowledge the scientific
evidence that says that these resorts really are not viable
exclusively as alpine resorts but should be used for
other purposes as well.
The State Services Authority report also highlighted
statutory obligations under the Alpine Resorts Act 1983
to ensure equitable access to these resorts by persons of
varied cultural and socio-economic status. Keeping
them primarily as alpine resorts effectively locks out a
large proportion of the Victorian and Australian
community — those who cannot afford to go skiing and
who cannot afford to participate in snow-based
activities. Really we have not done enough to open up
these areas to make them accessible to every Victorian,
and we need a plan to make sure that they are
accessible to everyone, not just the most wealthy.
The report I referred to also highlights the act’s
objective, which is the management and use of resorts
on a sustainable basis and in a manner that is
compatible with the alpine environment, having regard
to environmental and ecological considerations.
While the final report of the joint management boards
on future options for Lake Mountain and Mount Baw
Baw is yet to be released to the public, I note that we
have already seen some serious issues emerge,
especially in terms of consultation on this report. The
contractors managing the consultation process made no
assessment of the environmental values of the resorts,
nor was any significant input sought from individuals
or community organisations who have expertise in the
environmental area. In particular some key independent
stakeholders, such as environmental groups, were not
invited to make a submission to the report. The report
claimed to be based on the insights of everyone who
works, visits and has an interest in the resorts, but by
locking out environmental groups and key independent
stakeholders in fact it was really only based on the
insights of a select few individuals and a select few
groups, which is not good practice. In fact in the online
feedback form for the report there was not even an
option for environmental non-government
organisations to make a submission. This really calls
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into question the extent to which the upcoming report,
the recommendations of which the government will
presumably act on, does in fact genuinely represent the
community’s views. I would argue that it does not.
I also note that the report was meant to be delivered to
the minister over a month ago, in early September, but I
have had advice from the Department of Environment,
Land, Water and Planning that the report is yet to be
delivered. So I would like to know when this report will
be made public, when we will have a serious debate
about how our alpine resorts and alpine areas are used
and in particular when we will put conservation values
at the centre of that debate.
The last thing we need at this critical moment, when
large areas of our state are facing huge threats from
bushfires and climate change, is a bandaid solution that
just papers over those issues and does not actually
address how we use our land, how we can best get
conservation outcomes and also how we can best get
recreational outcomes from our public land. In fact we
do not even have a recreational strategy for public land
use across the state, which is putting a huge amount of
pressure on our parks in particular when perhaps we are
not utilising other areas properly for recreational uses.
I really urge the government to take up some of the
points that I have raised in my speech today, to look at
the accountability and transparency mechanisms, to
look at how we can actually embed responding to
climate change in these boards and to look at how we
can make sure that this bill is not just a bandaid solution
and not another missed opportunity. Otherwise, if we
do not look at some of these serious matters, I think that
a lot of environmental groups will start to lose
confidence in whether this government is truly trying to
protect the environment or whether it is just happy to
pay lip-service to it but not do anything in reality.
Ms WARD (Eltham) — I happily rise to speak on
the Alpine Resorts Legislation Amendment Bill 2016.
Like the member for Essendon, I too managed an
affordable trip up to the snow as a child. My family did
not have a lot of money, and as the member for
Melbourne indicated, skiing and visits to the snow are
not always affordable, but I tell you what, you can go
up in your old Mazda 808, as we did, with a few pairs
of footy socks and your gumboots and an old baby bath
and still have plenty of fun in the snow. It was not bad
at all.
Our alpine resorts are an integral part of our tourism
industry. They provide activities and facilities to many
Victorian visitors and holiday-makers across the rest of
Australia. Although Mansfield does not feed into the
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two mountains that we are discussing today, along with
the member for Eildon, I was there on Thursday and
saw just exactly how beautiful our high country can be
and the amazing amount and array of industries that are
operating out of our high country that go well beyond
skiing. There is a lot going on in our high country and
our alpine regions, and they absolutely need to be
supported.
Ms McLeish interjected.
Ms WARD — I am glad the member for Eildon and
I are on the same page. It does happen.
In recent years our alpine resorts have been faced with
many difficulties, particularly, as the member for
Melbourne indicated, the ongoing reality of climate
change. We do need to do things to address these
concerns, and I am very happy and proud to say that
our government is doing exactly that. We have brought
in a number of legislative changes since being elected,
just under two years ago, to help address that issue and
to help this state be a leader in addressing climate
change.
Consistent with the recommendations from the
Victorian Auditor-General’s report in 2015, the alpine
resort management boards are absolutely in need of
reform, and we have acted on this and we are going
about this in a very systematic and straightforward
manner. We are taking a step towards making the
direction of Mount Baw Baw and Lake Mountain
alpine resorts clearer for all those involved. We want to
abolish the alpine resort management boards for Mount
Baw Baw and Lake Mountain, establish a new
Southern Alpine Resort Management Board with all the
appropriate functions and powers to manage both
resorts efficiently and in line with current
recommendations. This will easily, I am sure, transfer
all the current assets, rights, liabilities and staff from the
old boards to the new board. I am glad that we are
transferring staff over, and as we know, we in the Labor
Party are very focused on preserving and maintaining
jobs. By showing this interest and that we want to
improve things up in the alpine resorts, we are showing
that jobs are absolutely important to us.
Tourism is a central and integral part of alpine life, and
it is not just about skiing, but the National Institute of
Economic and Industry Research has estimated that the
product contribution of the 2015 winter season was
about $671 million, which is a huge input into those
communities. The alpine resorts provide substantial
economic benefits to both state and local communities
that benefit from the flow of visitors during snow
seasons. During the 2015 snow season Victorian alpine
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resorts received 763 000 visitors and 1 387 000 visitor
days, which was a 13 per cent increase in visitors and a
5 per cent increase in visitor days compared to the
10-year average from 2005 to 2014. So Victorians are
embracing our snowfields, as well as interstate visitors
and international visitors. Around 5 per cent of
international snow visitors are up there.
We do need to improve our facilities in our alpine
resorts, and we are well on our way to doing this. There
are challenges with the facilities at Baw Baw and Lake
Mountain, and the creation of a single management
board will allow for the ongoing maintenance of
facilities to ensure the excellent condition at the two
resorts and aim to increase visitation even more. Mount
Baw Baw and Lake Mountain resorts are our lower
altitude alpine resorts, and they are going to be sooner
affected by climate change than other resorts, which is
indicated by the cessation of operations at Lake
Mountain before the end of the snow season. In the
executive summary of the winter 2015 end-of-season
report from the alpine resort coordinating council, a
concerning statement is made, and I quote:
Snow was largely absent from resorts for the traditional
opening weekend and significant snowfall did not arrive until
towards the middle of July.

As the member for Melbourne has indicated,
addressing climate change is important, and it helps
when you have got a body that is joined together that
can actually be on the same page and work together to
help address those concerns on the mountains
themselves and try to combat what is going on, but also
adapt to the realities of climate change. With climate
change becoming an ever-increasing problem,
particularly for alpine areas, having comprehensive
policies and plans for climate change at the alpine
resorts is incredibly important for the ongoing
functionality of the resorts. The establishment of a
single management board will create new means for
comprehensive strategic planning against climate
change that will assist in minimising the social and
economic impacts of climate change in the alpine areas.
We are not reinventing the wheel here. We know that
this has actually happened before. In 2004 a single
management board was established to manage the
Mount Buller and Mount Stirling resorts by the then
Minister for the Environment, the Honourable John
Thwaites. The change allowed for the management
board to operate the two resorts efficiently into the
future and has been viewed as a success for the two
resorts — something I am sure we will be able to
achieve with this legislation.
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The Victorian Auditor-General’s report highlighted a
greater need for financial accountability of the Mount
Baw Baw and Lake Mountain alpine resorts. By
creating a single management board for the two resorts,
the Victorian government can assure better
management and accountability of finances for the two
resorts by having the finances of both handled by one
group instead of two. This just makes absolute sense. It
is common sense, and it is practical. In forming a single
management board, there will also be better cost
effectiveness of management, as administrative work
and services will be handled by one board staff instead
of being duplicated for two different boards. I am sure
everybody concerned will be very glad to receive only
one lot of minutes instead of two.
By having one group responsible for the
decision-making process unnecessary spending is also
likely to be cut, as the matters presented to the board
will now affect both resorts. This will help keep the
resorts affordable for most Victorian families, which is
absolutely important. We want people to be able to
afford not just to visit our snowfields but also to go
bushwalking, to go camping and to do all the activities
that you can do across our alpine resorts.
Statistics from the Alpine Resorts Coordinating Council
2013 report the Economic Significance of the Victorian
Alpine Resorts — Summer show that there were over
375 000 visitor days for the season. Three-quarters of
the visitors were Victorians. We had home-grown
economic activity, but we also had visitors from
interstate. Mount Buffalo had the most overseas
visitors, at nearly 5 per cent. Interstate visitors
constituted up to 30 per cent of the visitors to Mount
Baw Baw.
Activities on our mountains include bushwalking,
tennis, boat racing, mountain biking, swimming, road
cycling, downhill cycling, cross-country cycling,
athletics training, nature watching, photography and
regional food and wine trails. I have to say, it is the
regional food and wine trails that particularly interest
me. It is estimated that the summer season generates
around $93.7 million of economic activity, nearly
$15 million on accommodation alone. These are really
important economic drivers of our regional
communities and really help our smaller towns stay
viable and sustainable. We need to encourage and
improve job prospects in our regional areas.
Simplifying things means that we will be able to
continue that journey.
The Alpine shire receives 40 per cent of this economic
benefit, and it is actually worth around 10 per cent of
the Alpine shire’s gross regional product. This creates
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up to 1000 jobs, which is nearly 500 full-time jobs. The
Alpine shire gets 378 jobs, the Baw Baw local
government area (LGA) gets 109 and Mansfield gets
270. The rest of the nearly 1000 jobs are in the other
LGAs.
For every night on the mountain, people tend to spend
4.4 nights in one of the towns off the mountain. The
average stay in the region is around 6.2 days. This is a
significant economic benefit that really boosts these
communities. Spending nearly a week in a region is
highly beneficial. People spend real money when they
visit. They not only pay for accommodation, they also
visit restaurants, they visit cafes, they visit galleries,
they visit bookshops and they visit gift shops. They are
taking part in a whole variety of activities that will help
boost regional economies.
It is important that we manage these resorts in the best
possible way so that Victorian families can continue to
have affordable holidays. We are coming up to cup
weekend. Last cup weekend I was up in Porepunkah
with five other families, having a fantastic time with
our kids and experiencing our high country. I am glad
to say that we are investing money in the Mount
Buffalo Chalet, which we also visited last year. It will
be a fantastic day facility for people going up our
mountains, especially during summer when the
rhododendrons are out and just absolutely beautiful.
In consideration of these changes the Department of
Environment, Land, Water and Planning have
consulted with the current board members and
stakeholders. They have engaged with those that might
be affected by the changes and they understand their
views. It is a terrific effort, and I commend the bill to
the house.
Ms McLEISH (Eildon) — I rise to make a
contribution to the Alpine Resorts Legislation
Amendment Bill 2016. As we have heard, this bill
amends two acts, the Alpine Resorts (Management) Act
1997 and the Alpine Resorts Act 1983. The absolute
primary focus of this bill is to abolish the management
boards of Lake Mountain and Baw Baw alpine resorts,
replace them with a newly constituted board and
establish the Southern Alpine Resort Management
Board. In addition there is a reference to Mount
Torbreck as a place where an alpine resort may be
declared, which is being removed, and the bill contains
other small changes.
When we look at the Lake Mountain resort, which I am
extremely familiar with because it is in my electorate,
and the Baw Baw resort, we can see they have had a
difficult history. These amendments are being put

Tuesday, 25 October 2016

forward as a way of looking at the future perhaps a little
differently, with the engagement of stakeholders to
develop recommendations for future sustainability. I
think about this, and certainly during my six years in
Parliament, that is what they have been trying to do all
the time at Lake Mountain. It is difficult. They suffered
very much after the Black Saturday bushfires when
many of the facilities and structures at Lake Mountain
were destroyed.
These two resorts are great places to learn to ski. They
are really accessible from the city. They are terrific for
beginners. The road to Lake Mountain itself is really
easy to navigate, so that is not challenging at all.
It also offers accessibility cost wise. This is very much
at the lower end. They are absolutely beautiful places,
these resorts. They operate year round.
I was quite disappointed to hear the contribution from
the Greens, who seem to think the resorts are
exclusively about snow when there are so many
activities that happen there year-round. I know the
member for Melbourne probably does not get out of the
city much, but she could have actually had a look on
the internet to find out the activities that are offered. I
have been to the Lake Mountain. They have flying
foxes, and there is lots of walking, bike riding and
things like that.
I want to read from the Victorian Alpine Resorts End of
Season Report — Winter 2015 for a moment:
During the 2015 snow season Victorian alpine resorts
received 763 000 visitors and 1 387 000 visitor days. This
level of visitation represents a 13 per cent increase in visitors
and a 5 per cent increase in visitor days compared to the
10-year average from 2005 to 2014. Visitation for 2015 was
down by 2 per cent measured in visitors and 1 per cent
measured in visitor days compared to the 2014 season.

If one examines the visitation over the last decade, there
are certainly peaks and troughs. What I do want to
mention is that the snow depth at Mount Baw Baw was
well above the 10-year average from late July, whilst
the snow depth was below the 10-year average at Lake
Mountain. We have a look at the depth of snow. It
alters each year.
I understand that for every 10 000 visitors to Lake
Mountain there is a $1.1 million spend in the local area.
I think that is quite substantial. Certainly the local area
around Lake Mountain, including Marysville, Buxton
and Narbethong — that is, the Marysville triangle —
and other smaller communities further afield rely very
heavily on visitors to Lake Mountain.
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As I have said, it is terrific for tourism and for learning
to ski. What I have noticed in the last couple of years is
the number of newer Australians who actually venture
to Lake Mountain. They are experiencing the snow, and
they are experiencing the region. There does not need
to be a lot of snow for them to have a great time. I have
seen — at the opening of the ski season when there has
been hardly any snow — the man-made snow
providing a small toboggan area. That experience and
the laughter and the fun that the families have when
they visit is really terrific. The snow-making
technology obviously makes that available. There is
that new technology that is being picked up more and
more in alpine areas in Victoria. Guns are used at Lake
Mountain; they have got 6 guns. I think they have 12 at
Baw Baw.
I do have a number of concerns with this bill because
we are establishing a new resort management board, the
Southern Alpine Resort Management Board. The
members of the two boards that are there now can
reapply. What concerns me is that the minute the Labor
government came to power they pretty well sacked the
existing boards. I am not sure whether those existing
board members are going to be okay to apply for the
composition of the new board. I would like to see board
members that know something about the area, are from
the area or know something about the mountains, rather
than just being appointed from the city.
I understand also that 12 or so years ago similar models
were put in place. They were proposed and failed.
There was one CEO at the time over two mountains.
These two mountains are very different. Lake Mountain
only has two large structures. There is no on-mountain
accommodation. There are restaurants or hotels nearby
and you can get food from them during the day. I
imagine that there will be two sets of books kept or that
they will have to differentiate between the two
mountain resorts, because they are quite complex and
different. If one mountain resort is not doing so well,
you do not want to have its performance hidden.
I am also worried about the funding required to pay for
a good CEO. The board members have been told that
their role is hands off and specifically around
governance. If the board members have some
experience of running mountain resorts and they have
appointed a CEO that does not have that background, I
guess this opens up some degree of risk, particularly as
the available funds to appoint a top-notch CEO might
not be forthcoming. These are certainly some of the
issues that I see.
I want to talk about Mount Torbreck, which probably
will get bypassed a bit in this debate. As I said earlier,
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there was a reference in the principal act to Mount
Torbreck as a place where an alpine resort might be
declared, which has been removed. Mount Torbreck
has been in the news of late. People might not know
where Mount Torbreck is. It is closer to Eildon and
other towns. It is in the middle of a circle encompassed
by Taggerty, Enochs Point, Marysville and
Cambarville.
Only a number of years ago a group of volunteers set
out on a mission to rediscover an overgrown crash site.
There were family members involved. They did
discover the site, and they placed a memorial there.
They had some good help from the Department of
Environment, Land, Water and Planning, and that was
terrific. Last year, I think, they had a minute’s silence at
the refurbished memorial to mark the 75th anniversary
of the plane crash and remember the four Royal
Australian Air Force members who died in the crash.
That has been terrific, and I received an update
probably only a few months ago about that group of
volunteers, who have gone on to maintain the area and
remove some of the trees. They felt there had been
evidence of a walking track that had been used. It is
terrific news that Mount Torbreck has actually been
able to get back on the map, I suppose, because for a
while it was certainly forgotten. It is certainly not going
to be an alpine resort, but it is still an area that people
can go to; they can visit the memorial and have a really
great hike in a fairly unique area.
As has been said already, the coalition is not opposing
this bill, but certainly I do have some concerns about
how easy this is going to be. Whilst the two resorts
might be fairly close as the crow flies, the route
between them is not so easy to travel. Some of those
roads are very challenging in wintertime in particular. I
would very much like to see that some of the good
work that has been done is continued at Lake Mountain
and that all of the previous year’s work that the board
has done and the strategic direction that the board has
started to take is not thrown out so that they would have
to start again. I am sure that is the same in Baw Baw —
that lots of work has been done by the existing board.
Some members were obviously lost when the board
was sacked when this government came into being.
They really do need to have a look at what has been
done and not reinvent the wheel.
I know there have been discussions with stakeholders.
In Marysville there have been lots of discussions with
the Lake Mountain community because it is so integral
to the success of Marysville and vice versa. They are
really co-dependent, and I look forward to a positive
future in that area. I certainly acknowledge that it was
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very challenging this year as the great snows got
washed away by rain.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on the Alpine Resorts Legislation
Amendment Bill 2016, particularly in my role as
Parliamentary Secretary for Energy, Environment and
Climate Change. I have had opportunity to spend time
in our alpine resorts, and I certainly want to
acknowledge the contribution so far of a variety of
members, particularly those on the other side of the
chamber who have represented these alpine regions in
this chamber for some time. I have had the opportunity
to meet with many of the stakeholders, businesses and
community organisations involved in our alpine resorts,
particularly during the snow season.
I certainly note the member for Yan Yean, not only in
her role as Parliamentary Secretary for Tourism and
Major Events, but as someone who has always had an
affinity and an engagement with the slopes to make
sure that she is across those issues. It is fortunate,
certainly for me in my role, to have her there in her role
as Parliamentary Secretary for Regional Victoria. She
has been very helpful when we have been engaging
with the stakeholders, particularly around the opening
of the ski season.
I have had the opportunity these past two years, firstly,
to travel to Mount Hotham to meet with the Mount
Hotham Resort Management Board CEO, Jon
Hutchins, and Debra Spring, who was the chair at the
time I was there. It gave me an opportunity, along with
the member for Ovens Valley and others, to meet with
the board and to get an understanding of the work that
they do. They are very professional people with great
backgrounds in the community, and they are really
putting in a great deal of work. The opportunity to meet
with the lodge owners, the ski lift operators and other
businesses — and there are a great range of different
people involved in alpine resort communities, including
emergency services workers and others — I think has
certainly been helpful for me.
Again this year during the opening of the ski season I
went on behalf of the minister to meet with the Mount
Buller Alpine Resort Management Board to discuss the
range of work that they are doing. I commend John
Huber, the CEO, and of course Jennifer Hutchison for
the work that they have done and the leadership they
have shown at Mount Buller, which stands Victoria in
good stead in terms of those regional communities and
their economies and also in terms of the tourism
capacity to employ people, to reinvest and to be
custodians of that public land, which is also the role of
those resort management boards.
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Over the past couple of years in this role I have had the
opportunity to work my way around to different alpine
resort communities, to meet with these boards and to
see how they bring together the different stakeholders
in their communities to operate their organisations and
also to see the massive influx of people from not only
across Victoria but interstate and internationally who
come to places like Mount Hotham, Mount Buller and
Mount Stirling. When you are managing an influx of
people on the scale that these boards and these
communities have to manage, it is quite phenomenal
what they manage over a two to three-month period.
The member for Melbourne touched on one of the
challenges. I think it is a little bit harsh to say we have
not covered these issues or that resort management
boards are not across these issues, but certainly in the
briefing material provided to me at Mount Buller this
year I read that between 1979 and 2015 the average
snow-depth trend saw a decrease of 50 centimetres at
Mount Buller. That cumulative snow-depth trend shows
a decrease of 54 centimetres from 1979 to 2015.
However, the operational day trend — that is, the
number of lifts operating daily — has actually
increased over that period of time from 100 to 106. So
despite a snow-depth trend from 1979 to 2015 dropping
by something like 54 centimetres, we have seen an
increase in the daily operation of the lifts from 100 to
106 days. So how have our resort management boards,
for example, been able to achieve that? We know that
when you are looking at something like 300 000 people
coming through on visitor days in the winter season,
and approximately 72 000 people in the green season,
or off-season, you get an understanding of the massive
difference through the winter season and the need to
capture and hold on to that massive difference in the
face of a changing climate.
This is something that resort management boards,
significant businesses and leaseholders in these spaces
are very much across, and it has a lot to do with
utilising snow-making machines, technology and
capacities and things like climate work that is being
done by the boards so that they can better manage these
issues and provide some economic certainty to those
leaseholders, operators, businesses and communities
and it is to do with the way we invest in the future
around our infrastructure in these places.
Last year at Mount Hotham we saw the $1.5 million
asset renewal of the Swindlers Valley pipeline, which is
a really significant investment to ensure that alpine
resort management boards are able to continue to
provide a top quality service to tourists, to back those
people on the mountain who are there to run their
business, to employ people and also to continue to
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reinvest in the mountain. I would say to the Greens
party that many examples have been provided to me of
significant work on public land in relation to protecting
flora and fauna at our alpine resorts. Significant sums of
money, time and effort have gone into those projects to
ensure that flora and fauna in the alpine resort regions
are managed absolutely appropriately. While there will
always be pressure around other investment
opportunities, whether that is trying to secure water
supplies and dams on some of the alpine resort areas or
whether it is about other accommodation or road
infrastructure, I can assure the Greens that there are
very many examples through our legislative program
and the projects that these resort management boards
have put in place that are very carefully monitored.

what has been picked up in the Auditor-General’s
report. Those things are pretty clear, but my message is
that the work of alpine resort management boards is
critical. I have found them to be very professional in the
work they have done, and I look forward, through the
opportunities this role affords me, to learning more
about their work, to advocating and advancing their
interests on behalf of Victorians and specifically to
making sure that more people across our state and
interstate get the opportunity to experience what we
have to offer in our alpine regions and that we continue
to support them in growing not only the off-season but
also that we secure the very best opportunities in
relation to the changing climate in our alpine resorts
and the work of the boards.

We have had some great outcomes that have seen
increased and greater security for flora and fauna in our
alpine reserves thanks to the professional management,
advice and work that is done between the Department
of Environment, Land, Water and Planning, Parks
Victoria and those resort management boards and the
expertise they draw on. The management of alpine
resort management boards is important to members in
this house and to those in the other place. Ms Shing, a
member for Eastern Victoria Region in the other place,
has certainly been very engaged in the alpine resort
areas that I have visited. It is sometimes a case of out of
sight, out of mind, but certainly not for those who are
local members. My experience with alpine resorts is
that they provide a great opportunity for tourism and
employment, and the more people we can get from
Melbourne and interstate to go there, the better. It is no
different to the ‘healthy parks, healthy people’ idea of
Parks Victoria. The more people who are engaged in
the environment, the more people who can come and
have a good experience in the environment, the more
they will seek to advocate for, advance and protect our
alpine environment.

Mr BLACKWOOD (Narracan) — I appreciate the
opportunity to make a contribution to the debate on the
Alpine Resorts Legislation Amendment Bill 2016. The
purpose of the bill is to abolish the management boards
of Lake Mountain and Mount Baw Baw alpine resorts,
to replace those boards by establishing the Southern
Alpine Resort Management Board, to remove a
reference to Mount Torbreck as a place where an alpine
resort may be declared and to make additional minor
machinery amendments and corrections.

So it is important that we have cost-effective measures
in place, and that is another aspect in terms of the
policies and guidelines of the government in wanting to
keep our alpine resort management boards accountable
and affordable for families across Melbourne and
Victoria so that they can have that alpine experience.
This is critical to ensuring the next generation of
Victorians advocate for, advance and protect our alpine
environment.
Other members have touched on specific changes in
relation to this bill — the abolition of the Lake
Mountain Alpine Resort Management Board and the
Mount Baw Baw Alpine Resort Management Board,
the establishment of the Southern Alpine Resort
Management Board and the reasons for doing that, and

New section 77(1)(a) will abolish the old boards of
Lake Mountain Alpine Resort Management Board and
the Mount Baw Baw Alpine Resort Management
Board. New section 34(2) will establish the Southern
Alpine Resort Management Board. In actual fact new
section 77 abolishes the old boards and transfers their
assets, liabilities and property to the new board on the
date of commencement, which will be 1 August 2017
unless another day is fixed by agreement.
New section 77(1) provides that members of the old
boards are eligible to be members of the new board. All
debts, liabilities and obligations will be transferred to
the new board, which will be substituted as a party to
any existing contracts or arrangements to which an old
board was a party, and references to the old board in
legislation, deeds, contracts and other documents are to
be read as references to the new board. New section
77(2) provides that all obligations of the previous
accountable officer under the Financial Management
Act 1994 will become the obligations of the
accountable officer of the new board and that
accountable officer will be the board’s CEO. This will
include the obligation of the CEO of the new board to
prepare any outstanding financial statements of an old
board in respect of a financial year during which that
old board was operating prior to abolition.
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Under a further amendment to the Alpine Resorts Act
1983, the bill omits Mount Torbreck from part A of the
schedule to the act. Under section 19 of the act, Mount
Torbreck is listed as Crown land that may be declared
by an order in council to be an alpine resort. Thus
omitting Mount Torbreck from the schedule will result
in the removal of the ability to declare by an order in
council that the location be used as an alpine resort.
The coalition will not oppose the bill, but it is important
to remember that Victoria’s alpine resorts are amongst
one of the most important economic pillars of the state.
They are an asset to the tourism industry, a recreational
resource and a key component to Victoria’s regional
economies. Both the natural and economic environment
surrounding these resorts is undoubtedly changing.
Hence it is essential that measures are taken by the state
to ensure that alpine resorts can foster healthy revenue
streams, albeit fiscally responsible measures, with an
emphasis on accountability and transparency and also
more importantly, I think, an emphasis on the
protection of the very fragile environment around those
alpine resorts. The previous Victorian coalition
government made significant progress in securing the
financial viability of alpine resorts by focusing on an
all-industry approach driving year-round attractions that
were environmentally friendly. The then government’s
reforms saw more than $36 million invested in alpine
resorts during the term, which improved the financial
sustainability and conserved the surrounding
environment.
Mount Baw Baw, which is in my electorate of
Narracan, is an integral part of the tourism opportunity
that is available in my electorate. Mount Baw Baw is
part of the Walhalla and Mountain Rivers tourism
region. It underpins significant visitation to the area,
which benefits tourism and business operators from
across the region. Mount Baw Baw, which is only
120 kilometres from Melbourne, provides a
family-friendly snow activity area in particular that is
moderately priced compared to other resorts. It
provides an opportunity for intermediate skiing, so it is
very much a place for young people to learn to ski and
snowboard. As I said, it is close to Melbourne and
provides more moderately priced access to that sort of
activity. Baw Baw has its place in terms of what alpine
resorts across Victoria offer. It has a very important
place, as I have said, in the economy of our region.
With the new board that will be put in place it is very
important that those members have a connection with
the mountain and an understanding of the issues, the
opportunities and the challenges that Mount Baw Baw
faces. They must value and support the significant
private investment on the mountain. There are a
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number of private investors on the mountain that have
built chalets, there is a hotel and a restaurant on the
mountain — all of the things that attract visitors to the
region. It is very important that there is a good working
relationship between the new board and the private
investors on the mountain.
One aspect of Baw Baw that needs addressing and has
needed addressing for some time is an investment in the
upgrade of South Face Road. South Face Road is an
alternative road that connects Mount Baw Baw to the
east and south-east of that area, down through Erica and
Rawson to Moe. It provides much better access to
Mount Baw Baw than the old Mount Baw Baw Tourist
Road that comes up from Noojee. However, the road
needs sealing. It was constructed some years ago,
mostly paid for by the timber industry in that area, but it
has needed sealing for some years now. If it was sealed,
it would become much safer and would provide easier
access to the mountain. It would actually open up
opportunities for more visitation for people from the
east of Gippsland as they come from, say, Bairnsdale
and further east. It is much easier to come up through
Rawson and Erica on South Face Road to the mountain.
We need to continue to push for the sealing of that road,
and I am urging the government of the day, the
Andrews government, to seriously consider the upgrade
of that road. There are opportunities for them to put
money into that upgrade with the proceeds they
received from the sale of the port of Melbourne lease
and the fact that 10 per cent of those proceeds must
come back to regional Victoria. There is an opportunity
to get that road upgraded, which would seriously
enhance access to the mountain and the opportunities
that it might provide. If upgraded that road would create
a tourist loop so instead of just going one way from
Noojee and Neerim South up to Baw Baw on the old
Mount Baw Baw Tourist Road, you could actually do a
loop going back down through Erica and Rawson and
down to Moe, which would benefit the whole region.
All the small towns along that route, such as Neerim
South, Noojee, Erica, Rawson, Walhalla and Moe,
would get a benefit as visitation to that area increased.
In reference to the old board or the former members of
boards of management at Mount Baw Baw, I commend
them for their work and commitment over many, many
years, and the CEOs as well. In particular I would like
to mention a former CEO, Stuart Ord. I think he was
the CEO between about 2008 and 2012. He had a
fantastic understanding of the fragile environment
around Mount Baw Baw. He introduced many new
activities to the mountain, and that included a strong
emphasis on the green season. He promoted the Great
Walhalla Alpine Trail from Walhalla to Mount Baw
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Baw. He introduced mountain bike riding as an activity
on the mountain. He held fly fishing events. He also
introduced a longest lunch, which we had on Mount
Baw Baw some years ago. I think his contribution was
significant, and it is important that the new board builds
on the work that he did and that other board members
have put in place over the years.
In conclusion, I remain cautiously optimistic that these
amendments will support the economic viability of
Mount Baw Baw and ensure it continues to play an
important role in the tourism opportunities offered in
the Baw Baw shire.
Ms THOMSON (Footscray) — I rise to support the
Alpine Resorts Legislation Amendment Bill 2016. I
will only speak briefly on this bill. As we have heard
from other speakers, this bill abolishes the Lake
Mountain Alpine Resort Management Board and the
Mount Baw Baw Alpine Resort Management Board
and establishes a new Southern Alpine Resorts
Management Board that will have responsibility for
managing both the Lake Mountain and Mount Baw
Baw resorts. The bill provides for the transfer of any
rights, property assets, debts, liabilities and staff from
the two old boards to the new board.
We know that these environments are very delicate
ecosystems. They are environments that are going to
feel the impact of climate change I think far more
quickly than other parts of our state. All the reports
from the CSIRO are showing that there is rapid
deterioration in the amount of snow that is falling and
the length of the snow season. So no doubt this
provides huge challenges for the new board, but it also
provides incredible opportunity. We have certainly seen
an increase in the use of both of those resorts during the
green seasons for bike riding, for bushwalking and for
camping. The alpine region has a very diverse fauna
and flora environment, which enables people to look at
it not just from a ‘let’s go tobogganing or skiing or
playing in the snow’ perspective but as an opportunity
to see the breadth and depth of the ecosystem that
makes up our alpine resort areas and our alpine parks.
It is also something that most members have fond
memories of themselves — going to Lake Mountain to
experience snow for the very first time. If you are a
Melburnian, getting to Lake is relatively easy. Getting
on your first toboggan or making your first snowman is
a pretty exciting experience, as is going to Mount Baw
Baw for cross-country skiing, which also occurs at
Lake Mountain. There are also the facilities there,
which includes being able to stay on the mountain at
Mount Baw Baw. It is also about the experience for
those of us who have children of taking them to these
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resorts and of their seeing snow for the first time and
building their first snowman. We should be building
snow women now. It is about the opportunity for them
to toboggan and to enjoy the snow and that experience.
When we market Victoria, we do so by saying, ‘We
have it all: in our state you can go to the desert and you
can go to the snow’. So it is really important that we
protect our opportunity to maintain these resorts and
that we do it in a way which is sufficient and recognises
the importance these resorts have for their local
communities, not just in terms of jobs for those in those
regions — that is crucially important — but also in
terms of the natural beauty of these areas. I think it is
important that that balance is recognised and that the
new board can give countenance to looking after the
natural environment of the alpine resorts while ensuring
that they remain vibrant tourist attractions and vibrant
economic drivers for those communities who rely on
them.
There is a great opportunity here, I think. I am very
optimistic about the role that the new board will play in
meeting the demands of both Lake Mountain and
Mount Baw Baw for their local communities, for the
state of Victoria, for all of those visitors who come
from around Victoria to visit both Lake Mountain and
Mount Baw Baw and for those who come from
interstate. We have not yet, at least in the time I have
been in the chamber, mentioned the number of
international visitors that come to use the resorts during
the green season to go bushwalking or bike riding. I
know that there are a lot of international travellers that
come and use the trails that are available to them
because it is such a beautiful part of Victoria and one
that I hope generations can enjoy for a very long time to
come. I commend the bill to the house.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a contribution to the debate on the
Alpine Resorts Legislation Amendment Bill 2016. As
you have heard from previous speakers on this side of
the house, we will not be opposing the bill. It does
make particular amendments to the Alpine Resorts
(Management) Act 1997 and the Alpine Resorts Act
1983. The clear objective of the bill is to abolish the
management boards of Lake Mountain and Mount Baw
Baw alpine resorts and replace these boards with the
Southern Alpine Resort Management Board. It will also
remove a reference to Mount Torbreck as a place where
an alpine resort may be declared and will make
additional minor amendments and alterations in these
various acts.
The old boards, the Lake Mountain Alpine Resort
Management Board and the Mount Baw Baw Alpine
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Resort Management Board, will be abolished by a new
section the bill introduces to the principal act, and a
new board will be established, the Southern Alpine
Resort Management Board. Effectively what will
happen is new section 77 of the bill will amend the act
to abolish those old boards and transfer their assets,
liabilities and property to the new board on the date of
commencement. This day is intended to be 1 August
2017, although this can be expedited by way of
proclamation if that is so desired. This will allow for
members of the old boards to be eligible for
membership of the new board, which is a good thing. It
will keep consistency there. All debts, liabilities and
obligations will be transferred to the new board. So it
will be a fairly straightforward transition one would
think. The bill simply transfers to the new board any
existing contracts or arrangements the old board was a
party to.
The bill amends the Alpine Resorts Act 1983 to remove
reference to Mount Torbreck. Under section 19 of the
act Mount Torbreck is listed as Crown land, which
means it could be declared to be an alpine resort. By
removing this reference to Mount Torbreck, the bill will
prevent this location from being declared an alpine
resort by an order in council.
The Ovens Valley electorate shares in the alpine region,
with Mount Hotham and Dinner Plain being important
regional tourism products for us. It is certainly a part of
my electorate that I am very, very proud of. Those who
have not been to the Bright and Myrtleford region are
truly missing out on one of the most magnificent
experiences of all of regional Australia, not just
regional Victoria. It is imperative that decisions that are
made around iconic regions like the alpine area are well
thought out and consider all stakeholders and the
ramifications for the environment. That is for both the
businesses on the mountains and the service providers
throughout these regions as well. I mentioned Bright
and Myrtleford, and I know that the member for
Gippsland East mentioned Omeo and some of the
service towns in his electorate, such as Swifts Creek,
which also service the Mount Hotham and Dinner Plain
regions in the alpine region.
Again, Bright is a classic example of a service provider
to these regions for both summer and winter
recreational activities. In fact last week the Bright
community forum was held, and I met with all of the
stakeholders there and listened to the heart of the
business community. The very, very keen
community-based and community-focused leaders
were putting up ideas for the Bright community and
surrounding areas to contemplate over the next few
years. Those ideas ranged from locally focused training
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and job development to broader 5 to 10-year blue-sky
thinking about the long-term benefits and essentially
the next progressive steps along the way toward
improving the quality of the experiences that can be had
and enjoyed in this region. It goes without saying that it
is not just the Ovens Valley communities that are the
beneficiaries; Victoria’s alpine resorts are amongst the
most important economic pillars of our state. They are
certainly an asset to the entire tourism industry, a
recreational resource and a key component of Victoria’s
regional economies. Both the natural and economic
environments surrounding these resorts are changing,
therefore it is essential that measures are taken by the
state to ensure that alpine resorts can foster healthy
revenue streams and responsible measures with an
emphasis on accountability and transparency.
The previous coalition government made significant
progress in securing the financial viability of our alpine
resorts by focusing on an all-industry approach and
driving year-round attractions that were
environmentally friendly.
The coalition spent more than $36 million on the alpine
resorts during their term, which improved the financial
sustainability and preserved the surrounding
environment. That included projects like the Dinner
Plain adventure park. When the member for Yan Yean
continues to talk about only the Labor commitments
that have gone on in the alpine region, I certainly
counsel her to stop looking through rose-coloured
glasses and start thinking about the commitments that
we have all made to the alpine region. She needs to try
not to rewrite history in this place, which she
continuously tries to do. It is important to remember
that both Labor and the coalition have supported the
alpine regions very well and very effectively over the
years.
The alpine resorts are a destination of choice for
regional Victorians. Those from metropolitan
Melbourne frequent the alpine resorts on a weekly
basis — I can attest to that, through my electorate —
and they certainly appeal to a broader Australian base
and of course international visitors. At the same time
that we support our alpine regions it is important that
this government, which fundamentally thinks that
Victoria stops at the end of the tram tracks, does not
drive visitor numbers from our alpine resort regions to
other resorts. We need to be careful; if we keep the
costs going up for the alpine resorts and make it too
difficult for them to do business, we have competitors
just over the border in New South Wales — and even
worse, New Zealand, which is very close at hand, and
they are very cost competitive as well. So we need to
ensure that the alpine resorts remain competitive on that
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tourism spectrum and that our infrastructure and our
costs do not blow out in those alpine regions. With that,
I will leave it there and commend the bill to the house.
Mrs FYFFE (Evelyn) — I rise to speak on the
Alpine Resorts Legislation Amendment Bill 2016. I can
see the benefits of aligning the Lake Mountain board
and the Mount Baw Baw board together. Both boards
have the same members, and there are cost savings for
joining the administration. However, I have concerns
about the lost opportunities with the board operating its
own staff instead of using the benefits of private
enterprise.
The ski industry in Victoria is an economic boon for
state, local and regional communities, employing
around 6000 full-time equivalent jobs. The industry
reported 763 000 visitors in 2015, and the National
Institute of Economic and Industry Research estimated
the gross state product contribution of the industry to be
$671 million. The industry is staffed by a high
proportion of young people. Many of our young people
will work a season or two as part of their gap year or
university midyear break. I have always said young
people who work in hospitality gain excellent character
traits for their later careers in life.
Lake Mountain resort is Melbourne’s closest ski resort
and the smallest in our state. The mountain boasts great
toboggan facilities and cross-country skiing, and until
recently it was managed by Belgravia Leisure, who run
96 facilities around Australia. It is a great and
affordable place for young families. Mount Baw Baw,
also previously managed by Belgravia Leisure, has
been a very popular destination for those from the
Gippsland area. It is a great place for snowboarders and
is more affordable than other resorts. Both ski resorts
currently have a management board each but share the
same members and positions on the boards.
In 2015 Belgravia Leisure were told that their
management contract would not be resumed, and the
mountain’s operational management has come back
into public hands. Under the previous Liberal and
Nationals government having a state-run ski resort was
a drain on the taxpayer, and we went for a
commonsense approach of not selling the resorts but
finding ways that the private sector could add to the ski
resort atmosphere. That was a good result, with not just
the environment benefiting; coming to a commercial
arrangement was a win-win outcome for the
environment, Victorians, national and international
visitors, local economies and the Victorian economy.
This bill provides for the amalgamation of the Lake
Mountain ski resort and Mount Baw Baw resort boards
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into one board, the Southern Alpine Resort
Management Board. I believe a lot of creativity has
gone into that name by the department, and I hope it did
not cost the taxpayer a great deal. It is an improvement
on the name ‘Victorian Small Resorts Board’ that I
heard was being considered. The bill will achieve this
by amending both the Alpine Resorts (Management)
Act 1997 and the Alpine Resorts Act 1983.
The bill will make further amendments to the Alpine
Resorts Act 1983 to remove Mount Torbreck from the
resorts list. Mount Torbreck was once a planned future
ski resort in Victoria that never came to fruition. The
amendment will remove the opportunity for a future
resort and classify the mountain as a natural features
reserve. I would like to see this reserve being used in
some way for education or other use. I am opposed to
Victorians being locked out of our parks. Such reserves
should be a welcoming place for visitors.
I do not oppose this legislation, because there are
arguments for amalgamating the two boards together,
but the argument put by the Minister for Energy,
Environment and Climate Change that this is something
that is not new and similar to the situation between the
Mount Stirling and Mount Buller amalgamation does
not seem right. If I was to drive from Mount Buller to
Mount Stirling, it would take me less than half an hour.
The time to travel between Lake Mountain and Mount
Baw Baw is 2.2 hours. I do not believe the minister’s
reasoning on why it is similar to the 2004 merger is
sound. The distance between Mount Hotham and Falls
Creek is less, and are we to merge the management
boards there as well?
The 2015 chairman’s report into the management of
Mount Baw Baw praised the private operator for the
2015 season. Its report on the private operator’s
management listed three main points: a strong winter
event program assisted in driving record visitation; a
focus on improving guest experience was evidenced by
a significant improvement in the resort’s net promoter
score; and the resort’s growing school education
program ensured visiting school students were provided
with an understanding of the alpine environment and
the impacts of climate change.
There was a strong record, and some of the complaints
by the government against private operators also in part
go back to before the operations by Belgravia Leisure.
The main argument was by the Victorian
Auditor-General’s Office, which did find some
discrepancies in their account keeping. There is a
feeling that this is an ideological decision over a
practical decision. If the government is not happy with
the management of the company, there is always

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
3972

ASSEMBLY

opportunity to re-tender out to Victorian sports and
leisure companies like the YMCA or companies that
already manage the sales and operations at other larger
resorts.
Before the operations of the mountain were contracted
to a private enterprise, both mountains were a drain on
the taxpayer, requiring heavy subsidies to stay afloat.
The government subsidies had not changed much over
the last two years, according to the end-of-year reports,
with Mount Baw Baw receiving roughly $3.5 million in
operational subsidies and Lake Mountain receiving
$2.5 million in operational subsidies. If anything, they
had improved. The resorts increased their usage under
private management.
I would like to point out that the members opposite
blew their dog whistles in an attempt to frighten people
that the use of a private company by the former
government would price people out of visiting the
snow. Well, the opposite happened. For example, in
many places prices dropped and, combined with
offering more special deals, numbers rose — with great
benefit to the local communities and small business.
The then government’s reforms into year-round
attractions saw more than $36 million invested over the
six resorts, which improved the financial sustainability
of our alpine areas.
There is a missed opportunity in this government’s
ideological bent, and it hurts young Australians. One of
the benefits of facility management companies is their
diversification in a range of facilities, giving more
opportunities for staff. Mount Baw Baw has roughly
22 full-time staff and will increase over the winter by
78 or more, as in the past. Staff retention with seasonal
environments is always difficult, but the benefit from
an operations company is that they can offer year-round
work for many staff with their other facilities. An
example is that seasonal winter staff could work at
summer facilities such as golf courses or public
swimming pools. Other companies that manage sales at
larger resorts will have agreements with the summer
hospitality industries, such as Hamilton Island and the
theme parks at the Gold Coast. I question: will the
public operations have these same opportunities for
young staff?
Staff retention means that staff skills are not lost,
lessons from previous seasons are easier to implement,
training costs are lower and the staff skills are kept at a
higher level, benefiting the many Victorians that use the
mountain. There is a benefit to staff in the short term of
a higher public sector wage, but over a year the benefit
of continuous work far outweighs that small increase,
and it is also to the benefit of the Victorian taxpayer.
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Ski resorts are an important economic pillar for
Victoria. They are a key component of our regional
communities and a major asset to our tourism industry.
I do regret the government moving away from the
benefits of private enterprise involvement and locking
in the board structure and management of the resorts,
but that decision has already been made, and this bill is
just a spring-cleaning of the board structure. I do accept
there were some accounting issues with the previous
company, but clearly the income, visits recorded and
customer satisfaction that a private company had are
well suited to the Mount Baw Baw and Lake Mountain
environments.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed from 14 September; motion of
Ms HENNESSY (Minister for Health).
Government amendments circulated by
Ms HENNESSY (Minister for Health) under
standing orders.
Mr CLARK (Box Hill) — The Medical Treatment
Planning and Decisions Bill 2016 is a bill that provides
for people to give instructions and express preferences
regarding their future medical treatment if they lose
capacity to make their own decisions about treatment at
some time. It also provides for the appointment and the
designation of medical treatment decision-makers in
those circumstances and regulates various other aspects
of the provision of medical treatment to persons who
lack decision-making capacity in relation to their
treatment.
While decision-making capacity and a lack of
decision-making capacity often arise as people grow
old or in the end stages of terminal illness, it is
important to bear in mind that these same laws will
apply if someone loses capacity as a result of
unconsciousness following an accident or due to an
acute but fully treatable illness. In principle there is a lot
to be said for making provision for people to indicate in
advance what sort of medical care they would like to
receive or not receive in various circumstances should
they not have the capacity to make those decisions at
the time.
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There are differences of view about whether people
should be allowed to make such arrangements for what
amounts to their own suicide or homicide or for
substitute decision-makers to give instructions that
amount to intentional homicide or what is often referred
to as passive euthanasia. However, with that exception,
providing for people to make arrangements in advance
for their medical treatment is generally accepted as
being an important part of them receiving or not
receiving, when the time comes, the forms of treatment
that they would have wanted or not wanted to receive.
Nonetheless, the making of decisions in advance of the
actual circumstances and the making of decisions by
third parties are both matters that come with substantial
risks, with potential life-altering or life-ending
implications if they go wrong. It is thus important that
any regime that provides for these matters has clear and
effective procedures and adequate safeguards to ensure,
as far as can be ensured, that people are protected from
those risks and that decisions are made on a properly
informed basis and reflect what the person would truly
have wanted.
The coalition parties believe that the bill as it is
currently drafted fails badly to meet those requirements.
The matters that we are dealing with here are far too
important to go off on poorly considered and poorly
implemented provisions. We need to get it right. The
failings in the bill are too extensive to be fixed on the
run and without the opportunity for stakeholders to be
satisfied that their concerns have been addressed. In
short, there are just too many flaws and oversights to
make it safe to pass the bill in its current form. The
government should not proceed with the bill in its
current form and should instead take it away and work
through and fix its failings.
Since the government has not been prepared to make a
definite commitment to do that, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

I ask that this reasoned amendment be distributed.
Let me take the house through some of the problems
with the bill and the harms that those problems can
cause. These are matters that involve both legal as well
as medical considerations and are matters that I have
had some detailed involvement with under the previous
government and on other occasions, so I am pleased to
have the opportunity to present the coalition’s concerns
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in relation to these matters. Let us begin with how the
bill provides for people to give instructions and express
their preferences for future treatment.
The bill provides for the making of advance care
directives, and these directives are divided into two
types: instructional directives and values directives.
Instructional directives are specific statements about a
person’s decision to consent to or refuse specific forms
of medical treatment in specified circumstances. Values
directives are statements of a person’s preferences and
values that they would like taken into account,
including what the bill refers to as ‘statements of
acceptable outcomes’, such as receiving or not
receiving life-prolonging treatment.
Now clearly both instructional directives and values
directives can have profound consequences for the
individual concerned in terms of the treatment they
receive or do not receive. However, under the bill as
currently drafted there is no requirement for any
medical input whatsoever prior to the giving of these
directives. The potential for misunderstanding,
misinformation, mistaken terminology, lack of
understanding of the consequences or implications, and
lack of anticipation of all the possible different future
circumstances is enormous. If any one of those errors
occurred, it could result in a patient in future receiving
or not receiving medical treatment in a way completely
contrary to what they would have wished.
We would never dream of having patients make
decisions on the spot about the medical treatment they
are about to receive without them first being advised by
their treating doctor. Yet the bill proposes that people
can make binding decisions about their future treatment
in abstract for any unforeseen future circumstances
without any opportunity for a medical practitioner to
make sure that they are fully informed about what their
decision actually means. For example, many people
who give advance directives will not realise that, as
interpreted by the Supreme Court, the simple provision
of hydration via a saline drip amounts to medical
treatment. So a person may think in making an advance
care directive that by saying they do not want treatment
in certain circumstances they are saying no to
procedures such as CPR or surgery, and then they end
up dying of dehydration because a saline drip is
included in ‘medical treatment’. In other words, we do
not have adequate safeguards and processes. Making an
advance care directive can amount to someone signing
their own death warrant without even knowing it.
Some people may say that if others want to be so
foolish as to make life-altering decisions like this
without medical advice, it should be on their own
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heads. However, even that argument would be a long
way away from the standards of consumer protection
that we would seek to put in place in most other
circumstances. On top of that, any such argument
would be made completely unsustainable by the fact
that the making of advance care directives is intended
to become an integral and routine part of people’s
future healthcare arrangements. So we are not just
talking about an isolated risk; we are talking about the
need to ensure that people are properly informed as a
central part of what is intended to be an established and
a widespread process.
Another aspect of the problem is that the witnesses to
an advance care directive are required to certify that the
person giving it appears to understand the nature and
effect of each statement in the directive. However, it is
difficult for a person without proper medical
qualifications to tell whether or not the person
understood the effects of each such statement in a
circumstance where the witness themselves probably
could not judge whether or not they knew the effect of
the statements themselves.
On top of that, when you are conveying an instruction
or preference that involves both the maker and the
receiver of the communication it can be hard for
treating doctors when the time comes to apply a
directive to give effect to the wishes of a patient if they
do not know what the patient truly wanted due to
ambiguous or unclear language or doubts about
whether the patient had actually contemplated their
directive in the circumstances that have actually
eventuated.
These concerns have been raised by a range of key
stakeholders, and I cite by way of example a
submission made to my colleague the
Honourable Mary Wooldridge on 10 October by
Cancer Council Victoria. They said at page 3 of their
letter:
We query whether recording binding instructions about
medical treatments a person would consent to or refuse, in
advance of having a medical condition, without involving a
medical practitioner to ensure that they understand the
implications of their directions, will always enhance a
person’s decision-making autonomy, or whether a lack of
information about the nature, benefits, risks, possible
outcomes and alternatives of various treatment options may in
fact inhibit autonomous decision-making in some
circumstances. What safeguards exist for people providing
binding consent to treatments (for example, a heart bypass)
about which they know nothing, other than the name of the
treatment?

Later on they said:
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It is preferable that instructional directives be completed in
such a way that they are clearly applicable and informative
when relevant circumstances arise so that any health
practitioner faced with one may follow it confidently, without
regularly resorting to reliance on the safeguards in the bill to
limit the effect of the instructional directive. The purpose of
enabling people to complete instructional directives would be
defeated if they are not usually completed in such a way that
they may be reliably followed.

The amendment the minister has circulated to the house
provides for a medical practitioner to always have to be
one of the witnesses to the making of an advance care
directive and that is certainly an improvement, but there
is a difference between a medical practitioner
witnessing a document and a medical practitioner
certifying that they have given the level of professional
advice needed to the person giving the directive, such
that that person has been properly informed about the
issues involved in the making of that directive.
The Cancer Council Victoria submission extracts from
which I quoted also refer to another issue which we
believe should be given further consideration. That is,
whether there should be a requirement for an advance
care directive to follow a prescribed form. That is
certainly the case, for example, in South Australia.
Palliative Care Victoria, in a submission provided to the
coalition parties dated 3 October, refers to the fact that
the formal witnessing and certification requirements of
the bill are complex and that it could be advisable to
have a standard form for an advance care directive and
an associated checklist on the form to ensure that all the
mandatory requirements have been completed, given
that the failure to accurately complete an advance care
directive impacts on its use in making treatment
decisions.
Another aspect that needs very careful consideration is
that of elder abuse. We all know that elder abuse is a
serious problem in our community. Most family
members, friends and others involved will want to do
the right thing for their ageing or vulnerable loved ones,
but unfortunately a minority do not, and the protections
in the bill against the risk of elder abuse are seriously
inadequate.
Clause 14 makes it an offence to induce a person to
make a directive by dishonesty or undue influence and
provides that a directive given in contravention of that
is void. However, that prohibition only applies to
inducing the making of the directive document as a
whole; it does not apply to dishonesty or undue
influence to cause a person to include any particular
provision in the directive. The risk of elder abuse is
probably even greater in relation to alternative
decision-makers, both in terms of the elderly being
induced to appoint a decision-maker who does not
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really care about their wellbeing and in terms of a
decision-maker making a decision in their own interests
rather than in the interests of the patient.
The bill provides for two classes of medical treatment
decision-makers. The first is a medical treatment
decision-maker chosen and appointed by the patient.
The second is a decision-maker who becomes so
because of a relationship to the patient — for example,
a guardian, spouse, partner, primary carer, adult child,
parent or adult sibling of the patient. The Victorian
Council of Social Service has rightly pointed out to us
that the risk of elder abuse can be particularly great
with a decision-maker not chosen as a decision-maker
by the person themselves — in other words, one of
those designated categories such as a spouse, partner,
primary carer, adult child or parent. The unfortunate
fact is that there are highly likely to be some
decision-makers who will be very keen to be rid of
mum, dad, aunty or whoever it might be, and refusing
treatment for them is an easy way to achieve that
objective. There tends to be a naive view among some
people that this sort of abuse of power only occurs in a
commercial context, but unfortunately that is not so.
Experience shows that it can also occur in family
contexts and with medical treatment decisions, and any
legislation needs to protect against that risk.
There are also inadequate provisions in the bill for the
review of questionable directives and questionable
decisions by medical treatment decision-makers. The
provisions in the bill on these subjects are badly
fragmented and they are very limited. For example, a
doctor can decline under clause 51 of the bill to act on a
directive if he or she believes circumstances may have
changed so it no longer reflects the patient’s values and
if there is no time to take the matter to Victorian Civil
and Administrative Tribunal. However, a doctor cannot
similarly decline to act on a directive even if they
believe on reasonable grounds that the directive was
based on misinformation or misunderstanding or does
not accurately reflect what the patient wanted, and that
is the case even though other provisions in the bill
recognise that that may be a ground on which VCAT
may need to act.
So, for example, if a person gives an instructional
directive refusing all medical treatment in
circumstances citing some of the words in clause 6 of
the bill:
If I am unable to recognise my family and friends, and cannot
communicate …

And if those words were used as part of an instructional
directive, it would apply not only to cases of end-of-life
decision-making, it would also apply if the person were
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injured and knocked unconscious in a car accident but
were in a position where they would make a full
recovery if treated. Presumably a person making such a
directive would not have had any intention that the
directive would apply in those circumstances. They
would have made the directive in contemplation of an
end-of-life situation, yet a doctor would be bound to
follow that directive if the literal wording of the
instructional directive applied and they would not be
able to treat that patient pending any process to have
that directive reviewed.
Similarly under clause 62 of the bill a doctor must refer
to the public advocate a decision-maker’s decision to
refuse significant treatment if they believe the
decision-maker could not have known what the patient
would have wanted. However, the clause does not
provide for the doctor to refer the decision to the public
advocate if they suspect the decision is contrary to what
the patient would have wanted. It seems a perverse
omission but that is the way the bill is drafted, and that
is the sort of omission that needs to be rectified,
particularly given that the circumstances when a doctor
would believe a decision-maker would not know the
patient’s wishes are going to be extremely limited,
because if you have got a dishonest decision-maker, it
is almost always going to be very easy for them to say,
‘Well, what I’ve decided is what the patient told me in a
previous conversation they would have wanted’.
So while on the face of it there is a particular form of
protection there, it is highly unlikely to prove effective
in practice. The cancer council rightly points out that a
doctor should be required to notify the public advocate
or refer a matter to VCAT whenever they believe a
decision-maker is refusing significant treatment
contrary to the preferences and values of the patient.
That is certainly a regime that the South Australian
legislation makes very clear and straightforward
provision for.
On top of all of that, clause 62 does not provide for
decisions to be referred to the public advocate in any
circumstances if a decision-maker refuses simple
life-saving treatments such as oral antibiotics. The
reason that that does not occur is because such
treatments are not included in the definition of
‘significant treatment’ the way significant treatments
are currently defined in the bill. On top of that even
when a review of a decision-maker’s refusal is
triggered the person cannot be treated outside of an
emergency without VCAT’s approval, and that is
something that would take up to 14 days for the public
advocate to seek and even longer for VCAT to give a
ruling on. The potential for this delay is something that
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the Australian Medical Association has raised serious
concern about.
As well as that we have got a clause in the bill,
clause 70, that allows VCAT to be asked for an
advisory opinion, but as the cancer council points out,
there is nothing to say what the legal effect of such an
opinion is. In addition there is no provision for a patient
to be treated while an advisory opinion is being
obtained outside of an emergency, and an emergency is
defined to be only when a situation requiring treatment
arises urgently. So, yet again there is an attempt to put a
provision in a bill, but when the experts and the
stakeholders are looking at the detail of it serious
questions arise about how well that provision is going
to work.
These inadequate and complex review provisions —
and you will find them scattered throughout the act
rather than consolidated in a clear and simple set of
sections, as in the South Australian legislation — are
going to prove a legal minefield for doctors and
everybody else involved, and as I say, they stand in
stark contrast to what is in the South Australian
Advance Care Directives Act 2013, which has a general
provision simply saying that any person involved can
refer a matter to the public advocate for guidance if
they have concerns about it and then, if necessary, it
can be taken to the South Australian Civil and
Administrative Tribunal.
I would add another distinction between the Victorian
bill and the South Australian act on which we would
seek the government’s views, and that is the fact that
the South Australian act has a series of exclusions of
persons who can be witnesses to a directive, in order to
protect against conflict of interest. The South Australian
legislation excludes, for example, persons having an
interest in a person’s estate, the person who is the
responsible health practitioner and persons who are in
charge of a facility where the person lives.
Let me list some of the other concerns that arise in
relation to the bill. Under clause 53 of the bill it appears
that paramedics and doctors will not be able to try to
revive an attempted suicide patient in circumstances
where that patient has left a suicide note saying they do
not want to be revived if found alive. That will come
within the prohibition where persons have
communicated a decision by directive or otherwise. Is
that what the bill was intended to achieve? Is it intended
that paramedics are going to be required to stand by and
let a suicide attempt patient die because the suicide
attempt patient has said, ‘Don’t try to revive me if I’m
found alive’? I think we really need to ask ourselves: is
that what we want to be doing in those circumstances?
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Indeed Palliative Care Victoria has raised a further
concern that even the mere fact of attempting suicide
may signal that the person does not want to be revived.
So, on Palliative Care Victoria’s concern, does
clause 53 in fact prohibit health practitioners attempting
to revive someone who tries to commit suicide in any
circumstances, whether or not they have left a note
saying they do not want that to happen?
Another flaw in the bill is under clause 63. If a person
does not have an advance care directive or a
decision-maker, a doctor will not be able to give them
pain-relieving injections without the approval of the
public advocate outside of an emergency or palliative
care situation. That occurs because in the very
convoluted wording of the current definition of
‘significant treatment’ it appears that any form of
injection will come within that definition, including
pain-relieving injections. In other words, we are
running the risk of creating a huge requirement for
applications to be lodged with the public advocate, and
in the meantime patients with chronic pain are going to
have to wait for that paperwork to be processed. Is that
what the bill intends, or should we amend it to make it
clear that that is not what is intended to happen?
Another issue is in relation to children. Under clause 13
a child of any age is empowered to give an advance
care directive if a suitably qualified person, for example
a paediatrician, believes that they understand what they
are doing. As far as I am aware, Victoria would be the
only state to allow children of any age such a power for
giving advance care directives. It would seem — and I
seek the government’s response on this — to allow, for
example, for a child who is a Jehovah’s Witness to
refuse blood transfusions through an advance care
directive if the witness believes they understand what
they are doing, even though in other circumstances
there is legislation to allow children to be given blood
transfusions without consent in order to save their lives.
Again, this needs to be clarified so that we know
exactly what we are doing with this legislation.
Clause 18 of the bill says that you cannot instruct
something unlawful in a directive, but then when you
go to clause 52 of the bill it says that it is not an offence
to act on an instruction in a directive, so you have got
the bill going around in a circle and you are running the
risk that some practitioner with particular views will tell
their patients to give directives asking for lethal
injections and then the practitioner can claim that it is
not an unlawful directive because they do not commit
an offence by acting on it. The government says that is
not the intention of the bill, and we will take them at
their word on it, but that is the way the bill risks being
interpreted at the moment. On crucial issues like this we
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should not be running the risk of creating such
loopholes.
On top of this, Palliative Care Victoria has expressed
concern that the meaning of the term ‘unlawful’ itself in
clause 18 is unclear. They call for it to be explained in
plain English in terms of what is prohibited and not
prohibited so that it is well understood. Given
uncertainties in the law, there seems to be considerable
merit in the concern that they express. If you take, for
example, section 18 of the South Australian Consent to
Medical Treatment and Palliative Care Act 1995 by
way of comparison, that language is very clear and
perhaps could well be inserted into this bill. That
section 18 provides:
(1) This Act does not authorise the administration of
medical treatment for the purpose of causing the death
of the person to whom the treatment is administered.
(2) This Act does not authorise a person to assist the suicide
of another.

The Australian Medical Association (AMA) has raised
concerns about clause 20 of the bill in relation to the
alteration of a directive, and they raise concern that this
could prevent a person with a serious illness and with
intermittent consciousness being able to revoke or vary
any previously made directive. That will mean a doctor
will continue to be bound by a previous directive even
though the patient has changed their mind. Indeed, by
contrast with South Australia, South Australia does not
actually make provision for amendment of directives.
They provide what may in the end be a much more
straightforward process whereby you completely
remake the directive and the new directive supersedes
the earlier directive, which avoids confusion about what
is the process for making an amendment versus the
making of a directive.
Another concern raised by the AMA is about the
difficulties that can arise from making primary carers
the designated decision-makers. As I indicated earlier,
of those people that can make a decision when no-one
else is available, primary carers are one on the list, but
the AMA points out that it can often be difficult to tell
who is the primary carer of a person amongst a range of
carers, and they also raise the concern that this could
result in family members being excluded from being
the decision-maker for a loved one by the fact that there
has been a neighbour or other volunteer who has helped
the patient in recent times and is therefore regarded as
the primary carer.
Further concerns have been raised by the Mental Health
Legal Centre, including concerns about whether there
are adequate protections against coercion of mental

3977

health patients, and other stakeholders have raised
issues about the operation of the bill in the context of
mental health. The Royal Australasian College of
Surgeons has also raised concern about the operation of
directives in the context of surgery. They observe that
sometimes things need to be done in the context of
surgery that cannot be anticipated and the surgeon
should not have to be constantly referring to a directive
to see whether or not they are acting in a surgical
context within what is required where there has been
prior consent to the surgery. They have also called for
subjective terms in the bill such as ‘reasonable efforts’
to be clarified so that doctors know exactly what is
required of them. They have asked that consideration be
given to a centralised register for storing and accessing
directives, and they have made suggestions about
limited time frames being set for the operation of the
directives as well as review requirements — those are
things that are in the South Australian legislation.
In conclusion, it is clear that whatever the intentions
might be this bill has serious flaws. One need only
compare the very complex and tortuous provisions in
this bill with the very clear and straightforward wording
of the comparable South Australian legislation.
Certainly those acts have problems and deficiencies of
their own, but they are at least clear, straightforward
and easy to read, to understand and to apply, in stark
contrast, unfortunately, to the bill before the house. The
South Australian legislation shows the standard of
presentation of legislation in complex and important
areas like this that we should be aiming to achieve and
which Victorians should be entitled to expect on a
subject like this. For that reason this bill should be
withdrawn and redrafted to provide properly and
effectively for the life-and-death matters with which it
deals.
Ms THOMAS (Macedon) — It really is a pleasure
to rise to speak on this bill. I note the Minister for
Health is in the house, and I congratulate her on
bringing this bill to the house. I do want to, in the very
first instance, put on the record that the government
does not support the opposition’s reasoned amendment.
The government and the opposition have had informal
discussions regarding different opposition issues in
respect of the bill, and these conversations will
continue. The government, as always, is open to
discussing these matters and considering any issues
and, if the opposition wishes, to moving substantive
amendments to the bill in the Council.
Before I discuss the bill in some detail I want to start
with a quote from Dame Cicely Saunders. Those of you
in the house may know that Dame Cicely Saunders was
the founder of the modern hospice movement and
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indeed is the mother of palliative care. She once said,
‘You matter because you are you, and you matter to the
last moment of your life. We will do all we can not only
to help you die peacefully, but also to live until you
die’. There is nothing in this bill that is contrary to those
sentiments expressed by Dame Cicely Saunders. This
bill is part of the Andrews Labor government’s
commitment to improving end-of-life and palliative
care for Victorians.
I want to take this moment too to congratulate the
minister on the release of the end-of-life and palliative
care framework. This bill before us today is very much
part of this government’s commitment to deliver
reforms as part of that framework. It sets out a
foundation for end-of-life palliative care by providing
clear expectations about how end-of-life and palliative
care will be delivered; guiding health care, human
services and social and community sector practices;
identifying actions to ensure end-of-life and palliative
care services are sustainable; and ensuring Victorians
are provided with safe and effective end-of-life care.
This government’s vision in forming this framework is
that all Victorians and their families receive the best
possible end-of-life care that places them at the centre,
where preferences, values, dignity and comfort are
respected and quality of life matters most. This bill is
part of us delivering on this vision for all Victorians.
The bill is very much part of our commitment to put
people’s preferences and values at the centre of their
end-of-life care, and it fulfils an election commitment
that we made.
We are changing the law because, as it stands,
Victorian laws do not provide people with certainty
about their rights or responsibilities in relation to
advance care directives. Let us be clear: advance care
directives currently exist and are being used. I heard the
Health Issues Centre on radio the other day suggest that
they are used by around 8 per cent of the population.
They are already out there, but they do not have any
legislative underpinning. We need to be clear that the
laws that we have at the moment are quite complex,
and they do not give sufficient recognition to the
documents that outline people’s preferences for future
medical treatment. There has been a lot of consultation
on end-of-life issues by the upper house inquiry into
end-of-life choices as well as through government
consultations.
At this point I note that the former parliamentary
secretary for carers, the member for Dandenong, led a
lot of the consultations on the new palliative care
framework. In these consultations the need to simplify
the law for medical treatment decision-making was
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mentioned time and time again. These things were also
raised in the feedback on the ‘Simplifying medical
treatment decision-making and advance care planning’
position paper released by the government in June
2016. This bill has been strengthened and will be better
law because we have sought the views of key
stakeholders in the community at large. It is ironic that
the lead speaker for the government, the member for
Box Hill, has suggested that we have not undertaken
sufficient consultation, when we get criticised by a
member in the other place, Mary Wooldridge, for our
commitment to consultation. It is quite frustrating at
times to work with an opposition that will criticise us
on the one hand for doing something and then say we
have not done enough of it.
We asked doctors, nurses, health workers and most
importantly patients and carers what was necessary in
order to get advance care planning infrastructure in
place that would work. This bill creates a contemporary
framework that puts Victorians’ preferences and values
at the centre of medical treatment decision-making by
giving statutory recognition to advance care directives,
by providing Victorians with a new process for making
medical treatment decisions and by clarifying the
obligations of health practitioners. It is important to
note that this bill and the impact of this bill will only
come into effect when a person does not have
decision-making capacity. A person with
decision-making capacity should always make
treatment decisions for themselves. There is nothing in
this bill that will change that.
One of the purposes of the bill is to consolidate and
clarify existing laws in relation to medical treatment
decision-making. That is just one element. The bill also
introduces key improvements to the law that reflect
contemporary views about how people participate in
decisions about their own medical treatment. In order to
achieve these goals the bill will repeal the Medical
Treatment Act 1988 and repeal and amend relevant
provisions of the Guardianship and Administration Act
1986 and the Powers of Attorney Act 2014.
The bill creates an advance care planning scheme,
enabling a person with the capacity to create a legally
binding document that may include making an
instructional directive to provide specific directives
about treatment a person consents to or refuses; making
a values directive, which will describe a person’s views
and values — a medical treatment decision-maker and
health practitioner will be required to give effect to a
values directive — by appointing a medical treatment
decision-maker, who will make decisions on behalf of a
person when they no longer have decision-making
capacity; and appointing a support person, who will
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assist a person to make decisions for themselves by
collecting and interpreting information or assisting the
person to communicate their decisions. This bill is a
significant milestone and part of this government’s
commitment to a health system that puts Victorians
well and truly at its centre and at its heart.
Anyone can make an advance care directive if they
have decision-making capacity in relation to each
statement in the directive and they understand the
nature and effect of each statement in the directive.
While the bill does not prescribe a form, it is important
to know that a pro forma is currently available and will
continue to be available. Feedback from consumers was
very clear. They were concerned that a prescribed form
might narrow the focus of health practitioners to
particular forms of statements. Making an advance care
directive should not be taken lightly. The bill requires
that the person making the directive or appointing a
medical treatment decision-maker put it in writing and
sign the document in front of two witnesses.
At this point I want to talk to the amendments that the
minister has circulated. I want to let the house know
that the amendments have come into the house after
further discussions that the minister has had with
stakeholders and others following the introduction of
the bill. The concerns of the medical community were
twofold: first, that authorised witnesses — lawyers or
members of Parliament — would not be able to
appropriately assess whether a person understood the
nature and effect of their advance care directive and so
they should not be witnessing advance care directives.
The second concern was that unless a witness is
required to be a medical practitioner, doctors further
down the line such as treating physicians at hospitals
who have not had contact with the patient previously
may not feel comfortable that the advance care
directive was made with the full understanding of the
medical impact of the directive. They advise that this
could undermine the ability of instructional directives to
operate as intended.
Our amendment remedies this concern. Under the
amendment an advance care directive will be required
to be witnessed by two people, one of whom must be a
medical practitioner. This will serve as a strong
safeguard to ensure that advance care directives will
only be made by people who understand the potential
consequences. Witnesses of advance care directives
must certify that the person appears to understand the
nature and effect of each statement in their directive.
Given that an instructional directive effectively replaces
informed consent to treatment, it is critical that a person
understands the nature and effect of their directive.
Requiring a medical practitioner to witness this will
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ensure that people can discuss their advance care
directive with a medical practitioner and understand its
potential consequences.
The witnessing requirements for appointing a medical
treatment decision-maker or support person will not
change. This means that if the person appoints someone
as their medical treatment decision-maker or support
person at the same time as they make their advance care
directive this can be witnessed by the medical
practitioner witnessing the advance care directive. If
they are appointing someone without making an
advance care directive, they can have this witnessed by
the broader list of authorised witnesses. The witnessing
requirements for an appointment are consistent with the
appointment of an enduring attorney under the Powers
of Attorney Act 2014. With these amendments, this is
an excellent bill, which I commend to the house.
Ms KEALY (Lowan) — It is a great privilege to
rise to add my contribution and that of The Nationals to
the Medical Treatment Planning and Decisions Bill
2016. I do note that there were some amendments
which were tabled just prior to this debate beginning. It
is very positive that there have been discussions
between the Liberal-Nationals and the Minister for
Health which have resulted in some changes to the bill.
However, as has been outlined by the member for Box
Hill in his contribution as the lead speaker for the
opposition, we still have a number of concerns with the
detail in this bill. We feel that it is deeply flawed, and
we are concerned that it has been poorly drafted. Given
that we are seeing amendments tabled at the time that
debate is to begin, you can see that there is some
admission by the government that they have not quite
got this right. We do need to make sure this bill is
correct. It is too important to have any confusion in it.
This is supposed to be providing clarification for people
who are writing advance care directives. We need to
make sure that it is right, and that is why I support the
reasoned amendment which was moved by the member
for Box Hill. It is extremely disappointing that we have
not got this bill right when we are debating it today. I
think that any sort of legislation which has an impact on
end-of-life decisions and health care should be drafted
very, very well and certainly that consultation should be
taken on board.
I do note that the shadow Minister for Health in the
other house has undertaken extensive consultation in
relation to this bill. The member for Box Hill outlined
some of the feedback, which showed overwhelmingly
that there was deep concern that the flaws within this
bill would weaken the safeguards for patients and
people living in Victoria, that it did not include the
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required safeguards and that it did not include clear and
effective procedures, and that is why I support the
reasoned amendment to the second-reading motion.
I would just like to go over the reasoned amendment to
the second-reading motion so that it is clearly outlined
within my contribution. It proposes:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

As I said, it is positive that there has been some
admission that we need some changes made to this bill,
and I do think that the inclusion of a reference to
medical practitioners being witnesses to advance care
directives would be a positive one.
It is a concern that when you go through both the
instructional directive, which is an express instruction
on how the person wishes to be treated or not treated,
and the values directive, which is a broad statement that
is indicative of a person’s values and may be
interpreted to apply to a vast range of situations, and
that when you look at the current legislation as drafted
there is no medical input required. We have had
legislation through this house this year which has
sought to deal with some quacks — people who purport
to know about the medical industry but certainly do not
and are giving people false and misleading information.
The fact that we leave open such an important process
around advance care directives where people give
instructions on treatment they may not want to receive
or may object to in the future and that medical input is
not required is deeply concerning.
Another element of this bill is that it allows the
appointment of someone to make medical treatment
decisions on a person’s behalf when they no longer
have decision-making capacity. This is of course in line
with advance care plans which are currently in place
right across the state. I was fortunate to be the CEO of
Edenhope hospital at a time when the coalition was in
government, and there was a distinct push at that stage
to promote advance care planning not just within the
acute setting but also when it came to people involved
in disability support services or even people attending
any of the senior support services that were on offer at
the hospital, and that was well supported by the nursing
staff. It requires input from medical professionals,
including nurses, and it really is a framework to fully
inform an individual about the options available to
them for treatment or for their medical care and for
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them to write that down and ensure it is documented in
a way that allows them to make decisions about their
health care. That is something that is consistent with the
philosophy around current health and treatment. It is
about informed consent. It is about the patient’s right to
make a choice and to make decisions about their
medical care and treatment.
There is a concern that I have in regard to informed
consent. I am 39 years of age. If I put forward an
advance care directive, it may have an impact hopefully
later on in life, but in about 40 or 50 years it may not
still be relevant. We know that in the field of medicine
there are always new technologies and new medicines
being developed and things that we do differently. We
learn through experience. There is no expiry date
required on these advance care directives, and
something that was raised by the Royal Australasian
College of Surgeons is that there is no requirement to
review these care plans at any stage. It is impossible of
course to make predictions about what illnesses we may
confront in our future, let alone what treatments may be
available to us in the future. I think that this is
something that needs to be addressed. It would be best
if it were addressed within legislation rather than
having to do catch-up work down the track, particularly
given it may have a significant impact on a patient
giving informed consent about the treatment they
receive or refuse and the medical care that they will
receive in the future.
There are other concerns that have been raised with the
minister, I understand, during discussions prior to this
debate today. Significantly the difference between
routine and significant treatment will only be defined
by guidelines, as will the term ‘reasonable efforts’,
despite these terms being essential to how the bill is
interpreted. When we do have a bill which is about the
type of treatment that is offered to somebody, we do
need to make sure that these types of definitions are
very, very clear and succinct and particularly that they
are accessible and consistent with current medical and
clinical standards and terminology.
I note that the member for Box Hill brought up an
example in his contribution that somebody may put in
their advance care directive that they refuse surgery;
however, there may be a lack of understanding that that
includes the placement of a saline drip. For somebody
to refuse a treatment inadvertently can obviously create
a lot of difficulties for anybody appointed to be their
medical decision-maker down the track. We do not
want people to be placed in a position where they are
making decisions that are inconsistent with the true will
of an individual who has lost the capacity to make
medical decisions on their own behalf.
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Further, the safeguards in the bill must be strong
enough to protect the safety of the most vulnerable
patients, including children and the elderly, who may
not fully understand the implications of advance care
directives. This is essential. We do not want to have
people who are not fully informed being able to make
decisions about their treatment. That is why it is very,
very important that we have medical input and clinical
input into ensuring that these people have fully
informed consent when they are writing these advance
care directives and that they are witnessed by a medical
practitioner.
We also need to ensure that the language of the bill
properly achieves the stated intentions. I will refer to
the intent of the bill. It is to give statutory recognition to
advance care directives to allow a person to appoint a
medical treatment decision-maker, to allow a person to
appoint a support person to assist them to make or
communicate their own decisions and to govern when
medical research procedures can be performed on
people who do not have the capacity to consent.
It is important that we do have consistency against
those stated intentions within the language of the bill.
We could end up with increased liability for health
services and medical practitioners, which we do not
want. We could have the case of suicide attempts not
being able to be treated, which may include paramedics
having to stand by rather than perform urgent
intervention, and there is ambiguity as well in the role
of the public advocate or the Victorian Civil and
Administrative Tribunal interpreting advance care
directives or justification for attempted euthanasia.
This bill is far too important to fix on the run, as we
have seen today. It is disappointing that such an
important health bill has been so poorly drafted, and we
can see that from the extensive feedback we have
received from the many organisations who have a key
part to play in this and who understand the scenario.
They have been quite scathing about how this bill has
been drafted. I was brought up being told that you do it
once and you do it right. I think this bill should be
withdrawn and properly drafted to make sure there are
no inconsistencies. I understand the South Australian
act is a good one to follow, and I support the reasoned
amendment as put forward.
Ms KNIGHT (Wendouree) — I will speak briefly
because a lot of people want to speak on the bill. I am
proud to speak on the Medical Treatment Planning and
Decisions Bill 2016, which focuses on the most
important time of our life, and that is our death. While
death may be a difficult topic to talk about, it is
nonetheless a topic that we all must confront sooner or,
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preferably, later. The bill was an election commitment,
and to quote from the parliamentary research note, it
will:
… provide for statutory recognition of advance health
directives to enable people to refuse or consent to treatment
for existing and future conditions.

Advance health directives, according to the bill, are
instructional and are also values driven. To me that is
incredibly important if we are to support a
person-centred model of care — that is, care being
directed by the person who is the subject of that care
and based on their own values and their own beliefs,
not a paternalistic approach that historically has
determined the decisions that are made about us and for
us at our time of death.
This bill will repeal the Medical Treatment Act 1988
and amend the Guardianship and Administration Act
1985, the Powers of Attorney Act 2014 and the Mental
Health Act 2014. The outcome is a much less complex
and fragmented law. One of the key findings of the
Legislative Council Standing Committee on Legal and
Social Issues inquiry into end-of-life choices was to
simplify Victoria’s medical treatment laws. This need
to simplify the laws has also been identified by the
Office of the Public Advocate, Alfred Health and the
Law Institute of Victoria. I want to take the opportunity
to thank all members of the standing committee for this
very important report and the subsequent
recommendations. From these recommendations, of
course, came the bill that we are speaking about today.
I am sure it is the same for everyone here — that this
report generated a lot of correspondence. In my case,
through emails and discussions, talking about all of the
recommendations in that report, I am particularly
interested in the recommendations on assisted dying,
and they seem to have generated the most responses
and the most contact with me and with my office. I am
sure I am not alone in receiving from Right to Life
Australia an article headed ‘Legalise euthanasia, and
compassionate society dies too’, by Paul Kelly,
editor-at-large. The opening paragraph reads:
If you love your parents, respect your children, care for your
society and think compassionately about your world then it is
time to open your heart and brain to what happens when a
jurisdiction legalises killing or, as it is called, euthanasia.

I probably agree with some of Paul’s wording but
certainly not with his sentiment. I love my parents, I
respect my children, I care for my society and I like to
believe that I think compassionately about my world,
and that is why I open my heart and my brain to a time
where I can stand here debating a bill that supports,
through legislation, assisted dying. I could conclude
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there, but I would rather conclude with a statement sent
to me by Janet, one of my constituents:
I am writing to you to voice my support for an assisted dying
law in Victoria …
I support the recommendation of the Victorian Parliament’s
inquiry into end-of-life choices to introduce legislation to
allow assisted dying for Victorians suffering from a serious
and incurable condition and who are at the end of life, with
strict guidelines and safeguards as outlined in the report.
I want Victoria to make history and introduce compassionate
laws that will prevent good people from dying bad deaths. I
want to see an end to the needless and horrific suffering and
trauma that is currently taking place in the absence of these
laws. I want to see Victorians given more options at the end
of life.
I want you to hear my voice and support an assisted dying
law in Victoria.

Janet, I hear your voice and the voices of many others,
including mine. In other words, I could not agree more.
I make a commitment to you, to John and to your son
that I will do everything I can to introduce
compassionate laws that will prevent good people from
dying bad deaths. I think advance care plans, reducing
the complexities around them, making them values
driven and making them person-centred is the start to
talking about how we want to die and putting it in a
legislative framework. I wish this bill a speedy passage
through the chamber.
Mr HIBBINS (Prahran) — I rise to speak on behalf
of the Greens for the Medical Treatment Planning and
Decisions Bill 2016. The Greens support the bill
because we believe there is a clear need for these laws
to come into place, particularly around a person’s end
of life, to create these legally binding advance care
directives, and I will go into just some of the detail of
the bill because it is important that these advance care
directives can include instructional health directives
which will replace the refusal-of-treatment certificates
and allow for the specific refusal of or consent to a
particular medical treatment in specific circumstances.
It will also allow for, as other speakers have indicated, a
broader values directive which will be a more
generalised statement about a person’s wishes, which
will only come into effect once a person no longer has
the capacity to make decisions for themselves.
In regard to medical decision-makers, the bill makes a
clear and simplified framework for establishing medical
treatment decision-makers who can act on a person’s
behalf to interpret these values and directives, or in the
specific circumstances when a person is no longer
capable of making the medical decisions themselves. It
allows for the nomination of a support person who can
support a person with their care, especially when they
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do have decision-making capacity, and where no
person can be located it provides for the Office of the
Public Advocate to be a decision-maker of last resort
for those significant medical treatment decisions.
The bill will oblige health practitioners, whether it is
doctors, nurses, paramedics or other health
professionals, to seek out a person’s advance care
directive and act in accordance with it, even if the
person no longer has capacity, and a failure to comply
with these requirements will constitute unprofessional
conduct, with a penalty attached to it. Having said that,
it does not prevent health practitioners from providing
treatment in emergency situations when there is no time
to locate the directive. The Greens will support the bill
because there is a pressing need for this clear obligation
on healthcare providers to adhere with a person’s
advance care directive, where in the past that has not
been the case. The bill will enable people to exercise
choice and also express values that can be interpreted
by trusting people when new and unforeseen
circumstances arise with a person’s medical care.
Today approximately 85 per cent of Australians are
dying after a chronic illness, not a sudden event, and up
to 50 per cent of people will be incapable of making
their own decisions at the end of their life, and that is
why these legally binding advance care directives are
so important. There are many people with a very
serious illness or injury that will have times when they
are incapable of making their own decisions. It is so
important to have these clear directions for healthcare
providers, particularly at a time when very few people
have advance care directives or refusal-of-treatment
certificates.
Currently there is no legislative framework supporting
advance care directives, meaning that even if you write
one, there is no obligation on doctors to adhere to it,
and that is why this bill is important. It ensures that
Victorians have more control and more say and get the
health care that is true to their wishes. To do this, it is
important to get the legislative framework in place and
ensure that we have got a good culture regarding
end-of-life choices when someone is critically ill. That
is why we strongly support these reforms.
As we know, there has been an inquiry into end-of-life
choices, and that inquiry made a number of
recommendations. One of those recommendations is
where this legislation comes from, but there are also a
number of other recommendations that are not
legislative in nature but go really to, I think, changing
the culture in hospitals and other healthcare settings to
integrate advance care planning and conversations
about end-of-life choices into their core business. It
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goes to the need for education and awareness
campaigns. We would certainly be very interested in
knowing how the government intends to enact those
recommendations.
As I said, we are supportive of this bill, but there is one
area where we do have some concerns, and we would
certainly be open to discussing and rectifying that with
the government. It is in relation to clause 17, and we
understand there are some amendments to clause 17. In
my understanding the creation of a new advance care
directive or a revision of an existing advance care
directive must be witnessed by two adults and they
must be in the presence of the person giving the
advance care directive and each other, and one of those
witnesses, as I understand from these amendments,
must be a registered medical practitioner, or a doctor in
this instance.
Where that might be a problem is where a person
wishes to die at home with the support of palliative care
and a palliative care nurse. In these circumstances a
person might be weak or unable to travel, they might
decide that they want to change their instructions of
their advance care directive and they might decide that
they want to withdraw life-prolonging treatment. They
might require an advance care directive specifically
because of the time, because of pain relief drugs or for
whatever reasons. They might be ebbing in and out of
consciousness and not have the ability to make those
decisions.
At this point, as the legislation stands, to change the
advance care directive the person would have to call a
locum doctor. In these circumstances, particularly in
regional instances, this could be difficult, unaffordable,
impractical and possibly impossible. In this instance a
locum doctor would have no knowledge of the patient,
their values or their circumstances, which again creates
a challenge in itself. We would be very concerned that
this could lead to some people getting unwanted
treatment at the end of their life and be a barrier to
getting the advance care directive that they want to
actually put in place.
We believe that there is a simple solution to this: that
when someone is receiving home-based palliative care
where district and palliative care nurses are making
regular home visits to provide care and are familiar
with that person — that in those circumstances, and
only in those circumstances — a registered nurse would
be able to witness the advance care directive in the
place of an authorised witness or, as the government’s
amendment says, a registered medical practitioner. It is
a pretty narrow issue we have with the bill, and
certainly I think there would be a pretty simple solution
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for those sorts of instances to make sure that everyone
in all the circumstances would be able to get the
advance care directive that they so desire.
Of course in looking at this issue we need to look at the
issue of assisted dying, and certainly that is something
that is a longstanding policy of the Greens, as it has
been for many years, back to when we were not
represented in this place and only had one senator, Bob
Brown, up in the federal Parliament. It is certainly
something that we have been pushing for a long time
and something that has the overwhelming support of
the community, who want to be able to have a
dignified, peaceful death without suffering.
We have seen the inquiry into end-of-life choices by the
upper house Standing Committee on Legal and Social
Issues, which did recommend implementation of a
framework for assisted dying. Of course this area is
complex and potentially problematic, but I think in that
inquiry and that report we have seen that laws can be
devised in ways that are fair, workable and evidence
based and that it is possible to have a system that
relieves suffering but also protects the most vulnerable.
Assisted dying works in other jurisdictions, and it
certainly can work in Victoria. I welcome comments
made by members of the cabinet and other government
members that they are supportive of assisted dying, and
we look forward to legislation being introduced. We
have indicated that if the government does not put
forward legislation, we will be putting forward
legislation. We certainly hope that we can work with
members of all parties to put this legislation in place
and get assisted dying legislation within this term of
Parliament.
We will be supporting this bill. As I said, we have one
issue with this bill, which we believe has a simple
solution, so we would like to work with the government
to address that particular issue. We certainly look
forward to working with all members of Parliament to
address the issue of assisted dying as well.
Mr BROOKS (Bundoora) — It is certainly an
honour to be able to contribute to this debate. As I
understand it, there are a number of speakers who wish
to contribute on this important piece of legislation. I
will try to keep my comments as brief as possible.
Firstly, I would like to commend the Minister for
Health and all of those people who have assisted her,
including the Parliamentary Secretary for Health and
the former Parliamentary Secretary for Carers and
Volunteers, for crafting this piece of legislation after
thorough consultation with the sector and with a whole
range of people in the community to ensure that when
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this bill was brought to this place it covered all of the
issues that have been raised by people in the
community, both in the medical fraternity and outside
of it.
For me this bill provides two central things. It provides
certainty for people who are likely to have medical
treatment, their families and the people who love them.
It also provides choice for those people and certainty
for the medical profession. This piece of legislation
fully implements recommendations 47 and 48 of the
Standing Committee on Legal and Social Issues inquiry
into end-of-life choices, which has been mentioned in
this house before. I commend members of that
committee from all sides of politics who produced that
report.
This bill is not an insignificant piece of work. It pulls
together a range of legislative instruments and ways of
doing things in the medical system at the moment. It
repeals the Medical Treatment Act 1988, it repeals and
amends relevant provisions of the Guardianship and
Administration Act 1986 and the Powers of Attorney
Act 2014 and it creates an entirely new framework for
advance care directives. Importantly it creates a
definition of ‘medical treatment’ to provide clarity. It
sets out very clearly that this new law will apply to all
health practitioners who are registered under the Health
Practitioner Regulation National Law, and that includes
paramedics.
It introduces a single test for capacity in relation to
medical treatment, and I think this is a very important
part of the bill. I remember participating in an inquiry
on the then Law Reform Committee of the Parliament
into powers of attorney. The issue of a clear
understanding of capacity and when people have
capacity to make decisions about their own health is
vital. This bill provides a four-part test of capacity that
is consistent with the Powers of Attorney Act 2014.
One, people have to understand the information
relevant to the decision and the effect of the decision;
two, they have to retain that information to the extent
necessary to make the decision; three, they have to use
or weigh that information as part of the process of
making that decision; and four, they have to
communicate the decision and the person’s views and
needs as to the decision in some way, including by
speech, gestures or other means. I think it is really
important that there is that clarity around capacity,
because there has been in the past, in my experience, a
level of confusion about when a person does or does
not have capacity to make the sorts of decisions that we
are talking about.
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When the lead speaker of the opposition, the manager
of opposition business, rose to make a contribution and
raised a series of concerns, I have to say I was
interested to listen to his contribution. Whilst we differ
in our political views, I do respect in many ways his
grasp of the law. But I have got to say I was somewhat
disappointed in the list of issues that he had with this
particular piece of legislation. When you look carefully
at the issues he raised in his contribution — and I do
not have time to go through every single one of
them — a number of them I imagine would cause some
alarm with people. When you look carefully at the
clauses in the bill and how they would be applied, you
see that they do not in fact stand up to scrutiny. He
raised issues around instructional directives — that
there was no requirement for any medical advice prior
to a directive — and he raised the issue that witnesses
to directives must be satisfied the person understands
the information relevant to a decision and the effect of
the decision. His concern was that without medical
advice from medical practitioners at that point in the
process, there would be a lack of information for people
making directives. Of course the minister has tabled in
the house an amendment which would ensure that, of
the witnesses to a directive, one of them would have to
be registered medical practitioner. So I would suggest
that that takes into account the concerns that the
member raised in his contribution.
He also went on to say that a son or daughter might
want to ‘get rid of Mum or Dad’ — in his words — and
therefore refusing treatment would be an easy decision
for them to make. This ignores the fact that in the first
instance a son or daughter does not make a directive
about treatment; it would be the person themselves. If
he was referring to a son or daughter who might have
been appointed as a decision-maker, my question
would be to the member for Box Hill and those
opposite, quite genuinely: why would we seek to stop
someone appointing a loved one, whether it be a son or
a daughter or someone that they trust and know well
and love, as a decision-maker of their medical treatment
for them? Is it the role of the state to say that people
should not be able to place someone they trust and love
in that particular role? I am not discounting at all for a
moment the fact that there is always an opportunity
with any law or piece of legislation for people to do the
wrong thing, but I think in this particular case the
advantages and benefits for people of being able to
utilise these advance care directives far outweighs the
concerns that have been raised by the member for Box
Hill.
The other issue that he raised — and it is a sensitive
one — is in relation to his interpretation of, I think it
was, clause 53(2). He suggested — and I think it would
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have been better if this was not raised in this particular
way — that a medical practitioner, due to this particular
clause, would not be able to provide medical treatment
to someone who had attempted to commit suicide. My
reading of that clause and the advice that I have
indicates that there is no way that a suicide note could
be interpreted in a way that would preclude medical
treatment by a paramedic or a medical practitioner. So
it is unfortunate that that has been raised in the debate
in this way. I think it is alarming people unnecessarily
about the operation of this bill.
I am sure there are members in this place who have had
their own experiences of having to support people that
they love through difficult health problems or terminal
illnesses and who would understand how important it is
for people to have the ability to choose their medical
treatment options in advance and to have some control
over how they are treated in hospitals and so on.
I am reminded of a speaker at a Palliative Care Victoria
briefing; I think it was last year. I will not mention this
man’s name. He is the father of a young boy who had a
terminal illness, and he spoke about the value of that
child being able to be with family through the process
of him passing away and the tragic circumstances
where the family also lost the mother of that child. The
key thing that struck me out of that was the way in
which certain things about being at home and the way
in which that child was treated were important to that
child and that family.
I think that brings out the fact that we all have different
fears and different strengths and weakness, and some
medical treatments and some ways of continuing to live
with a lesser quality of life will be acceptable to some
people and will strike fear into the heart of other people.
That is why it is important for people to be able to have
a say in how they receive medical treatment and why it
is important that people are prompted to have these
discussions before it is too late — that they are
prompted to have these discussions early on with
family and other people that they trust so that they are
able to receive the treatment that they want and do not
receive the treatment that they do not want.
I think the Minister for Health and her team have
produced a very significant piece of legislation, one that
I am very proud to support and one that I am very
proud to be associated with as part of this Andrews
Labor government — again, producing a piece of work
it developed, out of opposition, by listening to the
community, and that it is now delivering in
government. I commend the bill to the house.
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Mr WAKELING (Ferntree Gully) — I am pleased
to rise to contribute to this debate on the Medical
Treatment Planning and Decisions Bill 2016. As
previous speakers on this side of the house have said,
there are a number of concerns with the bill before the
house, and I too support the reasoned amendment put
forward by the member for Box Hill.
It is imperative that we get legislation like this right.
This development of providing advance care directives
with statutory recognition is a very significant issue.
When dealing with people’s end-of-life issues and
when considering the provision of clear directives for
what level of treatment people receive when they come
to the end of their life, it is imperative that we get this
right. I think government members themselves have
acknowledged that they have bungled it, because we
have amendments before the house already, circulated
by the government.
There are aspects of this bill which are very important
and there are aspects of this bill which will receive
support from within the community, but there are also
aspects of this bill about which there are great concerns.
An issue was raised before in regard to end-of-life
issues, particularly around the area of suicide and
whether or not a person would be provided with
treatment if they had left a note and also around the
ambiguity that could arise for the public advocate or the
Victorian Civil and Administrative Tribunal (VCAT) in
interpreting these directives or justifications in regard to
attempted euthanasia. Both of these are very, very
important issues. When a paramedic comes to the aid of
somebody who has sought to take their own life, what
will normally happen is our emergency services will
provide as much support as they can for that person in
order to try to save them. But if a person has left a note,
does that mean that that person has in fact left an
advance care directive?
I think the comments — and I do not want to be
churlish — were scaremongering. But the point of the
exercise is that legislation is meant to provide clarity on
these types of issues. It is not meant to provide some
sort of loose interpretation and leave it up to people in
the community to make up their own mind on these
sorts of issues. We have got to be very clear on issues
like this: if somebody leaves a note when they attempt
to commit suicide and if that person is still alive when
emergency services come, does that note fulfil the role
of an advance care directive? Again, the legislation is
not clear.
Issues have been raised in regard to young people. It
has been deemed that somebody of any age with
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capacity can make an advance care directive, albeit
with increased witnessing requirements, but a child’s
refusal of a blood transfusion can be overturned by the
courts. Again, we have seen issues arise where this is
meant to provide clarity, this is meant to provide
certainty and this is meant to provide consistency, but
under the legislation there is none of that.
With regard to residential aged-care facilities we know
that these directives will be stored on a medical record
by the facility. Again, how do we know if a person’s
directives are actually going to be seen by the people
who are going to make the ultimate decisions? If that
person is transferred to a hospital, how do we know that
the record is going to transfer with the patient? Clearly
in an emergency situation what is at the front of mind
of those in an aged-care facility is to get the person into
an ambulance and to a health facility. They will
probably not be thinking about ensuring that the
directive is actually transferred with the patient to the
hospital. Again, there is a lack of clarity on how this
will apply. There has been strong support for
centralised storage and access to directives, but clearly
this is not going to be the case for people who are in a
residential aged-care facility. Let us be very clear: there
are many people in residential aged-care facilities who
will require medical assistance and be transferred to a
hospital, and their directive will sit in a medical record
at the aged-care facility and no-one will be aware of
what that person had actually requested.
Issues have been raised in regard to the need for an
education campaign to inform people of their rights and
responsibilities, but again there is nothing in the bill that
is going to deal with this issue.
Let us be very clear: there are certainly important
benefits to providing people with statutory recognition
of their advance care directive. It will allow a person to
appoint a medical treatment decision-maker and a
support person to assist them to make or communicate
their own decisions. It will also govern when medical
research procedures can be performed on people who
do not have capacity to consent. But as we know, for
many people, when this actually becomes applicable, it
will be at a point in their life where there is obviously
an emergency and possibly a tragic situation.
I think of my own grandmother. One minute she was
walking across a street, the next minute she was in a
hospital. She did not have any of this information on
her person when she was struck by a vehicle. The next
minute she was in a hospital. These things happen very,
very quickly, and for people who have made these
decisions and put these advance care directives in place,
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it is never clear that that information will go with the
person.
I think it is very clear from what we have heard that,
yes, there is important work that has been done in this
area; yes, the former government has done work, and
this government has continued that work — that has
been acknowledged and recognised. But what we need
to do is make sure that this is fixed. The government
knows they have not got it right because they have
brought in their own amendments to their own bill to
get this right. Having been a minister in the former
government and having served in both government and
in opposition in the past, I know it is imperative that
governments get it right by the time they introduce a
bill in the Parliament. If the minister was not of the
view that the bill was right, then she should not have
put the bill before cabinet and she should not have
sought cabinet approval for the bill, unless she was of
the view that the bill was ready to be put to Parliament
and that it met all the appropriate tests.
Clearly, that is not the case. The minister sought cabinet
approval, introduced a bill and then as a consequence of
the bill being released, concerns have been identified.
Well, we recognise that there are more concerns, and it
is imperative that we get this bill right. Yes, I appreciate
the comments of the government member who spoke
before me, who said that people should not draw the
conclusion that this bill is going to stop people
receiving assistance if they have attempted to commit
suicide, but the point is: we do not know. We do not
know because the bill is unclear.
As we know, suicide is a blight on our community. We
know many people take their lives. We know many
people attempt suicide, and we know many people
leave notes associated with their suicide. So we need to
ensure that we get this right. We need to ensure that we
get it right for the families, that we get it right for those
seeking help and that we get it right for the emergency
services who will be dealing with this situation.
It is not good enough to come into the house and just
say that people are scaremongering on an issue like this.
As a member of the government, the government
member should have been able to explain what the
government’s position is on the bill and on this issue. It
should have been clarified, but we did not get it
clarified. It was not clarified, and that goes to the heart
of what the opposition has been raising in terms of
concerns about this bill.
As I said, it is a very important bill. It involves very
important decisions. It builds on the work of both this
government and the former government, and that is
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acknowledged and that is recognised, but it is
imperative that we get this right. The bill in its current
form does not do that, and it is imperative that this
government ensures, by looking at what the member for
Box Hill has said, that we get this bill fixed and fixed
properly.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Medical Treatment Planning
and Decisions Bill 2016. This bill has given me, like
many of us, great cause for reflection. As a community
and in this place I think we often reflect on our rights at
the earliest stages of life and on the way children should
be raised and protected, but as we know, every
beginning has an end. It feels as though we spend less
time reflecting on the end of life and less time ensuring
that the experience of end of life meets the wishes,
values and preferences of individuals within our
community. This is important, even if it is a little
uncomfortable for many of us to speak about.
I was fortunate in my previous role as Parliamentary
Secretary for Carers and Volunteers to attend a great
number of the consultations that informed this
government’s palliative care framework. This work was
broader than what is covered in this bill and had a
slightly different focus, but this bill certainly covers off
on some key issues that were raised as part of that
consultation process. In particular it deals with the issue
of advance care directives, which came up at every
consultation I attended — every single one.
Related to this was a strong emphasis on the importance
of having the discussion. That is always how it was
framed, having the discussion — that is, having the
discussion about our wishes, our preferences and our
values with families and loved ones. And it is a
conversation that I think because of our level of
community discomfort — even as a culture there is
some level of discomfort — often does not happen.
I should say from the outset I am not actually a person
who is afraid of talking about death or dying. I have
been very open with my family, friends and loved ones
about a number of issues about my end of life.
Although I hope that is some time away, like many
others these conversations with family and loved ones
have probably tended to focus on matters that come
after death; you know, cremation versus burial, where I
would like my ashes to be spread, the sort of funeral I
might like, whether I want any record of my existence
in a cemetery or not. For the record, my answer on that
is not. Like many others I have probably focused less
on what treatment and care I would like should I fall
terminally ill. I have probably spent much less time
thinking or talking about the process of dying or a
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situation where I might be faced with a chronic illness
or some sort of illness that leaves me with a lack of
capacity.
One of the many things I learnt during the consultation
process for the palliative care framework is that I am
probably not unusual in this regard. I learnt that as a
community we are quite reluctant to speak about death
and dying, and I think that needs to change. Prior to the
last election the now Premier made a commitment to
give legal protection to advance care directives. The
passing of this bill will fulfil that commitment for the
benefit of all Victorians.
The bill before us today is essentially and
fundamentally framed around the proposition that every
patient should get to make their own decisions about
medical treatment. These decisions should include
access to quality medical treatment that is delivered in a
way that is consistent with a person’s preferences and
their values. This is especially important when a person
loses capacity and may not be able to communicate
these wishes and preferences themselves. This is where
this bill makes key and valuable changes.
I should note that while much of the discussion about
this bill will focus on people’s final stages of life, the
bill is actually relevant to a broader range of
circumstances than just end-of-life decision-making.
There are other circumstances, as we can well imagine,
where a person may not have capacity but a medical
decision may need to be made, for example, where
someone has lost capacity or consciousness as part of
an accident, which is relevant to all of us because it can
happen to anyone at any time.
This bill is complex. It would be impossible to cover all
of these complexities in the brief time that I have
available, so I will concentrate on some of the key
provisions but will by no means cover the full scope
and detail of the bill. Currently Victorian laws do not
provide people with certainty about their rights and
responsibilities in relation to advance care directives.
Essentially this is because the current legislative
scheme is messy, cuts across a number of pieces of
legislation that have been amended bit by bit over time
and, as a result, lacks clarity. This bill seeks to rectify
that.
For starters the bill will repeal the Medical Treatment
Act 1998 and will repeal and amend relevant provisions
in the Guardianship and Administration Act 1986 and
the Powers of Attorney Act 2014. The bill will
introduce a single definition of ‘medical treatment’;
currently there are three definitions. That is pretty
incredible. It will also introduce a single test for
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capacity — that is, a test for capacity to make
decisions — and it will create a clear and simplified
process for appointing and recognising medical
treatment decision-makers.
I would like to return to focus on the broader scope of
the bill, which is really about personalised care. This
bill creates a contemporary framework that puts
individual preference at the centre of medical
decision-making, exactly where it deserves to be, and I
will come to why that is important a bit later.
One of the questions people might ask is ‘What is an
advance care directive?’. Essentially it is a document
produced through a process of advance care planning,
which usually involves discussions with friends and
family or healthcare professionals, and that is certainly
something that we encourage. An advance care
directive outlines preferences for future medical
treatment, and up until now it would guide family,
friends and medical practitioners when a person lost
capacity, but it would not have legal protection and
would essentially not bind a medical practitioner to act
in accordance with the preferences that were outlined in
it. This bill will give advance care directives legal
protection, but importantly it does not make them
compulsory, and that is an important distinction.
Under the bill a person can make an advance care
directive if they have decision-making capacity,
meaning that they understand the information relevant
to the decision and the effect of the decision, that they
retain that information to the extent necessary to make a
decision, that they can use or wait for that information
as part of the process of making the decision, and that
they can communicate the decision and their views and
needs as to the decision in some way, whether that be
speech, gestures or other means. A person must
understand the nature and effect of each statement they
make in a directive for it to be valid. In addition to this
test, an advance care directive must be signed by two
people, one of whom must be a medical practitioner. I
will not go into the details of that provision as other
speakers have already covered them.
This bill also provides for medical treatment
decision-makers. This person will be the only one who
can make medical treatment decisions on behalf of the
individual in question. This effectively replaces a
person responsible and an enduring power of attorney
for medical treatment. An enduring power of attorney
for personal matters will no longer be able to make
medical treatment decisions. There can only be one
medical treatment decision-maker at any one time. A
person can appoint another person as their medical

Tuesday, 25 October 2016

treatment decision-maker but they are not required to
do so.
If a person has not appointed a decision-maker and the
Victorian Civil and Administrative Tribunal has not
appointed a guardian, the decision-maker will be the
spouse, primary carer, adult child, parent or adult
sibling, whichever of these is the first with a close and
continuing relationship with the person. The concept of
a close and continuing relationship is what
differentiates this from the current regime, which
effectively gives a role to relatives who may be quite
distant from the patient and who in reality may barely
know the patient. These changes are designed to ensure
as best as is possible that only someone who actually
knows the person will be their medical treatment
decision-maker. If there is no one available, the public
advocate will act as decision-maker. The purpose of
these changes is to clarify the legal hierarchy for
selecting medical treatment decision-makers and to
remove confusion about the powers of the
decision-makers.
I said earlier that I would return to the reasons why I
think the core focus of this bill is so important. I again
want to reflect on the consultations that I led in my
previous role as they highlighted to me why this bill is
so important and why its core proposition is so
important. If I were to name one key theme that
emerged from the palliative care consultations, it was
this: each of us craves dignity at every stage of our
lives, and choice is an inherent part of dignity.
I heard patients, carers and medical professionals
outline a variety of patient experiences, some awful,
others as wonderful as you could hope them to be. The
awful experiences most often involved situations where
a patient felt they were not being listened to or where a
carer watched a patient’s wishes effectively being
ignored. I heard about people feeling disempowered,
people feeling like they no longer had ownership of
their own bodies, people who no longer felt like a
human being, people who felt like they no longer
mattered and their wishes had no currency. It concerned
me then, and it still does, that far too many people have
this experience, whether as part of a chronic illness or
part of their end-of-life journey. Those are not
experiences I would want my parents, my siblings or
my friends to have, and they are not the experiences
that I would like to have.
So when you contrast these awful stories with the good
stories, the difference in the experience and the
significance of this — not just to the person who is sick
or dying but for their loved ones — is brought into
sharp focus. In the case of a dying patient, carers and
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loved ones were able to move on much more easily if
this process had been respectful and person-centred and
if the carer or loved one had the comfort of knowing
that everything had happened the way that person
wanted. To lack capacity is not to lack feeling, and to
lack capacity does not mean that dignity no longer
matters. We need to remember that. It is precisely why
this bill is so important, and on that note I commend the
bill to the house.
Ms BRITNELL (South-West Coast) — I rise to
speak on the Medical Treatment Planning and
Decisions Bill 2016 and to support the opposition’s
stance of an amendment to the second reading for the
bill to be redrawn and redrafted.
As the statement of compatibility says, the bill’s intent
is to establish a new scheme of medical treatment
planning, to consolidate the law relating to medical
treatment decision-making and to take into account
contemporary views about personal autonomy and how
people participate in decisions about their own health
care.
In my view this bill should help to eliminate the
position some medical professionals find themselves in
when it comes to end-of-life care and planning. The
legislation is to provide clear guidelines and a
framework for medical professionals, nurses and
doctors, who often find themselves lacking clarity
around medical intervention when caring for people
who are dying, which unfortunately leaves the medical
professionals vulnerable. However, this legislation is
just too scant in detail and may create more uncertainty
in its current form. In fact, I think it is probably opening
a can of worms.
Medical professionals want to do what is right for their
patients. I do not think anyone can deny that, but often
they are hamstrung. They face legal hurdles and many
feel compromised because the laws surrounding this
area are confusing and fragmented. I had hoped this bill
would clear up that confusion, because we have
reached a point where this type of care needs clarity.
Most importantly I had hoped that it would put the
decision-making power into the hands of supported
individuals who are professionally counselled, which
would allow a person of sound mind to decide how
they want to spend their final moments of life and how
they want to see those moments played out. People
should not be making decisions on a whim. There
should be extensive consultation with doctors and other
medical professionals and there should be counselling.
This actually does happen now, I understand that, but
we can improve on it, particularly when people are
diagnosed with terminal illnesses.
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The legislation also aims to better support and provide
clarity for people who are making medical decisions on
behalf of others. The legislation will not prevent them
from changing their minds on their position. In fact,
whilst a person remains of sound mind and has the
capacity to articulate their wishes, I had hoped the
legislation would be clear enough that they are able to
change their directives and the care plan they have
designed only comes into play if they lose that
decision-making capacity. I think this would alleviate
the fear that many people have shared with me around
this legislation.
The legislation allows people to make instructional
directives that are legally binding on how they wish to
be treated for current or future medical conditions or to
make values statements which can be used as guidance.
Many patients or their families during my nursing
career made these directives, such as a not for
resuscitation — or NFR, as we called it over the years. I
had hoped that this legislation would put more clarity
around that already established practice and improve
the clarity. I have personally had this discussion with
my 83-year-old mother. She is a nurse as well so this is
something we are both very familiar with. But at this
point in time this legislation does not clarify this for me.
A values directive is a directive that allows a patient to
give guidance so that the medical staff can work with
those values while still using professional judgement,
which is probably the discussion my mother and I had
around NFR. I think this concept is good, but there is
no clarity in the legislation.
This is something I have been involved in for many,
many years. Prior to joining this place I worked for
30 years as a nurse, many years spent on wards giving
patients treatment and support as part of managing their
end-of-life care. I sat with many dying patients and
cried with many families. Hence the discussions here
today are very, very important to me.
Legislation with the right amendments would allow for
people to make decisions so they can die with the least
distress. I have seen on too many occasions families
struggling and confronted when having to make
decisions that are in the best interests of their loved
ones. The pain and suffering when they have not been
able to manage the situation has been prolonged. We
can improve this if we get it right, but this legislation is
not the right piece of work to achieve that.
If amended, the legislation would also give medical
professionals the confidence they have been looking for
to provide the best care that fits with the patient’s
wishes. The bill should outline what a medical
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practitioner can and cannot do in terms of treating a
patient with a care directive. It should outline when a
doctor can refuse to comply with a directive, which
allows a doctor or medical practitioner to exercise their
professional judgement without fear of being
reprimanded or prosecuted.
That is why I think this is really more of a can of
worms. It does not actually enhance the ability of a
professional to use their judgement; I think it actually
hinders it further. I do have some concerns over how
the terminology used in this legislation is defined,
particularly when talking about significant and routine
treatments and reasonable efforts. There must be
absolutely no ambiguity about what these terms mean
and how they can be interpreted because it will defeat
one of the main purposes of this bill — to simplify and
streamline Victoria’s laws around medical treatment. It
is absolutely vital that we get this right. There is no
point putting this in place if it is going to confuse the
laws and the rights and obligations of medical
practitioners further. If it is not clear, we run the risk of
not improving the situation.
I do take issue with an authorised witness to directives
not having to be a medical professional. I believe there
must be strong safeguards in place to ensure that those
making advance care directives fully understand the
implications, especially with vulnerable patients like the
elderly and children. There are other unanswered
questions. For example, I do not know where organ
donation fits into this legislation. Currently if you are a
registered organ donor, your family can override that
decision. Will this legislation change that?
Giving people the right to make decisions about their
treatment does not affect life’s journey. It simply
ensures that when the end is reached it is done with
dignity and how the patient wants it to be done.
However, this bill does not do that for me. It does not
provide clarity, it does not have consistency and it does
not appear to have improved outcomes. It is all very
well for the member for Dandenong to talk about
idealism, but at the end of the day this is a very
complex area. I absolutely urge the Parliament to make
sure we get this 100 per cent right. As a person with a
30-year history in practical nursing, I implore us to
make sure we put this bill aside and take the time to do
it exactly right. Unintended consequences have no
place here.
Mr CRISP (Mildura) — I stand here to make my
contribution on the Medical Treatment Planning and
Decisions Bill 2016. The purposes of the bill are to
provide for a person to execute an advance care
directive that gives binding instructions or expresses
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that person’s preferences and values in relation to their
future medical treatment; to provide for the making of
medical treatment decisions on behalf of persons who
do not have decision-making capacity; to provide for a
person to appoint another person to make medical
treatment decisions on their behalf when they do not
have decision-making capacity or another person to
support them and represent their interests in making
medical treatment decisions; and to provide for a
process for obtaining approval and consent for medical
research procedures to be administered to a person who
does not have decision-making capacity.
Those are some of the purposes of the bill as it is laid
out. However, there are a number of provisions in this
bill that I need to run through before I make some brief
but important comments about the repercussions of the
bill. The bill allows a person to execute an advance care
directive and give instructions in relation to their
current and future medical treatment. These can be
instructional directives, which are binding, or values
directives, which are for guidance, about existing and
future medical conditions. The current refusal of
treatment certificate only allows a person to refuse
medical treatment for a current condition.
Instructional directives are express instructions on how
a person wishes to be treated or not treated; for
example, ‘I do not consent to being resuscitated when
my dementia has progressed to a point where I no
longer recognise my family’. Values directives are
broader statements that are indicative of a person’s
values and may be interpreted to apply to a vast range
of situations. An instructional directive that is not
directly relevant to a person’s condition can still be
considered as a values directive and provide guidance
on treatment approach. The bill allows a person to
appoint someone to make medical treatment decisions
on their behalf when they no longer have
decision-making capacity, and it allows a person to
appoint a person to support them and communicate
their medical treatment decisions while they have
decision-making capacity.
I have laid out the intent of this bill. We would all agree
that the principle of advance care directives is widely
supported. However, the wording in this bill is not
satisfactory, and that will further complicate the issue.
Although the bill is supported in principle, it needs to
be widely understood. That is going to be a challenge in
providing for these advance care directives. Therefore I
support the reasoned amendment, which says that we
need to withdraw the current bill and get the wording
tightened up. Let us get this right, because this is a
really big decision and many people will struggle to be
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aware of the consequences unless the implications are
fully explained.
I note some house amendments have been circulated,
particularly around the person who signs off or gives
advice about this advance care directive. I think that is
very wise. However, this is patching up the bill on the
run. I am always worried when we start to do that
because when you do these things on the run inevitably
mistakes are made. Yes, we can come back and correct
them, but that could be difficult for people who have
made advance care directives within the framework that
we will have laid out. They may well need to amend
them, but more likely than not they will not, and this
will cause problems later.
We need to hasten carefully with this. The member for
Box Hill went through the many issues in great detail. I
like the example he used: if the wording of the bill is
too loose, a patient could miss out on getting a saline
drip and die of dehydration. That is a very valid
example, and it shows the complexity of this
legislation.
My advice is that you would be better to do your
advance care directive later in life. However, you do
not want to leave it too late, and that is very much the
challenge. You should do this while you are competent
and while you are able to discuss it fully. You should
receive the professional advice you need and discuss it
fully with your family. However, in my case, under this
legislation I will not be doing an advance care directive
soon because I do not think it is worth the risk at this
stage.
As I have said, this is an issue that is worthy of
legislation in principle. However, we do need to take
this bill away and do some more consultation. In
particular we have some house amendments before us.
There are rumoured to be more house amendments that
will come to the house. A large amount of construction
has been done on this particular bill, and to push it
through without allowing all those people who have
contributed to the formation of the bill an opportunity
to comment on it I think is foolhardy. This bill does not
solve problems for families. It does not solve problems
for older people. This issue is far too important to be
treated hastily. Let us hasten with caution and have this
bill go back and be redrafted where it needs
strengthening.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the bill before the
house. I listened to the member for Ferntree Gully’s
contribution being quite critical of the fact that we are
introducing house amendments in relation to this bill,
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and I seem to recall that when we debated the long-term
lease of the port, the government was attacked then by
the opposition because of not seeking to make changes
to that legislation at that time because of having a
hostile upper house. If we were to pursue a bill without
making changes and run the risk of it not getting
through the Council, we would be criticised for being
arrogant. We make changes — reasonable house
amendments — and we are being attacked for this
being botched or rushed, which I think is a very
unfortunate argument to have.
The member for Ferntree Gully also, for example, was
quite critical of the fact that there is nothing in the
legislation about having a communications strategy. I
have not been in this place as long as the member for
Ferntree Gully, but my understanding of legislative
instruments is that a piece of legislation is like the
skeleton of the human body, the regulations are like the
flesh and the actions of the body are like the actions of
the government, so in terms of a communications
strategy, you would expect that would be delivered by a
department. You would not expect a communications
strategy to be appendix A of a piece of legislation. I just
make those brief comments.
I am not going to speak for long. I suppose I just want
to talk about a personal story from my perspective. One
Saturday afternoon in 1994 my mother complained
about having a pain in the head. She asked to have a
shower and she collapsed. My father, my brother and I
ended up in intensive care half an hour later, and your
world just falls out from under you. It was a deeply
traumatic experience for all of us, and thankfully my
mother survived, but you go through the whole range of
emotions when they say, ‘We don’t think she is going
to survive. We think she might survive but she is likely
to be in a vegetative state. What do you want us to do?’.
We said, ‘Please operate, we just want her back, we
will do anything we can to get her back’, but you are
thrown into a set of circumstances where, in this
particular case, we did not see it coming, because it was
a cerebral haemorrhage and you do not know if
someone has a weakness in a blood vessel. It just pops,
and you live with the consequences. It was a very
sudden and traumatic event. You are completely lost
and you do not know what to do.
I suppose the benefit of this legislation is that if we had
had an advance care plan and, for example, if my
mother had said, ‘Look, I don’t want to have an
acquired brain injury. I never want to live life like that’,
or, ‘I don’t want to end up for the rest of my life in a
nursing home’, then I guess, as a family, you have got
something as a reference point. You have got
something to point back to and look back to, to help
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guide you through what is a very challenging, stressful
and difficult time.
I hear the criticisms of those opposite, but I think we
need to start having a conversation in our families and
in our communities and, as the member for Dandenong
said, having very clear instructions so that people
understand and appreciate what you want and what you
do not want, because the reality is there are a range of
opinions. Some people turn around and say, ‘Look,
never turn off the life support system, because I know
they’re going to find a cure for brain injury and I’m
going to come back in 30 years time’, and there will be
people who think that in the community.
I think the bill is important because it is about us trying
to have a conversation and about all of us as a
community trying to understand what we feel, what we
think and what we want for ourselves. It is about having
that conversation with our family members, our nearest
and dearest, because they are the ones who are going to
be with you if this terrible set of circumstances were to
occur. I do not want to make a long contribution. Many
others will speak on this legislation. I think it is an
important bill, and I commend it.
Mr GIDLEY (Mount Waverley) — I rise this
afternoon to make a short contribution on the Medical
Treatment Planning and Decisions Bill 2016. I am
conscious that there are other members of this
Parliament who want to make a contribution to what is
a very significant bill. This is not a bill about
privatisation. This is a bill about end of life, and it is a
significant bill and it needs to be right. It cannot be
done in a sloppy manner. It cannot be done with so
many questions unanswered. It needs to be redrafted,
and that is why I support the reasoned amendment.
There are a number of areas that greatly concern me
with this bill. First is the fact that there is not a
requirement for any medical input when making
instructional or value directives — no requirement to
ensure that a medical practitioner can go on the record
and verify that their patient understands the
consequences of any advance care directive, such as the
risks of what a directive may mean and when it
applies — and that could result in confusion in relation
to when it does apply. Does it just apply in some
circumstances or does it apply in other circumstances?
Does it apply with a terminal illness or does it apply in
relation to an unexpected car accident? It also does not
give any certainty that all the knowledge bases are
covered so there is not a lack of knowledge from the
patient, which can lead to ill-advised outcomes.
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In particular I refer to the Victorian Supreme Court
decision in relation to what medical treatment is, which
very clearly includes hydration and artificial nutrition,
and therefore if somebody is not aware when making
an advance care directive to refuse all medical
treatment that that includes any form of hydration or
artificial nutrition, then that is a life-changing decision
that is a form of passive euthanasia. If they are not
informed of the consequences of that decision as
covered by the medical treatment in Victoria, then it
will result in an incredibly poor outcome for them, and
that is just not fair to that patient.
It also goes against the progress that should be made by
parliaments for informed consent. For a Parliament —
and as a member of Parliament I am a strong supporter
of informed consent — to have a scenario where there
is not a requirement for a medical practitioner to verify
that a patient understands what they are doing is a
massive step backwards for informed consent. I
understand that at 5 minutes to midnight the minister
has now come up with some scenario where a medical
practitioner might be part of a witnessing process. That
is not the same as verifying that a patient understands
the consequences of their decision. I note the advice
provided by Cancer Council Victoria, which has also
indicated its great concern that there may be an
unintended consequence by not having a strong enough
safeguard in place.
I am also concerned in relation to conscientious
objection. If there is an advance care directive that
includes refusal of all medical treatment, what does that
mean for people who are employed in the health sector
if they are in a faith-based organisation? Does it mean
that they are required to comply with an advance care
directive in relation to the refusal of treatment? The bill
does not talk about conscientious objection. It does not
talk about it at all. It does not mention it. Why is that
the case? Why not put that forward? In short, the
protections in this bill are just not sufficient. When you
look at elder abuse as well, they are not sufficient. As
an example of that, clause 14 provides for an offence of
inducing the giving of advance care directives.
However, that prohibition only applies to inducing the
making of advance care directives rather than to general
dishonesty. Given the significance of advance care
directives, again it falls well short of the mark as to
what should be in the bill as a safeguard against elder
abuse. We need to ensure that is there because there
will be some people who will take advantage of that.
I am also concerned that there is not a requirement to
refer to the public advocate if a doctor believes a
decision-maker does not know the patient’s real wishes.
That is absent. In addition to that I note that Cancer
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Council Victoria points out that doctors should refer to
the public advocate if they believe a decision-maker is
not acting in accordance with the patient’s interests.
Clause 70 is of concern. It allows the Victorian Civil
and Administrative Tribunal to deliver an advisory
opinion, but there is no reference in the bill as to what
happens to that advisory position. Again the bill is
silent and creates uncertainty and confusion. Other
models allow for the concerns to be referred to the
public advocate. I note as well that in other jurisdictions
there is exclusion of some witnesses if they have an
interest in a person’s estate, for example. That is absent
here and creates potential conflicts of interest.
Regardless of what the member for Bundoora has put
forward there is no question that there is significant
uncertainty now in relation to clause 53. When
paramedics or doctors attend a scene, they may not be
able to try and revive an attempted suicide patient if a
suicide note is found. Is that the intended consequence
of the bill? Other organisations have also raised that
concern around whether a suicide note is found or is not
found. Will they be able to intervene to save a life if
there is an advance care directive there or if it is the
clear intention of the patient to end their life? That is
certainly another aspect.
I am concerned that Victoria will be the only state in the
country, and possibly the only jurisdiction in the world,
where children can give an advance care directive at
any age. The consequences of that may involve
children refusing blood transfusions where a medical
practitioner understands that that is the intention of the
child — of any age. That is very, very concerning.
There are a number of areas of concern. The Australian
Medical Association have indicated a number of
concerns with a number of clauses. The Mental Health
Legal Centre have raised a number of concerns with a
number of clauses. The Royal Australasian College of
Surgeons have raised a number of issues with a number
of clauses in this bill. The list goes on and on.
Given that this is such an important bill, given that this
is a sensitive bill and given that this is dealing with
end-of-life choices, it should not be being passed by
this Parliament when all of these queries, all of these
concerns, are being put forward. It is clear that the
minister has not drafted the bill with the correct clauses
to ensure that that uncertainty is resolved. Therefore I
support the reasoned amendment before the house
today.
Mr J. BULL (Sunbury) — I am also very pleased to
contribute to the debate on this very important bill, the
Medical Treatment Planning and Decisions Bill 2016.
Before I go to some comments from those opposite I
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just want to commend the Minister for Health on her
bravery in outing the keyboard warriors that continue to
attack her on vaccination legislation and regulation. The
minister last week showed that this government will not
be bullied and will not be derailed or hide in the corner
when those nasty attacks happen. This is a government
that relies on science, on evidence and on facts, and we
know that vaccinations save lives. Vaccinations work,
and they are here to stay. I just want to commend the
minister on her work and the strength of the cabinet in
dealing with these attacks. I have got no problem with
differing points of view, but I do have a problem with
vile, nasty and aggressive personal attacks. That is no
way to prosecute an argument. I just wanted to put that
on the record.
This bill is one of great importance, as we have heard
this afternoon. I am certainly aware that there are a
number of speakers on the list. The bill goes to what is
one of the toughest areas of public policy. It is tough on
individuals, tough on families and tough on healthcare
professionals. The opposition have taken a very strange
tack on this bill, not really wanting to commit one way
or the other and not really respecting the wishes of
Victorians. They have chosen to emphasise time and
time again a straw man argument, catastrophising and
hypothesising about suicide notes. Really this bill is
about the broader policy question.
The opposition has said during debate this afternoon
that clause 53 would allow an instruction or directive to
take the form of a suicide note, unwitnessed by a doctor
and not in the correct form. It would not. The intention
of this clause is to ensure that doctors cannot ignore the
wishes of a patient just because the patient has lost
capacity. Like many members, I have also had personal
experiences of losing those that are close to me. There
is certainly no easy way for a member of your family or
a loved one to go. From those personal experiences I
have taken a number of things away, and they include
that families are at their strongest when tragedy strikes,
that our hospitals and our healthcare professionals are
world class and that we need to ensure that they stay
this way. Saying goodbye is never easy, and these times
are often the most difficult times that people will ever
face.
The laws around the end of life and medical treatment
certainly need to be addressed, reviewed and constantly
analysed to ensure that we are getting the very best
balance. I think this bill before the house today
certainly sends a very strong message to all Victorians
that this government stands with them. The bill, as we
have heard, is centred on a simple and fundamentally
important idea of modern medical treatment, and that is
that every patient should get to make their own
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decisions about medical treatment. Their decisions
should include access to quality medical treatment that
is delivered in a way that is consistent with their
preferences and values. We know that the Medical
Treatment Planning and Decisions Bill, this bill, will
help to ensure people’s preferences and values direct
decisions about their treatment, even if they lose those
decision-making capacities.
This is undoubtedly a complex piece of legislation, as
we have heard. That is why I want to take a bit of time
to talk about the importance of what the legislation will
actually do. Currently we know that Victorian law does
not provide people with certainty about their rights and
responsibilities in relation to advance care directives.
This is because, as we have heard, existing legislation is
complex and does not give sufficient recognition to
documents that outline people’s preferences for future
medical treatment. I think that if you draw on your own
experiences, and hopefully many people will reflect on
their own experiences of people in very difficult
situations, you realise that these are emotive times.
They are tough times. They are difficult for family and
difficult for friends. There is much stress around seeing
someone in dire medical circumstances, and it is very
tough and confronting for families and friends of
individuals.
We know that the bill has been strengthened and will be
a better law because we have asked people about their
views. It is that broad consultation that many members
who have spoken this afternoon have mentioned. We
have spoken to doctors, nurses, health workers and
most importantly patients and carers. I am sure that
many members on both sides of the chamber will have
members of their family or friends or constituents that
work in a hospital as doctors or nurses. I can draw on
my own experiences and think about my sister, who has
been in the emergency department at the Northern
Hospital for over 10 years now. Certainly many of the
circumstances that she speaks about are very tough. She
will often say that there is so much grey in this area. It
becomes incredibly difficult for the hospital to make
decisions that the family are happy with and vice versa.
I certainly believe that this bill will enable that to
happen in a much clearer way, and I think that there is a
whole range of additional legislation that will come
about as a result of it.
I am conscious of the time and that there are a number
of speakers, as I mentioned, but I want to commend the
Minister for Health on her record and the Parliamentary
Secretary for Health as well. I believe the government
has created a fairer health system, a better health system
and a stronger health system, and I commend the bill to
the house.
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Mr ANGUS (Forest Hill) — I rise this evening to
make a brief contribution on the Medical Treatment
Planning and Decisions Bill 2016. I note that the
member for Box Hill moved a reasoned amendment to
the second-reading motion, which was as follows:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

I certainly support that reasoned amendment. The
member for Box Hill, the lead speaker for the coalition,
in his contribution comprehensively outlined many of
the concerns that were identified in relation to this bill.
We can see that the purposes of the bill cover a range of
things — six things in fact — which include to provide
for a person to execute in advance a directive that gives
binding instructions or expresses the person’s
preferences and values in relation to the person’s future
medical treatment, and to provide for the making of
medical treatment decisions on behalf of persons who
do not have decision-making capacity. It then goes on
to outline a range of other matters. There is certainly
some merit in a person being able to make provision in
advance for what sort of medical care they would or
would not like to receive in various circumstances
should they not have the capacity to make a decision at
the time.
However, the bill before the house raises many
unanswered questions, and that is indeed evidenced
very clearly by the fact that the government itself
submitted amendments to the bill at the start of this
debate. It is not quite sure what it is doing in the first
place. It is essential that a legislative regime that deals
with the very important issues surrounding medical
treatment with potential life-changing or life-ending
implications is right. However, the piece of legislation
that is before the house at the moment is deficient in a
range of areas. The government needs to withdraw the
bill and get it fixed. Trying to fix it on the run will not
result in a good outcome for Victorians.
One of the significant areas of concern for me is the
issue of elder abuse. This is a serious problem in our
community. I note that clause 14, headed ‘Offence to
induce giving of advance care directive’ attempts to
deal with this. Subclause (1) states:
A person must not, by dishonesty or undue influence, induce
another person to give an advance care directive.

Then it goes on to state the penalties.
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I note that in my former professional work I saw many
criminal offences committed that were motivated solely
by greed. Greed is an extremely powerful motivator,
and vulnerable people in our community need to be
adequately protected from anyone who could
financially benefit from their demise. This especially
applies to the old and vulnerable in our society. As
legislators in this place we have an obligation to protect
the old and the vulnerable in our society as well as other
members, indeed all members, of our society.
Another area of concern to me is in relation to children.
Clause 13, headed ‘Who may give an advance care
directive?’ deals with that. It says:
Any person (including a child) may give an advance care
directive …

Then it goes on with a number of points underneath
that. This is an area of concern because again we have
got the issue of minors and their capacity to make
decisions around life and death, and that needs to be
further explored.
Other opposition members have eloquently outlined the
complicated and unclear situation that surrounds
someone who has attempted suicide, particularly if they
have left a note. Clause 53 of the bill is relevant to this.
As I said, others have dealt with this at some length,
particularly the lead speaker, the member for Box Hill.
In his contribution the member for Box Hill also
outlined the significant issues surrounding clause 63 of
the bill, which concerns a person who does not have an
advance care directive. Again he raised matters and
concerns I share in relation to the uncertainty that
surrounds what medical treatment may or may not be
provided to someone who finds themself in that
particular position.
As I said, I will keep my comments very brief, but in
conclusion I support the reasoned amendment as
proposed by the member for Box Hill.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on the Medical Treatment Planning and
Decisions Bill 2016. As we know, this is an election
commitment that many people in my electorate are very
pleased to see fulfilled in this place today. I
congratulate the Minister for Health for her hard work
and her commitment to modernising laws to meet the
current and future needs of all Victorians.
I want to acknowledge the great amount of work that
has gone into this bill, but I will keep my contribution
brief, given that there are many other speakers today.
There are a few points I want to make today. As I said,
the bill is about modernising medical treatment and it
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ensures that every patient should get to make their own
decisions about medical treatment. The decisions
should include access to quality medical treatment that
is delivered in a way that is consistent with their
preferences and values. The bill will help to ensure that
people’s preferences and values direct decisions about
their treatment even if those people lose the capacity to
make those decisions.
I know that in my electorate this bill will be seen by
many Geelong people as a great step forward. I have
met with many constituents who have followed the
end-of-life debate with great interest, and they want to
see the measures in this bill applied for a variety of
reasons. One of those reasons is around quality of life
and the difficult situations families often find
themselves in. I know of a particular circumstance a
couple of years ago where a friend of mine was dying
of cancer and he had very clear wishes about not being
treated at a certain point. Unfortunately there was a
division in the family, so when he was incapacitated
those decisions that he wanted to be made were not
made. I remember thinking at the time how devastated
he would have been to know that his wishes were not
being respected by his family. I will not go into too
much detail because I do not want to identify the
family. I think it is a very difficult circumstance for
many, many people.
Whether you make those decisions depends on your
values and it often depends on your religious beliefs,
but I know for me I would want my wishes respected. If
I chose to have treatment withdrawn at some point
when I was not able to make the decision clearly
myself, my family knows now what I would want them
to do, and members of my family have expressed what
they would like to do. My view is regardless of whether
I agree with that or have the same values as them, those
are their wishes and I would like to see them followed
through.
As I said, we all have different values, and the emotion
and fear and impact of a loved one being in that
circumstance where they are dying renders it very
difficult for people to make decisions with a clear head.
This is a great opportunity for people who know what
they want to do to actually have those wishes in place
before they reach that situation. So let us call the
opposition’s issues exactly what they are: evidence yet
again of the dominance of the most conservative
elements of the Liberal Party over the rest. This bill
does not allow for any illegal activities. The fact that
those opposite cannot understand that and oppose the
bill just because of what they fear it could do shows
how out of touch they really are.
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Every public hospital has advance care planning in
place. Hospitals like the Mercy Hospital and
St Vincent’s know that advance care planning is
integral to patient care. These matters are about
allowing Victorians to make choices. Victorian health
services want this. Victorians support it, and these
conservative forces and the Liberal Party should stop
standing in the way. As I said, in my electorate people
have come to me as part of this whole debate about
end-of-life care, about euthanasia, about all those things
like dying with dignity. They are all important debates
that we are having in our community at the moment,
and I know that in Geelong people are very clear about
what they believe. I am proud to be part of the Andrews
Labor government that has brought this legislation
forward. Our minister has done an amazing job in
putting it all together. It is a huge amount of work, and I
commend the bill to the house.
Ms RYALL (Ringwood) — I rise to speak on the
Medical Treatment Planning and Decisions Bill 2016. I
refer to the member for Geelong’s contribution in
which she made some comments in relation to the
position of this side of the house. What we actually
want is this bill made right. The bill needs to be
tightened up. I am a former health professional with a
number of years of experience under my belt. I am for
advance care planning in principle, but what I do know
is that this becomes an issue of ethics. Vulnerable
people can be taken advantage of when things are not
tight and certainly when legislation is poorly or loosely
drafted. What I do not want is poor and loosely drafted
legislation. In terms of what we do not want, we do not
want to have to come back into this chamber and revisit
this legislation because unintended consequences have
eventuated and a person’s will has not been complied
with, either through elder abuse or through abuse or
greed of some nature causing the will of a person not to
be complied with.
One thing I am concerned about is that ‘incapacity’ and
‘capacity’ are not clearly defined. When is a person
incapacitated? Is it from their perspective or from
somebody else’s perspective? A whole range of issues
need to be tightened up in relation to the bill. I will give
an example of a situation I encountered when I was
working in one of our major public hospitals. I
resuscitated a patient who had come in for a procedure.
She did not come in to die. I resuscitated her. She did
eventually pass away, but upon resuscitation I was
asked by someone in a more senior position why I
resuscitated that woman. What we do not want as
health professionals is to ever be asked or challenged as
to why we resuscitated somebody or why we did not
resuscitate somebody, whether it be why we did allow
them to pass away or why we did not allow them to
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pass away. That instance left me very uncertain as to
what I might do the next time.
As I said, the person did not come in to die; that person
came in for a procedure. The fact that they had a past
history contributed perhaps to the cardiac arrest that
they had. In terms of the liability side of it, as a health
professional in any instance we will always err on the
side of making sure the health professionals cover
themselves. In the instance where they are in doubt,
they will err on the side of caution, and this bill, as it
stands, I say as a former health professional — there are
a number of health professionals on this side, and I am
not going by emotion here, I am going by practicalities
of the issue — needs tightening up. I do not want there
to be unintended consequences, I do not want my
former colleagues to be in a situation where they are not
sure and not absolutely clear on whether a person has,
because of elder abuse or whatever the circumstances,
been forced into a situation.
If we get this right, we will not have to revisit this
because of unintended consequences. If we get it
wrong, we will find ourselves back in this place
debating the unfortunate circumstances of somebody’s
life where they have not been treated in a dignified
manner, where vulnerable people have been taken
advantage of and where health professionals have
found themselves in a situation where they may doubt
themselves or they may try and protect themselves
where something is not absolutely crystal clear.
In terms of the reasoned amendment, I think it is
absolutely important that we take this bill back and get
it right. As a former health professional and someone
who has a bachelor of nursing, I say get it right. It is
absolutely vital that we do this, that we do not rush it
through and say, ‘Okay, near enough is good enough’.
The intent is there and I get that. I agree with the intent.
What I do not agree with is pushing this forward on the
basis of ‘Let us just get it out there’. What I want is it
tightened up and for us to make sure it is absolutely
crystal clear and gives the health professionals the
clarity they need, gives individuals the clarity they need
in making these advance care directives and gives
family members and everybody the clarity they need in
making decisions about lives and, when it comes to it,
making decisions based on what the needs are and
desires of their loved ones. On that basis I will hand the
opportunity to speak over to my colleagues.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Medical Treatment Planning
and Decisions Bill 2016. This is yet another Andrews
government election commitment being delivered,
obviously in the early stages because we are debating
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this still only in the lower house. As other speakers
have said, the bill seeks to create a consistent definition
across the statute book of ‘medical treatment’, which
includes prescribed pharmaceuticals and treatment for
mental illness. It seeks to apply to all health
practitioners registered under the health practitioner
regulation national law and to paramedics. It also seeks
to introduce a single test for capacity in relation to
medical treatment decision-making, because one of the
things we have found in the consultations is that there is
a lot of inconsistency and a lot of confusion in this area
of public policy and law.
The bill also seeks to provide safeguards and
protections for people making advance care directives
and for health practitioners who comply with an
advance care directive in good faith. It seeks to clarify
the legal hierarchy for selecting a medical treatment
decision-maker and remove the confusion about the
powers of medical treatment decision-makers, as other
speakers have noted. It seeks to expand the role of the
public advocate and show clear dispute resolution
mechanisms, including provisions to apply to the
Victorian Civil and Administrative Tribunal. It seeks to
allow advance care directives for current and future
conditions so adults and children with decision-making
capacity can do a whole range of things about
instructional directives and values directives and things
that other speakers have already spoken about.
I just want to knock on the head some of the
wishy-washy criticism of the opposition, particularly in
relation to the bill being rushed through and there being
a lack of consultation. As the minister said in her
second-reading speech and other speakers have said,
this bill has been a long time in the making. It is not just
this bill. The area of public policy and the area of law
that this relates to have been developed over decades.
As part of the government’s development of this
legislation specifically, almost 700 people were
consulted across Victoria following the release of the
discussion paper ‘Greater say for Victorians —
Improving end of life care’, and there was a whole
bunch of feedback from that. Also of course, as we
have heard, the Legislative Council Standing
Committee on Legal and Social Issues inquiry was
pretty comprehensive and allowed Victorians to have a
big say. It analysed the issues quite robustly.
Within days of the election in 2014 the Premier
recommitted his government to the course that we are
taking today with this bill. It was further publicly
discussed by him in June 2015. The Minister for Health
has also publicly discussed it many times, and there
was the release of the discussion paper I spoke of.
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I think this criticism of the bill being rushed through
with no consultation is just really a fig leaf to hide what
is effectively not a liberal party but a conservative
party. Whenever it comes to decisions that allow
Victorians to consider their humanity and their lives
and take the bull by the horns, rather than getting the
state to interfere, they squib the opportunity. They are
meant to be a liberal party, but when it comes to issues,
whether it be the birth certificate changes we sought to
make the other week or this bill giving people the
power to decide their own medical treatment or the
adoption equality bill, they always default to the long
arm of the state reaching out and grabbing people and
saying, ‘No, you can’t do that’. You belong in
Communist China; you do not belong in the Liberal
Party. This is a party that defaults to the long arm of the
law and the long arm of the state saying, ‘No, no, no.
How dare you be an individual. How dare you exercise
civil liberties. How dare you. The state should control
all of that’.
Then what they do is grab the most extreme examples,
as we have heard across the opposition benches,
because on the odd occasion there could be someone
who is corrupted and will affect the entire framework.
Of course it is going to exist in every area of law. On
that basis you would not have democracy. Because you
have got some corrupt politicians does not mean you do
not have democracy. That is why what you do in a
good public policy response is actually cater for
disagreements and cater for conflict resolution. I
absolutely think this bill is an outstanding bill; I support
it wholeheartedly. I commend the Minister for Health,
and I commend the member for Dandenong and the
member for Macedon for their preparation work in
relation to this bill.
I think it is of key importance to the people of Victoria
and to those families and patients who were consulted
in the process over the last two years. This bill
principally helps families who until now have never
had any guidance really, unless they have had a
conversation with somebody in their family ahead of an
accident or ahead of a terminal disease. They are left
unguided to take care of the medical treatment needs of
their family member. While you feel confident when
the family member is alive, you do not feel so confident
when they are not alive. You second-guess yourself,
and I think the member for Geelong and the member
for Dandenong made some good points about that. This
bill helps not just the patient; it helps the family
members.
There were a couple of highlights for me when the
minister noted — this is really important, and I am
quoting from her second-reading speech:
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Nothing in the bill will require a health practitioner to provide
treatment or care they assess to be non-beneficial for a person.
The professional judgement of health practitioners about
which medical treatment would be beneficial will continue to
be recognised —

as is appropriate. Those on the other side pick small
holes where they can, yet there are no holes because
there is always something catered for. If you read the
minister’s full second-reading speech and you read the
bill in its entirety, you will understand that we have
looked at the pitfalls, we have been informed by the
people who are impacted and we have tried to cater for
them in this comprehensive framework.
The other highlight for me, as I mentioned earlier, is the
single definition for ‘medical treatment’ and the single
test for capacity to assess medical treatment. This
establishes a framework which for me is fundamental to
civil liberties and fundamental to the responsibility and
the rights we each have to assess what medical needs
and treatment we should have.
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first-ever cardiac hospital, a heart hospital that will be
built on the Monash University site. We put a down
payment on that in the budget before last.
We have also allocated significant funds towards the
reduction of the elective surgery waiting list. The
elective surgery waiting list in my community has
already reduced, and ambulance response times have
also improved. This is in the short two years that we
have been in government. This is yet another
commitment. I endorse the bill. I support the minister
and the parliamentary secretaries involved. I commend
the bill to the house.
The SPEAKER — Order! The time has arrived for
this house to meet the Legislative Council in this
chamber for the purpose of sitting and voting together
to choose a person to hold the place in the Senate
rendered vacant by the resignation of Senator the
Honourable Stephen Conroy.
Debate interrupted.

There is another element that is really key to this, and it
fills a gap that has not up to this point been filled. I have
mentioned briefly the establishment of a framework to
assess who should be considered the medical treatment
decision-maker if one has not been nominated. As the
minister said in her second-reading speech, the bill also
provides a framework for determining who should be a
medical treatment decision-maker if no-one has been
appointed. The majority of people will never formally
appoint a medical treatment decision-maker and
assume that if they lose capacity the law will allow their
domestic partner or a close family member to make
decisions for them. The bill provides that the first
person listed with a close and continuing relationship
who is available and willing will be a person’s medical
treatment decision-maker if they lose capacity. If
no-one has been appointed, this will be the first of the
person’s spouse or domestic partner, primary carer,
child, parent or sibling. This ensures that only someone
with a close and continuing relationship who
understands a person’s preferences and values will
make medical treatment decisions on their behalf.
There are a whole range of elements to this bill that are
comprehensive, long overdue and very much sought
after by the community and by those on this side of the
chamber. Hence the bill is before us today. It makes me
enormously proud not only that the Labor government
is in the process of delivering on this commitment but
also, in terms of health, that our commitments in health
are extraordinary. In my community alone we have the
Monash Children’s Hospital, with the addition of a
helipad that those on the opposite side saw fit to remove
from the scoping of this project. We have Australia’s

Sitting suspended 6.45 p.m. until 6.51 p.m.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — In
contributing to debate on the Medical Treatment
Planning and Decisions Bill 2016 I advise that I support
the reasoned amendment moved by the member for
Box Hill, whereby he moved:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

I also note from a perusal of the Alert Digest that there
are a number of letters that have been sent to the
minister requiring clarification. So in an alternate view
of the bill, there are outstanding questions that still need
to be resolved so that the house has the relevant
information in determining its approach to the
legislation that is before it.
I note some very good contributions have been made to
debate on the bill, and there have been thoughtful
reflections by members of the house. I note the
contributions by the member for Box Hill, the member
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for South-West Coast and the member for Ringwood,
the latter two of which having strong nursing
backgrounds and acute understandings of some of the
issues that are required to be addressed.
In terms of my own perspective of the bill, I note that
Dr Ruth Redpath, one of the pioneers in palliative care,
has been a constituent and has made a good
contribution to palliative care in the state of Victoria.
Also, as a former legal practitioner I am aware of many
of the difficulties that people facing end-of-life
decisions confront and some of the difficult judgements
and different motivations that guide people in their last
days of life and later years. Therefore I support the
reasoned amendment.
Ms SHEED (Shepparton) — I rise to speak on the
Medical Treatment Planning and Decisions Bill 2016. I
think it is a great pity that there has been party
politicking in relation to this matter, because from what
I can see there is a general agreement that the purpose
of this bill is being welcomed by all; the community is
ready for it. It is really about the devil in the detail; that
is the problem.
An advance care directive may be the most important
document a person ever signs. I am concerned that
there does not appear to be a set form, a document that
has already been articulated in detail, and in the absence
of this I think it could lead to serious misunderstandings
of interpretation. A formal document that has been
explained to a person by a medical practitioner and
certified by that medical practitioner is, I think,
essential, and it should be made clear that the
explanation has been given as part of that certification.
It is common practice in our community to require a
person obtaining a mortgage to obtain a solicitor’s
certificate and have that certified by a solicitor. A will is
a document that requires a high level of formality, as is
an enduring power of attorney. These documents deal
only with financial matters. An advance care directive
deals with matters of life and death.
I have heard debate on this matter from both sides. In
particular I would refer to the member for Box Hill’s
clarity in relation to a number of the problems with it.
As I said, the devil is in the detail. I think there will be
continuing amendments to this bill, which will
ultimately lead to a good piece of legislation, but we do
not need to be coming back to this Parliament time after
time to debate those amendments. I must say as a new
member of Parliament it really surprises me that most
of the legislation we deal with in this place is
amendments to previous pieces of legislation. I think
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there is a good argument to be had for actually getting it
right in the first place.
My experience as a practising lawyer has been that
some of the worst disputes you come across happen
within a family context. Whether that be family law,
whether it be about the care of an elderly person or
whether it be about the final distribution of a deceased
estate, these can turn into some of the most bitter and
horrible disputes imaginable. I anticipate that if we do
not have real clarity in this piece of legislation, all we
are doing is opening up another field of very active
litigation for people, not only before the Victorian Civil
and Administrative Tribunal, which will be
overwhelmed by applications to it, but later on perhaps
in the Supreme Court while this legislation has to be
bedded down and interpreted because the clarity was
not put there in the first place.
So while I respect the government’s decision to support
its election promises by introducing this legislation, I do
say that we should spend the time now to get it right,
even over the next few days. Let us get the clarity in it
that we need. Let us get it right, and let us all see a
piece of legislation that we want to see passed go
through this house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Blackburn rail project
Mr CLARK (Box Hill) — (11 863) I raise with the
Minister for Public Transport the ongoing chaos and
destruction with the Blackburn rail project, and I ask
the minister to get in contact with the Level Crossing
Removal Authority (LXRA), Public Transport Victoria
(PTV) and her ministerial colleagues to get these
problems resolved, get the needless destruction halted
and get the best possible outcome for the community
that can now be achieved.
The Blackburn rail project was funded by the previous
coalition government in 2014, but its implementation is
being appallingly mishandled by the current
government. As with other rail projects across
Melbourne, there has been massive and often avoidable
destruction of magnificent well-established trees and
vegetation right along the rail reservation and along
South Parade. There seems to have been no effort made
to save even iconic, decades-old native trees. The
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approach seems to be: chainsaw first, sort out the
consequences later. The destruction and desolation has
caused a huge loss of trade for South Parade traders,
with locals saying they just cannot bear to go there
anymore because the devastation is too painful to see.
The government has refused to widen the Blackburn
subway, making it increasingly cramped for commuters
and leaving the community and Blackburn village
divided between north and south of the railway line.
Residents along Glen Ebor Avenue have had the
LXRA use dubious legal arguments to force residents
to have trees removed from their own premises, while
numerous security failures at the works site and the
clearing of vegetation from the rail reservation land
behind their premises have seen intruders entering
residents’ properties, creating ongoing fears for the
safety of their families once the works have been
finished.
Time and time again promises made to residents by the
community engagement arm of the project alliance
have not been delivered on by the contractors, and
residents complain bitterly that Shaun Leane, a Labor
member for Eastern Metropolitan Region, refuses to
speak to them or return their emails or phone calls, with
his office doing nothing more than forwarding all
communications to the LXRA.
Last but not least, the government have rejected the
community’s call for the bike path route through
Blackburn to be built on the north rather than the south
of the railway line, which has involved massive
vegetation loss and threatens even more devastation and
loss along South Parade west of the railway station and
along Elmore Walk as well as the loss of car parking
spaces and/or danger for cyclists along and crossing
Laburnum Street and the loss of parkland next to
Laburnum station.
In a last-ditch effort to minimise the damage, a group of
locals have developed a proposal for the bike path
instead to be taken across the railway line at grade to
the north side from part way along South Parade, a
proposal that they have presented to Whitehorse
Council and to VicRoads, and about which I have
spoken to the Minister for Roads and Road Safety. I ask
the Minister for Public Transport to make sure that PTV
talks to VicRoads and, if necessary, to the LXRA
urgently about this proposal to see if it can at least make
some improvement to the very poor outcomes the
community is facing.
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Geelong RSL Anzac stories project
Ms COUZENS (Geelong) — (11 864) My
adjournment matter is for the Acting Minister for
Veterans. The action I seek is that the minister
considers the Victoria Remembers Grant program
application from the Geelong RSL. The Geelong RSL
Anzac stories project will film Anzacs telling their
remarkable and moving World War II stories for the
benefit of all Victorians. These interviews will allow
future generations to understand and appreciate the
courage, sacrifice and incredibly unique experience our
soldiers had, enabling our freedom and the Australia we
know today.
This project is a great way to share Anzac history,
particularly with young people. There has been a
noticeable increase in the numbers of young people
attending the Anzac Day dawn service in Geelong. The
stories project will give them easier access to this
historical information.

Mallacoota Medical Centre
Mr T. BULL (Gippsland East) — (11 865) My
adjournment matter is for the Minister for Health, and
the action I seek is for her intervention to prevent the
closure of the Mallacoota Medical Centre.
Mallacoota is one of the most remote locations in
Victoria and has a population of about 1000 people,
which can increase to 5000 or 6000 people over peak
holiday times. Two GPs recently left the practice at
Mallacoota, leaving only one GP in the centre, Dr Sara
Renwick-Lau, and she has advised that it is not possible
under current cost pressures to remain open. This will
result in over 5000 people being left without a health
service for between four to six weeks over the holiday
period, with the nearest medical assistance being in
Bega in New South Wales, or Orbost.
Dr Renwick-Lau and another representative from the
Mallacoota community have met with the federal
Assistant Minister for Rural Health, Dr David Gillespie,
and Darren Chester, the federal member for Gippsland.
The community has also sought support through the
Rural Workforce Agency Victoria, but the agency was
unable to provide locum doctors. Other items of
discussion have been whether the Gippsland Primary
Health Network can play a role in the solution.
As a short-term solution, Dr Renwick-Lau has
restructured the office and made staff redundant. Her
husband has also been volunteering in the role of acting
practice manager, but this is unsustainable.
Dr Renwick-Lau and the Mallacoota community
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representative, Robin Bryant, who I have been liaising
with closely — and I know the minister has also —
state their first priority is emergency funding to keep
the practice open. This will allow time for recruitment
of a GP, or GPs, to allow the practice to return to
viability.
As the minister is well aware, this is a private practice,
but due to its remote location it is in a unique
circumstance as it services a large community over the
holiday period with no other medical centres or
hospitals within any reasonable time frame. The cost of
running the practice as a full-service medical clinic has
been costed at about $300 000 per year, covering staff
wages, superannuation and other overheads. While only
one GP remains, the centre requires $13 000 per month
to meet its operational shortfall.
I seek the minister’s assistance in ensuring the
Mallacoota Medical Centre remains open to support the
local community, at least in the short term over the
holiday period until a longer term option can be
considered. I have spoken to the minister about this
today. I do know that she is aware of the situation
confronting the people of Mallacoota and all those that
will be holidaying there over the upcoming summer
period. I again stress that we seek the minister’s support
in trying to find a solution to this very unfortunate
problem.

Riddells Creek Tennis Club
Ms THOMAS (Macedon) — (11 866) The
adjournment matter I wish to raise is for the attention of
the Acting Minister for Sport. The action I seek is for
the minister to fund a much-needed court
redevelopment at the Riddells Creek Tennis Club. Sport
is a vital part of the Riddells Creek community, which
boasts a vast array of successful clubs, with the Riddells
Creek Tennis Club being one of the most popular, with
a membership of 113 people.
Due to the driving force of the tennis club’s secretary,
Andrew Nicoll, I have been made aware that for
participation to increase and continue a redevelopment
of the club’s courts is vital. As part of this
redevelopment, state government funding would be
used to increase the footprint of the courts, which will
enable the Riddells Creek Tennis Club, the Riddells
District Football Netball Club, the Riddells Junior
Football and Netball Club, the Riddells Creek Netball
Association and the Riddells Creek Junior Mixed
Basketball Association to accommodate increasing
membership and competition demands.
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Due to the mixed use of these facilities, it is also worth
mentioning the tireless work of volunteers from other
clubs that I have mentioned who have worked with the
tennis club to bring this project to my attention,
including Deb Mitrevics, coordinator of the Riddells
Creek Junior Mixed Basketball Association; Nichola
Coultish, president of the Riddells Creek Netball
Association committee; and Shane Reardon, president
of the Riddells Creek Junior Football and Netball Club,
a club that I am very proud to sponsor.
My federal parliamentary colleague and friend Rob
Mitchell, MP, has been promoting the cause of the
Riddells Creek Tennis Club in the federal Parliament,
where I suspect it will fall on deaf ears. Acting
Minister, can you demonstrate once again that it is
Labor that will listen to and invest in our local
community sporting clubs in regional Victoria?

Mornington pier
Mr MORRIS (Mornington) — (11 867) I raise a
matter this evening for the Minister for Ports. It relates
to Mornington pier. The action I am seeking from the
minister is that, in his capacity as the minister
responsible for local ports — although in practice
Mornington harbour is managed by Parks Victoria —
he ensure that immediate action is taken to carry out the
necessary repairs to the wave screens which have
recently been dislodged from the pier and their
reinstallation as a matter of urgency. As many members
will know, Mornington pier is located at what is
probably one of the most difficult locations in Port
Phillip Bay. It is a combination of deep water close in,
and its highly exposed position means that the impact
of any adverse weather conditions is often felt harder at
Mornington than in any other locations around the bay.
There has been a pier on this site for more than
160 years, and the wooden piers have needed almost
constant repair. Indeed the Brumby government
reconstructed the inner section of the pier.
Unfortunately there was a gross underestimation of the
cost, and the project ran out of money. That left the
harbour more exposed than it had been since World
War II. The wave screens that were part of the original
design were not fitted, and in fact the rock that had been
dumped by US marines during World War II had been
removed.
In 2012 the coalition announced funding to replace the
balance of the pier, plus the wave screens on the new
section of the pier, plus the path in the first project. The
pier reopened last year, and it was quickly restored to
its place as the second busiest pier in the state. Yes, the
conditions at Mornington are extreme, but the fact that
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they are extreme is extremely well known. Indeed both
the port authority and Parks Victoria, which oversaw
the design of the new pier and managed the works, are
aware of the challenges. There is a problem with the
wave screens. During a storm in July a number of them
failed. It is not yet clear to me what caused the failure,
but I understand Parks Victoria has some idea.
Whatever the cause of the failure it has taken way too
long to fix. The wave screens should well and truly
have been fixed by now.
Unfortunately the wild weather we had on Sunday just
a bit over two weeks ago did further significant
damage, apparently largely because of the absence of
the wave screens that were damaged in July. That
should not have happened; they should have been back
in place, but they were not. I understand Parks Victoria
is working on the issue, but pier and harbour users
simply cannot afford to wait for months and months
and months. The pier is a considerable tourism asset,
and of course local businesses rely on it, but more
importantly the failure of the wave screens means that
the harbour is now compromised. Safety is
compromised under certain weather conditions. So we
need the Minister for Ports to make sure the problem is
fixed — and fixed as a matter of urgency.

Duncan Mackinnon Reserve, Murrumbeena
Mr DIMOPOULOS (Oakleigh) — (11 868) I wish
to raise a matter for the Acting Minister for Sport. The
action I seek is for the acting minister to give
favourable consideration to an application from Glen
Eira City Council for a grant under the Community
Sports Infrastructure Fund to provide a new surface and
associated works at the Duncan Mackinnon Reserve
athletics track in Murrumbeena. As part of this action I
also seek for the acting minister to visit the track to see
the council plans for the facility.
The Duncan Mackinnon sports facility is one of the
gems of the south-eastern suburbs. Thousands of people
use this facility. It is home to the Glenhuntly Athletic
Club and many other clubs including Little Athletics,
and next door there are a number of local netball clubs,
as well as other nearby sporting grounds and the local
‘tan’, where you see hundreds of people walking and
running every day.
The track is a public facility too, used by local schools
and the wider community. In fact I understand it was
home to the English athletics team during the
Commonwealth Games in 2006. It is also the venue for
the Relay for Life every year, which raises important
money for cancer research. I was pleased to attend the
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Relay for Life over the weekend, which gave me a
great opportunity to inspect the track again.
Just over 12 months ago I know the Minister for Sport
was very pleased to open the brand-new stadium and
associated facilities at Duncan Mackinnon Reserve,
together with my colleague the member for Bentleigh.
This was made possible with a $500 000 grant provided
under the previous Brumby Labor government. It is an
amazing state-of-the-art facility.
In keeping with the spirit and tradition of Labor
governments, investing in community-based
infrastructure — this is something I have mentioned
here previously — in 2013 the federal Labor
government pledged over $280 000 to assist with the
resurfacing of the track at Duncan Mackinnon Reserve.
Of course upon coming to government the federal
coalition under Tony Abbott cancelled that
commitment.
As part of the plans for this track I understand there will
be a range of works which will increase running lanes,
create more activity spaces and provide for a much
longer lasting surface. On behalf of the community I
know that government support for upgrading this
facility would be very well received. I would be happy
to assist the acting minister to facilitate any meeting or
provision of any further information he may require
regarding this much-needed project, and I thank the
minister for his time previously provided on this and
other projects in my community.

Bus route 788
Mr DIXON (Nepean) — (11 869) I wish to raise a
matter for the Minister for Public Transport, who has
just left, regarding the 788 bus which runs from Portsea
to Frankston, and the action I seek is for the minister to
upgrade the 788 service and the 887 service as well.
This has been an ongoing matter in my electorate since
2002, when I first raised it in this place, and obviously
thousands of locals through petitions, public meetings
and emails have talked to me about the lack of service
and the need for a better service. In fact I remember that
between 1996 and 1999 the then shadow Minister for
Education, Peter Batchelor, railing at the Kennett
government for not doing anything about that bus
service. Unfortunately when Peter Batchelor became
minister he did not do much about it either.
Under the last coalition government in 2013 a review
was done of that bus service with a view to improving
it. Also in the coalition’s last budget in 2014–15 there
was a $6 million allocation for public transport
infrastructure to facilitate a better service. A recent FOI
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document I obtained from the minister’s office shows
that her departmental people advised her in 2015 to
fund those improvements to the bus service in, to use
their words, a $100 million plan for Victoria’s bus
network. From what we can gather, the only money
spent out of that $100 million has been spent in her own
electorate of Bendigo East.
On 19 July this year the minister said that she would
consider the frequency improvements to the 788 bus
service, and I welcome that, but the upgrades that are
needed are to increase the frequency of the 788 to a
20-minute service, to extend the service to Frankston
Hospital and Monash University and to combine the
788 and the 887, known as the PenBus. That PenBus
service needs to be properly replaced instead of us
using the Clayton’s model we were given, which does
not fulfil the needs of the students who move to that
area.
There has been a 25 per cent increase in the patronage
of the bus service over the last few years. It is the only
direction Mornington Peninsula residents can go —
because it is a peninsula. Many of the residents need to
access Frankston and further on for medical services,
shopping and social events, and it is also part of the
tourism network. We have got very low car ownership
in my electorate and a great degree of poverty, so
many, many people rely on that bus service. Once again
I ask the minister to please, once and for all, upgrade
the 788 service. We have been waiting for 20 years.

Bendigo tourism
Ms EDWARDS (Bendigo West) — (11 870) My
adjournment matter is for the Acting Minister for
Tourism and Major Events, and the action I seek is for
the minister to undertake a review and to update my
community and the house on the economic and
employment effects of the events and tourism sector on
my electorate. New data shows that Bendigo’s latest
cultural showstopper, Bendigo Art Gallery and
Twentieth Century Fox present Marilyn Monroe,
attracted thousands of visitors and pumped millions into
the local economy. The exhibition, the fourth
instalment of the renowned Bendigo international
collections series, attracted more than 140 000 visitors.
Nearly 50 per cent were from Melbourne, and almost
all of them travelled to central Victoria just to see the
blockbuster show.
Major events like Marilyn Monroe are key drivers of
the local economy, and the figures prove it. The
exhibition delivered $13.2 million in economic impact
for Bendigo, higher than the $11.2 million forecast.
Visitors to the exhibition generated nearly 47 000 bed
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nights for the region, which is a big boost to local
hotels, restaurants and small businesses, and means
more jobs for locals. There is something for everyone
and the best of everything in regional Victoria, and we
want visitors to come and see it for themselves.
Tourism contributes $11.4 billion to the regional
economy each year and employs 114 000 Victorians.
That is why we want to grow the sector. We have rolled
out Wander Victoria, the new tourism marketing
campaign aimed at encouraging Melburnians to see for
themselves the wonders of regional Victoria, and a new
$20 million Regional Events Fund is helping rural and
regional communities stage the great events that drive
visitation. A review of the economic and employment
effects of these events will give a clearer picture of their
benefits to the region.

Beaumaris secondary college
Mr THOMPSON (Sandringham) — (11 871) The
matter I wish to raise is for the attention of the Minister
for Education, and the action I seek is for him to direct
the Victorian School Building Authority and the school
working group for the new Beaumaris high school to
meet with the Bayside council, the Beaumaris
Conservation Society, adjoining residential and
community group neighbours and members of the
wider Beaumaris community, including local members,
to consult on the new school. Reinvestment in the
Beaumaris high school site is supported by everyone
and must carefully balance the interests of the school,
the Melbourne Cricket Club as the sporting co-investor,
philanthropic purposes and the local community.
Beaumaris is defined by its trees, and it is argued by
many that no tree should be removed without specific
justification for works to proceed or an independent
analysis of the arborist’s report.
Last week I also posed a number of questions to the
government: one, which trees are being removed; two,
is the arborist’s report available for independent review;
three, have abutting property owners been consulted;
and four, where is the final landscaping plan available
for inspection? I also posed the question of whether
representatives from the department and the
government would meet with members of the local
community last Thursday. What scope is there for
wider local community input into site development and
access? What community access is planned? Finally,
will the government, the school building authority and
the school working group commit to there being no tree
removal by chainsaw until more detailed community
consultation has taken place with the wider Beaumaris
community and other community groups
aforementioned?
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At the last election the coalition committed to the
greatest level of capital investment in the site for
education and sporting purposes. The hard work of
many good people in the community and the bipartisan
support for reinvestment ought be acknowledged in
order to take the project strongly forward.
The action that I seek, again on behalf of members of
the Beaumaris community, is for there to be detailed
consultation. I note that a number of years ago there
were community group discussions, but the final
proposals have not been clearly presented to
stakeholder groups. There are unique environmental
features that start with the Balcombe Park precinct and
a watercourse that flows down through the school in
which there are some self-sown red gums and also,
according to the advice of the Beaumaris Conservation
Society’s arborist, a 200-year-old red gum. It has been
commented by a member for Southern Metropolitan
Region in the other place that you cannot buy a
200-year-old red gum at Bunnings. There are many
values that need to be preserved within the precinct to
realise the dream of many.
The DEPUTY SPEAKER — Order! Or at Masters
for a very short period of time!

Ballarat Legacy
Ms KNIGHT (Wendouree) — (11 872) I wish to
raise a matter for the attention of the Acting Minister
for Veterans. The action I seek is for the acting minister
to favourably consider Ballarat Legacy’s grant
application. Ballarat Legacy has recently applied for
funding from the Anzac Day Proceeds Fund, and I
could not think of a more worthy organisation to
receive this funding.
Legacy is a unique Australian organisation born out of
the trenches, where a promise was made to a dying
mate that someone would look after the missus and
kids. Currently Ballarat Legacy supports more than
900 families of veterans. Legacy helps the families of
deceased and incapacitated veterans to live rich and
meaningful lives. It is a voluntary organisation
supported by veterans, servicemen and women and
volunteers drawn from all walks of life, and their work
continues. Ballarat Legacy is a great local organisation,
and I appeal to the acting minister to show his support
for a community group that cares for those who have
sacrificed so much for our country.

Responses
Ms NEVILLE (Minister for Police) — A number of
members have raised a number of issues for a number
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of ministers, and I will refer those matters on to those
ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.23 p.m.
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JOINT SITTING OF PARLIAMENT
Senate vacancy
Honourable members of both houses met in
Assembly chamber at 6.47 p.m.
The CHAIR (Hon. B. N. Atkinson) — Order! The
ringing of the bells was to convene a joint sitting to
conduct an affirmation of the Labor Party’s nomination
for a Senate vacancy, a vacancy rendered by Senator
the Honourable Stephen Conroy’s resignation. I now
invite, therefore, proposals from members for the
appointment of a person to hold the place in the Senate
rendered vacant by that resignation by Senator the
Honourable Stephen Conroy.
Mr ANDREWS (Premier) — I propose:
That Ms Kimberley Kitching hold the place in the Senate
rendered vacant by the resignation of Senator the Honourable
Stephen Conroy.

Ms Kitching is willing to hold the vacant place if
chosen; of that I am certain. In order to satisfy the joint
sitting as to the requirements of section 15 of the
commonwealth constitution, I can also advise and
declare that I am in possession of advice from the ALP
Victorian state secretary that the nominee, Ms Kitching,
is the selection of the Australian Labor Party, the party
previously represented in the Senate by Senator
Stephen Conroy.
Mr GUY (Leader of the Opposition) — I second the
proposal.
The CHAIR — Order! Are there any further
proposals? There being no further proposals, and as
only one person has in fact been nominated, I therefore
declare that Ms Kimberley Kitching has been chosen to
hold the place in the Senate rendered vacant by the
resignation of Senator the Honourable Stephen Conroy.
I will advise the Governor accordingly.
I now declare the joint sitting closed and congratulate
Ms Kitching.
Proceedings terminated 6.51 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

UNITED NATIONS DAY
The SPEAKER — Order! On Monday, 24 October,
communities around the world celebrated United
Nations Day. Here at the Victorian Parliament we flew
the United Nations flag on top of Parliament House. In
his message this year the Secretary-General of the
United Nations, Ban Ki-moon, said:
Humanity has entered the era of sustainability … we have
17 goals to propel us towards a better future for all on a
healthy planet.

In a multicultural state to which people have come from
across the world, we are symbolic of the United
Nations hope of people of diversity living together in
harmony. It is something we can be proud of in
celebrating United Nations Day 2016.

JOINT SITTING OF PARLIAMENT
Senate vacancy
The SPEAKER — Order! I have to report that this
house met on Tuesday, 25 October 2016, with the
Legislative Council for the purpose of choosing a
person to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable Stephen
Conroy and that Ms Kimberley Kitching has been duly
chosen to hold the vacant place.

PETITIONS
Following petitions presented to house:

Elevated rail proposal
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4.

reduce property values with a consequent reduction
in council rates resulting in fewer council services;

5.

increase noise pollution from trains placed on
elevated bridges as train noise will be carried
across suburbs;

6.

increase health issues due to stress and other social
impacts.

The petitioners therefore request the Legislative Assembly of
Victoria to:
1.

abandon any plans for an elevated sky rail
anywhere along the Frankston railway line;

2.

continue with the removal of level crossings, but
do so by putting the crossings below the road.

By Mr GUY (Bulleen) (1574 signatures).

Equal opportunity legislation
To the Legislative Assembly of Victoria:
The petition of residents in the state of Victoria draws to the
attention of the house their concerns that the Andrews Labor
government is removing the rights of Victorian faith-based
schools to employ staff that share the values of the school
community.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to withdraw the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016.

By Mrs FYFFE (Evelyn) (438 signatures).

Bus route 788
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Nepean
request the Legislative Assembly of Victoria address the
following urgent and longstanding public transport needs on
the Mornington Peninsula:
increase the 788 bus frequency closer to 20-minute
intervals; and

To the Legislative Assembly of Victoria:
This petition of the residents of Victoria residing near the
Frankston railway line draws to the attention of the house that
we do not agree with proposals to build an elevated railway
(‘sky rail’) along any portion of the Frankston railway line.
We believe an elevation of the railway line will result in the
following outcomes:
1.

decrease the visual amenity of the area as the
elevated railway will be the highest feature for
most of its length;

2.

an increase in graffiti and dirt and waste beneath
the elevated tracks;

3.

reduced public amenity as the area under the tracks
will not be properly maintained as has been
promised;

connect this improved 788 bus service with Frankston
Hospital and Monash University, Frankston;
publish the latest Mornington Peninsula bus network
review in full, so our community can comment on any
planned future upgrades to our local public transport
system.

By Mr DIXON (Nepean) (61 signatures).

Mornington Peninsula Freeway
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Nepean,
draws to the attention of the house:
1.

the need for urgent noise attenuation works along
the Mornington Peninsula Freeway;
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3.

4.

since the opening of Peninsula Link, traffic
volumes have increased dramatically adding
considerably to loss of amenity for residents living
along the freeway route in the Nepean electorate;
recent works in the southbound lane near the
Safety Beach Country Club neglected to utilise
available sound-deadening materials or technology,
which has increased the noise levels being suffered
by residents;
we ask for the installation of either earthen berms, a
sound-deadening road surface, noise-attenuating
barriers, planting of sound-deadening trees or a
combination of all these solutions to reduce the
noise to an acceptable level for all residents from
Safety Beach to Rosebud.

By Mr DIXON (Nepean) (43 signatures).
Tabled.
Ordered that petition presented by honourable
member for Bulleen be considered next day on
motion of Mr GUY (Bulleen).
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Evelyn be considered next day on
motion of Mrs FYFFE (Evelyn).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Efficiency and Effectiveness of Hospital Services:
Emergency Care — Ordered to be published
High Value High Risk 2016–17: Delivering HVHR
Projects — Ordered to be published
Commission for Children and Young People Act 2012 —
Always was, always will be Koori children: Systemic inquiry
into services provided to Aboriginal children and young
people in out-of-home care in Victoria — Ordered to be
published
Legal Profession Uniform Law Application Act 2014 —
Practitioner Remuneration Order 2017 under s 96
Ombudsman — Ombudsman enquiries: Resolving
complaints informally — Ordered to be published.

BUSINESS OF THE HOUSE
Orders of the day
Ms ALLAN (Minister for Public Transport) — By
leave, I move:
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That the following orders of the day, government business, be
read and discharged:
Proposal for a joint sitting — message from the
Legislative Council (31 August 2016) — To be
considered.
Proposal for a joint sitting — message from the
Legislative Council (14 September 2016) — To be
considered.

Motion agreed to.

MEMBERS STATEMENTS
3rd Croydon Scout Group
Mr HODGETT (Croydon) — Last Sunday I had
the pleasure of attending the annual carnival of the
3rd Croydon Scout Group on Birdwood Avenue in my
electorate of Croydon. For the past 58 years the 3rd
Croydon scouts have been a constant presence in the
Croydon community and have made a significant
impact on the development of young people in the area.
In that time the scouts have made ongoing maintenance
repairs to their hall, yet urgent renovation and
refurbishment works are now needed to ensure its
ongoing viability, which local fundraising cannot cover.
Planned works include replacing the hardwood floors,
which are beyond repair, installing heating and cooling,
upgrading kitchen facilities and installing exit doors and
lighting. Of particular concern, however, is the lack of
disability access, including a lack of disabled bathroom
facilities.
Along with local fundraising activities the scouts have
already secured $20 000 from the federal government
as a community grant and have a tied grant with the
Maroondah City Council. In order to reach the
$150 000 estimated cost of the planned renovations I
call on the Minister for Youth Affairs, the
Honourable Jenny Mikakos, to fund the 3rd Croydon
scouts renovations.

Croydon Rangers Gridiron Club
Mr HODGETT — I wish to raise the matter of the
Croydon Rangers Gridiron Club and the disregard they
have been shown by the Andrews Labor government
and the Minister for Sport. At the last election I was
fortunate enough to announce the coalition’s
commitment to fund a renovation of the clubrooms to
enable spectators to be able to view the games from
inside during cold weather. The Labor Party did not
match our commitment. Instead the Labor Party
announced that, if they were elected, they would fund a
defibrillator for the club. This year is almost over
and — surprise, surprise! — no defibrillator. Why has
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there been no delivery? I call upon the Minister for
Sport or the Acting Minister for Sport to fulfil the
promise to the Croydon Rangers and fund the
defibrillator.

Dingee library
Ms ALLAN (Minister for Public Transport) — I am
delighted to inform the house that Dingee community
will soon have its very first permanent library, which
will be housed in the Dingee railway station. Last year I
was very pleased to visit the Dingee community, which
became part of my electorate of Bendigo East following
the 2014 election. It is a terrific community that has got
a great heart and soul. The Dingee Progress Association
asked me to visit to have a look at the station. The
Swan Hill train passes through Dingee and stops there;
however, the station has fallen into some level of
disrepair. The Dingee community were keen to see it
repaired, restored and put to future use.
I am delighted to say that following conversations I had
with VicTrack, what we now see is that a partnership
has formed between VicTrack, the Loddon shire, the
Dingee and District Country Women’s Association and
the Goldfields Library Corporation. They will establish
the first permanent library for the Dingee community,
replacing the mobile library service that currently stops
in the town for a short period of time.
This is great for this local community. It sits to the
north of Bendigo, and the new library will mean that
residents will not only be able to borrow a book but
also have a place where they can come together and
participate in other activities. The Country Women’s
Association and the progress association are to be
particularly commended. I am really pleased to see the
strong support from the Goldfields Library Corporation
to make this happen. It is a great project, and I
congratulate everyone.

Latrobe Valley employment
Mr NORTHE (Morwell) — The uncertain future of
Hazelwood power station in the Latrobe Valley
continues to cause angst for local residents and
businesses. The no. 1 priority for our community is
jobs, and regretfully we have seen a massive increase in
unemployment within Latrobe city since December
2014. It was 7.3 per cent then, and it is 10.7 per cent
now.
As I have stated many times in this Parliament, it is
hard to fathom that the Andrews Labor government
previously abolished a number of key local economic
development and training programs whilst it sat and

4009

watched our unemployment rate soar, but the reality is
that that is what has happened. There was much work
undertaken through the coalition’s Latrobe Valley
Industry and Employment Roadmap, and the Latrobe
Valley Transition Committee was even established in
2011. The reinstatement of these and other initiatives
would be a good start to boost local confidence.
Unfortunately the position of the Andrews Labor
government is very unclear. The Treasurer visited Paris
last week, but what were the topics of conversation?
Did the Treasurer say that it is his government’s policy
to close Hazelwood? Who knows. What we need is a
plan. We need certainty, and we need all levels of
government, businesses and unions working in
collaboration to tackle these significant challenges.
We should also not forget one of the Latrobe Valley’s
other major employers in Australian Paper. The
Andrews government has to come clean on whether it
is intending to create the Great Forest National Park. If
it does, then thousands of workers employed directly
and indirectly through Australian Paper will have their
jobs placed at severe risk. The minister responsible
must stop hiding behind her Forest Industry Taskforce
and provide certainty for Latrobe Valley and Gippsland
workers in this important sector.

St Kilda Mums
Mr FOLEY (Minister for Housing, Disability and
Ageing) — Last Friday I had the opportunity to again
meet the St Kilda Mums group to hear about and
support their annual Cots for Tots campaign.
St Kilda Mums is a volunteer-run, not-for-profit
organisation that rehomes thousands of new and
preloved baby goods and nursery equipment to families
in need. Established by five local mums who met at the
St Kilda maternal and child health centre, it has grown
from these small beginnings to a massive 1000-person
volunteer-run organisation now spread across three
outlets in St Kilda, Geelong and Ballarat. In the last
financial year alone, St Kilda Mums provided support
for 6243 families across its three sites and distributed
23 104 products to needy families.
The annual Cots for Tots campaign is a donation drive
for the purchase of new cots for families who cannot
afford their own. The program aims to raise enough
money to fund 500 cots. I was pleased to support the
fantastic work the St Kilda Mums do by providing a
donation for the cost of 25 cots for newborn babies. In
that regard the work the St Kilda Mums group does is
an excellent example of what people can do when they
come together to provide much-needed support for
families who are going through tough times.
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Martin Hylton-Smith
Mr FOLEY — I also use this opportunity to bid the
Assembly attendant Martin Hylton-Smith a fond
farewell and to acknowledge that we can never have
enough Martins in and around this place.

Infrastructure Victoria
Mr MORRIS (Mornington) — The Andrews
government recently placed on exhibition the draft plan
of its lapdog infrastructure adviser, Infrastructure
Victoria (IV). Amazingly the very first objective
identified in the document is ‘Prepare for population
change’. Prepare? What on earth do they think has been
happening for the past decade? Victoria is the nation’s
fastest growing state. In the year to March our
population increased by almost 115 000 people. We
have a growth rate that is 35 per cent higher than the
national average, yet the Andrews government, through
IV, suggests we should start preparing for growth.
Anyone who lives outside the inner and middle rings of
Melbourne knows that our services and our
infrastructure are simply not up to scratch. The interface
councils have clearly articulated the challenges in
high-growth areas, but those challenges are just as
pronounced in lower growth metropolitan fringe areas
and in many, if not most, regional cities and towns
across Victoria. Typically, like in my own electorate of
Mornington, they have been established for a century or
more. Development has been incremental and services
have sometimes improved with increased demand, but
any service improvements have lagged well behind
growth. They now simply do not meet the needs of 21st
century Victorians.
The IV report proposes making better use of existing
infrastructure, but there has been no attempt to
determine the adequacy of that infrastructure, let alone
its suitability to meet additional demands. Before this
plan can be taken seriously the government needs to go
back to the drawing board to prepare and publish a
complete assessment of the adequacy of the physical
and social infrastructure presently in place. Only when
a comprehensive picture of present conditions is
established can we begin to plan properly for the future.

Sebastopol disability housing
Mr HOWARD (Buninyong) — A highlight of last
week was the opening of four beautiful new
two-bedroom units in Albert Street, Sebastopol. These
units, built by McCallum Disability Services in
conjunction with Housing Choices Australia, provide
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exciting new homes for eight young people with
disabilities, allowing them to live independently.
I was delighted to meet with Andrew, David, Ella and
some of the other residents and to be enthusiastically
shown around their new homes. I also met with parents
Madeline and Mark Witham, and Katherine Weatherly,
who shared with attendees their expressions of joy and
relief, knowing that their daughters were now living
independently, which is a great opportunity, and giving
them a much-deserved opportunity to experience new
freedoms in their own lives with the burden of years of
24-hour care lifted from them.
This fantastic initiative came about with over $900 000
in federal support and $500 000 in state support in
recurrent funding for ongoing support services, with
further state funding supporting the fit-out of the units. I
congratulated all involved and was honoured to be
given the task of opening these homes. I look forward
to the construction of more similar units in the near
future as the national disability insurance scheme
comes to Ballarat next year, providing more funding
opportunities to support the needs of people living with
disabilities across my region.

Diwali festival
Mr HOWARD — I was also pleased to join the
Ballarat Indian Association Inc. at the Diwali
celebrations last Saturday. It was a great event with
terrific entertainment and multicultural food celebrating
multiculturalism in Ballarat.

Ormond railway station
Mr SOUTHWICK (Caulfield) — On behalf of
local residents of Ormond, I condemn the Andrews
Labor government for its secret plans to build a
13-storey sky tower at Ormond station. In July 2016 it
was discovered that the Andrews government had
secret plans to value capture the Ormond station site
with a 13-storey tower. This was revealed when the
local residents questioned the construction of a large
concrete pad on the railway line. This was despite the
fact that there were never any plans shown to council or
the public to build the pad or to value capture the
site — the concrete pad just appeared overnight. This is
also despite the fact that the Ormond station was fully
funded as part of the $457 million funding allocated to
the removal of level crossings at Blackburn and Burke
Road in Glen Iris, so the value capture was not required
to pay for the Ormond level crossing removal.
In 2015 the Andrews Labor government appointed the
member for Bentleigh to manage the public
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consultation process. At no time was the value capture
process flagged with stakeholders or residents. Initially
the value capture was flagged for Ormond, Bentleigh
and McKinnon, but it appears that the government has
done a deal to protect the member for Bentleigh from
his stations being included in the value capture process.
Residents of Ormond are not happy, Dan, and not
happy with the member for Bentleigh with this secrecy.
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engineering precinct last week, a fantastic science,
technology, engineering and mathematics-based
learning space. I was thrilled that the Premier could
attend this celebration and officially open the building,
made possible thanks to this government providing an
additional $2.5 million to fully fund the project. There
are exciting plans at the school to build a new
performing arts precinct, a global learning centre and a
new administration block.

Caulfield Primary School
Mr SOUTHWICK — A big shout-out to Caulfield
Primary School, which recently hosted me in the role of
principal for a day and raised over $7000 in their school
lapathon. Well done to Peter Gray, the principal.

Winters Flat Primary School
Ms EDWARDS (Bendigo West) — Last week
Winters Flat Primary School in Castlemaine won the
community award at the Premier’s Sustainability
Awards ceremony for their building of a
generation-wide movement by empowering tens of
thousands of school students to engage with climate
change and take meaningful action in their
communities. Winters Flat Primary School also
received the top award of the night, the Premier’s
recognition award, for their Students Leading Change
sustainability program. This program encourages
student-led action to reduce the school’s carbon
footprint and embed sustainability practices within their
curriculum. I congratulate Winters Flat Primary School,
which demonstrates how everyday Victorians are
working at a grassroots level to deliver positive
environmental and sustainable outcomes for their
community. The Premier’s Sustainability Awards are
the most recognised environmental awards in Victoria,
and to be acknowledged as a winner is an incredible
achievement for this school and one they can rightfully
be very proud of.

Bendigo Sustainability Group
Ms EDWARDS — Congratulations also must go to
the Bendigo Sustainability Group, which received the
Premier’s regional recognition award for bringing
together a diverse range of people with shared interests
in sustainable living, solar power, sustainable food and
gardening, community education, energy efficiency and
sustainable policy development.

Castlemaine Secondary College
Ms EDWARDS — Rebuilding the Castlemaine
Secondary College hit another key milestone with the
official opening of the schools brand-new high-tech

Housing
Ms SANDELL (Melbourne) — I rise to speak on
the urgent need to increase Victoria’s public housing
stock and ensure it remains owned and managed by the
government. Last week we saw a media report that of
all the one-bedroom flats for rent in the entire Greater
Melbourne region only 25 were affordable to somebody
living on Newstart, and we know that there are still
over 35 000 people on the public housing waiting list
and that that figure has not decreased under this Labor
government. This is simply a housing crisis, and now
we have heard some worrying reports that the Andrews
Labor government may be intending to privatise a
significant portion of public housing in Victoria. I am
worried that they may want to transfer a large amount
of public housing to private community or affordable
housing groups. While many community housing
providers do great work, they should be supported in
addition to public housing, not instead of it.
While we need to increase all forms of affordable
housing, we absolutely must not reduce our public
housing stock. People come to my office every single
week desperate because they have been unable to get a
public housing spot or to get a transfer to a more
appropriate property. They wait years and years
because there simply is not enough public housing in
Victoria. The government should not wash its hands of
public housing; too many people rely on it. It needs to
remain an essential part of what the government does.

Carers
Ms THOMAS (Macedon) — Last week was
National Carers Week, and I was proud to announce
that the Andrews Labor government will work in
partnership with Carers Victoria to develop a carers
statement which will outline how we best support
carers’ interactions with government. Carers Victoria
will consult with carers, existing support groups and
organisations on the statement, which will be unveiled
next year. The Andrews government is also supporting
carers to prepare for the national disability insurance
scheme by funding Carers Victoria to create and
manage a new online hub called Everything Carers,
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which will allow carers to connect, share information
on topics important to them and promote peer support
groups in their community.
Unpaid carers support people with different care needs,
including people with chronic disease, mental illness,
people with a disability, older people with care needs
and those receiving end-of-life or palliative care. In
Victoria there are more than 773 000 carers, with more
than 217 000 identifying as the primary carer for
another person, and of this number, 104 000 young
people, including children, have caring responsibilities
for family members, including their parents. There is no
doubt that carers make a substantial contribution to our
community.
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Regional and rural roads
Ms KEALY — Under Labor, not only has the
presence of highway patrol vehicles halved on our
country roads, but I am told it is costing the local police
budget over $7500 per vehicle to repair broken rims
due to the terrible state of our rural roads. It is time for
Labor to reverse their cuts and fix our crumbling roads.

Horsham Tidy Towns award
Ms KEALY — Horsham is celebrating its being
awarded the Victorian Tidy Town of the Year for the
second year running. Well done to chair Gillian
Vanderwaal, outgoing chair Don Johns, Horsham Rural
City Council, and the many volunteer groups, schools
and organisations across the region that have
contributed to this prestigious award.

A Deloitte Access Economics report for Carers
Australia estimated the replacement value for the work
that carers do at around $60 billion. Yet despite this, the
federal Liberal government is hell-bent on demonising
young carers, suggesting they are a burden on our
community rather than being vulnerable young people
deserving of our care and support. In a speech to the
National Press Club in September, Christian Porter
outlined a new investment approach targeting young
carers. On behalf of all young carers, I want to make
the point that a new investment approach requires
actual investment and should not be a smokescreen for
cutting young carers’ benefits.

Ms KEALY — I would like to note today the
presence in the house of members of Hamilton (Gray
Street) Primary School where Ivy Steel is a prep
student. Ivy is currently battling her third bout of rare
cancer and needs to raise $400 000 to go to America to
access lifesaving treatment. I am so proud of locals that
have donated over $260 000 in two days to Ivy’s Army,
and wish Ivy all the best.

Wimmera Business Awards

Pink Ribbon Day

Ms KEALY (Lowan) — It was an inspiring evening
to celebrate fantastic local businesses thriving and
achieving great success at the recent Wimmera
Business Awards. Congratulations to all finalists and
particularly award winners Gariwerd Motel, Pick a
Posie, Dimboola Guardian Pharmacy, Border Inn
Hotel, Laser Electrical, Goolum Goolum Aboriginal
Cooperative, Grampians Helicopters, Wheatons Store,
Solace Beauty Lounge and Wellness Spa, Cobie
McQueen of Priceline and Chris Gulvin of Laser
Electrical. A special mention to business of the year,
Australian Wildflowers — an outstanding business
producing over 13 000 posies a week, and a great
supporter of our local Karen community.

Coleraine flood study
Ms KEALY — It is extremely disappointing that
after promising a flood study for Coleraine the Minister
for Emergency Services has still not taken any action to
secure funding. The minister must take action and
immediately fund this study, as promised to the people
of Coleraine.

Ivy’s Army

Mr STAIKOS (Bentleigh) — Monday was Pink
Ribbon Day, an important day to raise awareness of
breast cancer and funds for cancer research — an
important day because one in eight women will be
diagnosed with breast cancer in their lifetime. In
partnership with St Christopher’s Church I hosted a
morning tea on Monday which was attended by a
number of community members, local teachers and
church parishioners. It was fantastic to have two
amazing guest speakers: Jane Fox, a breast surgeon at
Moorabbin Hospital; and Catherine Cini, the CEO of
GriefLine. I thank them for giving their time to talk
about an issue that touches us all in some way.

Patsy Blair
Mr STAIKOS — I also take this opportunity to
congratulate Bentleigh resident Patsy Blair, who was
recently presented the Healthy and Active Living
Award at Government House as part of the Victorian
Seniors Festival. After overcoming her battle with
breast cancer, Patsy founded a dragon boating group for
women who share similar experiences. The group
currently has 60 members and has been going for
10 years. Well done, Patsy.
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Level crossings
Mr STAIKOS — The level crossing removal
project in our local area is nearing completion. Roads
are being repaired and the car parks are being
reinstated, so it is time to celebrate the completion of
this historic project — historic because it is the first
time three level crossings have been removed at once.
On Saturday, 12 November, the communities of
Bentleigh, McKinnon and Ormond will be celebrating
the removal of the level crossings and construction of
new stations, delivered by the Andrews Labor
government six months ahead of schedule.

Senior Sergeant Ron Iddles
Mr WELLS (Rowville) — This statement
acknowledges and recognises the truly outstanding
career of Senior Sergeant Ron Iddles, APM, OAM, on
the announcement of his pending retirement in
February next year and his stepping down as secretary
of Police Association Victoria. Ron’s distinguished
career of 43 years with Victoria Police and then the
police association has been remarkably one of
dedication, true grit and quiet achievement. Ron’s
25 years as one of Australia’s most respected homicide
squad detectives saw him deal with over 300 homicide
cases and achieve an amazing conviction rate of 99 per
cent.
In paying respect to the great career of a humble man, I
want to highlight three areas in which Ron went beyond
the call of duty. Firstly, Ron was instrumental in
advocating for and forming the homicide cold case
squad. I cannot count the many times I have spoken to
victims’ loved ones who have praised Ron’s sheer
fortitude and determination to solve cold cases and
bring closure to them. Secondly, Ron has won great
respect in the caring manner in which he has always
treated victims and their families. Thirdly, Ron’s
commitment as secretary of the police association to
raising the profile of and tackling head-on the difficult
subject of police member mental health and wellbeing
will be a truly lasting legacy of his outstanding career
with Victoria Police.
Ron, it has been an honour knowing you and working
with you during the times that our respective paths have
crossed. My very best wishes to Ron, his incredible
wife Colleen and their family for a long, happy and
enjoyable retirement.

Joan Kirner Women’s and Children’s Hospital
Ms SULEYMAN (St Albans) — I was extremely
proud to join the Premier and the Minister for Health at
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Sunshine Hospital on Sunday, 23 October. Together
with kids from the west we turned the first sod of the
new Joan Kirner Women’s and Children’s Hospital.
The Andrews Labor government committed
$200 million to the project. We promised to build a
women’s and children’s hospital, and we are delivering
on this key election promise. It is a significant measure,
and it is further proof that only Labor delivers in
Melbourne’s west. The Sunshine Hospital was first
opened in 1990 by John Cain. The site was set aside for
development by the Whitlam government decades prior
to that. In 2001 the then Premier, Steve Bracks,
launched a major redevelopment of the hospital, and
now the Andrews Labor government has picked up the
baton and is delivering for the people of Melbourne’s
west. There are two plaques at Sunshine Hospital: one
for John Cain and one for Steve Bracks.

Western Health
Ms SULEYMAN — I was also back at Sunshine
Hospital on Monday to launch their medical research
report. Our medical researchers do so much important
work behind the scene, and the researchers at Western
Health do world-class research. I would like to thank
the Western Health CEO, Professor Alex Cockram, the
Western Health chair, Bronwyn Pike, and the board,
and of course I would like to thank all the hardworking
staff at Western Health for the tremendous work that
they do for the western suburbs.

Sandringham electorate railway stations
Mr THOMPSON (Sandringham) — The
expanding population of Melbourne has seen parking
provision proximate to the Sandringham electorate
railway stations massively outstripped by commuter
demand. Existing measures to ameliorate the lack of
parking include better utilisation of existing station
precinct car parks, encouraging commuters to park and
stride, the use of bus services where possible and
encouraging commuting by bike. Future action will
require a greater provision for bus services and bike
lockers at the station. Strategic thinking needs to be
undertaken by Metro Trains Melbourne and local
government as to what land may be utilised for car
parking. It is important that railway parking spaces be
kept for commuters. A pattern has emerged across
Melbourne of station car parks being used by tradesmen
working on nearby construction projects. Planning laws
also need to be reviewed to avert future parking
mayhem.
According to many keen-minded constituents, the
prescription of one car park for two-bedroom units
defies the reality of current vehicle use and ownership.
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The extension of zone 1 to Sandringham electorate
stations has also added to commuter parking demand.
Whilst the Sandringham electorate is a great place to
live, work and raise a family, it is not much good if
there is inadequate car parking provision. The current
$20 million fund will not meet the needs of a couple of
hundred metropolitan stations, including the stations in
the Sandringham electorate.
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thanks to the hard work and commitment of scout
leaders and parents and the support of the local
community for over 100 years, scouting is very much
alive and well today. Congratulations to group leader
John Franklin and all current scout leaders for their
dedication and guidance provided to boys and girls as
they grow and develop into fine young men and women
who will make a significant contribution to our
community in the years to come.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — I am placing
on the parliamentary record an open invitation to Prime
Minister Malcolm Turnbull, Australian Treasurer Scott
Morrison and Minister for Industry, Innovation and
Science Greg Hunt to come to Broadmeadows to detail
how their plan for jobs and growth, industries of the
future, affordable housing and mutual obligation will
benefit communities in Melbourne’s north, where 1 in
20 Australians are expected to live within two decades.
My call to the Australian government is to work
collaboratively with the Victorian government and a
community internationally acclaimed for its social and
industry innovation, Broadmeadows, to turn so-called
postcodes of disadvantage into postcards of hope.
Melbourne’s north needs to be redefined as a
redevelopment zone that would provide tax incentives,
fast-track infrastructure, high-speed broadband,
innovation and other initiatives to complement the
Victorian government’s economic development
strategy and trigger significant private sector
investment. Broadmeadows should also be included in
a City Deal under the current commonwealth policy
designed to improve productivity and livability.
I also want to pursue other initiatives, where
collaboration is critical to drive economic and cultural
development, given that Melbourne’s north is an area
with the highest proportion of underdeveloped
industrial land in Melbourne — about 60 per cent —
defining it as the most sustainable and affordable region
in Victoria to cope with population growth.
Broadmeadows is the flashpoint for critical questions
confronting Australia: globalisation and the demise of
local manufacturing; the demands of population growth
driving economic activity; and multiculturalism and
deindustrialisation in a time of terror. The Australian
government can no longer remain a bystander.

Drouin scouts
Mr BLACKWOOD (Narracan) — On Saturday,
15 October, I had the pleasure of attending the
100th anniversary of scouting in Drouin. Drouin scouts
held their first meeting in Drouin on 25 July 1916, and

Country Fire Authority Tynong brigade
Mr BLACKWOOD — Also on Saturday,
15 October, my wife and I attended a 70th anniversary
dinner for the Tynong Fire Brigade. Congratulations to
captain David Glazzard and the MC for the night,
secretary Rodney Gillett, for coordinating a fantastic
celebration of 70 years of commitment and dedication
to community safety in the Tynong area. The night was
a fitting commemoration of the legacy and hard work
of all former members and a tribute to the efforts of
current members and the valuable support of their
families.

Warragul Community Preschool
Mr BLACKWOOD — On Sunday, 16 October, I
had the pleasure of opening the Warragul Community
Preschool bush tucker garden. The event was extremely
well supported by the kinder families and was a
tremendous testament to the dedication and
professionalism of the staff, in particular director Cathy
Kennedy. The parent committee, tirelessly led by
president Christie Bransgrove, developed the plans for
the garden, and their initiative and hard work has
delivered a very functional and effective outdoor
learning space for the children. Congratulations to all
involved.

Miniaturised motorcycles
Mr EDBROOKE (Frankston) — The Andrews
Labor government is introducing a bill into the
Victorian Parliament this week that will give Victoria
Police powers to seize and impound monkey bikes used
on our roads. Tragically monkey bikes have cost two
Victorian lives in the past 18 months, including a local
mother of two who was tragically struck by a monkey
bike in a Carrum Downs shopping centre car park last
year.
The member for Carrum and I have lobbied very hard
to ensure that police are armed with the appropriate
powers to ensure our community is safe from the
obvious risk that illegal motorcycles pose. We have had
a win for our community with this legislation. An
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offender or owner will be required to appear in court,
where they can receive a fine of up to $3109, and the
monkey bike may be crushed. If police find a monkey
bike without a rider, the bike will be impounded and
crushed after three months.

Frankston railway station precinct
Mr EDBROOKE — I was very excited to officially
open the new Frankston railway station precinct
revitalisation hub at 58–60 Young Street on Monday
morning. With so much activity kicking off, it is
important that we have a place where anyone can walk
in off the street and see the what, why, where and how
of the $63 million revitalisation of our city. From the
hub’s location you will see work to revitalise Frankston
happening in every direction, whether it is the
$70 million state government-Chisholm partnership to
redevelop Frankston Chisholm, the much-anticipated
new train station in the east, the Young Street
redevelopment, the new roundabout running north to
south or the business activation and alcohol and other
drug initiatives in the CBD. We have been waiting
40 years for this once-in-a-generation change for
Frankston, and it is happening right now!

National Vietnam Veterans Museum
Mr PAYNTER (Bass) — The National Vietnam
Veterans Museum on Phillip Island is an outstanding
monument to the thousands of men and women who
served our country in the Vietnam War. Last week I
was invited to open the Australia Post commemorative
stamp collection recognising Australia’s involvement in
the Vietnam War and the 50th anniversary of the Battle
of Long Tan. Congratulations to the hardworking board
of the museum and in particular John Methven, OAM,
for keeping this important piece of Australian history
alive.

St Patrick’s Primary School, Pakenham
Mr PAYNTER — St Patrick’s Primary School in
Pakenham celebrated 150 years of Catholic education
on the Pakenham site last Sunday. The church was
packed with parishioners, including many former
students and teachers. I have very fond memories of
attending the school and still have my closest
friendships which were forged on the school grounds in
the 1970s. The school certainly got lucky when the
Paynter station wagon rolled into town in 1970 loaded
with eight enthusiastic and energetic children.
Congratulations to the school on providing a quality
education to our children and on the support it gives to
our families and community.
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Flemington public housing estate
Mr PEARSON (Essendon) — I am delighted that
community consultation has commenced for the
redevelopment of the Flemington public housing estate.
The government has committed $30 million to start to
redevelop this estate and, despite the claims by the
member for Melbourne, there is no privatisation. There
will be an increase of public housing on that estate of
10 per cent. This is about making sure that we actually
improve the quality of the infrastructure for those
people who live in public housing. It is a significant
investment. For the member to Melbourne to claim that
this is privatisation or to denigrate the contribution that
the community housing providers make to this state is
just patently false and grossly unfair.

St Mary’s House of Welcome
Mr PEARSON — I was delighted to join the
Minister for Planning last Friday at St Mary’s House of
Welcome, where we served up lunch for a number of
the residents. It has been 12 months since I was last
there with the Minister for Planning. The increase in the
number of people reaching out and seeking assistance
was quite profound. St Mary’s do a great job in
supporting our most needy, and I was delighted to visit
them with the Minister for Planning.

State Emergency Service Essendon unit
Mr PEARSON — I was very pleased to join the
hardworking member for Niddrie recently at the
Essendon State Emergency Service (SES). There was a
major fundraiser on the weekend. The Essendon SES
do a fantastic job in protecting our community.

Country Fire Authority Nar Nar Goon brigade
Mr BATTIN (Gembrook) — I would like to
quickly say thank you to the Nar Nar Goon Country
Fire Authority (CFA), which I visited this weekend,
and Geoff Bramley, who is the captain down there.
Geoff has had a tough time. He recently lost his wife in
a car accident his own brigade pulled him out of. This is
an example of exactly why the CFA is so important, not
just to the community but as a family within
themselves.

STATEMENTS ON REPORTS
Electoral Matters Committee: conduct of 2014
Victorian state election
Ms ASHER (Brighton) — I wish to make a couple
of comments in relation to the Electoral Matters
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Committee Inquiry into the conduct of the 2014
Victorian state election tabled in May 2016. I
particularly want to address the issue of postal voting
because, as all members of this house know, postal
voting has been an extremely important component of
Victorian elections for a very long time, particularly as
we operate within the framework of compulsory voting.
However, the committee has heard evidence that the
postal voting system is unlikely to last well into the
future given that postal turnover times have changed
massively in the last year or so.
Nevertheless postal voting is still a particularly
important component of Victorian elections, and I
would refer to page 49 of the committee’s report, which
sets out the way people can apply for postal voting,
which is either by collecting a form from a post office
in Victoria, downloading an application form from the
Victorian Electoral Commission (VEC) website,
telephoning the VEC to ask for a form which is then
sent out to them or using one of the forms that I know
the Labor Party and the Liberal Party provide almost
across the state.
That is a very prolonged process, particularly in the
current framework of longer Australia Post deliveries,
which has led to the committee’s recommendation 7:
The committee recommends the Electoral Act 2002 (Vic) be
amended so that an application for a postal vote can be
applied for by electronic means, contingent on the VEC
providing registered Victorian political parties with a data file
containing the details of electors who have applied for a
postal vote.

We think that will speed up the process and an
important reform. Interestingly, as reported on page
52 — and our recommendation touches on this by
saying this should be contingent on the political parties
still receiving a data file — the VEC came before the
committee and argued against political party
involvement in postal voting. It has argued this in the
past, and previous electoral matters committees do not
agree with the VEC. We think there is a very important
role for political parties in managing the postal vote
system. Again, if I could draw members attention to
finding 3 on page 53 of the report:
The committee supports the continued role of registered
political parties in the postal voting process for Victorian
elections.

The committee made the following observation:
During this inquiry the committee did not receive any
evidence from inquiry participants other than the VEC about
political party involvement in postal voting.
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So that is our firm view. We think there is a very
important role for the political parties, but we believe
that there should be reform to the postal voting system.
I turn now to recommendation 8. Again members of
this house would know that witnesses to a postal vote
actually have to sign — and not only sign, but write
their title or capacity. We think that is a little redundant.
A witness is a witness, and for recommendation 8 we
said:
The committee recommends the Electoral Act 2002 (Vic) be
amended so that an authorised witness, witnessing a written
postal vote application, is not required to add their title or
capacity in respect of which the authorised witness acts.

Of course candidates for election cannot be witnesses,
and that is completely appropriate. I do recall on one
occasion where a candidate was a witness — not in the
last election, I might add — which received a lot of
coverage, but we think that actually writing your title is
a bit redundant.
We also have another recommendation on page 51,
recommendation 9, and again this is because of
changed circumstances impacting on Australia Post:
The committee recommends the Electoral Act 2002 (Vic) be
amended to allow election officials to inspect the witness date
for returned postal vote declarations postmarked the Sunday
or Monday immediately after election day, to determine if the
vote is to be accepted.

Because Australia Post is unable to guarantee delivery
of these important votes, we think that is an appropriate
response to changing circumstances with postal votes.
Postal voting has been very important. It will continue
to be so, but there needs to be some reform in this area.

Electoral Matters Committee: conduct of 2014
Victorian state election
Ms SPENCE (Yuroke) — I, too, would like to
make some comments on the Electoral Matters
Committee report into the conduct of the 2014
Victorian state election. At the outset I will just respond
to the comments made by the member for Brighton, the
chair of the committee, in regard to postal voting and
say that that was the consensus position of the
committee and that I agree wholeheartedly with those
comments.
I will now turn to the comments that the member for
Brighton made during the previous sitting week. I am
sure that she will agree with me that she presented one
version of the evidence that was presented to the
inquiry and, in the interest of balance, I will take this
opportunity to provide another version of the evidence
that was provided to that committee. What the member
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for Brighton discussed during the last sitting week was
two issues. One was in regard to allegations of
impersonation of firefighters, and the second one was in
regard to intimidation by firefighters at polling booths.
On the first issue on impersonation matters, it is
important to note that evidence was received about
impersonation allegations, and there was also evidence
received to refute those allegations. The United
Firefighters Union (UFU) secretary appeared at the
hearings. He noted:
Only career professional firefighters were issued with the
UFU public-political awareness campaign uniforms …

This was also the view of the Victorian Trades Hall
Council secretary, Luke Hilakari, who believed the
allegations of impersonation were false. I will go to the
evidence provided by the former member for Carrum,
Donna Bauer. Her evidence was that:
Over the course of the early voting period and on election day
I witnessed people arriving to hand out cards in their regular
clothes, only to reach into prepacked tubs provided by
supporters of the then opposition and to change into their
costume yellow overalls …

Just in response to that, I do not know how many
campaigns Ms Bauer has participated in. I have
participated in countless campaigns and what generally
happens is that campaign workers arrive at a polling
booth and then they assist in the campaign.
Across-the-board all parties behave in this way. You
have a tub and in it you have your T-shirts, your
pamphlets, your material — —
An honourable member — Minties.
Ms SPENCE — Minties. The volunteers come and
they pop on a T-shirt — —
Ms Asher — French champagne?
Ms SPENCE — Maybe in Brighton. Maybe the
member for Brighton has French champagne in her
campaign material, but unfortunately in Yuroke we
have Minties and T-shirts. I can assure the former
member for Carrum that putting on a Labor-branded
T-shirt at the polling booth does not in any way indicate
that these people are impersonating Labor supporters.
They most certainly are Labor supporters.
I will just quickly now turn to the other issue of
intimidation. Again, unfortunately, I have to go to the
star witness, the former member for Carrum, Donna
Bauer, who made the comment that there was
intimidation at the Carrum early voting centre, where
the police were called on two separate occasions by the
Victorian Electoral Commission (VEC). That is just
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rubbish. The committee made inquiries with the VEC,
and the VEC responded that this did not happen. So
yes, there are allegations of intimidation, including the
rubbish allegations by the former member for Carrum,
Donna Bauer, but it is important to also note that these
allegations were not limited, and the Liberal Party is
certainly not immune to them.
The member for Eltham is in the chamber, and I will
refer to her response to this report. She noted instances
of intimidation and bullying, including a Liberal Party
member physically restraining campaign volunteers and
voters from entering her campaign office, a Liberal
Party candidate physically assaulting a young female
campaign worker and Liberal Party volunteers
behaving aggressively towards off-duty paramedics and
firefighters. I have also seen a photograph of the
Bentleigh pre-poll where Liberal campaign workers
surrounded an off-duty firefighter and intimidated him.
It was a very telling image.
So yes, the committee did find that intimidation of
volunteers and party workers occurred at the 2014 state
election, and I hope that members of the Liberal Party
also ensure that their candidates do not behave in this
way in the future.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the report on the budget estimates
hearings of 2015–16. I particularly want to focus on
chapter 9, regarding roads and road safety. I note that
the Minister for Roads and Road Safety is in the house
at the moment. Regional Victoria, as he well knows,
certainly remains the afterthought of this government.
Sometimes it just feels like we get scraps off the table,
as you would know, Acting Speaker McLeish.
We need Parliament to remind the government that
Victoria does not stop where the tram tracks finish. In
fact we are blessed to have regional Victoria for the
people of metropolitan Melbourne to rely on for their
leisure and pleasure and their food and fibre production.
It certainly is the backbone and the foundation of the
Victorian economy. What I can say is that the neglect
of our country roads and transport routes is a matter of
public outrage. The minister has left the chamber, so he
is obviously aware of that.
The condition of our roads is a fundamental piece of the
safety puzzle, and regional roads are in a shocking state
of disrepair. Investment needs to be committed to our
regions before more country Victorians die on our
roads. Chapter 9 of the report and the evidence from the
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minister for roads highlights the fact that more than
$80 million has been ripped out of the roads budget
under the Andrews Labor government. The previous
coalition government invested nearly $500 million in
roads, compared to the $400 million Labor has
provided. It certainly is regional Victorians who are
being hit the worst by this massive reduction in
funding.

when it comes to maintaining roads. A council’s
revenue stream is severely limited when only 2 per cent
of its land is rateable. There is a fundamental difference
between metropolitan Melbourne and regional
Victorian LGAs. I think that shire is an area where the
country roads and bridges program was an absolute
winner, and the councils really appreciated that
funding.

The country road network struggles at best during
winter conditions to support vehicle numbers. But to
truly be accountable, government ministers need to be
flexible within their portfolios when there is a greater
demand than was anticipated. This year is a perfect
example. It is a classic example of wetter than normal
conditions. The roads minister is back. He will be able
to provide me with some learned advice. It certainly is a
wetter year than normal, and we need more investment
in our roads, because road networks like the ones
around Bright and Myrtleford are servicing an
ever-increasing tourist demand load and they are in
substandard condition. As the minister noted, you
cannot do it when it is wet, but we do need to have that
investment going into our communities sometime in the
next short while, because it is drying up very quickly.

Certainly the call from regional Victoria is very clear:
fix country roads and save country lives. The sale of the
port of Melbourne has given this government a major
windfall, and it is vital that roads infrastructure in
regional Victoria be a priority of this government. The
government can demonstrate that by actually doing
what they have talked about. Talking about things and
suggesting you are going to do things is one thing, but
we actually need some action. They have to deliver and,
as I said, fix country roads, and that will save country
lives.

I also wish to raise Bundalong on the Murray Valley
Highway near Yarrawonga. I noticed that the minister
twitched a little bit when I mentioned Yarrawonga. He
still gets a bit nervous about that bridge decision, which
was a bit of a debacle earlier in their term. The Murray
Valley Highway continues to be a major disaster. It
carries an enormous freight loading and tourist loading,
and its shocking state continues to be a safety hazard
for all who use it, whether it is local people or visitors
to our region. The federal minister for roads, Darren
Chester, has supported the region with various
commitments, but clearly the Victorian state Labor
government needs to get off its backside and not ignore
that section of road.
I note that the previous government did govern for all
Victorians, not just those who reside within
50 kilometres of the Melbourne GPO. We supported
the country roads and bridges program, which was an
absolute windfall for local government areas (LGAs).
The current government does not understand that
country Victorian local government authorities do not
have the funds that the metropolitan local government
authorities do. I will give you an example. The Alpine
shire encompasses Bright, Myrtleford, Cheshunt,
Whitfield and Edi, and within that shire 98 per cent of
the land mass is public land. If you compare that to
councils in metropolitan Melbourne that have probably
more like 98 per cent private or rateable land, you will
see how vastly different these councils’ budgets are

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the report on the
2015–16 budget estimates, which is a report from the
Public Accounts and Estimates Committee. Acting
Speaker, I draw your attention to page 88 of the report
in relation to figure 4.5, ‘Major components of taxation
revenue, 2007–08 to 2018–19’. The penultimate
paragraph reads:
Land transfer duty is expected to increase to $5 billion in
2015–16, after having increased from $4.2 billion to
$4.9 billion between 2013–14 and 2014–15.

Land transfer duty obviously relates to stamp duty on
the transaction of the sale of a property. One of the
interesting results of having this tax in place is that
many people choose not to sell their house but instead
they choose to renovate. When I spoke with John
Gillam, who is the chief executive officer of Bunnings,
he indicated that one of the reasons why Bunnings has
been so successful over the last 15 years is that people
have chosen to renovate their property rather than buy a
new one, which has led to that increase in their
business.
I know at times organisations like the Real Estate
Institute of Victoria and the Property Council of
Australia ask that land transfer duties be abolished, but
the reality is that land transfer duty and land tax are
really important revenue raising measures, and they are
also very important measures of public policy to assist
in creating a more equitable and fair society. The reality
is that most of the wealth that has been created in our
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community has been created by those who have
invested in property for a sustained period of time and
for a long period of time. The reality is that if you look
at most of the people in our community in any cohort
who are particularly wealthy, they have got very large
property holdings, as a general observation, whereas
those who are very poor are renting.

creates more jobs. That creates more wealth and greater
levels of affluence. But we have an obligation and a
duty to make sure that we have progressive taxation in
place and that we create a civilised society.

As a state it is important that we capture some of that
wealth so that we are able to produce socially equitable
policies. That ensures that we have got a very strong
budget through which we can look at funding major
capital investments and expenditure like, for example,
the Melbourne Metro rail tunnel. We are not like South
Australia or Tasmania. We are not mendicant states
who have to get out the begging bowl whenever we
want to do something of great significance and go to
Canberra pleading for money. No, because we have got
a very strong taxation base and we have got very strong
economic management, we can turn around and fully
fund projects like the Melbourne Metro rail tunnel.

Ms STALEY (Ripon) — Today I am going to talk
about the Public Accounts and Estimates Committee
report on the 2015–16 budget estimates, and I am
particularly going to refer to a hearing in Melbourne on
8 May 2015 at which the Treasurer appeared. I am
pleased to have this opportunity to continue my critique
of this atrocious Andrews Labor government, which is
exposed through this report. On 8 May the Treasurer
talked about funding that was provided to create jobs,
and he talked about his take on the government’s jobs
record. Then later, in fact on 23 September this year, he
put out a media release boasting that jobs have been
created throughout the state. But of course in my part of
the state that is not true.

Coming back to the social justice elements of this and
why this is important, if you read Thomas Piketty, he
talks about ‘r’ being greater than ‘g’ — that is, wealth
and capital will get a higher rate of return than
economic growth or wages growth. Certainly in relation
to property there has been a significant rate of growth
probably over the last 20 years. I note that on page 89
of the report we refer to land tax and the fact that the
past growth has been 11.5 per cent per year. That is far
greater than the gross state product of Australia or
Victoria, and indeed most workers would not get an
11.5 per cent pay rise, yet that is what we are seeing
now.
As a state it is important that we look at having
effective measures in place so we can use taxation as a
way of capturing that wealth and of civilising society.
The reality is that, despite what those opposite might
think, taxes civilise society, and we need to make sure
that we have an appropriate level of taxation in place so
that we can do the things we want to do. If you are a
regional member — like you, Acting
Speaker McLeish — you would know that we need to
make sure that the state has got the capacity to invest in
those communities, be it in terms of roads or schools or
hospitals. That costs money; that takes money. We
cannot run up large budget deficits, nor can we let our
debt ratio get out of kilter, in order to fund a civilised
society. That is why we need to make sure that we
capture that wealth.
Part of this is a consequence of Victoria growing at
100 000 people per year. We are in a virtuous cycle.
People keep coming here. They keep investing. That

Public Accounts and Estimates Committee:
budget estimates 2015–16

I refer to a newspaper article in the Pyrenees Advocate
of 7 October, which comprises a column which I write
regularly. I quote from it:
Since Daniel Andrews and Labor came to office, the
unemployment rate in the Pyrenees shire has risen from 6 per
cent to 7.4 per cent on the latest figures.
Across the Ballarat region (including Ballarat, Maryborough,
Beaufort, Creswick, Clunes and Avoca) the unemployment
rate has increased since the Andrews Labor government took
office.
The number of unemployed men in this region is up by 578
since the election in November 2014. At the same time, the
number of employed people has fallen 3716 as jobs are lost
across the Ballarat region.

The Treasurer must have a fair amount of time on his
hands, because he has clearly read my column in the
Pyrenees Advocate and chosen to write to the Pyrenees
Advocate this week.
He claims that my data is wrong and that the Australian
Bureau of Statistics (ABS) stats indicate that the
Ballarat region has in fact added jobs since November
2014. So he uses the November rate whereas of course
the election was on 29 November. I think he is cherry
picking the data here to suggest that he might have a
better go if he does that. He goes on to attempt to refute
my claims, and then he said:
Louise Staley can criticise us and talk in platitudes all she
wants …

I really doubt the Treasurer understands what the word
‘platitudes’ means, because it clearly has no
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relationship to my cogent analysis of his government’s
shortcomings in the Pyrenees Advocate and in other
places. It is very clear; in fact in the Pyrenees Advocate
itself the editor chose to editorialise on my contribution
and the Treasurer’s reply. In a piece dated 21 October
in the Pyrenees Advocate, entitled ‘The facts support
Ms Staley’, Mr Higgins has gone on to note that:
For several months, Ms Staley has been arguing that
unemployment in the region was rampant. Her claims have
been rubbished by the state government which argues that
employment in regional and rural Victoria has been rising …
Mr Pallas’s letter is just the latest attempt to discredit what
she has been saying.

So I went back again to the ABS data. I just want to be
very clear here that we are talking about the Ballarat
region. In December 2014 there were 2551 unemployed
men in Ballarat and in August 2016 there were
3129 unemployed men — 578 additional men have
become unemployed. The total number of employed
people in December 2014 was 73 031 and in August
2016 there were 69 315 people, which is a fall of 3716
in the Ballarat region. The participation rate similarly
has declined from 61.9 per cent to 57.1 per cent. The
Treasurer needs to stop lying about jobs, stop lying
about my criticism of his record and get on with
creating jobs in the Ballarat region and in Victoria.
Rather than seeking to rubbish me, he should just get on
and create some jobs.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee inquiry into
the budget estimates for 2015–16, particularly in
relation to the contribution by the Minister for Industry
and Employment, who referred to how working as a
collective presents the government with an opportunity
to drive strategic advantage from that collaboration
across the economic portfolios within government. This
is a really important strategic approach that the
Andrews government has implemented. The
contribution I want to make today will look at how we
can actually take this approach and leverage it with the
Australian government. My proposal is for a practical,
coordinated strategy to deliver a new vision to
regenerate Melbourne’s north and Broadmeadows
during deindustrialisation, to find gainful employment
and Australia’s unifying value of a fair go for all for the
21st century by turning adversity into opportunity,
developing industries for the future, creating new jobs
for the next generation, addressing housing
affordability and replacing anxiety and fear with hope.
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The strategy looks to harness market mechanisms to
deliver transformative results; maximise assets given
that the cost of greenfield infrastructure is two to four
times the cost in established areas, according to
Infrastructure Victoria; establish collaborations beyond
partisanship between the three tiers of government,
business and civil society; use creative destruction to
reinvent old factories and deliver innovative start-ups;
and transform so-called postcodes of disadvantage into
postcodes of hope.
To do this there are a couple of key initiatives that the
Victorian government can look at, including investment
of funds from the sale of the port of Melbourne to
unlock potential new transport projects. There would
also need to be collaboration with the Australian
government for the area to be seen as a redevelopment
zone and to access one of the commonwealth cities
deals. This is significant, not just to address the issues
that we now confront, but to actually look at what the
future holds, because within 20 years it is estimated that
the population of Melbourne’s north will grow to the
point where we will have 1 in 20 Australians living in
this region. This is one of our economic engine rooms.
The Victorian government has taken up the proposition
of how we transform these communities and how we
actually help evolve what future jobs will be and what
the future industries will be, and it has defined key
priorities.
We need the Australian government to become a
partner in this, because responsible government must
replace the politics of ultimate ends — and it is as
straightforward and as critical as that. The former
Abbott government industry minister, Ian Macfarlane,
pocketed $800 million remaining in the automotive
transformation scheme, which was designed to help
supply chain businesses survive the end of Australia’s
auto manufacturing industry, to find new markets and
to maintain jobs. He claimed the funds were needed for
higher priorities. Then the coalition government fought
the 2016 federal election, defining — dare I use that
three-word slogan — jobs and growth as the highest
priority, so that is what happened.
Then what did we see? We saw the federal coalition
also announce a $50 billion investment in South
Australia, where there was a cluster of marginal seats in
Adelaide, while denying access to almost $1 billion to
families and businesses in safely held Labor seats in
Melbourne’s north. Now, here is the kicker. What was
the political return on investment? It was Christopher
Pyne! That is where the $50 billion went. We have
been through this period of the reverse Robin Hood
strategy that we saw from the one-term former
Victorian coalition government, where it actually took
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almost $100 million from shovel-ready infrastructure
projects in Broadmeadows to sandbag marginal seats.
We had the now opposition leader, then planning
minister, claiming to represent families in
Broadmeadows in Victoria’s upper house, and then
being part of this proposition.
We need to rise above this right now, because we are
looking at deindustrialisation in a time of terror. We are
looking at what the new jobs will be and what the new
industries will be, and we cannot just continue to game
the system at this level. The Victorian government is
showing the leadership that is required. It set out the
strategy. It is making the investments. It is time for the
Australian government to become a participant and no
longer remain a bystander.

FAMILY VIOLENCE REFORM
IMPLEMENTATION MONITOR BILL 2016
Statement of compatibility
Mr ANDREWS (Premier) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Family Violence Reform
Implementation Monitor Bill 2016 (bill).
In my opinion, the Family Violence Reform Implementation
Monitor Bill 2016, as introduced to the Legislative Assembly,
is compatible with human rights as set out in the charter. I
base my opinion on the reasons outlined in this statement.
Overview
The purpose of the bill is to establish the family violence
reform implementation monitor (implementation monitor) as
a statutory entity to monitor and report on the government’s
implementation of the recommendations contained in the
final report of the Royal Commission into Family Violence
and the recommended statewide family violence action plan.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Protection of families and children
Section 17 of the charter establishes a right for every child,
without discrimination, to such protection as in his or her best
interests and is needed by him or her by reason of being a
child.
Clause 14 of the bill provides that the functions of the
implementation monitor include monitoring and reviewing
the implementation of the royal commission
recommendations by government agencies and their progress
against the implementation plan.
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The bill promotes the protection of families and children by
providing for public reporting on the progress of government
agencies in implementing reforms which will help to protect
children from the harmful effects of family violence.
Protection from torture and cruel, inhuman or degrading
treatment
Section 10 of the charter provides that a person must not be
subjected to torture or treated or punished in a cruel, inhuman
or degrading way.
Clause 14 of the bill provides that the functions of the
implementation monitor include monitoring and reviewing
the implementation of the royal commission
recommendations by government agencies and their progress
against the implementation plan.
The bill promotes the protection from torture and cruel,
inhuman or degrading treatment by providing for public
reporting on the progress of government agencies in
implementing reforms which will help to protect people from
such treatment in the context of family violence.
Privacy and reputation
Section 13 of the charter establishes a right for every person
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
not to have his or her reputation unlawfully attacked.
The bill provides the implementation monitor with certain
powers to carry out their functions. Clause 17 of the bill
provides the implementation monitor with the power to
compel government agencies to provide any information
(including cabinet information) and to demonstrate the
operation of a system or procedure. Clause 18 provides the
implementation monitor the power to enter agency premises
and inspect any documents.
Clause 19 of the bill imposes a duty on agencies to comply
with any reasonable request made by the implementation
monitor in performing their functions or exercising their
powers. Clause 20 provides that these powers will override
legislative constraints on disclosure of information, including
relevant privacy and secrecy provisions, subject to
appropriate privacy safeguards.
The powers contained in the bill engage the right to privacy
and reputation under the charter, in that an employee of a
government agency may be required to provide private
information regarding themselves or others to the
implementation monitor. This information may lead to the
implementation monitor including information in an
implementation report which could damage the reputation of
that employee, or private information regarding that
employee or another person.
Where a person provides information to the implementation
monitor, the monitor must not divulge or communicate that
information other than in the performance of their functions.
The only exception to this is where the implementation
monitor considers that the inclusion of certain relevant
information in an implementation report is in the public
interest, after consultation with the minister responsible for
the agency.
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The implementation monitor will also not be able to include
in an implementation report any information that would
disclose the identity of a person.
To the extent that these powers do impose a limitation on the
right to privacy and reputation, I consider that this limitation
is reasonable and justifiable, given the important purpose it
serves in enabling the implementation monitor to properly
carry out their functions.
Further, I consider that the bill contains adequate safeguards
to protect persons from an ‘unlawful’ or ‘arbitrary’
interference with privacy and ‘unlawful attacks’ on
reputation.
Daniel Andrews, MP
Premier

Wednesday, 26 October 2016

relevant privacy and secrecy provisions, subject to safeguards
to protect the privacy of individuals.
The implementation monitor will be required to produce
annual reports by 1 November each year for four years,
starting in 2017. These reports will identify the agencies
leading and collaborating on the implementation of each of
the royal commission’s recommendations, and set out the
progress of each. The reports will be tabled in each house of
Parliament and published online.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

Second reading
Mr ANDREWS (Premier) — I move:

CRIMES LEGISLATION FURTHER
AMENDMENT BILL 2016

That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Royal Commission into Family Violence reported on
29 March 2016 with 227 recommendations to government on
the reform of the family violence system.
The royal commission recommended that an independent
statutory entity be established to monitor and report on
implementation of the commission’s recommendations and of
the recommended statewide family violence action plan.
This bill establishes the family violence reform
implementation monitor to hold government to account for
delivering reforms that protect victims and hold perpetrators
to account, with responsibility for monitoring the
implementation of all 227 recommendations made by the
royal commission.
A standalone monitor, as will be created by this bill, will
ensure that there is a single, dedicated focus on reporting on
the implementation of the recommended reforms to the
family violence system.
The implementation monitor’s monitoring and reporting
functions expressly include diverse communities such as
Aboriginal communities, CALD and faith communities,
LGBTI people, people with a disability, children and youth,
seniors and people in rural and regional areas.
The implementation monitor will be appointed by the
Governor in Council and will independently report directly to
Parliament. The implementation monitor will have complete
discretion as to the content of these reports, and can only be
removed from office on the resolution of both houses of
Parliament. This will ensure a transparent and independent
oversight.
The implementation monitor will have the necessary powers
to ensure that they have access to all information necessary to
perform their functions and activities. These include the
power to compel information from government agencies, and
to enter agency premises. These powers will override
legislative constraints on disclosure of information, including

Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Crimes
Legislation Further Amendment Bill 2016.
In my opinion, the Crimes Legislation Further Amendment
Bill 2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill makes amendments in four general areas. First, the
bill will provide Victorian courts with a clear power and
process for hearing expert witness evidence concurrently or
consecutively in a criminal trial. Second, the bill will make
improvements to criminal law procedures involving related or
unrelated summary offences, and orders on appeal, to
improve the efficiency and timeliness of court processes.
Third, the bill will clarify attempt provisions relating to
certain sexual offences that contain an element of reasonable
belief in consent. Finally, the bill will ensure that jury
directions specific to sexual offences apply in cases of
conspiracy, incitement or attempt to commit a sexual offence.
Human rights issues
Right to fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
a competent, independent and impartial court or tribunal after
a fair and public hearing. The bill promotes this right through
the improvements made to criminal law and procedure.
Clause 3 of the bill introduces provisions allowing for
concurrent or consecutive expert evidence to be given during
a criminal trial, if the prosecution and the accused consent.
This procedure, known as ‘hot tubbing’, has been used
successfully in other jurisdictions and studies suggest a
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number of benefits of hearing evidence in this way. These
amendments will enhance jury understanding of relevant
expert evidence, assist the court to reduce costs and delay, and
address concerns about adversarial bias relating to experts.
The other procedural amendments contained in clauses 6 to 8
will improve the efficiency of court processes, which will also
have a positive impact on the right to a fair hearing. These are
discussed in more detail in relation to section 25 of the
charter.
The bill also promotes the right to a fair hearing by
simplifying and clarifying the language of attempt provisions
in relation to sexual offences that involve a reasonable belief
in consent (clause 13). It is important that the language of
offences can be clearly understood and applied by a jury. The
amendments contained in clauses 15 and 16 on jury directions
in cases of conspiracy, incitement and attempt to commit
certain sexual offences also promote this right by ensuring
that directions relevant to consent and reasonable belief in
consent, and delay and credibility are given in these trials.
These directions make it easier for juries to apply the law in
sexual offence cases.
Rights in criminal proceedings (section 25)
Section 25 of the charter sets out rights in criminal
proceedings: subsection (1) provides for the right to the
presumption of innocence while subsection (2) sets out
specific minimum guarantees in these proceedings.
Relevant to the amendments in clause 3, section 25(2)(g)
creates a right of cross-examination, to ensure that an accused
person has an adequate opportunity to challenge and question
a witness who will give or has given evidence against him or
her. Section 25(2)(h) entitles an accused to obtain the
attendance and examination of witnesses under the same
conditions as the prosecution. The amendments to the giving
of expert witness evidence maintain the right of an accused to
test the prosecution case and call evidence in rebuttal. The bill
allows for a variation of the traditional order and process for
hearing this evidence, by permitting defence expert evidence
to be given at the same or similar time as expert evidence
presented by the prosecution, and before the close of the
prosecution case. I consider that this does not limit an
accused’s rights as both the accused and the prosecution must
consent to expert witnesses giving evidence in this manner.
This is an important safeguard and permits an accused to
follow the traditional procedure for examining and
cross-examining expert witnesses if preferred. If utilised, the
new provisions will facilitate defence counsel to challenge
and question a witness by focusing on key issues in dispute
between expert witnesses and allowing the jury to confront
the subtleties of their assumptions and conclusions at the
same time. This will minimise a risk of the jury misconstruing
or overlooking important points of the experts’ testimony.
The amendments relating to uplifted summary offences in
clauses 6 and 7 promote the right of an accused person under
section 25(2)(c) to be tried without unreasonable delay. These
amendments enable superior courts to hear and determine
uplifted charges where all indictable offences have been
discontinued. This avoids these matters being returned to the
Magistrates Court and unnecessarily prolonging the case
against an accused. Where the uplifted summary charge is
unrelated to the indictable discontinued offence, the accused
must consent to the court hearing and determining the
summary offence, which is an important safeguard.
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Similarly, the amendments related to powers of the Court of
Appeal to substitute a conviction for an alternative offence
where an appeal against conviction was successful following
a guilty plea (clause 8) also promote the right under
section 25(2)(c). Ensuring the Court of Appeal has this power
will avoid a requirement to order a new trial where an
alternative offence is available on the facts before the court.
This avoids unnecessary delays for an accused in finalising a
matter.
For the reasons outlined above, I consider that the
amendments contained in this bill are compatible with human
rights as set out in the charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Crimes Legislation Further Amendment Bill 2016
introduces amendments to improve the procedure for hearing
expert evidence in criminal trials, increase the efficiency of
Victoria’s criminal procedure law, simplify attempt
provisions where a reasonable belief in consent is an element
of a sexual offence and ensure relevant jury directions apply
in all sexual offence cases.
Concurrent or consecutive expert witness evidence
Expert evidence naturally deals with specialist or technical
knowledge that is unfamiliar to lay jurors. The evidence of an
expert witness can be vital to understanding the facts of a
case. DNA profiling, traffic accident reconstruction and
mental impairment are examples of areas of expertise that are
foreign to us without training, study or experience. However,
the value of expert witness evidence is often matched by its
complexity, and consequently, by the potential for a jury to
misunderstand that evidence. This is compounded when the
jury hears competing expert opinions on the same issue,
sometimes days or even weeks apart. Experts in a criminal
trial deal with the same facts and often the differences in their
key assumptions and resulting conclusions are subtle. These
can be overlooked by a jury or distorted by a tedious
cross-examination exercise. Expert evidence in criminal trials
raises real concerns about costs, delay and adversarial bias.
The bill introduces new provisions to the Criminal Procedure
Act 2009 to give the courts a clear power and procedure for
hearing expert witness evidence concurrently or
consecutively, with the aim of optimising the utility, accuracy
and efficiency of this evidence in criminal trials. Colloquially
known as ‘hot tubbing’, these provisions allow for two or
more expert witnesses to give evidence at the same time or
directly following one another, with the consent of the
prosecution and the accused. Recent studies and commentary
highlight a number of benefits of the expert witness ‘hot tub’,
including:
reducing adversarial bias and the distortion of expert
evidence
facilitating discussion and peer review
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In addition to these reforms, the bill makes consequential and
technical amendments to ensure the proper operation of the
provisions.
I commend the bill to the house.

reducing court time and costs.
In practice, concurrent evidence allows for two or more
expert witnesses to be sworn in and give evidence at the same
time, issue-by-issue. The experts are given the opportunity to
explain their assumptions and opinions and to question the
other experts’ evidence. Counsel and the trial judge can also
ask questions. The ‘hot tub’ essentially involves a
participative discussion between expert peers, counsel and the
trial judge that focuses on the key issues in dispute. This aids
jury comprehension and streamlines the evidence-giving
process. This procedure was used very successfully during
this government’s Royal Commission into Family Violence.
Consecutive evidence otherwise follows the traditional
structure of examination and cross-examination of expert
witnesses but allows them to be called following each other,
which means the expert evidence stays fresh in the jury’s
mind.
The role that expert evidence plays in a criminal trial has
increased in the past decades, as fields of science and
technology discover and innovate. The bill introduces
important changes that will give the courts the ability to
maximise the benefit of this evidence and reduce costs, delays
and the potential for key evidence to be distorted or
misunderstood.
Amendment to clarify attempt provisions involving certain
sexual offences
The Crimes Amendment (Sexual Offences and Other
Matters) Act 2014 introduced an objective fault element into
certain sexual offences in the Crimes Act 1958, such as rape
and sexual assault. The fault element (whether the accused
reasonably believes that the complainant consents) is clear
and simple for juries to understand and apply. However, the
wording makes attempt provisions that apply to these
substantive offences more convoluted. The bill clarifies the
relevant provisions to provide that for an attempt involving
rape, sexual assault or the compelled versions of these
offences, the prosecution must prove that the accused does
not reasonably believe that the complainant would consent to
the penetration or touching (as the case requires). The bill also
amends the Jury Directions Act 2015 so that jury directions
specific to sexual offences (such as those on reasonable belief
in consent) also apply in cases of conspiracy, incitement and
attempt to commit a sexual offence. These amendments
complement broader reforms to sexual offence law
undertaken in Victoria as a result of a strong commitment to
addressing the complexity, inconsistency and uncertainty of
these offences.
Further criminal procedure amendments
The bill makes minor technical amendments to the Criminal
Procedure Act 2009 to improve the efficiency and clarity of
the law. The bill provides clear authority to county and
supreme courts to determine uplifted related or unrelated
summary charges where the prosecution discontinues all
indictable offences. The bill also enables the Court of Appeal
to substitute a conviction for an alternative offence (provided
the facts presented to the originating court proved the
alternative charge) where an appeal against conviction was
successful following a guilty plea.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

WORKING WITH CHILDREN
AMENDMENT BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Working with
Children Amendment Bill 2016.
In my opinion, the Working with Children Amendment Bill
2016 (the ‘bill’), as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Working with Children Act 2005 (the act) assists in
protecting children from sexual or physical harm by ensuring
that people who work with, or care for, children are subject to
a screening process.
In August 2015, the Royal Commission into Institutional
Responses to Child Sexual Abuse tabled its report on working
with children checks in the commonwealth Parliament. This
report made 36 recommendations for strengthening and
improving the effectiveness of working with children regimes
across Australia. Two key aspects of the report’s
recommendations are that the commonwealth government
facilitate a national model, and that consistent standards for
working with children checks be adopted by all states and
territories.
This bill identifies and progresses a number of the
recommendations that can be implemented independently of
other jurisdictions, amending the act to:
expand the definition of ‘direct contact’ to include oral
communication, written communication and electronic
communication;
remove the element of ‘supervision’ from the definition
of ‘child-related work’ and from a number of
risk-assessment tests in the act;
expand the categories of child-related work to include
kinship care;
introduce non-conviction charges for the purpose of
working with children check assessments; and
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provide the Secretary to the Department of Justice and
Regulation (the ‘secretary’) with a power to require the
production of certain information, and
The bill also makes a number of miscellaneous and technical
amendments to the act including clarifying that the
categorisation of certain offences is based on the age of the
offender at the time the offence is committed, and adding
certain interstate offences to schedule 1 to the act.
Human rights issues
The overarching purpose of the act is to assist in protecting
children from sexual or physical harm by ensuring that people
who work with, or care for children are subject to a screening
process. The act establishes that the protection of children is
paramount and, under section 1A, when the secretary or the
Victorian Civil and Administrative Tribunal (‘VCAT’) makes
a decision or takes an action under the act, the protection of
children from sexual and physical harm must be the
paramount consideration.
Protection of children and families
Section 17(1) of the charter recognises that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) provides that
every child has the right to such protection as is in his or her
best interests and is needed by him or her by reason of being a
child.
As noted above, the main purpose of the act is the protection
of children from physical and sexual harm. In ZZ v. Secretary,
Department of Justice & Anor [2013] VSC 267, the Supreme
Court observed that the act seeks to achieve this purpose by
establishing mechanisms for preventing certain persons from
performing work which is likely to bring them into
unsupervised contact with children. The court held that these
mechanisms protect and promote the human rights of children
in significant ways. Further to this, the court noted that the
interpretation of the ‘unjustifiable risk’ test engages
section 17(2) of the charter, the interpretation of which
positively ensures the protection of children from harm.
It is my opinion that the bill further promotes the rights under
section 17 of the charter through improving the protections
afforded to children under the act, including prohibiting
individuals who are assessed as posing an unjustifiable risk to
the safety of children from working with them.
Right to privacy and reputation
Section 13(a) and (b) of the charter provide, amongst other
things, that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with and to not
have his or her reputation unlawfully attacked.
The changes made by the bill to the definition of ‘direct
contact’, the removal of the element of ‘supervision’ for the
purposes of determining whether a person requires a working
with children check, and the addition of the class of
out-of-home care known colloquially as ‘kinship care’ as a
category of child-related work under the act are potentially
relevant to the rights to privacy and reputation under the
charter.
Clause 4(1) of the bill amends the definition of ‘direct
contact’ to include written communication, oral
communication and electronic communication and clause
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21(1) and (2) remove the reference to ‘directly supervised’ for
the purposes of determining whether a person requires a
working with children check. Together, these changes have
the potential to expand the circumstances in which a person is
required to apply for and obtain a working with children
check, therefore requiring these individuals to provide
personal information to the government.
Clause 22(1) of the bill adds ‘kinship care’ as a category of
child-related work. The bill provides that a person is engaged
in child-related work if the person is a family member or
other person of significance to a child and the child is or has
been placed in the out-of-home care of that person under the
Children, Youth and Families Act 2005. This expands the
circumstances in which a person will need to apply for and
obtain a working with children check, requiring these
individuals to provide personal information to the
government.
In my opinion, any interference with a person’s privacy or
reputation which may arise from these provisions will neither
be unlawful nor arbitrary. The act only applies to individuals
who engage in child-related work, through which their
contact with children is direct and at or for a service, body,
place, or that involves an activity listed in section 9(3) of the
act. The ability of the secretary to require, disclose and
request information in the circumstances outlined above will
be specifically authorised by the act. This is necessary to
enable the secretary to assess the criminal history of these
individuals to ensure they do not pose an unjustifiable risk to
the safety of children. This, in turn, will ensure that people
who engage in child-related work have had their criminal
history information assessed, the outcome of which, where
they are granted a working with children check, suggests that
they do not pose an unjustifiable risk to the safety of children.
Clause 26 of the bill amends the act to include specific
provisions that allow for the sharing of certain information
between the secretary and the secretary to the Department of
Health and Human Services. These information-sharing
provisions are limited to notifications in respect of working
with children checks applied for, or held by kinship carers and
allow for the disclosure of information relating to kinship
carers between departments. This will assist with transitioning
to the new requirements as well as ensuring the effective
ongoing operation of the working with children check
requirements for kinship carers.
Due to the unique nature of kinship care, it is crucial that there
is no impediment to the effective exchange of information
between departments in relation to this cohort. This will
enable the Department of Health and Human Services to
manage out-of-home care placements, including in the
situation where a negative notice may be issued to a kinship
carer.
I consider that the proposed information-sharing powers in
clause 26 are neither unlawful nor arbitrary. The bill specifies
the circumstances in which the secretary is empowered to
notify the secretary to the Department of Health and Human
Services of information and provides that any disclosure of
information by the secretary to the Department of Health and
Human Services to the secretary may only occur for the
purposes of the administration or execution of the act or the
Children, Youth and Families Act.
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Fair hearing, rights in criminal proceedings and right not
to be tried or punished more than once
Clauses 28 and 29 of the bill amend the act to include
‘non-conviction charges’ as relevant matters for the purposes
of a category C application or re-assessment under sections
14 and 21AD of the act. For the purposes of a working with
children check assessment, the bill provides that a
non-conviction charge is taken to be a charge that has been
finally dealt with other than by way of a conviction or finding
of guilt. The bill limits the consideration of non-conviction
charges to the most serious offences for the purposes of the
working with children check, being offences listed in clause 2
of schedule 3 to the act.
These provisions do not limit the rights set out in section 24
of the charter (fair hearing), section 25(1) (presumption of
innocence) or section 26 (right not to be tried or punished
more than once), as they do not necessitate criminal
proceedings or impose penalties on offenders for a criminal
offence. The purpose and effect of preventing a person from
engaging in child-related work is to not penalise persons for a
criminal offence, but to assist in protecting children from
sexual or physical harm in situations where the criminal
history of a person represents an unjustifiable risk to the
safety of children.
Under a category C assessment, there is a legislative
presumption in favour of the person, specifically, that the
applicant or working with children check holder will be
given, or retain, a working with children check. On a category
C assessment, a working with children check must be given
unless the secretary is satisfied that giving an assessment
notice would pose an unjustifiable risk to the safety of
children, having regard to the risk-assessment tests under the
act. A person issued with a negative notice following a
category C assessment for a non-conviction charge will
maintain the right to appeal the decision to VCAT, therefore
protecting their rights under section 24, 25(1) and 26 of the
charter.
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professional’s right to practice in various industries and
professions is not viewed as a punitive measure. It is a
protective measure that operates to ensure the adequate
standard of services to the public and to maintain the
reputation of the profession. Although the working with
children check does not strictly amount to professional
registration, it does seek to prohibit individuals with criminal
histories or disciplinary findings that represent an
unjustifiable risk to children from engaging in child-related
occupations. Accordingly, any measures imposed by the act,
resulting in the issuing of a negative notice, are clearly
protective rather than punitive measures as there is no element
of punishment involved.
Rights in criminal proceedings (privilege against
self-incrimination)
Clause 17 of the bill creates a power for the secretary to
require the production of information if he or she suspects that
a person has committed an offence against the act, Working
with Children Regulations 2016 or Part 5 of the Sex
Offenders Registration Act 2004.
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. This right has been interpreted broadly as encompassing
the privilege, at common law, against self-incrimination,
which entitles a person to refuse to answer any question, or
produce any document, if the answer or production would
tend to incriminate the person.
Although clause 17(2) denotes that a person may fail to
provide information with a ‘reasonable excuse’, to avoid any
uncertainty, clause 17(4) clarifies that, if the provision of the
information would tend to incriminate the person, it is a
reasonable excuse for the person to fail to provide the
information. Accordingly, it is my opinion that the bill
protects the privilege against self-incrimination.
Children in the criminal process

It is my opinion that the inclusion of non-conviction charges
as relevant matters for the purposes of category C
assessments enhance the protective purposes of the act, the
consideration of which requires the secretary or VCAT to
ensure that the protection of children from harm is the
paramount consideration. This amendment also brings
Victoria into line with all other working with children
regulators across Australia. The measures imposed by the act
are clearly protective rather than punitive measures as there is
no element of punishment involved.

Clause 20(1) removes the historical offence of carnal
knowledge, if committed by a child, from schedule 3 of the
act. This ensures a person charged with, convicted or found
guilty of a carnal knowledge offence if they were aged under
18 at the time the offence was committed, does not result in
that person being prohibited from engaging in child-related
work during an assessment. This ensures that these
individuals do not have their industrial rights unfairly denied
because of a carnal knowledge offence committed as a child.

Clause 19 amends the list of category A offences in schedule
1 to the act to clarify that the interstate offences, equivalent to
the Victorian offences of murder, attempted murder, rape and
attempted rape and child pornography offences are category
A offences for the purposes of the act. Under a category A
assessment, the secretary must refuse a working with children
check.

Section 23(3) of the charter states that a child who has been
convicted of an offence must be treated in a way that is
appropriate for his or her age. In my opinion, the bill protects
this right by removing the prohibition from engaging in
child-related work during an assessment if a person who was,
as a child, charged with, convicted or found guilty of a carnal
knowledge offence.

These provisions do not limit the rights set out in section 24,
25(1) or 26 of the charter because they do not impose
punishment or penalties on offenders for a criminal offence,
nor do they alter the fact that the person is innocent of any
offence until judged guilty by a court.

For the reasons above, I consider that the bill is compatible
with the rights protected by the Charter of Human Rights and
Responsibilities Act 2006.

It is well established in common law that the actions of a
regulatory body to dismiss, disbar, de-register or cancel a

The Hon. Martin Pakula, MP
Attorney-General
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Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The sexual abuse of children is amongst the most abhorrent
crimes we can contemplate. A key role of government is
helping to ensure that children are kept safe from harm. In
2006, the commencement of the Working with Children Act
2005 significantly changed the way Victoria treated the care
of children and, for the first time, introduced mandatory,
minimum statewide standards for screening people working
or volunteering with children. The act recognises the unique
position of trust held by those individuals who engage in
child-related work and seeks to prohibit those who are
assessed as posing an unjustifiable risk to children from
working or volunteering with them. Since April 2006,
approximately 1.93 million working with children checks
have been issued.
The Working with Children Amendment Bill 2016 is a small,
yet important bill, which seeks to ensure the safety of children
in our community continues to remain a paramount
consideration when assessing a person’s eligibility to work
with, or care for, children.
In August 2015, the Royal Commission into Institutional
Responses to Child Sexual Abuse tabled its report on
‘Working with Children Checks’ in the commonwealth
Parliament. This report made 36 recommendations for
strengthening and improving the effectiveness of working
with children regimes across Australia. Two key aspect of the
report’s recommendations are that the commonwealth
government facilitate a national model, and that consistent
standards for working with children checks be adopted by all
states and territories.
The government welcomes any steps aimed at strengthening
the protections afforded to children and is committed to
improving the Victorian Working with Children Check
scheme to further ensure the safety of children.
The Victorian Working with Children Check is amongst the
most comprehensive and robust schemes in the country and I
am pleased to advise the house that many of the royal
commission’s recommendations align with current Victorian
processes under the act.
That being said, in working towards national consistency,
there are a number of recommendations that cannot be
progressed without the cooperation and agreement of the
commonwealth and other working with children regulators.
Victoria continues to engage with the commonwealth and
other states and territories regarding those recommendations.
This bill identifies and progresses a number of
recommendations that can be implemented independently of
other jurisdictions. The bill also makes a number of
miscellaneous and technical amendments to improve the
operation of the act.
I will now turn to the substantive elements of the bill.
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Royal commission recommendations
The bill seeks to implement aspects of the royal commission’s
recommendations that do not rely on cross-jurisdictional
cooperation. This demonstrates Victoria’s commitment to
strengthening the working with children check scheme so that
protections for children are enhanced.
Non-conviction charges
The royal commission identified a key limitation in Victoria’s
scheme was that, unlike all other jurisdictions, Victoria does
not consider non-conviction charges, nor does it exchange
this type of information with other working with children
regulators. Non-conviction charges are those charges that
have been finally dealt with by a court other than by way of
conviction or finding of guilt.
A key amendment put forward in this bill brings Victoria in
line with the other states and territories through the
introduction of an ability to consider non-conviction charges
for the purposes of working with children check assessments.
The main purpose of pre-employment screening is to, where
possible, identify demonstrated behaviours that pose a likely
future risk to the safety of children. These behaviours are
currently limited to orders and obligations under sex offender
registration legislation, charges, convictions, and findings of
guilt for certain offences, as well as disciplinary findings of
the Victorian Institute of Teaching and the out-of-home care
Suitability Panel. This amendment extends the matters that
can be assessed as part of a working with children check to
charges that are finally dealt with other than by way of a
conviction or finding of guilt.
As a non-conviction charge is material that, in and of itself,
may be less credible in nature than a conviction or finding of
guilt, the amendment restricts the use of non-conviction
charges to the most serious offences listed in clause 2 of
schedule 3 to the act and classifies them in category C. This is
lowest threshold category, under which the presumption is
that a working with children check will be granted unless the
secretary to the Department of Justice and Regulation is
satisfied that giving the working with children check would
pose an unjustifiable risk to the safety of children, having
regard to the various risk-assessment criteria under the act.
The criminal justice system is not infallible, and, as the
Australian Institute of Criminology observes, sexual
offending against children has one of the highest rates of
attrition of any offence, meaning a relatively small proportion
of cases progress successfully through the courts. The
accepted body of knowledge surrounding abusive behaviours
towards children further demonstrates the utility of this
amendment. The ability, for example, to consider such
charges for very serious offences that may have been
dismissed on a technicality, or may not have proceeded
because of the impact on the victim, will assist in a more
informed assessment of the risk a person may pose to child.
Kinship care
The bill adds the class of out-of-home care known
colloquially as ‘kinship care’ to the categories of child-related
work in the act. This introduces an obligation on kinship
carers to obtain a working with children check within 21 days
of commencing as a carer, and brings Victoria in line with the
other states and territories.
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An element of the royal commission’s recommendations on
defining categories of child-related work called for
out-of-home care to be incorporated in the definition. The act
currently includes out-of-home care services as a service at
which child-related work can occur. However, due to the
particular nature of the class of out-of-home care that is
kinship care, it has previously not been captured by the act’s
definition of child-related work.

act or, in the case of a registered sex offender, is engaging in
child-related employment.

The royal commission’s 2016 consultation paper on
institutional responses to child sexual abuse in out-of-home
care further highlighted the commission’s position that all
carers, including kinship and relative carers, should be
required to undergo a working with children check.

The bill makes a number of technical and miscellaneous
amendments to improve the operation of the act and enhance
protections afforded by the scheme to children. These
include:

As children are increasingly being placed in kinship care over
and above any other type of out-of-home care, the
amendments proposed by this bill are timely and will assist in
ensuring that children who are among the most vulnerable are
not placed in the care of individuals who pose an unjustifiable
risk to them.
The Department of Health and Human Services will continue
to retain oversight of kinship carers, ensuring carers are
supervised and supported during placements. This includes
assessment of the appropriateness and suitability of kinship
carers to provide such care, and the power to exclude carers
for matters not relevant to the working with children check,
such as drink-driving offences.
The Department of Justice and Regulation will work closely
with the Department of Health and Human Services to ensure
a smooth transition to these new requirements.
Contact with children and supervision
In recognition of the increasing means through which
predators can gain access to children, the bill implements a
recommendation of the royal commission to expand the types
of contact through which child-related work may occur. The
growing use of technology in the community presents more
opportunities for children to be groomed, and can facilitate
sexual and physical abuse. To assist in preventing these types
of abuse, the definition of ‘direct contact’ under the act is
being expanded to include oral, written and electronic
communication.
Additionally, the royal commission recommended that
working with children checks should be required irrespective
of whether or not the contact with children is supervised. The
bill gives effect to this by removing the element of
supervision from the act, thereby establishing that, for both
the purposes of obtaining a working with children check as
well as assessing the risk a person with a relevant criminal
history may pose, supervision of that person’s contact with a
child is irrelevant. This will also enable easier understanding
of working with children check requirements in those
situations where it may have previously been unclear as to
whether or not a person’s contact with a child was supervised.
Power to require information
The royal commission considered that the power to compel a
range of individuals to produce relevant information was
crucial in ensuring compliance with working with children
laws. In recognition of this, the bill inserts a power for the
secretary to the Department of Justice and Regulation to
require individuals to produce information if there is a
suspicion that a person has committed an offence against the

This amendment will support the secretary’s ability to refer
suspected breaches of the law to Victoria Police, which will,
in turn, assist in ensuring compliance with the act.
Technical and miscellaneous amendments

clarifying that, in circumstances where an individual has
a relevant criminal history, the classification of their
working with children check as a category A or category
B application is determined by the age of the person at
the time the offence, or alleged offence is committed;
ensuring that the categorisation of the interstate offences
of rape, attempted rape, murder, attempted murder and
child pornography are classified as category A offences,
in line with the equivalent Victorian offences;
removing the historical offence of carnal knowledge, if
committed as a child, from schedule 3 of the act, which
will remove the prohibition on working whilst being
assessed for anyone who was charged with this offence;
and
clarifying the secretary’s ability to cease a re-assessment
following the revocation of a person’s working with
children check in the situation where a person fails to
respond to a request for further information.
Conclusion
The Victorian community’s commitment to protecting
children is demonstrated through the continued and strong
support for the working with children check. As the royal
commission found, the working with children check is an
important tool but, in the absence of other child-safe
strategies, cannot alone make organisations safe for children.
A working with children check is most effective when used in
combination with other preventative strategies and should not
be relied upon as a complete solution. The amendments
proposed by this bill seek to strengthen the current protections
afforded by the scheme and go some way towards
progressing the important work of the royal commission.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

ENERGY LEGISLATION AMENDMENT
(FEED-IN TARIFFS AND IMPROVING
SAFETY AND MARKETS) BILL 2016
Statement of compatibility
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) tabled following
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statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
Statement of Compatibility with respect to the Energy
Legislation Amendment (Feed-in Tariffs and Improving
Safety and Markets) Bill 2016.
In my opinion, the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Bill 2016, as
introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
Hon. Lily D’Ambrosio, MP
Minister for Energy, Environment and Climate Change

Second reading
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Energy Legislation Amendment (Feed-in Tariffs and
Improving Safety and Markets) Bill 2016 is an important
measure that will make various improvements to energy
legislation, chiefly by allowing multiple renewable energy
feed-in tariffs to account for environmental and social costs
and by allowing multiple rates to be determined, by applying
in Victoria certain provisions governing national energy
markets and by enhancing the safety of Victorian consumers
of electricity and gas.
In relation to enhanced safety outcomes, the bill will clarify
and strengthen Energy Safe Victoria’s recall powers in
relation to unsafe electrical and gas products. It will also
clarify that the director of Energy Safety can issue emergency
directions for safety reasons related to bushfire mitigation.
Energy Safe Victoria is Victoria’s energy technical regulator
responsible for electricity, gas and pipeline safety throughout
the state. Energy Safe Victoria has powers under the
Electricity Safety Act 1998 and Gas Safety Act 1997 to take
steps to protect the safety of Victorians, including through the
issue of mandatory recalls of electrical equipment and gas
products. In addition, the director of Energy Safety has
powers under the Electricity Safety Act 1998 to issue
directions to energy industry participants if he or she
considers that it is necessary to do so for safety reasons.
The bill will make amendments to both the Electricity Safety
Act 1998 and Gas Safety Act 1997 to ensure Energy Safe
Victoria’s powers to recall unsafe electrical or gas products
can be applied to all persons who supplied the unsafe product.
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The amendments will also ensure equipment that does not
comply with minimum safety standards can be recalled by
Energy Safe Victoria. The amended provisions will apply to
suppliers whether or not they are still in the business of
supply or sale of such products.
While the majority of suppliers are prepared to work with
regulators when safety issues are identified, these proposed
amendments will enable Energy Safe Victoria to take action
against suppliers who do not comply voluntarily.
The proposed amendment to section 141 of the Electricity
Safety Act 1998 will make explicit the power of the director
of Energy Safety to issue a direction for ‘safety reasons’
including with respect to the prevention or mitigation of
bushfires arising from incidents involving electric lines or
electric installations. The amendment will ensure section 141
cannot be read narrowly to exclude safety risks related to
bushfires.
In relation to feed-in tariffs, the bill will amend the Electricity
Industry Act 2000 to allow the Essential Services
Commission to determine a single rate or multiple rates for
purchases of small renewable energy generation electricity.
Currently the act does not permit the commission to
determine more than one minimum feed-in tariff rate, which
limits the commission’s ability to consider the additional
value that may arise based on variables such as the time of
electricity generation (for example, by providing an
incentivised rate when demand is high). This change will
allow the commission to set rates that better reflect demand,
which would achieve more efficient outcomes and reduce
expenditure on network assets, which are funded by all
customers.
The bill will also allow the commission, in determining the
rates for purchases of small renewable energy generation
electricity, to have regard to the environmental and social
value of small renewable energy generation electricity. The
bill will allow the government to specify the methodology
that the commission is to apply when determining these
additional factors.
The bill will amend the Electricity Industry Act 2000 to allow
the commission to maintain a register of entities that are
exempt from the obligation to hold a licence to generate,
distribute, transmit, sell or supply electricity.
Currently, entities supplying or selling electricity in
‘embedded networks’ (typically found in apartment buildings,
caravan parks and retirement villages) are deemed to be
exempt from the requirement to hold an electricity industry
licence by way of order in council (called the ‘general
exemption order’). It is for a business to self-assess whether it
falls under the exemption. No notification to the Essential
Services Commission is required. This means that there is no
ability for the commission to monitor the number of
businesses operating under the exemption.
The bill will allow exemptions from the requirement to hold
an electricity industry licence to be issued subject to a
condition that the exempt person is on the register maintained
by the commission, effectively requiring a person to ‘opt in’
to an exemption. The Essential Services Commission will
also be empowered to maintain a public register of persons
that are exempt from the requirement to hold an electricity
industry licence under a registrable exemption.
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Additionally, the bill will make amendments to allow
generators who are exempt from the requirement to hold a
licence to generate electricity to access a benefit that is
available to licensed generation companies. Section 94 of the
Electricity Industry Act 2000 allows licensed generation
companies to elect to receive and make payments instead of
paying council rates in respect of land used for generation
functions. This ‘payment in lieu of rates’ arrangement
benefits generators by allowing them to enter into agreements
with councils to pay less than the full rates. The proposed
amendments will extend this arrangement to persons who are
exempt from the requirement to hold a generation licence.
The bill will amend the National Electricity (Victoria) Act
2005 and the National Gas (Victoria) Act 2008 to apply
certain provisions of the National Electricity Law and
National Gas Law that are relevant to the operation of
wholesale electricity and gas markets, electricity networks
and gas pipelines.
These amendments will apply certain provisions that have
been applied in other participating jurisdictions in the national
energy markets, and will ensure that Victorian laws are
consistent with those of other participating jurisdictions.
The amendments will introduce a conduct provision regime
into the National Electricity Law, which mirrors the existing
conduct provision regime in the National Gas Law. This
regime will enable persons regulated under the National
Electricity Law to take direct action against another party who
is in breach of its electricity market obligations under the
National Electricity Law, where appropriate. Currently only
the Australian Energy Regulator — the national regulator of
the energy sector — can take such action.
The bill will also establish a power for the Australian Energy
Regulator to accept enforceable undertakings from energy
market participants, similar to the power which the Australian
Competition and Consumer Commission has under the
Competition and Consumer Act 2010 (cth) and which the
Essential Services Commission has under the Essential
Services Commission Act 2001.
Additionally, the bill will streamline and harmonise reporting
and information management arrangements under the
National Electricity Law and National Gas Law. For example,
the provisions provide for the preparation of a single report by
the Australian Energy Regulator where similar reports are
required to be prepared under both the National Electricity
Law and the National Gas Law, and for the use of
information obtained by the Australian Energy Regulator
under one Law for a purpose connected with the performance
or exercise of its functions and powers under the other.
Some provisions of the Corporations Act 2001 (Cth) will also
be displaced, to ensure the primacy of energy company
obligations under national energy rules, in the event of the
financial failure of an energy retailer. There will also be other
minor and consequential amendments to the National
Electricity Law and the National Gas Law, for example, to
bring consistency to the terminology used under both the
National Electricity Law and the National Gas Law.
Lastly, the bill will make minor amendments to the Victorian
Energy Efficiency Target Act 2007 to allow the minister to
fix fees for the purposes of regulations made under that act,
and to update certain references to reflect the new structure of
commonwealth agencies that the commission may disclose
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information to. These amendments will enhance the
commission’s ability to administer the scheme, which is a
certificate-based scheme designed to incentivise the
installation of energy efficient products.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

HOUSING AMENDMENT (VICTORIAN
HOUSING REGISTER AND OTHER
MATTERS) BILL 2016
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Housing
Amendment (Victorian Housing Register and Other Matters)
Bill 2016.
In my opinion, the Housing Amendment (Victorian Housing
Register and Other Matters) Bill 2016, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill will amend the Housing Act 1983 (the act) to
implement measures to improve access to social housing in
Victoria by streamlining and better coordinating the processes
by which persons apply for and are allocated social housing
by a range social housing providers. The amendments will
support more sustainable tenancies for Victorians in greatest
need, including people who are homeless or at risk of
homelessness and people experiencing family violence.
The objectives of the bill are to provide statutory authority for
the director of housing (the director) to establish, administer
and operate the Victorian Housing Register (the register). The
register will consolidate into a single register the public
housing list and numerous lists of applicants for social
housing managed by registered housing agencies (registered
under part VIII of the act).
The bill will also empower the director to establish and apply
eligibility criteria to include persons on the register, and make
determinations including in relation to priority categories and
criteria to identify the relative needs of eligible applicants, and
matters which the director and registered agencies will take
into account when performing functions or exercising powers
in relation to the register. With the implementation of the
register, it is important to establish consistent and enforceable
eligibility criteria and needs-based categories across the social
housing sector. This will ensure that allocations of housing
prioritise people in greatest need, including people who are
homeless or at risk of homelessness, people who are leaving
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situations of family violence and people who have a disability
and as a consequence have specific housing needs, or are in
unsafe or unsuitable housing. The bill also provides for
registered housing agencies and homelessness and other
relevant support providers (‘designated service providers’) to
apply and be authorised to participate in the operation of the
register (by the director issuing a declaration).

maintaining the accuracy of information in the register or
complying with the requirements of the bill or any other act,
enter, review, amend or remove any information in relation to
an applicant, or a household member of an applicant. New
section 142H specifies the purposes for which the director or
an authorised person may access the housing register, which
relate to functions under the bill and the act.

The bill enables information sharing to lawfully occur
between the director, registered housing agencies, and
designated service providers for the purposes of the register,
and to better inform the allocations of social housing to
persons on the register based on relative housing need.

New section 142G sets out who may be authorised to access
the register, including persons employed by a registered
agency or designated service provider which has been
authorised (by declaration) to participate in the operation of
the register. Any authorisation made under this section can be
subject to any condition or limitation the director considers
appropriate. New section 142J authorises the collection, use
or disclosure of relevant information, by a relevant person to
another relevant person, to the extent necessary for a number
of specified purposes related to an applicant’s application for
social housing. These purposes are limited to the performance
of relevant persons’ functions under the act, as amended by
this bill.

The amendments introduced by the bill will also support
information-sharing requirements that will facilitate
sustainable tenancies for people living in or entering social
housing and accessing other housing options.
Human rights issues
The human rights protected by the charter that are relevant to
the bill are the right to privacy under section 13 and the right
to equality before the law under section 8.
Privacy — section 13
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and
the right not to have his or her reputation unlawfully attacked.
The right in section 13 of the charter is relevant to a number
of provisions in the bill that provide for the establishment of
the register, and for the sharing of information in the
operation of the register.
New section 142A requires the director to establish and
administer the register, with the purpose of facilitating the
appropriate allocation of social housing, having regard to:
the relative housing needs of eligible applicants;
the health, safety and support needs of eligible
applicants; and
the availability of social housing.
The register may be kept in any form (including a database)
that the director considers appropriate. New section 142C lists
the information that may be kept on the register, including:
the personal details of an applicant; the priority category
determined to apply to an eligible applicant; the personal
details of a household member of an applicant; the full name
and contact details of any person nominated by an applicant;
any other information that is relevant to an application for a
tenancy in social housing; and any other information that the
director considers appropriate to include in the register.
‘Personal details’ is defined to include the full name, date of
birth and gender, the health, safety and support needs of the
individual, the full name and contact details of any relevant
guardian, any sensitive information that is relevant to the
individual’s housing requirements, any unique identifier
assigned to the individual; and any other information relating
to an assessment of the individual’s housing requirements.
To ensure the information in the register is accurate, the bill
provides for changes to information on the register. Under
new section 142D, the director may, for the purposes of

For the purposes of the restrictions on use and disclosure of
information relevant to the operation of the register, ‘relevant
information’ means the personal details of an applicant, the
personal details of a household member of an applicant, the
adequacy and appropriateness of an applicant’s current or
future housing needs, and any other information relating to an
applicant’s application for a tenancy in social housing. A
‘relevant person’ includes the director, a registered agency or
a person employed or engaged by a registered agency, or
designated service provider or a person employed or engaged
by a designated service provider.
The establishment and operation of the register will provide
for the collection and sharing of information of a private
nature. However, I consider the collection, use and disclosure
of personal information in accordance with the provisions of
the bill will be compatible with the right to privacy, as any
resulting interference with a person’s privacy will be lawful
and not arbitrary.
The powers that provide for the collection, use or disclosure
of information will be clearly set out in the provisions of the
act or regulations, tailored to the purpose of the register and
appropriately circumscribed.
Further, any interference with privacy will not be arbitrary
given that the bill only permits relevant information to be
collected, handled, used or disclosed to the extent necessary
for certain specified purposes that are directly related to the
operation of the register, the allocation of social housing and
ensuring that individuals have access to social housing that is
appropriate to their needs.
Current applicants for social housing have provided
information relevant to their application to either the director
and, or alternatively, various social housing providers for the
purpose of assessing their eligibility for public or other social
housing and to identify their individual housing needs. As
such, the transfer of this information to the register, and any
subsequent use or disclosure within the terms of the bill, is, in
my view, directly limited to the primary purpose for which it
was provided. New applicants for social housing will be made
aware that their information may be available to multiple
social housing organisations that have been authorised to
access the register in accordance with the provisions of the
bill. As part of the process for new applicants, the primary
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applicant will be asked to sign a consent form that
acknowledges how the information provided as part of their
application could be shared by and with relevant
organisations. While the director has discretion to include
additional information on the register as considered
appropriate, the director, as a public authority under the
charter, will be required to give proper consideration to, and
act compatibly with, the right to privacy when exercising such
discretion.
The requirements for information sharing contained in the bill
ensure that the operation of the register will be done so in a
manner that least interferes with privacy, for strict purposes
related to the administration of social housing. Where a
person accesses the register for a purpose other than is
provided for under the bill, or uses or discloses information
contained in the register beyond the scope of their
authorisation, this may constitute a breach of privacy
legislation.
In addition, each person employed or engaged by a registered
housing agency or designated support provider who is
authorised to access the register will be required to be bound
by a code of conduct before they will be provided access to
the register. Accountability mechanisms including automated
audits and checks will also be implemented to enforce lawful
information management and privacy compliance. The
Victorian privacy and data protection commissioner has been
consulted about this approach to enforcement and has
indicated that it provides sufficient protection. The
information that is in the register will be stored in a secure
database administered, on behalf of the director, by the
Department of Health and Human Services. Only approved
officers of the department (operating with delegated authority
of the director), and authorised persons from participating
registered agencies and participating designated service
providers, will be permitted to access the information.
The registrar of housing agencies will continue to regulate
and monitor registered agencies. The bill provides the
registrar with additional triggers to exercise its existing
regulatory powers under part VIIIA of the act to ensure that
organisations with access to the register comply with the act’s
requirements regarding privacy. If a person employed by or
acting on behalf of the registered agency uses or discloses
health information or personal information in contravention
of new part VIIIA, the bill provides a new criterion for the
exercise of the registrar’s powers in section 130(1) of the act.
Additionally, any contravention of new part VIIIA may be
relevant to the exercise of existing powers for the revocation
of a registered agency’s registration under section 141(1) of
the act.
For the above reasons, I consider that the provisions in the bill
that provide for the collection, use or disclosure of
information will not arbitrarily interfere with the right to
privacy. The information-sharing regime is reasonable in the
circumstances and necessary in order to achieve a
personalised and targeted housing outcome for applicants,
facilitating the most sustainable tenancy.
Recognition and equality before the law — section 8
The right to equality before the law under section 8 of the
charter provides that every person has the right to enjoy their
human rights without discrimination, and that every person is
equal before the law and is entitled to the equal protection of
the law without discrimination. Under section 8 of the Equal
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Opportunity Act 2010 (the EO act), direct discrimination
occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute.
The amendments contained in the bill empower the director
to determine eligibility criteria for persons to be included on
the register, and to determine matters to which the director
and registered agencies will have regard when allocating
housing to persons on the register. New section 142E(1)(b)
authorises the director to determine applicant priority
categories having regard to the purpose of the register. These
applicant priority categories will enable the objective
assessment of the relative need of applicants who are eligible
for social housing.
To the extent that eligibility criteria that are determined by the
director results in different treatment on the basis of an
attribute that is protected under the EO act, the right in
section 8(3) of the charter that protects a person’s right to
equal and effective protection against discrimination may be
relevant. For example, the creation of a priority category for
persons aged 55 years and over may be seen as unfavourable
treatment of persons under 55 years on the basis of age.
However, section 8(4) of the charter, which provides that
measures taken for the purpose of assisting or advancing
persons or groups of persons disadvantaged because of
discrimination do not constitute discrimination, may apply.
Relevantly, the director, as a public authority under the
charter, will be required to give proper consideration to, and
act compatibly with, relevant human rights when determining
each eligibility criteria to be adopted. Such determinations
will therefore be informed by statutory purpose of the register
when determining applicant priority categories (i.e.
facilitating the appropriate allocation of social housing,
having regard to the availability of social housing, and the
health, safety and support needs and housing requirements of
eligible applicants), together with the director’s own charter
obligations. For these reasons, I am satisfied that any
limitations on the right to equality will ultimately be
compatible with the charter.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Victoria is facing an increasing challenge in responding to
homelessness, housing need and disadvantage.
The Victorian government believes all Victorians have a right
to access safe, affordable, stable and long-term housing. This
is one of the key building blocks for individuals and families
to fully participate in their community.
A key part of this response is to make the best use of all
information available to government and the community
housing sector to drive better coordination and results in
responding to housing and homelessness.
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When the single Victorian Housing Register was launched in
September this year we moved towards a more streamlined,
transparent and fair way for eligible people across the state to
access social housing. Victorians in need of housing support
now only have to ‘tell their story’ once and submit one
application.
Full implementation of the Victorian Housing Register will
combine the existing public housing and over 40 community
housing waiting lists into a single process. This bill provides
the necessary legal assurance to both the department and the
sector that information is being shared in an authorised,
transparent and lawful way.
The information-sharing requirements in this bill will support
disadvantaged Victorians and provide more personalised and
targeted housing outcomes. Outcomes that best meet the
individual’s identified safety, support and health needs;
thereby facilitating more sustainable social housing tenancies.
A robust information management regime informed by
consultation with our housing and homelessness sector
partners and the privacy and data protection commissioner
will underpin the personal, and at times sensitive, information
that will be stored on the Victorian Housing Register. The
director of housing oversight and management of the system
of information security and other compliance mechanisms
outlined in the bill, a code of conduct for users accessing the
register, service agreements as well as system audits and
checks, will all be used to enforce lawful information
management and privacy requirements. Such measure will
also respect the role of community housing and other
agencies with access and their autonomy.
The measures proposed for integration and coordination of
data and information are in addition to existing legislative
sanctions available, including those under the Privacy and
Data Protection Act 2014.
The Victorian Housing Register has been developed with the
community housing sector’s participation in the design and
development, and the checks and balances that support it. The
sector has demonstrated its willingness to partner with
government in relation to the development of the register.
This bill, through the creation of director determinations, also
ensures that the decisions made by the department and the
community housing sector in relation to eligibility and
priority categories for the purposes of identifying the relative
needs of eligible applicants within the Victorian Housing
Register, are made in a consistent, transparent and
accountable way. This also ensures that the prioritisation of
various housing applicants is in line with the exemption
requirements of the Equal Opportunity Act 2010 and the Age
Discrimination Act 2004.
The government will look to utilise existing provisions within
the Housing Act 1983 to enhance consistency in how
allocation considerations are applied, and facilitate clearer
understanding of social housing management and tenant
outcomes across Victoria. Under sections 93 and 94 of the
Housing Act, the Minister for Finance may determine
performance standards in respect of the allocation of housing
and the government intends to exercise such powers in order
to ensure allocations from the register are transparent,
accountable and consistent.
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This work will be complimentary to consideration of the
regulatory framework surrounding the community housing
sector, and the social services sector more broadly, that will
take place following the release of the government’s housing
statement. A modern, accountable and robust framework to
align government policy and sector performance must be put
in place to support government priorities such as the Victorian
Housing Register, particularly as the community housing
sector prepares to grow significantly.
The government believes in the importance of the community
housing sector in housing applicants from the priority access
list of the Victorian Housing Register if we are to improve
outcomes for those in greatest housing need. People who are
homeless, at risk of homelessness and escaping family
violence need priority for social housing. The growth in these
segments shows the need for more to be done to support these
groups. The government will continue to work with the
housing sector to support registered housing agencies meet
this emerging need as the register is rolled out.
In addition to greater targeting of social housing to
disadvantaged groups through the priority categories of the
Victorian Housing Register, this bill is expected to benefit the
Victorian community more broadly through enabling more
personalised and targeted housing assistance that best meets a
person’s or household’s identified safety, support and health
needs.
The information-sharing provisions will assist the
government, the community housing sector and services
supporting disadvantaged Victorians to better share relevant
and critical information which will in turn facilitate more
sustainable tenancies for persons entering or living in social
housing.
This bill also includes a minor technical amendment to the
delegation powers of the act enabling the director of housing
to delegate powers and functions in relation to division 6
part VIII of the act.
In summary, this bill and the facilitation of the Victorian
Housing Register will allow the Victorian government, in
partnership with the community housing sector and housing
and homelessness support organisations, to best utilise data
and deliver better assistance to vulnerable Victorians.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

ROAD LEGISLATION FURTHER
AMENDMENT BILL 2016
Statement of compatibility
Mr DONNELLAN (Minister for Roads and Road
Safety) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
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statement of compatibility with respect to the Road
Legislation Further Amendment Bill 2016.
In my opinion, the Road Legislation Further Amendment Bill
2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Road Legislation Further Amendment Bill 2016 will
make a number of amendments to the Road Management Act
2004, the Road Safety Act 1986, the Melbourne City Link
Act 1995, the Independent Broad-based Anti-corruption Act
2011 and the Heavy Vehicle National Law Application Act
2013. For the purpose of this statement of compatibility,
relevant amendments relate to sanctions for drink-driving
offenders and impoundment and disposal of unlawfully used
miniaturised motorcycles.
Human rights issues
Freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
The bill provides that a broader range of drink-driving
offenders will be subject to sanctions, including the
cancellation of driver licences and learner permits and
disqualification from driving in Victoria for a specified
period. The imposition of these sanctions is relevant to the
right to freedom of movement under section 12 of the charter
because they prevent a person driving a vehicle for a specified
period.
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Rights in criminal proceedings
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. The charter therefore
reinforces the principle that in criminal proceedings, the
prosecution bears the burden of proof. The right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that accused people are
required to prove matters to establish, or raise evidence to
suggest, that they are not guilty of an offence.
The bill provides that owners of a miniaturised motorcycle
that were unlawfully ridden on a road or road-related area do
not commit an offence under the Road Safety Act 1986 if the
miniaturised motorcycle was stolen or hired or was otherwise
ridden without their knowledge or consent.
This proposed section may be viewed as shifting the
evidentiary onus on the accused. However, the proposed new
offence does not transfer the legal burden of proof onto an
accused to disprove unlawful use of the miniaturised
motorcycle. The accused may point to evidence of lack of
knowledge or consent but it will remain for the prosecution to
prove the elements of the offence to a legal standard.
Therefore, in my opinion, this provision does not limit the
presumption of innocence under the charter.
Luke Donnellan, MP
Minister for Roads and Road Safety

Second reading
Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That this bill be now read a second time.

However, the right to freedom of movement is not limited
because the affected person is free to use other forms of
transport such as walking, cycling and public transport. In
addition, they are free to travel as passengers in private
vehicles provided that another person drives the vehicle.
Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law.
The bill adds a new offence to the current list of relevant
offences in the Road Safety Act 1986 which will enable
Victoria Police to impound a miniaturised motorcycle ridden
on a road or road-related area. Such impoundment may
ultimately result in the sale or disposal of the vehicle, if it is
uncollected or deemed to be abandoned following reasonable
enquiries and public notification requirements made within
the specified period.
However, as the bill will make it an offence to ride a
miniaturised motorcycle on a road or road-related area, or
own a miniaturised motorcycle ridden on a road and
road-related area, it is my opinion that any deprivation of
property under these provisions will be in accordance with the
law and compatible with section 20 of the charter.

Speech as follows incorporated into Hansard under
standing orders:
The main purposes of this bill are to provide for the operation
of the CityLink-Tullamarine widening project and to provide
for the impoundment of miniaturised motorcycles which have
been illegally used on public roads and road-related areas.
The bill also makes a number of other amendments to the
Road Management Act 2004, the Road Safety Act 1986, the
Melbourne City Link Act 1995, the Independent Broad-based
Anti-corruption Commission Act 2011 and the Heavy
Vehicle National Law Application Act 2013.
CityLink-Tullamarine widening project
The CityLink-Tullamarine widening project includes the
widening of the western link section of CityLink, which is
operated and maintained by Transurban, in each direction
between the West Gate Freeway and Bulla Road. The bill will
facilitate the operation of this important project which is due
to open in late 2017. The amendments allow the Minister for
Roads and Road Safety to declare newly constructed parts of
the road as ‘Link road’ under the Melbourne City Link Act
1995 prior to the grant of new leases over that land. This
approach will allow widened sections of the road that are not
within the existing CityLink road declaration to be operated,
managed and tolled by Transurban upon opening of the
widened section of road.
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Use and disclosure of restricted tolling information
The Melbourne City Link Act 1995 currently places
restrictions on Transurban’s use and disclosure of ‘restricted
tolling information’. ‘Restricted tolling information’ is a
broadly defined set of data collected by Transurban in the
course of operating CityLink that includes licence plate
numbers of any vehicle using the toll zone.
The Melbourne City Link Act 1995 currently prohibits
Transurban from disclosing restricted tolling information (and
the recipient of restricted tolling information from using such
information if disclosed) except where authorised under
particular provisions of that act.
These restricted use and disclosure provisions in the
Melbourne City Link Act 1995 predate the introduction of the
Victorian Information Privacy Act 2000 (now repealed and
replaced by the Victorian Privacy and Data Protection Act
2014); and the changes to the Privacy Act 1988 of the
commonwealth which extend that act to private sector
organisations.
Transurban is subject to the Privacy Act 1988 and is required
to comply with the Australian Privacy Principles contained in
that act.
To the extent that the Melbourne City Link Act 1995 applies
to restricted tolling information that is personal information
for the purposes of the Australian Privacy Principles, the
restrictions on use and disclosure of information set out in that
act are no longer necessary in light of the subsequent
extension of the commonwealth Privacy Act 1988 to private
sector organisations.
The commonwealth Privacy Act 1998 provides a sufficient
level of privacy protection with respect to the use, disclosure,
storage and handling of personal information. Where
VicRoads considers that additional restrictions or
requirements should be imposed on the vehicle registration
and ownership information it provides to Transurban,
VicRoads has in place an information protection agreement
under the Road Safety Act 1986 to properly manage the
release of information.
This bill will therefore repeal the use and disclosure of tolling
information sections of the Melbourne City Link Act 1995,
giving precedence to the provisions of the Privacy Act 1988
of the commonwealth that are applicable to Transurban.
VicRoads will continue to ensure the registration and
licensing information it provides to Transurban is subject to
the information protection agreement it has with Transurban
under the Road Safety Act 1986.
The proposed amendments will bring Transurban’s
obligations for use and disclosure of personal information into
line with its privacy obligations in other states, allowing a
consistent approach across its business that is itself consistent
with the Australian Privacy Principles.
As a consequence of these amendments the bill will also
repeal the part of the Independent Broad-based
Anti-corruption Commission Act 2011 that requires the
Independent Broad-based Anti-corruption Commission to
monitor compliance by police officers with the information
privacy provisions of the Melbourne City Link Act 1995.
As the proposed amendments will repeal the information
privacy provisions that specifically apply to the police in
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favour of privacy protections in commonwealth legislation,
Victoria Police would no longer be compiling records that
contain or relate to restricted tolling information under the
Melbourne City Link Act 1995. The repeal of these
provisions means that there is nothing for the Independent
Broad-based Anti-corruption Commission to monitor in this
regard. Transurban will still be required to maintain records of
disclosures for enforcement related purposes under the
Privacy Act 1988 of the commonwealth and these records
will be subject to the monitoring oversight of the Australian
Information Commissioner.
It should also be noted that the Australian Privacy Principles
under the Privacy Act 1988 and the Information Privacy
Principles under the Victorian Privacy and Data Protection
Act 2014 permit use and disclosure of personal information
for some enforcement-related purposes that were not
specifically mentioned in the ‘restricted tolling information’
provisions of the Melbourne City Link Act 1995. These
include use and disclosure for the purpose of reporting
suspected unlawful activity, surveillance and intelligence
gathering, protective or custodial activities, the enforcement
of laws relating to the confiscation of the proceeds of crime
and the protection of the revenue. This reflects the fact that
the provisions of the Melbourne City Link Act were enacted
in 1995 and the Australian Privacy Principles and Information
Privacy Principles reflect a more contemporary view as to the
range of law enforcement purposes for which use and
disclosure of personal information would be considered
acceptable.
Application of the Subordinate Legislation Act 1994 to
agreements made under the Melbourne City Link Act
1995
Part 2 of the Melbourne City Link Act 1995 ratifies the
Melbourne CityLink agreement, the Exhibition Street
extension project agreement and the integration and
facilitation agreement (together referred to as the CityLink
agreements) and sets out the procedure to vary each CityLink
agreement. The procedure for varying the CityLink
agreements includes:
publication of a notice in the Government Gazette of the
making of a variation, which must specify the place at
which the agreement or variation statement can be
inspected;
the tabling of a variation before both houses of
Parliament within six sitting days of the making of a
variation;
a six-day sitting period in which the variation may be
revoked wholly or in part by resolution of either house;
and
a requirement that the variation be sent to the
government printer as soon as practicable after the
making of the variation.
The above process provides a high degree of transparency to
the public, and provides Parliament with an opportunity to
revoke the effect of proposed amendments to the contractual
arrangements for CityLink.
Since the initial execution of the CityLink agreements in 1995
there have been over 50 variations effected through the above
process.
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Amendments to the Melbourne City Link Act 1995 will
clarify the uncertainty which has arisen as a result of
amendments to the Subordinate Legislation Act 1994 with
effect from 1 July 2011. At that time amendments to the
Subordinate Legislation Act 1994 extended the requirements
for the making and scrutiny of regulations and other statutory
rules to a class of subordinate legislation known as
‘legislative instruments’.
Variations to the CityLink agreements are not the type of
instruments which were intended to be caught by the
Subordinate Legislation Act 1994 requirements for the
making of subordinate legislation. The critical distinction
between variations to the CityLink agreements and the types
of instrument with which the Subordinate Legislation Act
1994 is concerned is that variations to the CityLink
agreements affect the rights and obligations of the state and
Transurban and do not regulate the conduct of third parties.
Agreements to vary or variations made to the CityLink
agreements will continue to be undertaken in accordance with
the procedure set out in part 2 of the Melbourne City Link Act
1995 to ensure transparency and proper scrutiny of the
process.
Illegal use of miniaturised motorcycles
There have recently been a number of well-publicised
incidents involving the illegal use of miniaturised
motorcycles, otherwise known as monkey bikes, including
one which tragically resulted in the death of a mother while
shopping in Carrum Downs. Although the current
impoundment scheme in the Road Safety Act 1986 enables
Victoria Police to impound a vehicle for a period of 30 days
following a range of offences, the scheme is limited in its
ability to deal with monkey bikes. The highly mobile nature
of the offending vehicles most often results in the rider fleeing
police pursuit thereby compromising the ability of police to
apprehend the rider at the time of the offence. Moreover, as
such vehicles are not able to be registered due to their failure
to meet relevant safety standards, tracing ownership in
circumstances where it is reasonably believed that such a
vehicle was unlawfully used can be very difficult.
The bill responds to this problem by creating an offence in the
Road Safety Act 1986 of riding a miniaturised motorcycle on
a road or road-related area or being the owner of a
miniaturised motorcycle that is being operated on a road or
road-related area. This offence has also been added to the list
of offences which can lead to impoundment or forfeiture of
the offending vehicle.
Other amendments to improve road safety
The bill also makes a number of amendments to improve road
safety. In particular, the bill:
increases the minimum penalty for refusing a roadside
drug test to align with the minimum penalty for refusing
a blood or breath test for alcohol from 6 months for a
first offence and 12 months for a subsequent offence to
two years for a first offence and four years for a
subsequent offence;
provides that where a person who holds a Victorian
driver licence or learner permit commits a drink-driving
offence in another state or territory of Australia, any
Victorian driver licence or learner permit held by the
person must be cancelled and the person will be
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disqualified from obtaining a further Victorian driver
licence or learner permit. The duration of the
disqualification will be the minimum period of
disqualification that would have applied had the person
committed an equivalent Victorian offence;
establishes an administrative scheme for imposing an
alcohol interlock condition where a person has been
disqualified from driving as a result of an interstate
drink-driving offence;
increases the time period for police to serve a notice on
the registered operator of a motor vehicle requiring that
the vehicle be surrendered from 10 days to 42 days,
where police believe it was involved in evading police.
This aligns with the time limit provided for
impoundment of vehicles for road safety camera
offences, and allows more time for police to identify the
driver of the vehicle so that the vehicle can be
impounded and the driver charged.

Ensuring that holders of overseas car licences can drive
vehicles up to 4.5 tonnes
The bill will provide that the current exemption granted to
holders of overseas ‘car’ driver licences from the
requirements to hold a Victorian driver licence for a car
(while temporarily in Victoria) continues to hold regardless of
the definition of car in their country of origin.
European Union car licence holders can only operate a
vehicle up to 3.5 tonnes in weight. In Australia a car licence
allows a driver to operate a vehicle up to 4.5 tonnes. On the
face of it a European tourist who holds an EU category B car
licence, and drives a hired motorhome or campervan in
Australia while on holidays that weighs (for example)
4.4 tonnes (like a Winnebago), may be in breach of the Road
Safety Act 1986.
This amendment will give surety that these drivers are not in
breach of the Road Safety Act 1986. It will also provide
national consistency through implementing an Austroads
recommendation that has already been implemented in other
states and territories.
Improved road management
The bill will amend the Road Management Act 2004 to
directly empower VicRoads to remove vehicles that are
unlawfully parked or causing an obstruction from all roads
(and not just freeways) for which it is the coordinating road
authority. Currently, VicRoads relies on ministerial gazette
notices specifying the other roads to which the power applies.
The bill will also:
allow for all registers of public roads to be published on
the VicRoads website to conform to modern practice;
clarify that written permission is still required from the
relevant coordinating road authority for the placing of
structures, hoardings or devices for advertising signs on
or over roads, even if those structures or advertisements
are exempt from the Victoria planning provisions. This
amendment enables the road authority to consider road
safety impacts in the placement of signs.
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Other operational improvements
The bill also contains a number of operational amendments to
the Road Safety Act 1986 that will assist in the efficient and
effective use of the road network. These include:
modernising the provisions relating to the taking and
storage of blood samples in hospital for use in
prosecutions, to reflect contemporary hospital practice;
avoiding any doubt as to ability of VicRoads and its
customers to enter into electronic transactions, including
through web-based portals like ‘myVicRoads’ and the
Victorian government’s planned ‘Service Victoria’;
inserting an express and detailed regulation making
power for chargeable fees, separate from the general
regulation-making powers.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 November.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Second reading
Debate resumed from 12 October; motion of
Ms ALLAN (Minister for Public Transport).
Mr HODGETT (Croydon) — I rise to lead the
debate on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016. We know the purpose of the
bill is, put simply, to abolish penalty fares as an option
in relation to public transport fare enforcement, with the
main provisions of the bill being to amend the
Transport (Compliance and Miscellaneous) Act 1983 to
abolish the on-the-spot penalty fares scheme. Put
simply, this transport compliance bill seeks to abolish
penalty fares that are presently one option for adult
metropolitan rail, tram and bus passengers and for
V/Line passengers detected travelling on modes other
than V/Line who are alleged to be travelling without a
ticket or travelling on a concession fare when they
should be paying full fare.
If I can just go back, when we came to government
there were a huge number of outstanding collections.
Labor had in fact become soft on fare evasion. It has
form on this issue. There were a large number of
outstanding collections, and one option put forward to
address this was an on-the-spot penalty fare, if you like,

4037

which gave people an option to pay their fine there and
then rather than going through the full process of the
department issuing a fine. The thinking behind it was to
encourage people that may be fare evading to actually
pay the fine on the spot and therefore not go through a
full process and hence reduce these large numbers of
outstanding collections.
Following a review, the bill is seeking to abolish this
one option for people to pay on the spot. To summarise,
the introduction of on-the-spot penalty fares in August
2014 followed the introduction of a bill in October
2013 into this chamber when the then Minister for
Public Transport, the member for Polwarth, correctly
pointed out that the penalty fares option of paying on
the spot a $75 fine was a part civil penalty, which
avoided the criminal justice system, unlike the standard
transport infringement notice issued by the Department
of Economic Development, Jobs, Transport and
Resources. It was a part-fine, if you like.
Under the penalty fares scheme adult passengers could
make an immediate payment to the authorised officers
and then be issued with a penalty fare ticket valid for
the journey so that they could complete their journey on
the mode on which they were detected by the
authorised officers. In practice, people who were fare
evading and were picked up by an authorised officer
would be given the option of paying the $75
on-the-spot fine, and if they could pay that, they were
issued with a valid ticket for the remainder of their
journey.
I should add that penalty fares were never intended to
be an option for children because they are dealt with,
when applicable, under the so-called children and
young persons infringement notice system, or
CAYPINS, scheme for children and young persons.
The original scheme, or the scheme that exists now
which this bill is seeking to abolish on 1 January next
year, was never intended to be an option for children
because, as I said, they are dealt with, where applicable,
under that separate scheme.
As the minister said at the time, the penalty fares were
also about improving the productivity and efficiency of
authorised officers. We had a bill briefing in relation to
this bill last week, and I think the number in 2016 that
we have is some 618 authorised officers. These staff do
cost many millions of dollars annually, and the original
penalty fares were about improving their productivity
and efficiency in getting them to address this fare
evasion on the transport system. If I can look at the
figures, the figures bear this out. The number of tickets
checked rose to 3.39 million in the three months from
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August to October 2014, compared with just
2.03 million in the same three months of 2013, so
3.39 million in the three months from August to
October 2014 compared with 2.03 million in the same
three months of 2013, prior to penalty fares taking
effect as an option for ticketless travellers or those
using an incorrect type of ticket. The figures speak for
themselves.
Labor has a poor track record when it comes to making
sure commuters directly contribute, through fares, a
small percentage — around 20 to 25 per cent — of the
huge recurrent costs of operating public transport in
Victoria. Fares are only a very, very small component.
Honourable members interjecting.
Mr HODGETT — Are they coming in for question
time, or are they coming in to listen to my contribution?
I could start again. This is a small bill, and I have
30 minutes. I can start again for the benefit of all.
The point I was making is that Labor has a bad track
record when it comes to making sure commuters
directly contribute, through fares, that small percentage
of 20 to 25 per cent of the huge recurrent costs of
operating public transport in Victoria. In August 2010,
just prior to the November 2010 state election, Labor
went soft on fare evasion. In fact the Victorian
Auditor-General — —
An honourable member — They went soft on
crime in general.
Mr HODGETT — Exactly. They went soft on fare
evasion. In fact the Victorian Auditor-General found
that the significant increase in fare evasion between
2009 and 2011 — to as high as 13.5 per cent of
passengers by 2011 — occurred because of the decline
in effective enforcement. The then Department of
Transport even instructed public transport operators,
such as Metro Trains Melbourne and Yarra Trams, to
take a lenient approach to myki-related fare
enforcement during the early transition to myki. They
were actually instructed by the department to take a
lenient approach when this system was designed to try
to combat fare evasion.
Right on cue, let me turn my attention to myki for a
moment. The myki contract commenced in 2005 and
was another Labor disaster for all Victorians, being
awarded to a company with no experience anywhere in
the world in introducing or operating transit smart
cards. It is beyond belief that the then government, a
Labor government, could award such an important
contract as the myki contract to a company with no
experience anywhere around the globe, anywhere in the

Wednesday, 26 October 2016

world, in introducing or operating transit smart cards. It
beggars belief, and we all know the cost of the myki
contract for capital and recurrent funding blew out from
$999 million to $1.55 billion. It is typical Labor. They
cannot manage projects. They cannot deliver them on
time or on budget.
We could go on and on about the myki contract, and yet
after all that, even with the new myki contract with
NTT Data that commences on 1 January 2017,
Victorians cannot even use modern payWave
technology to debit a public transport fare on board a
tram or a bus or at a railway station. Sure, the myki
vending machines have been modified to allow
contactless payments, but overseas other public
transport networks such as Transport for London are
moving with the times, as is Sydney’s Opal card, which
is the myki equivalent. I would have thought that with a
new contract there would have been a great opportunity
for Labor to look at advanced technologies using smart
devices such as phones, smart watches and credit cards
to tap on and tap off.
Business interrupted under sessional orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before commencing
question time I wish to welcome to the gallery eminent
monk and doctor Zi Xuan Liu, who is visiting us from
China. You are welcome.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Following the extensive
damage caused in the latest riot at the Malmsbury
Youth Justice Centre, Minister Jenny Mikakos
yesterday told the upper house that ‘fortification
works’ — her words — will now be undertaken.
Premier, this is the first time a youth justice facility has
had to be fortified to protect it from the people being
held within it, so can you tell the house: what are these
fortification works, and how much will they cost?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. No-one in this
government will make any apology for making our
criminal justice system, including our juvenile justice
system, more secure.
Honourable members interjecting.
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Mr ANDREWS — No, no, no. So that is the first
point: we will not apologise for making every single
facility as safe as it can be. That is the first point. The
second point is we will not be handing over to the
criminal element the plans, the detailed drawings, of
what it is we intend to do.
Honourable members interjecting.
Mr ANDREWS — The leader of engineers over
here would like us to inform the criminal element of
every nail we are going to drive, every bit of work we
are going to do. That will not be happening.
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence. The Leader of the Opposition, in
silence.
Mr Guy — On a point of order, Speaker, on
relevance. If the Premier does not know, just say ‘I
don’t know’ and sit down, because it is clear he does
not know the answer to the question.
The SPEAKER — Order! There is no point of
order. The Premier to continue, in silence.
Mr ANDREWS — I was asked essentially to be
critical of fortification, making safer, making more
secure, facilities. I will not be doing that. I am asked
essentially to detail every — —
Mr Guy interjected.
Mr ANDREWS — Well, you wrote the question.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
will come to order. The Chair must be able to hear
points of order in silence, and the Chair must certainly
be able to hear the Premier as he responds to the Leader
of the Opposition and the question put to him. The
Leader of the Opposition, on a point of order.
Mr Guy — On a point of order, Speaker, on
relevance. The Premier has just said that he was asked
to be critical of those upgrades. For your information on
this ruling, I asked what are the works and how much
they will cost.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — The second part of the question
was in relation to detailing all the works that will be
done there. Well, we will not be doing that. Now, on
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the cost of any works that need to be done and works
that will be done to, logically, make more secure that
facility or any other facility, they will be accounted for
through the usual annual reporting process.
Supplementary question
Mr GUY (Leader of the Opposition) — Yesterday
the Premier said that the Deakin unit at Malmsbury had
been ‘compromised’, which in real-life terms means
destroyed. Premier, rather than simply spending more
public — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will come to order.
Mr GUY — Yesterday the Premier said that the
Deakin unit at Malmsbury had been ‘compromised’,
which in real-life terms means destroyed.
Honourable members interjecting.
The SPEAKER — Order! The Chair must be able
to hear the Leader of the Opposition.
Mr GUY — Premier, rather than simply spend more
public money to fortify an entire facility from further
destruction by those contained within it, why will the
government not move the chief offenders from this
facility to adult prisons as soon as possible?
Mr ANDREWS (Premier) — The government is
aware that there are works that need to be performed on
that particular part of the Malmsbury facility. We will
undertake that work and do that properly. In terms of
the cost, it will be brought to account in the usual
annual reporting way.
Honourable members interjecting.
Mr ANDREWS — Well, then, you might want to
stop your frontbench continuing to ask it. I was simply
responding to the member down the end here — he is
the deputy leader for something — who wanted to
know how much. I am simply indicating that those
costs will be brought to account in the usual way.
We do not apologise for upgrading facilities. We do not
apologise for repairing facilities. We do not apologise
either for appointing Neil Comrie to undertake a
comprehensive review of the incidents that have
occurred at Malmsbury. But what the Leader of the
Opposition is putting forward is a very significant
change to the way our system operates.
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Ministers statements: rolling stock
Mr ANDREWS (Premier) — I am pleased —
delighted indeed — to update the house on how our
government’s record investment in public transport is
very directly benefiting Victorians right across our
state. We have ordered more than 100 new trains since
coming to office, and today the very first of them came
into service. The Minister for Public Transport and the
Minister for Industry and Employment inspected the
first of those 48 VLocity regional carriages ordered by
the government, which has been delivered four months
ahead of schedule.
Honourable members interjecting.
Mr ANDREWS — The record will reflect that the
member for Warrandyte is delighted about it. The first
of those 48 carriages to be built here in Victoria — not,
member for Warrandyte, in South Korea, as those
opposite had intended. The new X’trapolis train ordered
is now in service as well, and 18 more of those X’traps
will be built in Ballarat at those proud, century-old
railway workshops in Ballarat. This is fantastic for jobs,
for passengers, for the reliability of services and for the
skills base being maintained and boosted. Of course this
comes on top of the 65 new high-capacity metropolitan
trains that will begin being delivered at the end of 2018,
creating thousands of jobs and securing the rolling
stock industry for Victorians and for our future.
This is the largest single order of new trains this state
has ever seen. Those opposite cannot hide their joy that
someone is finally getting on and delivering. Instead of
talking about public transport, we are actually
delivering it, with jobs to boot. This is a great day for
public transport, and I am so pleased those opposite
support it so wholeheartedly.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. At the Malmsbury Youth Justice Centre,
where last week’s riots occurred, inmates are being
provided with video games, including Need for Speed,
for their entertainment. This is a game which involves
illegal street racing, ramming police cars, police chases
and smashing through police roadblocks. Premier, why
on earth is your government giving violent teen thugs
these kinds of video games to play despite some of
them being held for these very crimes?
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. I am not aware of the
exact entertainment items that are provided.
Mr R. Smith interjected.
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Mr ANDREWS — The member for Bayswater has
put forward a claim, and what I was about to say if I
had not been interrupted by the all-knowing member
for Warrandyte —
Honourable members interjecting.
Mr ANDREWS — No, he seems less interested in
the answer than I am. But anyway, what I was about to
say was that the member for — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! The Premier to continue, in silence.
Mr ANDREWS — Thank you, Speaker. The
member for Bayswater has made a claim. The member
for Bayswater has raised an issue, and I am more than
happy to get advice on that and to report back to the
member.
Supplementary question
Ms VICTORIA (Bayswater) — Premier, how do
you intend to reform violent teen thugs when every
time they break the law, abuse, assault and threaten
staff or beat each other up your government rewards
them with pizza, soft drink and Xboxes?
Honourable members interjecting.
The SPEAKER — Order! I am afraid the Chair was
unable to hear the question as put by the member for
Bayswater. The Chair is unable to adjudicate unless the
Chair hears the question. Therefore I ask the member
for Bayswater to put the last part of her question to the
Premier again so the Chair has the benefit of hearing
that.
Ms VICTORIA — Thank you, Speaker. The
supplementary to the Premier is: how do you intend to
reform violent teen thugs when every time they break
the law, abuse, assault and threaten staff or beat each
other up your government rewards them with pizza,
soft drink and Xboxes?
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray is warned and will not be warned again.
Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. Again I would reject the
central premise of her question: that those in juvenile
justice facilities or any criminal justice facility are being
rewarded. If the member for Bayswater is asserting that
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a member of the government sits there and approves the
menu every breakfast, lunch and dinner — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is warned.
Mr ANDREWS — No, that is what is being alleged
here.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr ANDREWS — If only those who have found
their voice in opposition had been as loud, as
concerned, as dramatic, when 20 youth justice workers
were cut — —
Mr Guy interjected.
Mr ANDREWS — Well, if the Leader of the
Opposition’s policy announcement — perhaps his
first — is he is going to approve every menu in every
prison, that speaks to his credibility.

Ministers statements: level crossings
Ms ALLAN (Minister for Public Transport) — I am
very pleased update the house on yet more substantial
progress that the Andrews Labor government are
making in removing those 50 dangerous and congested
level crossings that we have committed to. I am
particularly pleased to tell the house that major works
are now taking place — right now — to remove the
dangerous and congested crossings at Mountain
Highway and Scoresby Road in Bayswater, and there is
a major construction blitz going on there. The old
station at Bayswater has been demolished, and work is
underway to complete the new station.
This is a project that continues to enjoy universal
support — support from the community, from
residents, from traders and from council. But I must
correct the record — not quite everyone — because we
know of course that the member for Warrandyte
recently was there at a local protest meeting organised
by the member for Bayswater, criticising and
complaining about this project and removing level
crossings.
It now gives me no great pleasure, I must say, to inform
the house that now we are seeing a further attempt by
the member for Warrandyte to rewrite history. In a tizz
a couple of weeks ago he was trying to claim credit for
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level crossings that were planned and funded by the
former Labor government.
Mr Clark — On a point of order, Speaker, the
minister is both misleading the house and debating the
issue. I ask you to bring her back to making a ministers
statement.
Ms ALLAN — On the point of order, Speaker, it is
entirely appropriate that in talking about the
government’s progress in removing these level
crossings we consider some of the challenges and
threats to doing this work, and that is entirely what I am
outlining to the house.
The SPEAKER — Order! The minister will come
back to making a statement.
Ms ALLAN — In the decade before we came to
office there had only been seven level crossings
removed, and I am so proud to stand here today and say
that we have already removed four in less than 10. And
now we are seeing — —
Honourable members interjecting.
The SPEAKER — Order! The member for Nepean,
the member for Rowville and the member for Kew are
warned. The minister will continue, in silence.
Ms ALLAN — What makes this worse is that the
member for Warrandyte in this press release is now
trying to take credit for level crossings that never
existed in the first place. The fantasy land of those
opposite does nothing to hide the fact that they did not
fund and finish one single level crossing removal.

Youth justice centres
Ms VICTORIA (Bayswater) — My question is to
the Premier. Premier, a code white is the internal
operating term for a riot in our youth justice facilities.
Given that yesterday your own minister could not
answer —
Ms Green interjected.
The SPEAKER — Order! The member for Yan
Yean is warned.
Ms VICTORIA — how many code whites have
been called at the Parkville and Malmsbury Youth
Justice Centres since you came to government? I ask: is
it not a fact that you have lost control of the youth
justice centres to the extent that there have been so
many riots that neither you nor your minister know how
many there have actually been?
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Honourable members interjecting.

Mr ANDREWS (Premier) — I thank the member
for Bayswater for her question. Her interest in these
matters is a relatively new-found interest, and I am
happy to compare and contrast the outstanding work
that Minister Mikakos is doing, who actually
understands her portfolio and works hard every single
day, whether it is in child protection, juvenile justice or
early years education. One might say she has achieved
more in two years than some opposite achieved in four.
You might even say that they might have been in
government for 40 years and they would not have
achieved as much as Minister Mikakos has achieved in
her portfolio area. So we thank the member for
Bayswater, from her vast ministerial experience, for her
criticism of Minister Mikakos, and I reject it.

Questions and statements interrupted.

Ministers statements: youth employment

Mr ANDREWS (Premier) — No, that is not
correct.
Supplementary question
Ms VICTORIA (Bayswater) — I ask the Premier:
under your government — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Bayswater will continue.
Ms VICTORIA — Premier — —

SUSPENSION OF MEMBERS
Members for Yan Yean and Essendon
The SPEAKER — Order! The member for Yan
Yean and the member for Essendon will withdraw
themselves from the house for the period of half an
hour. The Chair must be able to hear the question. That
matter is not negotiable.
Honourable members for Yan Yean and Essendon
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Youth justice centres
Supplementary question
Questions and statements resumed.
Ms VICTORIA (Bayswater) — Again I ask the
Premier: under your government, where there have
been at least the October 2015 youth justice centre riot;
the March 2016 youth justice centre riot, six youths
stormed onto the roof; the September 2016 youth
justice centre riot; and the latest October 2016 riot at
Malmsbury — the worst of the lot. Premier, how many
more riots do there have to be before you finally admit
that your government has lost control of the youth
justice system and your minister is simply not up to the
job?
Honourable members interjecting.
The SPEAKER — Order! The members for Ripon
and South-West Coast are also warned. The Premier
must be heard, in silence.

Mr NOONAN (Minister for Industry and
Employment) — I am very pleased to rise today to
inform the house about a very important program that
the Andrews government has initiated to support young
people to get and keep a job. On this side we associate
very clearly the issue of work with the issue of dignity.
That is why the government is creating job
opportunities for young people through our Jobs
Victoria Employment Network.
We know that some people, particularly young people,
do fall through the cracks of the commonwealth
employment programs, particularly those with more
complex needs. We understand that some young people
face more barriers to employment, and that is why our
Jobs Victoria Employment Network will help over
4000 disadvantaged Victorians get a job and keep it.
The program works with employment providers and
employers to deliver work-ready skills, job placement
opportunities and sustainable employment. One of
those employment providers is in fact Whitelion, a
great organisation. They do amazing work giving
at-risk young people a chance to join the workforce,
gain skills and obviously make a meaningful
contribution to society. Whitelion have partnered with
employers such as SCR Recycling in Coburg.
It was there I met a young person named Daniel, who
has experienced a life of poverty, trauma and
homelessness. Whitelion helped to broker a job at SCR
Recycling for Daniel, and indeed he has kept that job.
He now feels very positive about his future, proud to be
working and proud to be contributing back to the
community. That is what this program is about.
Of course this stands in stark contrast with those
opposite, who disregarded the plight of young people. I
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recall one example when the former Minister for Youth
Affairs, the member for Warrandyte, forgot the youth
unemployment level. He did not know it, because they
did not care.

Timber industry
Mr HIBBINS (Prahran) — My question is to the
Premier. The Premier’s Forest Industry Taskforce in its
statement of intent agreed that a business-as-usual
approach to logging is unacceptable, but the recent
VicForests timber release plan does take a
business-as-usual approach to logging by continuing to
log our high conservation value forests. Premier, why is
VicForests ignoring your own Forest Industry
Taskforce and its agreed statement of intent?
Honourable members interjecting.
Mr ANDREWS (Premier) — I thank the member
for Prahran for his question.
An honourable member — And the member for
Murray Valley for his answer.
Mr ANDREWS — I did not hear the member for
Murray Valley’s answer. The member for Murray
Plains, I should say — it will always be Murray Valley
to me — but I can imagine what that answer might
have been. I can only imagine. Anyway, I will be sure
to review Hansard to see that quip tomorrow.
The member for Prahran has kind of answered his own
question by referring to a statement of intent from the
Forest Industry Taskforce — that is, that is their
intention. They have not yet concluded their work.
They have not yet reported. They have got a way to go
yet. I would just direct the honourable member to the
fact that for the first time in our state — and I would
hope all honourable members, regardless of very
strongly held views on these issues, would concede the
point or agree the point — this is the first time that we
have ever had the timber industry, environmental
groups, non-government organisations and the union
representing timber workers sitting around a table with
a real sense of urgency as to the sustainability in the
medium and the long term for this industry and these
jobs.
Mr R. Smith interjected.
Mr ANDREWS — It is a laughing matter,
according to the member for Warrandyte. Perhaps we
should just get some Hereford fuel reduction providers
and get them in there. They eat logs, don’t they? They
eat logs apparently.
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Honourable members interjecting.
The SPEAKER — Order! The Premier! The
Premier to continue responding to the member for
Prahran.
Mr ANDREWS — I think I just heard the member
for Warrandyte say, ‘I’m starting to think’. I seriously
doubt that. That would be reform, wouldn’t it.
The member for Prahran asked a serious question and
in the asking of it actually answered it. The statement of
intent is just that. It is not concluded yet. That work is
not done. It continues. I want to thank all of those who
are represented on the task force for the work that they
are doing, and they and the government will have more
to say at an appropriate time when they have concluded
their work.
But again I would just remind members that I think it is
something we should all be pleased about. Regardless
of the different views all of the stakeholders, all of
those most directly affected — although I would say
that all Victorians have a stake in getting this right —
are sitting around the table talking about the
sustainability in all of its meanings — economically,
socially, environmentally — for this industry and for
these precious natural resources.
Supplementary question
Mr HIBBINS (Prahran) — Can the Premier advise
how the Leadbeater’s possum, Victoria’s state faunal
emblem, will survive given that its remaining habitat is
scheduled to be logged by the end of 2018 under the
VicForests timber release plan?
Mr ANDREWS (Premier) — I thank the member
for Prahran for his supplementary question. I think the
member for Prahran, in the asking of this
supplementary, has somewhat narrowed what might be
considered the available habitat for the Leadbeater’s
possum. I think he may have rather constrained that and
taken a very, very narrow — and I would suggest
inaccurate — view.
Mr Blackwood — He’s telling a lie!
The SPEAKER — Order! The Premier will not
take up interjections.
Mr ANDREWS — One can only hope that, just as
the member for Murray Plains’s comment was caught
by Hansard, let us hope the member for Narracan’s
comment was caught by Hansard as well.
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I am happy to arrange a briefing from those whose job
it is to define what available habitat is and deal with
these matters of extinction and others. The member for
Melbourne is shaking her head. I am happy to provide
the briefing if that is something the member for Prahran
wants so we can all be certain of the facts rather than
people’s misheld views.

Ministers statements: environment policy
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I rise to inform
the house of the real progress being made for the
environment by the Andrews Labor government. Not
only did we ban cattle grazing in Victoria’s Alpine
National Park but we have wasted no time in taking real
action on so many other things that really matter so
much to Victorians. Let me just name a few of those:
additional funding for our precious and most vulnerable
threatened species, permanently banning fracking in
Victoria, setting a renewable energy target of 40 per
cent by 2025, legislating for net zero emissions by 2050
and reforming the Environment Protection Authority
Victoria to deliver a modern regulator that will protect
the environment and our community well into the
future.
When it comes to this government it is not hard to
believe that we are delivering on all of our
commitments and more. Real action happens with
vision, hard work and dedication; it does not come from
laziness and not being across the issues. Someone once
said that their strategy was to ‘reduce carbon emissions
by putting money towards beaches and that sort of
thing’. That same person also said that cattle grazing
was a fire mitigation tool — a pathetic excuse to
reintroduce cattle grazing into Victoria’s Alpine
National Park.
Our government sticks to the facts and we stick to the
science. Is it any wonder that commentators have called
these people out? They have called them out for not
having an environmental policy for 10 long years —
10 long years without any meaningful environmental
policy. We have a vision for the environment, we are
doing the hard work and we are delivering on every
single commitment and more for the environment.

Judicial appointments
Mr PESUTTO (Hawthorn) — My question is to the
Attorney-General. As reported in the media last week,
in March magistrate Megan Aumair granted bail to
Stephen Spiteri over a charge of raiding a home in
Melbourne’s west and pointing a gun at the head of a
policeman. Spiteri, a violent criminal, went on to shoot
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a man during a home invasion. This is the fifth time in
two years that Spiteri has been charged with or
convicted of committing serious offences while on bail
or serving a community correction order. On this
magistrate’s appointment 10 months ago you said that
this new magistrate would make an excellent
contribution to the bench. Attorney-General, in light of
this lenient treatment of a hardened criminal, do you
stand by this endorsement and regard this decision as an
excellent contribution to the bench?
The SPEAKER — Order! The Chair requests that
the member for Hawthorn rephrase the question and
stay away from reflecting on the judiciary.
Honourable members interjecting.
The SPEAKER — Order! The member for
Oakleigh will come to order. The member for
Hawthorn will be heard in silence when making an
important point of order.
Mr PESUTTO — On a point of order, Speaker, I
was very careful in the question to direct it to the
decision and there is nothing that should trouble the
chief law officer to comment on the decision. In fact,
Speaker — —
Honourable members interjecting.
The SPEAKER — Order! The Chair must be able
to hear the point of order put by the member for
Hawthorn.
Mr PESUTTO — There is nothing, with all due
respect, Speaker, to the objection that stops the
Attorney-General from commenting on a decision. In
fact this very Attorney-General has commented
previously on other decisions he did not like. The
question is directed to the decision that was made and
whether he stands by his own public comments.
Honourable members interjecting.
The SPEAKER — Order! The manager of
opposition business is entitled to silence when making a
point of order.
Mr Clark — In furtherance to the point of order
made by the member for Hawthorn, Speaker, standing
order 118 relates to imputations of improper motives
and personal reflections on various persons including
judicial officers. There was nothing in what the member
for Hawthorn raised that amounted to a personal
reflection on the magistrate. As the member for
Hawthorn has indicated, he has asked a question about
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a particular decision of that magistrate, and that is a
perfectly proper matter to be raised in this house.
Mr Andrews — Further to the point of order, and
this is a very serious matter, Speaker, as I heard the
question and as I think others heard the question, it was
not about the case, it was about whether the
Attorney-General stood by his commentary made at the
time of the magistrate’s appointment.
An honourable member interjected.
The SPEAKER — Order! The Premier, in silence.
Mr Andrews — That is not the way the member for
Hawthorn sought to recast his question just then. Your
ruling ought to be that this is an inappropriate question
in that it requires an assessment, in I dare say not too
favourable terms, of a judicial officer. The question has
been asked incorrectly, and it ought be rephrased at
least or ruled out.
Mr M. O’Brien — Further on the point of order,
Speaker, and the Premier’s contribution, the question
was whether the Attorney-General stood by his
previous comments. Surely it is in order for this side of
the house to ask a minister whether he stands by
comments he or she has previously made. That is the
essence of question time: to determine whether a
minister is prepared to stand by comments which he has
made previously. If the answer is yes, the answer is yes;
if the answer is no, the answer is no. The member asked
about the Attorney-General and about him standing by
his comments.
Ms Allan — On the point of order, Speaker, this is a
fairly simple ruling you have made, and the opportunity
should be grabbed by those opposite. You asked the
member to rephrase his question. Really, in terms of the
standing orders, you could have ruled it out completely
and there would have been no opportunity for the
question to be answered. Instead you are offering an
opportunity for the member to rephrase his question. I
would suggest that rather than quibble about it, the
member rephrase his question so it accords with both
the standing orders and indeed the precedent that is
established in Rulings from the Chair.
The SPEAKER — Order! Prior to advancing my
ruling to the house, I wish to quote standing order 118,
‘Imputations and personal reflections’:
Imputations of improper motives and personal reflections on
the Sovereign, the Governor, a judicial officer or members of
the Assembly or the Council are disorderly other than by
substantive motion.
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I request that the member for Hawthorn put the
question again and refrain from making reflections on a
member of the judiciary.
Mr PESUTTO — My question to the
Attorney-General, then, Speaker, in light of your
comments, is: does he stand by the comments he made
in December of last year?
Mr PAKULA (Attorney-General) — The member
for Hawthorn and I have disagreed on a number of
things over the last couple of years, but never until now
has he said something that I thought marked him as
unfit for the office of Attorney-General. That changed
today. I stand by — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will come to order. The Attorney-General is
entitled to silence when advancing an answer to the
house.
Mr PAKULA — I stand by all the appointments I
have made to the bench, whether that be the Chief
Judge, Mr Kidd; Justice Dixon; Justice Kaye;
Justice McLeish; or — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is warned. The member for Warrandyte
should not direct himself to the Chair in that manner.
Mr PAKULA — Or Magistrate Aumair. Judges
who are appointed by both sides of politics from time to
time make decisions that either the people that
appointed them or others might disagree with. For
instance, the member for Box Hill appointed a judge to
the Court of Appeal who then rolled over the former
government’s baseline sentencing laws, and the
member for Hawthorn gave them a whack for that. But
the member for Box Hill, I am sure, does not reflect and
say that he should never have appointed that judge. The
member for Box Hill appointed a magistrate who was
then charged with serious sexual offences against
young people, but I am sure the member for Box Hill
does not resile from the comments he made when he
appointed that magistrate.
Equally, I do not resile from either the comments I
made or the appointment I made of this magistrate,
other judges or justices of the Supreme Court simply
because they might have made a decision or made a
comment in the court that I or other members of this
house might take issue with. That goes for people
appointed by me, by the member for Box Hill, by
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former Attorney-General Hulls or indeed by former
Attorney-General Wade, some of whose appointees are
still on the bench and who have made comments in
passing that many of us find completely abhorrent.
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Housing, Disability and Ageing is warned. The house
will come to order.
Supplementary question
Mr PESUTTO (Hawthorn) — Attorney, what
signal does a decision like this send to victims of crime
that hardened criminals and thugs like Stephen Spiteri
can repeatedly make bail after breaching bail on
numerous occasions?
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
will respond to the member for Hawthorn. The
Attorney-General will be heard in silence when putting
his response to the house.
Mr PAKULA (Attorney-General) — As the
member for Hawthorn knows, under the former
government there were changes made to bail laws that
made it more difficult for bail to be granted, that made
it more difficult in cases where more offences were put
into the show-cause provisions. We of course as a
government have put even further offences into the
show-cause provisions. We have just passed legislation
that has made both carjacking and home invasion
offences show-cause offences.
Honourable members interjecting.
Mr PAKULA — We just passed it through both
houses!
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
will continue, in silence.
Mr PAKULA — The opposition’s bill did not have
show cause for either carjacking or home invasion.
Ours did, and it has passed both houses. We have also
made it harder for those who abscond on bail or for
those who are charged with terrorist-related offences.

Ministers statements: Warrandyte Bridge
Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise to update the house on how the
Andrews government is reducing congestion and
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boosting safety in Warrandyte by widening the
Warrandyte Bridge to make it quicker and easier for
local residents to evacuate during emergencies.
Whereas those opposite dithered for many, many, many
years — and I know the residents of the electorate of
Warrandyte wanted this bridge upgraded — we are
acting and we are getting on with the job.
Earlier this year I made an announcement. I was there
with the member for Yan Yean, local Labor candidate
Steve Kent and local councillors. There was much
dancing for joy because they had been waiting for
many, many years to receive the benefits of this
upgrade: to put three lanes in, to provide the capacity
for 2500 vehicles per hour to exit in a southbound
direction, and very much to reduce evacuation times.
There was much yelling and hollering from the local
community about how good this was.
I did little bit of Facebooking. I wanted to see who else
was yelling and hollering about how good this project
was. I like a bit of Facebooking, so I had a look around.
What did I find? On the member for Warrandyte’s
Facebook page he was yelling and hollering about how
good this project was because he knows we get the job
done. What I found on the member for Warrandyte’s
Facebook page was a full letter from the minister —
myself — saying what a marvellous project this was.
He probably needed to go on to say, ‘We had four years
and we failed. We put up our hand for another four
years, and it was going to be another failure’. But I
know that the local community was overjoyed to see
this.
While I was on social media I looked at LinkedIn. I
noticed the member for Warrandyte and shadow
Minister for Roads and Infrastructure’s LinkedIn
profile. On the profile it had a section for ministerial
achievements and guess what was there: nothing.
Absolutely nothing! Zippo!
The SPEAKER — Order! The minister’s time has
expired. The minister will resume his seat.
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
The Minister for Roads and Road Safety will come and
see the Chair in his office. The minister is warned.

CONSTITUENCY QUESTIONS
Mr Burgess — On a point of order, Deputy
Speaker, I am still waiting on an answer to my
constituency question 9980, asked of the Minister for
Energy, Environment and Climate Change on
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31 August 2016. I would appreciate it if you could raise
this matter with the Speaker.
The DEPUTY SPEAKER — Order! I will raise
that matter with the Speaker.

Hastings electorate
Mr BURGESS (Hastings) — (11 875) My question
is to the Minister for Police. The June quarter 2016
Victorian crime statistics show crime has continued to
spiral out of control across Victoria. It is up 13.4 per
cent in local government areas in the Hastings
electorate, with the City of Casey up 17.7 per cent, the
City of Frankston up 12.5 per cent and the Mornington
Peninsula shire up 10 per cent. The statistics also
indicate a startling leap of as much as 50 per cent in
crime in townships across the Hastings electorate.
My question is to the minister: when will she finally
open the Somerville police station so that my
constituents can at last have the level of protection they
campaigned for for over a decade, which the previous
state government had a mandate to build and which the
previous state government built and paid for?

Dandenong electorate
Ms WILLIAMS (Dandenong) — (11 876) My
constituency question is to the Minister for Public
Transport, and I ask the minister: what consultation is
being undertaken to involve the community in
decisions about how to use new community spaces
created by the removal of level crossings along the
Cranbourne-Pakenham train line? The local community
are very excited about the removal of the nine level
crossings along this line, particularly down my end of
the line in Noble Park, and they are particularly excited
about the fact that the proposed design for the removal
of these crossings creates over 225 000 square metres
of open space and parklands. I am pleased to hear that
the landscape architects will be designing the new
parklands, public open spaces and station forecourts.
The local community are keen to find out what
consultation is taking place and how they can be
involved in decisions about the design and shape of
these new community spaces.

Euroa electorate
Ms RYAN (Euroa) — (11 877) My constituency
question is for the Minister for Roads and Road Safety.
On what date did the minister receive the report on the
Wandong interchange of the Kilmore-Wallan bypass,
undertaken by RMCG? On 13 April this year I asked
the minister when he would release the report, and I
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again asked him on 24 May through a question on
notice. When I received a response to that very simple
question in September — six months later — the
minister said he expected to receive the report in
coming weeks, after which he would be in a position to
publicly release all of the details. It has been almost six
weeks since that response, so perhaps a better question
for the minister would be, how long is a piece of string?
This week I obtained the Minister for Planning’s
assessment of the environment effects statement, which
showed that the impact of the Wandong interchange
was not fully considered, and the minister is wilfully
ignoring that advice. This after the government marked
the project — for which only preconstruction works
have been undertaken — complete in this year’s
budget.
It is apparent that Labor has little interest in this
project — in either getting it started or — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Niddrie electorate
Mr CARROLL (Niddrie) — (11 878) My
constituency question is to the Minister for Roads and
Road Safety, and I ask: how will the recently
announced $60 000 for VicRoads to commence
planning works at the dangerous Keilor Road and
Newman Street intersection improve safety for road
users going into the future? The intersection of Keilor
Road and Newman Street is a busy and complex
intersection with connections to the Calder Freeway,
the Keilor Road shopping precinct and Newman Street
in Niddrie. The intersection is also in close proximity to
the Keilor Road and Grange Road intersection. Grange
Road forms part of the overpass, which is frequently
used by vehicles to travel north or south over the Calder
Freeway. As a result, there are vehicles travelling in
multiple directions at this intersection without any
traffic management solutions in place, such as traffic
lights or a roundabout. The community has been
lobbying for safety improvements at this intersection
for many years, and I again ask: how will the recently
announced money for planning works help with safety
improvements in the future for this dangerous and
congested intersection?

Rowville electorate
Mr WELLS (Rowville) — (11 879) The
constituency question I wish to raise is directed to the
Minister for Police on behalf of seriously concerned
residents in my electorate of Rowville. Minister, can
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you please advise my constituents in Rowville, many of
whom are now living in fear of being the next victim of
a home invasion or carjacking, when Knox and
Rowville will be getting new police to at least match
the 11 lost since 2014, and when will you as minister
acknowledge that you and Premier Andrews have failed
to provide Victoria Police with the resources it needs so
desperately to address the crime tsunami? Rowville,
being part of the Knox police service area, has
experienced a deeply concerning 9.3 per cent increase
in total crime. Cultivation and manufacture of drugs is
up 58.3 per cent, arson is up 36.8 per cent and sexual
offences are up 33.5 per cent.

Yuroke electorate
Ms SPENCE (Yuroke) — (11 880) My question is
to the Minister for Multicultural Affairs, and I ask: what
assistance may be available to the Hume Interfaith
Network youth ambassadors to assist them to continue
their work in the Hume municipality, including in the
electorate of Yuroke, as identified in the youth
community connections project? The youth
ambassadors presented to the Social Cohesion and
Community Resilience Ministerial Taskforce on
8 September of this year and were thrilled that they
were able to let the task force know about their
community connections project and to share their vision
and their concerns. This group of very keen and
inspirational youth leaders do a great job working with
multifaith youth in the Hume municipality, including in
the electorate of Yuroke. I commend them for the work
they do, and I know they will appreciate information
from the minister as to what assistance may be
available to assist them in continuing their work.

Nepean electorate
Mr DIXON (Nepean) — (11 881) My constituency
question is for the Minister for Roads and Road Safety.
Minister, on what projects has the $6 million public
transport infrastructure funding announced in the 2014–15
budget been spent within my electorate of Nepean? I have
been finding it very hard to track down any action on
that $6 million project, which as I said, was announced
in the 2014–15 budget. There are a number of projects
that would be worthy of that $6 million to facilitate
improvements in public transport within my electorate.
The upgrade at the intersection of Trumans Road and
Point Nepean Road has been mentioned as one possible
project. At this stage there has been no action on that
project and no announcements about the spending of
that $6 million, which is actually in the budget.
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Carrum electorate
Ms KILKENNY (Carrum) — (11 882) My
question is for the Minister for Industry and
Employment. Minister, what is the government doing
to help disadvantaged job seekers, including mature age
job seekers and young people with disabilities, in
Carrum? Recently I was visited by a 55-year-old local
resident who came to my office wanting information
and assistance about finding a job. He has been
unemployed for over three years and is experiencing
difficulty finding work. And there is Ali; Ali has just
started work experience in my office. Ali, who has both
a physical and intellectual disability, will shortly finish
year 12 and is very keen to find work. These two
people in my electorate, and many more like them,
have the potential to make important contributions if
given the opportunity to work. Finding meaningful
work is one of the greatest forms of social justice. I
know they are very keen to hear what this government
is doing to assist them, and I look forward to the
minister’s answer.

Eildon electorate
Ms McLEISH (Eildon) — (11 883) My question is
to the Minister for Roads and Road Safety, and I raise it
on behalf of the school community members in Woori
Yallock, Wesburn and Yea. Minister, will you request
VicRoads to review the policy which determines the
location for the installation of electronic 40-kilometre
flashing lights, specifically to consider and
acknowledge the different conditions experienced in
country and outer peri-urban areas? My constituents
continue to be frustrated by the unwillingness of your
government to support electronic 40-kilometre flashing
lights outside the local primary schools. In each of the
towns, the schools are located on busy country roads.
The road and weather conditions in these areas are
vastly different from city localities, in which higher
traffic volumes are the key factor. These conditions
appear not to be taken into account under the current
policy. Heavy fog in each locality makes it extremely
difficult for crossing supervisors to be seen. In addition
many heavy vehicles use these roads. The combination
of heavy vehicles and fog is downright dangerous and
should be reflected in the policy, which is currently
very city centric.

Bentleigh electorate
Mr STAIKOS (Bentleigh) — (11 884) My question
is to the Minister for Sport, and I ask: will the minister
consider funding upgrades to the King George VI
Memorial Reserve pavilion, the Glen Eira McKinnon
Bowls Club and Duncan McKinnon Reserve? All three
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are worthy projects. King George reserve is home to the
Bentleigh ANA Cricket Club and the Bentleigh Junior
Football Club, as well as an Auskick group. It has
female participants yet no female facilities. The Glen
Eira McKinnon Bowls Club is in need of a new
synthetic green. It is a growing club. In addition
Duncan McKinnon Reserve is used by thousands and
thousands of netballers and Little Athletics participants
every week. So I ask: will the minister consider funding
these projects in the next sporting infrastructure round?

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Second reading
Debate resumed.
Mr HODGETT (Croydon) — Before question time
I was making my contribution in relation to the
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. I had made the point that in August 2010
Labor had gone soft on fare evasion, and I had
mentioned some Victorian Auditor-General’s figures
and in fact had mentioned that the Victorian
Auditor-General had found that a significant increase in
fare evasion between 2009 and 2011, which was as
high as 13.5 per cent of passengers by 2011, occurred
because of the decline in effective enforcement. I made
the point that the then department had actually
instructed public transport operators such as Metro
Trains and Yarra Trams to take a lenient approach to
enforcement during the early transition to myki.
That led me into a discussion of and making a few
points around the myki ticketing system. We all know
the history of myki. I will not go over that or the cost
blowout that was part of it. But I was making the point
that in awarding the new contract I thought the
government had missed a golden opportunity to
mandate that the new contract use new technologies. I
mentioned the myki equivalent in the London system
and in the Sydney system and how people are moving
to a system where they can touch on and touch off
through the use of credit cards, through smartphone
devices or through their watches. I thought we really
should be taking advantage of those technologies.
When I speak to commuters or passengers, the common
complaint is that they might jump onto a tram in the
city and realise their myki card has not got as much
money on it as they thought it had. They then need to
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top up their myki, but they have nowhere to top it up. If
they had other options, like credit cards, or if they could
top up online using their devices, it would be much
more convenient. They would then not be in the
position of accidental fare evasion or having to get off
public transport and go and manually top up.
In fact I was having a discussion last night along these
lines. The Committee for Melbourne were here putting
on a bipartisan display. There were some formalities
and some drinks with parliamentarians, and we were
talking about technologies and about Uber. We were
talking about myki and using iPhone devices. A
gentleman I was speaking to gave the example of his
children heading to the soccer last week with their
grandfather. He said to their grandfather, ‘You’d better
make sure they have got enough money on their myki
cards’. Of course they did not know, and they could not
check. That led to a discussion of what the situation
would be if they had options available to them so that
he would not have had to physically drive his kids to a
place where they could check their myki cards or give
them money to go and top up. He was saying that if
they actually had smart systems, as they do around the
world and interstate, people would have much greater
options in terms of using credit cards or smart devices.
I go back to my point regarding the new contract with
NTT Data that commences on 1 January 2017. It is
extremely disappointing that the government has not, as
part of the new contract, mandated some of those
changes. Going back to fare evasion, the Andrews
government claims that fare evasion is at its lowest ever
at just above 4 per cent. This is in an environment
where the penalty fares remain until 1 January 2017,
should Parliament see fit to pass this bill. On the one
hand the government is claiming that fare evasion is at
its lowest ever — just above 4 per cent — in an
environment where the current on-the-spot system is
working, yet this bill is seeking to abolish that. It begs
the question: if fare evasion is at its lowest, just above
4 per cent, why is there the need for this bill? It is a
further demonstration of how penalty fares have played
a part in allegedly lowering the percentage of travellers
evading fares.
I know there was a review. I know the outcomes of the
review, and I will talk about those in a minute, but there
remain many deficiencies in Victoria’s public transport
network that may contribute to the unwillingness of
some passengers to pay a fare or to pay an adult fare
rather than a concession fare to which they are not
entitled. The Liberals and Nationals certainly do not
condone fare evasion. We never have, unlike Labor, but
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some of these perceived reasons for non-payment are
worth a quick discussion in the time I have available.
Passengers can be very annoyed, of course, by train,
bus and tram cancellations. They become very annoyed
by unpunctual trains, trams and buses and by
cancellations. When you talk to the community about it
they get pretty annoyed. When the system runs well, it
is terrific, but they get pretty annoyed when there are
cancellations on a train, bus or tram network. Some
may take the extreme action of not paying a fare if they
are travelling on myki money.
The Minister for Public Transport is presiding over
what is at times a chaotic performance during weekday
peak periods. For the purpose of talking about penalty
fares I will look at just a few examples that have been
brought to my attention from this week alone. On
Tuesday morning, 25 October, the 6.09 a.m. V/Line
train from South Geelong to Southern Cross was
cancelled due to a train fault. On Monday evening,
24 October, there was chaos on the Werribee line, with
trains in one direction operating via the Altona loop. In
the other direction trains were running express between
Newport and Laverton on the Geelong line. Too bad if
a passenger was travelling from Hoppers Crossing to
Altona; he or she would have had to change at Newport
and make a time-consuming, indirect journey.
Then we go back to last Friday, 21 October. I refer to
some of the Metro Trains Melbourne cancellations: the
3.40 p.m. to Pakenham, the 3.59 p.m. from Flinders
Street to Belgrave, the 4.38 p.m. to Glen Waverley, the
4.05 p.m. to Frankston and the 4.59 p.m. to
Broadmeadows. This is just last week alone. I repeat
my point that the public transport minister is presiding
over what are at times chaotic performances during
weekday peak periods. Is it any wonder people get
peeved and annoyed at the lack of trains, the
cancellations or the disruptions to services. On top of
that, Metro altered the 4.53 p.m. from Frankston so that
it commenced at Cheltenham for its trip to the city.
Metro indeed appears, and the minister may wish to
address this if she has the opportunity to sum up, to lack
sufficient train drivers.
We can look at what has been experienced in
Queensland, north of here. That has led to much
embarrassment for the Labor Premier and for her
transport minister, Stirling Hinchliffe, and to calls for
ministerial heads to roll along with that of the CEO of
Queensland Rail. In Victoria, however, when
passengers on V/Line suffered months and months of
slow road coaches that replaced trains as a result of
VLocity rail cars excessive wheel wear problem and
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their failure to properly trigger the operation of level
crossing boom barriers, a debacle that ended up costing
the Victorian taxpayer between $50 million and
$60 million, the minister refused to take any
responsibility and refused to resign during that debacle.
The V/Line CEO resigned, but we all know he was
pushed because the minister refused to accept any of
the blame.
I note the minister’s second-reading speech refers to a
couple of problems with the on-the-spot penalty fares
scheme. I acknowledge that in practice there are some
unintended outcomes of the on-the-spot penalty
scheme. It is worth putting those on the record as part
of my contribution to this debate. Firstly, referring to
the minister’s second-reading speech, the minister said
in particular:
… the scheme has the perverse effect of encouraging
deliberate fare evasion, due to the fact that the $75 fine is
discounted compared to the normal $229 infringement
penalty —

which I acknowledge. I am aware of circumstances
where people have been known to deliberately fare
evade, to jump onto public transport and take the risk.
They might travel for weeks or months at a time, and
when they get caught by an authorised officer, out
comes the credit card. They are happy to pay the
$75 fine. That was never the intended consequence of
on-the-spot fines, but I can see in practice that if that is
happening, it needs to be addressed. The minister goes
on to say:
It is also anonymous, removing the risk of escalating
sanctions being applied to recidivists and the stigma
associated with being convicted as a fare evader.

I question that point. I still think there is an opportunity,
if someone is pulling out their credit card to pay an
on-the-spot $75 fine, for the authorised officer to collect
that data so that recidivist fare evaders can be identified.
The minister’s second-reading speech does go on to say
that this whole system of fairness and compliance is
about targeting those people. We support that. If there
are people deliberately fare evading, that needs to be
corrected. Again I might get the minister to clarify that
point if she gets the opportunity.
There is a second unintended outcome that I wish to
acknowledge with the on-the-spot penalty fares
scheme, and again I refer to the minister’s
second-reading speech. The minister said:
The penalty fares scheme discriminates against people who
do not have credit cards or debit cards or who cannot afford
the up-front $75 costs. As a result, some of the most
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vulnerable members of the community are being caught up in
the infringements system at great social and financial cost.

I acknowledge that. If a system is put in place for
on-the-spot fines and people do not have a debit or
credit card and cannot take advantage of that, that
would indeed seem unfair because they do not have that
option available to them. Then of course they have to
go through the full process of having their details taken
and of the department making an assessment and
issuing a fine. Their only option then is to pay that $229
fine. I again acknowledge that that was an unintended
consequence or outcome and should be addressed.
I think I have covered most of the points I can in the
30 minutes allocated to me. I know there are other
people in the house who are very keen to get on and
make a contribution to this bill. The opposition will be
watching the fare enforcement system very carefully to
observe whether Labor falls back to its old bad habits
and goes soft on the minority of Victorians who refuse
to pay a fare or decline to pay the correct fare. We do
acknowledge that it is only the few. We will watch the
system. The Liberals and The Nationals will not be
opposing this bill.
Ms SPENCE (Yuroke) — I am very pleased to
speak today on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of Penalty
Fares Scheme) Bill 2016. In short, this important bill
abolishes the penalty fares scheme and is a key part of
the Andrews Labor government’s commitment to a
fairer, simpler and more effective public transport
penalty system.
The penalty fares scheme was introduced by the former
Liberal-National government in 2014 and offered
commuters travelling without a valid ticket the option
of paying a $75 fine on the spot rather than receiving a
penalty infringement notice and later transport
infringement notice with a $223 fine. Whilst the penalty
fares scheme was attempting to provide a cheaper and
simpler penalty system, in practice it had the
unintended effect of encouraging some fare evasion due
to the discounted penalty and anonymity of the penalty,
as well as denying natural justice to those receiving a
penalty notice by removing the right to challenge a fine.
I was pleased to hear the member for Croydon
acknowledge these unintended consequences of the
penalty fares scheme and that the opposition will not be
opposing the bill.
The penalty fares scheme also discriminated, as the
member for Croydon pointed out, against people who
did not have credit or debit cards or access to the $75
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up-front cost and had no choice but accept the higher
fine due to their personal circumstances.
To provide some background and context to this bill, in
December last year the Minister for Public Transport
asked the Department of Economic Development, Jobs,
Transport and Resources to undertake a review of
ticketing compliance and enforcement. This followed a
series of critical reports from both the public transport
ombudsman and the Victorian Ombudsman into
various aspects of the ticketing compliance and
enforcement system. The penalty fares scheme has
been the subject of multiple complaints from
community legal organisations and the Victorian
Council of Social Service. There is widespread support
for the abolition of the scheme in addition to a broader
approach supporting greater fare compliance, greater
capacity to issue warnings and correct honest mistakes
and through the targeting of recidivist fare evaders.
Whilst we all agree that we must be vigilant in
protecting against fare evasion, it must be a process that
is fair and equitable. By abolishing the unfair and
inequitable penalty fares scheme, this bill facilitates one
of the significant planks of the government’s new
approach to ticketing compliance and enforcement.
Importantly, it also addresses one of the
recommendations arising from the Victorian
Ombudsman’s Investigation into public transport fare
evasion enforcement. The government’s new approach,
which will make the ticketing compliance and
enforcement system simpler, fairer and more equitable,
was one of the 22 recommendations that came out of
the Report of the Review into Public Transport
Ticketing Compliance and Enforcement, which was
released in May this year.
The government accepted all 22 recommendations from
that review as well as all 12 recommendations of the
Victorian Ombudsman’s investigation, which was
released at the same time. Specifically, the ticketing
compliance and enforcement review recommended
that:
The existing two-tier enforcement approach be replaced by a
new single-tier compliance-based system, based on a similar
model adopted in other jurisdictions. Implementing this new
model will involve:
removing the on-the-spot penalty fare scheme;
embedding the systematic use of official warning letters
for non-compliance, under specific conditions; and
retaining the existing and well-established infringement
system, with a minimum $223 fine and the right to
appeal through the internal review process.
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In addition to this, the Victorian Ombudsman’s first
recommendation from the Investigation into public
transport fare evasion enforcement is that:
The system should provide for a single penalty with the
ability to seek a review.

There are a number of reasons removing the penalty
fares scheme and moving back to the established
single-tier, well-established infringement system is the
right thing to do.
Firstly, both the ticketing compliance and enforcement
review and the Ombudsman’s investigation found that
the introduction of penalty fares shifted the balance
between protecting revenue and maintaining a
compliance and enforcement system that was fair and
equitable. After comprehensively reviewing
international and Australian compliance and
enforcement practice and consulting a broad range of
stakeholders, the ticketing compliance and enforcement
review found that:
While the introduction of the penalty fare scheme has
streamlined enforcement activities … it has also undermined
the fairness of the enforcement regime.

The Victorian Ombudsman commented that:
… an enforcement system also needs to weigh these financial
imperatives against what is fair and reasonable. The evidence
from my investigation shows that the current enforcement
system is not getting this balance right.

To add to this, the public transport ombudsman in the
2015 annual report said:
The current transport infringement regime is effectively a
two-tiered system — advocacy groups complain to us that
consumers who do not have the means to pay on the spot are
penalised because they cannot choose a $75 penalty fare in
preference to an infringement notice of $223.

It is also worth noting that the department’s ticketing
compliance and enforcement review found that the
penalty fares scheme was a blunt instrument and, in
particular, the scheme had the perverse effect of
encouraging deliberate fare evaders, due to the fact it is
a discounted fine compared to the normal $229
infringement and that it is anonymous. As such, it
provides deliberate fare evaders with a cheap and easy
way out.
The other major issue with penalty fares is that people
who choose to take the penalty fare have no right of
review. In her investigation the Victorian Ombudsman
also noted that:
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A system that subjects people to a financial penalty must be
supported by a robust and articulated appeals or review
process.

The penalty fares scheme does not have such a process.
Homeless Law, one of the stakeholders consulted about
ticketing compliance and enforcement, said in their
response:
… the use of on-the-spot penalty fares can pressure or
intimidate people who have legitimate reasons for not having
a valid ticket into paying the penalty fare rather than being
issued with an infringement notice and having the ability to
apply for review or challenge the matter in court.

People who pay penalty fares are able to complain to
Public Transport Victoria and then to the public
transport ombudsman, but it was noted by the public
transport ombudsman that this process was not well
communicated and that the response to complaints was
ad hoc.
Fare evasion is currently at around 4.1 per cent, and it
has been tracking downward since 2012. This can be
attributed to a range of factors, including an increase in
the number of authorised officers coming into the
system at the same time as the introduction of penalty
fares and a targeted communication campaign. This
downward trend is good news. However, while the
introduction of penalty fares has arguably contributed
to a decrease in fare evasion, it has also contributed to a
sense of inequity and unfairness experienced generally
by the majority of the travelling public who want to do
the right thing and specifically by some of the most
vulnerable in our community — those who are
homeless, asylum seekers and members of culturally
and linguistically diverse communities.
The real beneficiaries of penalty fares have been the
small percentage of recidivist fare evaders who cost the
system the most, people who are able to pay the
anonymous $75 fine a couple of times a year. This is
easier and cheaper than paying the public transport
fares. This was noted in anecdotal evidence from
authorised officers heard by the review — that when
they start checking myki cards some people just hand
over their credit card and pay the $75 instead because
they could afford to get caught around 21 times in a
year before it became cheaper to buy an adult myki
pass.
With this bill the government will abolish penalty fares,
and on 1 January 2017 the government’s new approach
to fare enforcement and compliance will commence.
That new approach will return the balance of efficiency
and fairness with equity and protection of revenue. I
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commend the bill to the house and wish it a speedy
passage.
Mr NORTHE (Morwell) — I rise this afternoon to
speak on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016. Fare evasion, I think, is very
frustrating for all commuters who do the right thing and
pay their way around public transport. I suppose in my
experiences over a period of time using public
transport, whether it is on V/Line services or
particularly around trams in the city, it used to
absolutely frustrate me no end, before there was free
travel on the trams in the city, the amount of people
who would get on after you or at the same time as you
and would never use their myki card or, even before
that, pay their way. When someone does that and does
that deliberately, it means a cost to all of us in the end,
so any ways and means that we can tackle fare evasion
I do support.
I do note what we are talking about here today is the
abolition of a particular initiative and system that was
implemented by the coalition to tackle fare evasion. As
the member for Croydon said, it probably came at a
time when fare evasion was very high in Victoria. The
rationale and reasoning for introducing an on-the-spot
fine I think at least had merit in saying to the Victorian
community and to those who deliberately fare evade
that that would not be acceptable and we needed to do
something about it. That introduction of an on-the-spot
$75 fine hopefully had some impact upon that.
As other members have said in their contributions, I
understand that maybe there were some unintended
consequences for certain commuters. There may have
been some perverse outcomes, and as the member for
Croydon said, the coalition’s position is to not oppose
the bill. But I think in many respects, unfortunately, the
introduction of myki as our ticketing system probably
did lead to an increase in fare evasion, and I will talk
more about that during my contribution.
As the member for Croydon also said during the course
of debate, the government is saying, ‘We’re pleased
that we have seen fare evasion come down over time to
now 4.1 per cent’, as articulated in the second-reading
speech. You could actually suggest that one of the
reasons for that was the introduction of on-the-spot
fines. How you rationalise those two things is for others
to comment on, but you could suggest that the
on-the-spot fines did have an impact upon fare evaders.
Indeed if you have look at the second-reading speech,
on the second page it says:
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This ‘one size fits all’ approach to compliance and
enforcement goes against behavioural economic research that
shows that only about 8 per cent of people who fare evade do
so deliberately.

So 8 per cent of people who do fare evade do so
deliberately. You could draw a conclusion from that
and say that 92 per cent of people do not know how to
use the public ticketing transport system effectively. I
think there have been massive problems, particularly
with myki, and I say that because it is a common issue
that still comes into my office back in Morwell on a
regular basis about how you do that if people are
visiting the city, in particular for a short period of time
or have not been there for some time, particularly older
people within the community who are not familiar with
the system. It has had an enormous amount of
challenges and issues over a period of time, and I do not
think we are there yet. That comment about only 8 per
cent of people fare evading deliberately would suggest
to me that there is a whole range of other people out
there who do not do it deliberately but who do not
know how to use the myki ticketing system effectively,
and that is of some concern.
In terms of using a ticketing system, as I have said, over
time I have been able to use the trams in the CBD and
outer suburbs, but quite often I will catch the train to
Melbourne. The V/Line services generally I would say
are okay, but the Gippsland line itself has had its fair
share of what I would deem as disasters over a period
of time. One cannot forget the first few months of this
year when we had a massive disruption to our V/Line
services on the Gippsland line, where effectively they
were replaced by buses for a long period of time.
Again, from a ticketing and fare perspective, that was
only part of the grief for people who were trying to get
from destination A to destination B in the most
effective way, but it did create massive challenges and
issues with the ticketing system that was in place at the
time.
In terms of the services that we have on the Gippsland
rail line, it is a massive disappointment for people in
our community that in 2009 we had the announcement
of the regional rail link project — which was fantastic
for Geelong, Ballarat and Bendigo; absolutely no doubt
about that — where dedicated lines were constructed
into the city, but Gippsland was completely left off that
rail link project, and we are now experiencing
enormous capacity and punctuality issues on our line.
We have had strong growth in patronage on our rail
services, but more needs to be done to support people
from the Gippsland region in getting to their
destinations with better services and infrastructure. I
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note that today the government has announced
additional VLocity carriages, and that is a good thing,
but what we really need to know from the government
is what, if and how many of those carriages will
actually be dedicated to this rail line. That is what our
commuters need to know.
We need more peak services. One of the commitments
that the coalition made before the last election was to
have additional peak services, because that is where the
challenges are with capacity and punctuality. Whilst the
government has announced a couple of off-peak
services, we desperately need additional peak services
to come online as soon as possible for our rail
commuters.
One of the other challenges when we are talking about
capacity and indeed the ticketing system is the fact that
when we enter the system from Gippsland we have a
number of Metro train commuters who jump on V/Line
trains and carriages. That causes great consternation,
particularly on those return trips, when you can have
many elderly people who might have a train trip for
4 hours and be forced to stand for 11⁄2 hours or 2 hours.
Then when the V/Line train stops at Pakenham we have
this mass exodus, and many of those commuters — I
have witnessed it firsthand — simply do not pay for the
privilege of being on that train. More needs to be done
to look after Gippsland commuters instead of
commuters in the metropolitan and outer suburban
areas where they have access to Metro trains as well.
That is a massive issue.
One of the other major concerns of course, as has been
put forward by the regional citizens jury, was the
proposal to transfer Gippsland commuters at Pakenham
for interchange, and that is something that has been
rejected very strongly by Gippsland commuters.
In terms of fare evasion on buses, it is obviously harder
for people to evade fares on buses. At the moment in
the Latrobe Valley region we are going through a bus
service review. I know that four or five years ago the
coalition government was able to introduce about
800 new weekly services across the Latrobe Valley,
which was fantastic. But it is time again to review how
effective those services are. Certainly from a Traralgon
perspective I know there is a massive push at the
moment from businesses in the east of Traralgon to
have new routes go into that area, where there is a
whole range of new businesses. It is good for workers
and good for those people who are wanting to shop and
spend their money at the east end of Traralgon. So that
is something that we would pursue as well.
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We have just recently got some figures back on the
Night Network coach. It is a new initiative by the
government that goes from Southern Cross station to
Traralgon in the early hours of the morning. It does not
seem to be too effective in terms of its numbers, and we
will watch that very closely. But in terms of the
legislation, as the member for Croydon said, our
position is to not oppose the bill.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016. I thought I would start with a
story. My wife and I went to Rosanna station to head
into town; we were heading off to AAMI Park actually.
We were all set to go and of course someone — not me,
but the person I was with — forgot their myki card.
Even though the station is only a couple of blocks from
home, if I raced back to get it we would have been late,
so we got on the train thinking, ‘We will just have to
deal with it if we bump into authorised officers’.
In the past you could consider yourself to be unlucky to
be caught, but we are now seeing authorised officers on
public transport more often than we used to. We
decided to jump off around North Richmond or West
Richmond because there were authorised officers on
the train. We just thought, ‘We are not going to go
through this sort of fine and all the rest of it, so let us
just jump off and walk’. It was a fair walk to AAMI
Park from about North Richmond or West Richmond
on the Hurstbridge line.
I suppose the basis of that story is to explain that we are
talking about the 92 per cent of people who are not
recidivist fare evaders, based on the statistics that have
been provided here. They are people who choose to do
the right thing but who, because they have inadvertently
failed to top up their myki — and there are many
reasons for delays in that process — or they are stressed
or concerned about being able to get from A to B or
from B back to A, take that opportunity to use public
transport without an authorised ticket. If the vast
majority, some 92 per cent, of people are not recidivist
fare evaders and are not deliberately seeking to break
the law, then why do we have policies in place that
make it harder for people to use public transport
effectively? And why do we have policies in place that
punish those who have a good track record or a strong
track record of obeying the law and paying their way?
I think that is part of the concern that the government is
trying to address with these changes. Certainly we
should have the technology these days, whether it is
through myki or other arrangements, for authorised

TRANSPORT (COMPLIANCE AND MISCELLANEOUS) AMENDMENT (ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Wednesday, 26 October 2016

ASSEMBLY

officers to be able to take someone’s details, punch
them into a device and clarify that someone has a myki
card, clearly has not been fined or broken the law in
recent times, has credit on their card, and is clearly a
regular user of that myki card. That person, who
perhaps on the weekend is carrying different bags or
different gear or for some reason has forgotten their
myki, should not be penalised and certainly should not
be dissuaded from using public transport.
In my wife’s circumstance what we would have chosen
to do is to say, ‘That is okay. If we bump into an
authorised officer, we can give her details, they can
clarify online that she has a myki card and that it has
credit on it and that she has been a regular Monday to
Friday user for a long time’, and therefore we would get
a warning or a ‘No worries, thanks very much’.
But of course that is not the system that we have had in
place. I think that is all part of what we are seeking to
try to address. There are still aspects of what is outlined
in this bill that need to go further, and how it plays out
is something that I will be very interested to see,
particularly when, as the Minister for Public Transport
said in her second-reading speech:
Fare evasion is currently at a low 4.1 per cent …

She then went on to say:
In particular, the scheme has the perverse effect of
encouraging deliberate fare evasion, due to the fact that the
$75 fine is discounted compared to the normal $229
infringement penalty. It is also anonymous, removing the risk
of escalating sanctions being applied to recidivists and the
stigma associated with being convicted as a fare evader.

What we were seeing from the previous government
was, I think, a lazy policy around how you address and
tackle fare evasion that in a way was more driven by
collecting revenue than it was about changing people’s
behaviour or reflecting the public’s desire to use the
public transport system or encouraging people to use
the public transport system. If you are a regular user
who obeys the law and uses your myki card but who
may have forgotten it or may not have it on you or has
in the rush forgotten to tap on — whatever has
happened — you should not find yourself being
excoriated at point A or point B or somewhere in
between by authorised officers and treated as a
criminal. That is what needs to be avoided here.
The policy that was in place by the previous
government was clearly driven around throwing your
hands in the air and saying, ‘We’re not actually having
success here, so what we’ll do is find a mechanism that
just recoups more money for us out of what we believe

4055

we’re losing in fare evasion’. If we say that some
$42 million, or 68 per cent, in lost revenue annually
comes from recidivist fare evaders who deliberately and
frequently evade paying fares, that is not the same as
saying it is what we are actually recouping by fining
people. That is a different figure that we are talking
about.
I think there are positives to what we are putting in
place here. A couple of aspects are particularly
important, and I just wanted to go to those. Factors that
might be taken into account in the issuing of a warning
for inadvertent fare evasion include a demonstrated
history of ticketing compliance, a positive balance on
the myki at the time of interception and having not
received an official warning or fine for another
ticketing offence in the last three years. It has certainly
come to my attention that if you have a pretty good
driving record and you get caught for speeding — and I
know this more from people who I am familiar with
who get a lot more speeding fines than I have ever
had — you can write and they can sometimes waive
that fine. Now, I do not know that I agree with that. I
think it is a far more serious offence to be caught
speeding and think somehow you can avoid your
obligation to pay a fine than it is for someone to take
their chance as a regular user of public transport — as
someone who has a myki who might have forgotten
it — to get on public transport and suddenly get fined
for that and be punished. I do not think that is
reasonable.
What we are saying here now is there will be an
opportunity for a demonstrated history of ticketing
compliance to go in your favour. Whether it is a young
person who does not want to miss getting that last train
home or needs to get from A to B or from B back to A,
we do not want to find that people are not using the
public transport system purely because they do not have
their myki or they have not topped it up and they are in
fear of being fined or being taken to task by authorised
officers.
This bill is about addressing a policy position from the
previous government that was lazy; it was set up and
driven more by a desire to recoup revenue than it was
by a desire to change a particular behaviour, focusing
on recidivists and supporting those in the community,
outside those of us who are absent minded or who have
just been unlucky or made a mistake, for whom public
transport is their only way of getting around. Public
transport for them is a way of taking a break or
spending some time with other people. They are not the
sort of people who we need to be targeting in this way.
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There is a lot to be said when groups such as the
Victorian Council of Social Service, Justice Connect
and Youthlaw, transport user groups such as the Public
Transport Users Association, and the Victorian
Ombudsman believe that change is necessary. What we
have outlined here in the bill has the capacity to meet
two needs: to focus on and tackle the recidivist culture
of those who do not feel any stress at all getting on
public transport without a valid ticket, and certainly are
not bothered about bumping into an authorised officer,
and then to cater for those of us who on occasions may
have been absent minded or things in life have
happened and somehow we have forgotten our myki.
You then spend your whole time on that train, that tram
or that bus stressed out and worried that you are going
to bump into someone who is going to hold you to
account for that, when really you should probably get
an award for being a regular user, an investor, in public
transport throughout your working life or most of your
days. Hopefully this bill is a sign of a more mature
policy development process in relation to public
transport.
Can I also state for the record, in relation to authorised
officers, that I think they have a really tough job, a
really hard job, and I want to thank them for the work
that they do. If you want to get a sense of your
community, public transport has it all. You will meet a
great variety of people on public transport, as we do in
our communities in this job. Authorised officers should
be respected for the work that they do in engaging with
the great variety of the citizens of Victoria in their
day-to-day work, and I commend them for that. This
tool will help them do their job more effectively.
Ms SANDELL (Melbourne) — It is my pleasure to
speak to the Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. Since their introduction by the previous
government penalty fares have been a failure on so
many levels. People who are relatively well off can
afford to pay them on the spot and avoid receiving the
more expensive infringement notice, while those who
do not have the means to pay the $75 immediately,
because they do not have a credit or debit card or
because they simply do not have $75 in their bank
account, simply do not have that option. They are
forced to pay the more expensive infringement notice.
There is also anecdotal evidence of authorised officers
persuading people to pay the penalty fare without fully
explaining their rights or without fully explaining the
alternatives that are actually available to them. This is
because it is easier and cheaper for the government to
collect penalty fares than go through the whole process
of applying for infringement notices. There really has
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been a revenue incentive for Public Transport Victoria
to issue penalty fares rather than go through the process
with infringement notices.
The inequalities in this have been compounded by the
fact that there are a lot of people who find themselves
inadvertently fare evading, and I know a lot of the other
speakers talked about the fact that research shows only
8 per cent of people are intentionally fare evading and
92 per cent are unintentionally fare evading. Often this
is due to the shortcomings in the design of the myki
system or the frequent failures in its operation, and
those are well documented. For example, the
requirement to outlay $5 for the myki card is pretty
steep for a single trip, particularly for people who are
visiting Melbourne, who maybe are just here for one or
two days. The requirement to outlay a large amount of
money compared to the ticket fare to buy a myki card
really only happens in places like Melbourne.
London’s Oyster card, for example, is free with your
first credit purchase. I was recently in New York and
the subway metro cards only cost $1 when you buy
them. It would be much preferable to have a system like
that in Melbourne. One of the shortcomings of the myki
system obviously is the inability to buy myki cards or
top up myki balances on board trams, trains and at most
tram stops, and often this leaves passengers really
caught out. They are relying on a really patchy network
of retailers. We have even seen evidence in inner
Melbourne of some shops that want to be myki retailers
being locked out and not allowed to sell myki cards due
to complicated rules. So not even all shops and retailers
that would like to sell myki cards and provide that
service to commuters are able to. That leads to an even
worse experience for customers.
That is of course not even mentioning the frequent
downtime of myki vending machines and readers, and
also the latency of the myki readers, which can often
lead to false touch-ons. So there are a lot of problems
with the system. In particular the 90-minute delay when
topping up online seems absolutely ridiculous when
you can transfer money instantly from one of your bank
accounts to another, for example, or pay by EFTPOS at
a shop instantly. Why can we not have instant myki
top-ups online? Obviously 90 minutes is a big
improvement on the 24-hour delay that used to exist,
but 24 hours is roughly the same time it would take to
top up your myki by cheque through the mail. So it is
still pretty far from adequate. All of these reasons that I
have mentioned leave passengers often unable to
actually pay for their fare conveniently when they want
to, which leads to this statistic of 92 per cent of people
inadvertently fare evading. As many passengers in
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Victoria have found, it is a pretty intimidating task to
try and persuade a pack of authorised officers that the
myki system failed rather than it being a deliberate act
of fare evasion. Good luck trying that one.
Pity the hapless tourist who might make the sensible
conclusion that a ticket should be available on a tram or
a train, as it is in most countries, only to be stood over
and gruffly advised that a ticket must be purchased
from a tobacconist or a 7-Eleven — some 7-Elevens
and some tobacconists — prior to using the public
transport system. These inadequacies in the myki
system really tarnish Melbourne’s reputation as a
friendly destination for visitors.
These inadequacies were actually called out by the
Greens at the time. Mr Barber in the other place, when
this was considered in 2013, predicted that passengers
would be intimidated by authorised officers into paying
the $75 fine even when they were not intentionally fare
evading and that the reputation of Victoria’s public
transport system would be further damaged by
impressions that it is unfriendly and also unnecessarily
complicated. Unfortunately Mr Barber’s predictions
have come to pass as there have been many who have
talked about this. So it is worth reminding the house
how this bad policy came to be law — the coalition
government introduced it, but the Labor government
supported it. When the failings of the myki system
became apparent, Labor and the coalition’s response
was really just to blame the victims of the myki system
rather than actually significantly fixing the myki system
itself.
The penalty fares system was unthinkingly copied from
the London tube, where it was about a £40 penalty fare,
which was roughly equivalent at the time to AU$75.
But the mindless copying of this regime ignored a few
really key facts. The Oyster card is far easier to use than
the myki system, passengers in London still can buy
single-use paper tickets instead of being forced to use
the Oyster card system, as Melburnians are with the
myki system, and passengers in London can use
contactless credit and debit cards to pay for their fares
as well. The London Underground is a closed system.
Almost all stations have gates, and therefore fare
evasion, either accidental or deliberate, is much lower
than in Melbourne.
Penalty fares in London were not on-the-spot, instant
fines. There were actually 21 days to pay or appeal, so
they were much more flexible than the Melbourne
system and much fairer, I would say, than the
Melbourne system. We copied, it seems, the worst parts
of the London system without looking at all of the other
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parts that made it a fairer system. So it has been bad
policy all along. The Greens are the ones who opposed
it in the first place. The member for Essendon is
laughing. He was not here so he may not remember that
that is actually what happened, but if he goes back and
looks at Hansard, he might learn something.
The problem was poorly defined. The solution was
wholesale copied from overseas, and the
implementation has led to some thug-like behaviour
from authorised officers. It is bad policy. Since this
proposed solution was bad policy, what should we do?
What is good policy? What is the solution to intentional
fare evading? The position of the Victorian Greens has
always been to re-humanise the public transport system.
Authorised officers could be turned into regular station
staff, particularly in areas that are currently
understaffed, and they could assist people with queries,
particularly the many issues that passengers and visitors
have with the myki system.
If authorised officers are currently able to take credit
and debit card payments on tiny little, handheld
consoles for penalty fares, why can they not sell
tickets? Why can they not be getting people to top up
their mykis on those same systems? The technology is
obviously there; that is not the barrier. It is the will that
is the barrier. There are already significant deterrents to
using the public transport system in the form of
overcrowded trains and trams and buses that are rarely
on time, and improved customer service would really
take the edge off this harsh experience. Train station
staff could explain to people when the next train or tram
is coming and why it might have been delayed. I think
that that would just lead to a better and more positive
human experience for everyone.
This bill will of course be supported by the Greens
because we opposed the introduction of penalty fares in
the first place, and I do commend Labor for finally
coming around to this policy position that we held all
along: that penalty fares are not the answer and that
they are really inequitable. I guess it is better to be three
years late than never at all. Now that we have put in
place this positive change, let us look wholesale at the
myki system and the authorised officers system and see
how we can change it to rehumanise the public
transport system here in Victoria, make Melbourne a
more friendly place for visitors and also make
commuters’ lives a lot easier. I think that would go a
long way to restoring the public’s faith in the public
transport system.
Ms EDWARDS (Bendigo West) — I am pleased to
rise to make a contribution to the Transport
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(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, and
I would like to make some comments on the member
for Melbourne’s contribution. The member for
Melbourne should be reminded that the Greens in fact
are not in government and that this particular legislation
that is before the house today came about from
widespread stakeholder consultation and support and
not because the Greens opposed the scheme. The bill
came with consultation with community groups like the
Victorian Council of Social Service, Justice Connect
and Youthlaw, transport user groups such as the Public
Transport Users Association, and also the Victorian
Ombudsman. The Victorian Ombudsman, not the
Greens, recommended in her review that the system
should provide a single penalty with the ability to seek
a review.
There are a number of reasons why this bill is
important, and I would like to reflect on those people in
my electorate who have contacted me in relation to
penalty notices for not complying with the public
transport system. I would have to say that the vast
majority of those people have either had a disability or
a mental illness or been possibly autistic, and therefore
for the majority of those people it has been not a
deliberate decision to fare evade; it has been purely and
simply a mistake based on their capacity to actually
understand the system. The other thing that I would like
to point out is that the penalty fares have been applied
to people who come to Melbourne from the regions or
who are tourists from interstate or from overseas, who
might not necessarily understand how our system
works, so they have been effectively put on the spot
with these penalties, which is unnecessary because they
have had justifiable reasons why they have not
purchased a ticket.
A lot of the criticism of the penalty fares scheme, which
as other members have mentioned was introduced by
the previous government in 2014, has come from
various community and legal groups and of course
individuals, but I am sure there are many members in
this house who have been approached by their
constituents who have been affected by the penalty
system. I would like to also point out that it is not just
the Victorian Ombudsman’s report into various aspects
of the ticketing compliance and enforcement system
that has brought about this change to the legislation; it
is also based on a critical report from the public
transport ombudsman.
As I said, certain groups in the community face very
special circumstances which affect their ability to
comply with ticketing requirements, and of course there
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are cases of inadvertent non-compliance where it may
be appropriate to exercise some leniency in
enforcement activities. That is actually about the
system, the government’s approach to the system and
making a more efficient system, one that is built around
fairness and equity, which is of course what Labor
governments do.
I think there are a few factors that need to be taken into
account in the issuing of the changes in terms of
warnings for inadvertent fare evasion, which will be
introduced. The penalty fares of course will be replaced
by a compliance-based system, including the use of a
warning letter instead of a fine in certain circumstances
as part of the current single-infringement system. I
think those warning notices are really important
because there are those out there who, as I said,
inadvertently do not comply.
I think the factors that need to be taken into account and
which will be part of this are a demonstrated history of
ticketing compliance, which means that a person has
always complied and there is a one-off chance that they
have actually not complied on maybe one trip; a
positive balance on the myki at the time of interception
that means a person has continually put money on their
myki card and have not intentionally been a fare
evader; and of course not having received an official
warning or fine for another ticketing offence in the last
three years.
These are really important measures because that
warning, which the compliance officers will be trained
to address, is a really important part of allowing people
to understand what the ticketing system is about. There
are many out there who do not know, particularly those
who might have an intellectual disability, who might be
autistic or others who might just not understand how
the system works. They might be from a culturally and
linguistically diverse background, new to Australia or
have travelled to our great state for holidays. So these
are very important measures as part of this legislation.
I think we also need to make it very clear that while this
government is making it easier for people to comply
with the ticketing system, which is what this legislation
is about, we are also making it simpler, we are making
it fairer and we are making it more equitable. We are
determined to protect not just our revenue — that is
important — but we also want to ensure that we can
maintain and grow our investment in Victoria’s public
transport network.
On that point I would like to thank the Minister for
Public Transport for the great work she is doing across
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Victoria and for the amazing investment that we have
had in public transport in our regions and of course here
in Melbourne. This is the most significant investment in
public transport this state has ever seen.
I think it is also important to acknowledge that the
Minister for Public Transport has seen how this penalty
system, this punishing system, has impacted on many,
many people across the state and the absolute need to
change it. We will indeed come down hard on those
who deliberately fare-evade. There will be no more
discounted $75 fines and of course there will be no
more anonymity. In addition the department is looking
at the introduction of a court-based offence for those
who think that not paying your fare is acceptable. It will
not be acceptable after 1 January 2017 with the
abolition of the penalty fares scheme. There will indeed
no longer be a cheap and easy way out. I commend the
bill to the house.
Sitting suspended 1.00 p.m. until 2.01 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Suicide prevention
The ACTING SPEAKER (Ms Ryall) — Order! I
have accepted a statement from the Minister for Mental
Health proposing the following matter of public
importance for discussion:
That this house:
(l)

notes that:
(a) in 2015 we lost 654 Victorians to suicide, which is
over twice our road toll;
(b) this tragic loss of life is preventable and we can do
more to support vulnerable Victorians; and
(c) the Victorian government committed to halve our
suicide toll by 2025 and made a landmark
$27 million investment into targeted suicide
prevention initiatives around the state — the first of
its kind;

(2) encourages the federal government to prioritise their
national suicide prevention strategy as a matter of
urgency and join Victoria in investing in our
communities and hospitals to ensure we can save the
lives of our most vulnerable Victorians.

Mr FOLEY (Minister for Mental Health) — I wish
today to speak on this matter of public importance
about an important but sometimes difficult issue that
we as a community and indeed as a Parliament need to
constructively confront, and that is the challenge before

4059

all of our communities around suicide prevention. This
is an issue that impacts on all communities, all walks of
life, all cultures, all faiths, all identities. Tragically, in
our most recent figures, which are from 2015,
654 Victorians were lost to suicide. That is twice our
road toll. That is by any measure simply unacceptable.
We need to bring our collective shoulder to the wheel
of change to combat the growth that we see in suicide
numbers. Of course, for every suicide there are many
more people deeply affected: families, friends, carers,
colleagues and indeed the wider communities.
When we discuss suicide and the space that people are
in when they attempt suicide incidents, we are really
discussing mental health and wellbeing. Mental illness
does not discriminate. It does not matter what your
gender, your age, your sexuality or your background is.
Many of us — indeed over 1.2 million Victorians —
will face mental health challenges at some point in our
lives. Any of us could be touched by the grief and pain
that comes from the loss of a loved one to suicide.
Mental health is really everyone’s business, and
preventing suicide must be everyone’s goal. That is
why this government, in its most recent budget,
invested $27 million in its targeted suicide prevention
strategy. This initiative seeks to tackle suicide on two
broad fronts. Firstly, in the field of our homes and our
communities, we are seeking to build resilience and to
work together to support our local community leaders
and civic leaders to recognise the signs and points of
intersection for early intervention. Secondly, in our
hospitals and health services, by helping those
Victorians who have come through suicide incidents,
through the toughest times in their lives, by working
closely with our mental health workforce to get people
back on their feet and to keep them well. This will be
through an intensive outreach program to support
suicide survivors on their journey of recovery.
We are rolling out these initiatives around Victoria, in
locations the data is telling us are the areas of greatest
need and where we can learn the most from existing
programs and arrangements. These targeted programs
are over and above the work already underway across
our community in mental health centres, hospitals and
clinics that support all Victorians battling mental
illness. This is a first for a Victorian government — to
seek to take a comprehensive, whole-of-government
approach to suicide prevention. That it is backed up by
$27 million of dedicated funding is a sign of how
seriously we need to take this program.
Through this initiative, it is our goal to halve the suicide
rate in Victoria over the next 10 years. That is a goal
that will require commitment and dedication not just
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Oakleigh has led through our expert reference panel to
roll out the 10-year mental health plan.

from the state government, but indeed from all levels of
government and all levels of the community. We need
to work together to reduce these tragic and preventable
losses of lives. We must work to reduce the stigma, the
isolation and the discrimination that regularly go with
mental illness. We are constructively engaging with
agencies of the federal government. We hope to
prioritise targeted suicide prevention as the federal
government develops Australia’s fifth national mental
health plan and as it responds to sector calls for support
in this area.

We have in place a series of objectives that are now
starting to be turned into real programs. The first of
those is to build resilience — to build resilience in our
schools, in our health services and in our workforce
capacity — to meet the needs and the demands that go
with mental health programs as our workforce seeks to
respond to and get on top of the many challenges that
mental health issues and suicide in particular bring.

If there is an issue where we can put aside partisan
swords and turn them into ploughshares, surely this is
it. We are also looking to the Turnbull government to
deliver on its election commitment to produce a
national suicide prevention strategy. Victoria stands
ready, willing and able to provide the expertise, the
support and the assistance to ensure that this strategy
provides the best results for all Victorians and indeed
for all Australians.

The second of those objectives is to focus on support,
particularly for vulnerable and high-risk communities,
when it comes to suicide. In this regard our Indigenous
community are far too disproportionately represented in
suicide events. Equally our emergency services workers
are also sadly overrepresented, and indeed so are
LGBTI Victorians. In each case it is stress,
discrimination and stigma, rather than identity itself,
that leads to these high outcomes.

We understand that the federal government has
prioritised some $10 million for four public health
networks and mental health lead sites around the
country. We understand that there is a specific focus on
suicide prevention, and this is a move we welcome. We
understand that a further potential $24 million
nationally has been set aside for a series of regional trial
sites for suicide prevention. While we appreciate and
welcome this as a start, should it occur, we will need so
much more from not just our federal counterparts but
indeed governments state, local and national across
Australia to ensure that people get the support they
deserve to prevent suicide.

The third area of our targeted objectives in this area is
to make sure that our response is a targeted and
assertive model of care, particularly for those people
who have survived suicide incidents in our mental
health and general health systems and who are too
regularly then left isolated upon their return to the wider
community. We need to make sure that we have a
wraparound, intensive system of support for those
people to see them through on their journey to
recovery.

If Victoria can invest $27 million in this program over
the next four years as one state, then we are confident
that the commonwealth can invest a proportionate
amount in this vital space. Too many people have been
lost to suicide already. Too many families are sadly and
regularly torn apart. Too many communities have been
devastated by loss. It is our collective responsibility to
act. While I am proud of the steps this government has
taken to turn the tide in the area of suicide prevention,
there is still much, much more to do. I know that I will
continue to work hard with all of my parliamentary
colleagues — and can I say that so far that work has
been done largely constructively and indeed very
constructively with some on the opposite side of the
chamber — to make sure that we can prevent suicide,
strengthen all of our communities and build a stronger,
more resilient Victoria for us all. Indeed, through our
mental health strategy, which is now out, I can
acknowledge the very good work the member for

The fourth element of this response will be around what
model works best from the data as we learn from this
process as we go along. We need to make sure that our
efforts are based on evidence, consultation with local
communities and accurate and timely real-time data and
results, and we need to make sure that that data is fed
back into local communities through civic leadership
programs so that the learnings are reflected back in
practice change.
The fifth of these areas is to make sure that the rollout
sites that the data points towards are used for the
sharing of information and practice change for the rest
of our state. I am sure we can confidently say that as the
commonwealth primary health networks come into this
space we can expand those learnings across the rest of
the site. I look forward to seeing with the targeted
rollout across local government areas that these areas
are not just partners in this program for their
communities but also best-practice beacons for the
wider community.
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As I have indicated, the initial focus of this program
will be on high-risk communities. Sadly there is no
higher risk community when it comes to suicide and
suicide incidents than our Indigenous community. This
is a priority area for the targeted program, particularly
when it comes to young Indigenous people, who are
disproportionately overrepresented in suicide figures. A
key part of this program that we are now rolling out in
consultation with Aboriginal-controlled community
organisations is that all state-funded suicide prevention
initiatives and services will be required to address
cultural accessibility and cultural safety issues as part of
their programs. We need to make sure that we work in
partnership with Aboriginal-controlled organisations to
build those communities and their cultural strength and
identity so that that sense of belonging and that sense of
cultural safety is inherent in their engagement with their
own community and the wider Victorian community.
We need to ensure that that sense of place and
connectedness exists so we can remove the dark spaces
that so regularly lead many of us, but particularly young
Indigenous people, into this area.
We also need to make sure that the community-led
initiatives in the Indigenous community include
information we have learnt from the consultations we
have carried out with Indigenous community-controlled
organisations around the areas of health, engagement
through child care and targeted social service and
human service delivery areas, and equally, when we are
particularly focusing on young people, engagement
through the sports, arts and cultural fields, where so
much of the identity and support for Indigenous
communities comes through. This is an approach that in
delivering these programs recognises the centrality of
the elders of these communities and the centrality of
community leadership in engaging with and imparting
support to young Indigenous Victorians right across our
state.
As I say, it is our genuine hope that through this
proposition we are engaging at an officer level and that
soon — as the federal Minister for Health and Aged
Care has indicated a preparedness to discuss this matter
in a cooperative way with the states and territories —
this might be that fairly rare opportunity that we see all
too irregularly in the partisan nature of our politics to
lift the issues around mental health and wellbeing and
in particular suicide prevention to a plane where there is
at least a field of engagement that will recognise that if
we save one life we are ahead of the pack. But if we
can reduce the suicide toll in the multiples of lives,
particularly in those high-risk communities that I have
identified in this contribution, we can make a real and
lasting impact not just in the lives of those vulnerable
Victorians who might well be in this dark and
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unfortunate space but through the engagement that that
brings to the much wider Victorian community. This is
an opportunity that I would encourage all honourable
members to grasp and use in the way in which it is
being rolled out and offered — evidence based,
community based and a genuine opportunity to make a
difference right across Victoria.
Mr T. BULL (Gippsland East) — It is a pleasure to
rise on this matter of public importance (MPI) put
forward by the member for Albert Park, the Minister
for Mental Health, on reducing the unacceptably high
suicide rate in this state, and unlike other MPIs that are
quite political in the commentary that comes forth
across the table, I note the minister’s non-political
approach to this very sensitive issue, and I will
endeavour to do the same.
As was pointed out, the statistic that in 2015 we lost
654 Victorians to suicide, which is more than twice the
road toll, is certainly not acceptable, and I am sure no
member of this chamber would agree that it is. In
Australia more than 2500 people die each year from
suicide, and the staggering figure is that some
65 000 people attempt suicide each year. This presents
what could best be described as a tragic ripple effect
that impacts on many families and friends that are
connected to that person who is involved, as it brings an
enormous amount of pain and sadness into their lives as
well.
Unfortunately I have sadly witnessed the hurt suicide
can have on the wider community. I represent, as most
members of the chamber would know, a country
electorate in this place. Although it is always an
unbelievable tragedy, I think in some ways it can have a
more profound impact on areas of rural and regional
communities. In small country towns it is often the case
that everybody knows everybody else, and if you do not
know other people personally, it is often the case that
you know of them or you have seen them around. I
have certainly seen instances in my electorate — and I
am sure other country members would agree with
me — where the situation of a suicide in a country town
reverberates right around the entire community and
really casts a dark shadow over the community for
some period of time.
An estimated 90 per cent of people who die from
suicide have a mental illness at the time of their death,
and the most common mental illness is depression. The
causes of this depression, as we well know, can be
many. They can include the death of a loved one; a
family break-up; something like the loss of
employment; a serious illness; chronic pain; physical,
sexual or verbal abuse; bullying; and alcohol and drug
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abuse, to name a few. The minister touched on, in his
contribution, the impact and the high incidence in
Indigenous communities. That is something that we
have certainly felt in my electorate of Gippsland East,
where we do have a large Indigenous community.
Many of these areas that I have just touched on are
areas where family friends and the wider community
can assist. The minister touched on, in his contribution,
a number of areas or initiatives that we have currently
running at the state government level, and he also
touched on some areas where he would like to see a
federal government contribution made in that space as
well. There are a couple of areas that I would like to
make comment on at a state level where, regardless of
who is in government, we can make some
improvements.
One area is in relation to drug and alcohol abuse, which
as we know falls under the mental health portfolio. We
have a scenario where we do have a high suicide rate
amongst the community that is unfortunately addicted
to an illicit substance. The government has in place
community ice action grants of up to $10 000 to assist
communities to develop ice awareness and prevention
programs. The total grant stream is $500 000 over four
years, or $125 000 a year. One of the things that I think
we can look at as a Parliament, particularly with the
minister’s indulgence, is perhaps increasing that to
allow communities to take a greater level of ownership
over that problem.
I understand that in the latest round we had
40 applications for grants for the community ice action
program, so clearly it is a grant stream that is being
sought by a whole range of communities in our region
that are proactive about wanting to find solutions to
their local problems. The situation is that as a result of
that grant stream we had 12 of those 40 communities
that stuck up their hands receiving funding, and
obviously they are no doubt very grateful and I am sure
they will run some great programs with that funding,
but the downside of that is that we have got
28 communities that did stick up their hands to receive
that funding to run programs to tackle all those areas
that the minister touched on and all those areas where
we can have some early intervention and prevention
strategies that were ineligible or did not receive
funding.
I see government as being in a unique or lucky
situation, if you like, where you have actually got
communities sticking up their hands to say, ‘Look, we
realise we’ve got issues or problems here, we realise we
can make a difference and we want to be proactive
about it’. One area I would like to see perhaps be given
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a little bit more consideration is where we have those
community groups and organisations that are being
quite proactive about wanting to make some change in
the area of addiction — and this grant stream is
particularly in relation to ice — that we could perhaps
grow that grant stream a little to support those proactive
communities to make a difference. I note that earlier in
the year the government was talking about a significant
budget surplus. I am sure the minister would agree that
would be an area where some expanded funding to
assist those very proactive communities would be very
well received and would make a significant difference
there as well.
I want to make another quick point about this
program — and it is a program in East Gippsland,
where we had one of the groups that was successful last
year, that brought this to my attention. I attended some
of their education and information sessions that they
were running in schools. One in particular that I went to
was at Orbost Secondary College where, as a result of
this $10 000 grant, the partnership that had been put in
place and was the recipient of the funding was running
some great programs for secondary college kids. The
evening I was in Orbost, which is not a huge
community — we are talking 3000 or 4000 people —
there were around 60 or 70 kids. Orbost is a community
whose youth was touched by ice addiction — I will not
go into too much detail — that caused significant
rumblings in the community.
One area I would like to see perhaps given some
consideration by the minister is having successful
applicants for that program who have had good
programs up and running in the areas of education and
prevention being considered for funding the following
years to enable them to continue to run those programs.
I note that the 12 successful applicants this year were
all new. I know that it has caused some concerns for
areas that have had terrific little programs up and
running in their schools and in their community groups
when they have been unable to continue that. I think
that is an area where we could perhaps give some
consideration to stretching the length of tenure beyond
one year and maybe having a two or three-year
approach so the communities can make a real
difference, because the tragedy and the downside of it is
that those programs will now not be continuing in some
of those schools. Many of the groups did reapply for the
funding and are now reconsidering their situation and
their future. A greater level of funding in this area
would also provide some flexibility to better support
those communities that were wanting to get something
done.
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Another area I want to touch on is where I think the
government could perhaps offer a higher level of
assistance, and that is in the area of depression
associated with caring for a family member with special
needs. As has been said in this house on many, many
occasions, the national disability insurance scheme
(NDIS) has very, very strong bipartisan support, and I
am sure that every member would agree that that goes
without question.
The NDIS is being rolled out geographically. The area
of the rollout that does not sit well with me is when we
have people transitioning from an individual support
package to the NDIS package in some areas whilst
people who are on the disability support register
waiting list are still on the waiting list. So we have
people being transitioned from one package to the
other — from one level of support to another level of
support — but we have people in this void, if you like,
of being on a waiting list, and in some areas of Victoria
they will be waiting until 2019.
I note that I have discussed this with the minister before
where he spoke about the avenue for critical cases to be
fast-tracked onto the NDIS. The point I would like to
make — and I am speaking from a position of
knowledge about this because I have been in this
position myself as a parent — is that everybody on the
waiting list is facing a critical situation in relation to
getting the support they need to function from day to
day. Perhaps we might deal with the people on the
waiting list first and, if that cannot be done, broaden the
scope of who can come onto that NDIS earlier, because
I understand there are a handful of families that are
being transitioned early. I would have thought that there
would be a much bigger pool of families in dire straits
in this situation. I get people coming into my office
with special needs children — and I am sure every
other person in this chamber would have people
coming into their offices — who are at their wits end
and screaming out for resources and support.
Rather than have people who are in that situation wait
until 2019 to receive their NDIS package, I think it is
incumbent on all of us to explore how we can open up
that scenario to have more people who are in great need
brought on earlier. It goes to the very heart of stress,
pressure, depression and the unspeakable scenario that
happened in Sydney last week where we had four
deaths in a family that had two autistic children. It puts
a knot in your stomach and brings a tear to your eye
when someone’s life gets to a stage where they cannot
see any future. As members of this house I believe we
should perhaps give some more thought to broadening
who we bring onto the NDIS earlier to encapsulate
some of those families that are in critical need.
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I noted last week that in the Department of Health and
Human Services annual report the disability support
register — the waiting list — had grown by another
565 people. I suggest that a fair percentage of those
565 people are in critical need of some early
intervention and support. I would just like to see a bit of
a reassessment in that space. I would not like to see
families waiting until 2019 to receive their NDIS
package when we can jump in and do something about
that earlier.
Before I finish, I want to make mention of all the
workers around this state who work in the mental health
sector. It is a tough gig for them, and within the
department and the agencies that are dealing with
mental health we often see extremely high staff
turnover. That turnover is no doubt due to the
extraordinary demands and pressures of the job. Not
only do those demands and pressures impact on
individuals, they also impact on the immediate family
and friend networks of those people who work in the
mental health sector.
I know that we have an enormously high turnover of
staff. There is an enormous amount of pressure. People
who work in that sector live the lives and take on the
burden of those they are trying to assist and help. It
takes a special person to work in that field, and in my
contribution today I want to acknowledge all those
people who do such a great job in a very difficult space
in the mental health field in Victoria.
The other item I want to touch on briefly just before I
finish is to pay tribute to the many programs that have
assisted in creating awareness about mental health and
breaking down stigma. The minister and I were at the
launch and spoke at a Mental Health Week event very
recently. We have had some enormously successful
programs. Beyondblue have done an incredible amount
of work in relation to educating the wider community
and breaking down stigma. We have initiatives like R U
OK? Day, which has been absolutely terrific in
combating and breaking down the stigma of mental
illness. With those words, I conclude.
Ms THOMAS (Macedon) — It is a privilege to rise
today to speak on this matter of importance. Given the
way in which we have brought Victoria’s no. 1 law and
order issue, family violence, into this place for
considered policy debate, it is important that we take
time to address yet another great challenge for our
community today.
On 11 September this year I joined with members of
my community to participate in Lifeline’s Out of the
Shadows and Into the Light walk in Woodend. Across

MATTERS OF PUBLIC IMPORTANCE
4064

ASSEMBLY

Australia the Out of the Shadows and Into the Light
walk is an opportunity for communities to unite in grief
and hope, to reflect, to remember and to walk together
and join together to address the incidence of suicide in
our community.
In 2015 we lost 654 Victorians to suicide, which is over
twice our road toll, yet for many years suicide has been
shrouded in secrecy and shame. Those left behind have
been left to pick up the pieces and to carry an unfair
burden of guilt and sorrow, while those who have lost
their lives have been denied their futures. Of course
there is another group we do not hear so much about,
and that is those who have attempted suicide and failed.
The impact on any family of a suicide attempt runs
deep and runs long.
In order to prevent suicide we must break down the
stigma attached to mental illness and suicide so that
people feel freer and more able to access support,
advice and healing. Whether people are experiencing
suicidal thoughts or are the carers of people
contemplating or surviving suicide, we as a community
must let them know that we are there for them.
I am very proud of the Andrews Labor government for
drawing a line in the sand on suicide, and I am very
proud of the work that the Minister for Mental Health
has done in this area. It is why we invested a record
$27 million to target suicide prevention strategies in our
most recent budget. The two key pillars of this suicide
prevention strategy are placed-based trials aimed at
helping local communities prevent suicide and assertive
outreach trials to increase care following a suicide
attempt. We believe that these two strategies, each
covering different ground in the community, will
combine to increase personal and community
resilience, improve recovery for those who have made
suicide attempts and ultimately save lives. These
initiatives are just the start of what is a long-term,
whole-of-government commitment to halve the suicide
rate by 2025. Again I congratulate the minister on his
ambition. On this side of house we like to set ambitious
targets for ourselves because we believe we must be
ambitious if we are to address the scourge of suicide in
our community.
We will evaluate and learn from these new models to
inform our plans for future suicide prevention
investment because we believe that suicide is
preventable. If we can intervene early and quickly, we
can save the lives of some of our most vulnerable
Victorians. Today I want to outline some of the
community-driven initiatives in my electorate that I
know the minister has already shown keen interest in. I
do this today, I hope, for the benefit of all members
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because I want us to know and understand that
community-driven approaches do work and that as
members of this place we are well positioned to
champion projects and generate change in our
community. In doing so I wanted to acknowledge the
work of my 2015 parliamentary intern, Ellie Wyatt of
Lancefield, now a Monash graduate, who not only won
the Presiding Officers prize for most outstanding intern
but whose report entitled Macedon — a Range of
Approaches to Youth Mental Health I have revisited
many times, particularly today, to help prepare for this
debate.
I am very proud of the work of my community, led and
supported by our shire council, which dates back to
2009. At that time our community was rocked by a
cluster of suicides over a brief period of time. This led
to community leaders taking some time to look at what
had been going on in our community over the previous
decade. People were very concerned to see that the
rates of suicide in the Macedon Ranges shire were
higher than elsewhere across the state and, at that time,
were trending up. At this point I want to acknowledge
the member for Yan Yean, who has expressed similar
concerns about suicide in her communities, linked in
some way of course to the great tragedy of Black
Saturday in 2009.
Returning to the Macedon Ranges, the Live4Life
initiative was developed in 2009 as a community-wide
response to a reported increase in depression, anxiety,
self-harm and suicide in the shire, particularly amongst
young people in the 13–14 years of age group.
Live4Life is a fantastic initiative. It is a preventive
strategy that is about giving young people the tools and
strategies to protect themselves against depression,
mental illness, anxiety and suicidal tendencies. I am
very proud that all of our schools — government,
Catholic, independent and our specialist school — have
joined with our police, our community health centre
and our shire to put on the Live4Life program every
year. Each year it is evaluated and reported on, and it
works.
These community-led initiatives have real strength and
power. It has been my pleasure, as I said, to introduce
program leaders to the minister and to the member for
Oakleigh. I did want to take this time to acknowledge
the work of Pauline Neil, one of the youth workers
from the Macedon Ranges Shire Council. She has been
the driving force behind Live4Life, and she will
continue to play a very important role in suicide
prevention in this state.
The minister has identified the people in our
community who are at particular risk of suicide,
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including Aboriginal people and our emergency service
workers, and of course, as we know from recent reports
in the newspaper, our school principals are under
increasing stress. But today I want to talk particularly
about young LGBTI people in regional Victoria. We do
know that young LGBTI people are at higher risk of
mental illness and suicide, and that is why in my
electorate the WayOut program, part of the state
government-funded Healthy Equal Youth Project at
Cobaw Community Health, is so important.
WayOut is a statewide suicide prevention program that
targets same-sex attracted, bisexual and transgender
young people in rural Victoria. As anyone in this place
who grew up or lives in regional Victoria knows, if you
live in a small country town and you are in any way
different — let alone identify as same-sex attracted or
trans — your life will be a very difficult one. It is more
difficult and complex to reach out and find people like
you and it is difficult to get the support that you need. I
do want to say at this point that it is sometimes very
distressing to hear in this place what I consider to be
ill-thought-out attacks on the Safe Schools program. I
do want to implore those on the other side — not all of
you, but some of you — to please put your politics
away. This program saves the lives of young people in
regional Victoria. That is why we will continue to
support it on this side of the house.
Another community-led initiative that I want to talk
about is commonly known as MRSPAG, which
actually stands for Macedon Ranges Suicide Prevention
Action Group. This is a group of parents who have
come together to tackle the stigma attached to suicide in
our community. We must continue to raise awareness
and reach out and support those who have been affected
by suicide, those who are caring for the mentally ill and
those who are at risk of suicide in our community.
Last but not least is P. S. My Family Matters. The P. S.
stands for ‘parents and siblings’. This is a carer support
group established by Tamara Wilson in the Macedon
Ranges. Tamara’s own children have grappled with
mental illness, and yet she has taken this experience and
used it to develop a support network for other carers in
my electorate, in particular of young people suffering
mental illness.
I had a lot more that I wanted to say but I have run out
of time. Again, I think it is a really important debate
today. I congratulate the minister for bringing this
matter of public importance to the attention of the
house. Working together, we can do more to prevent
suicide in the state.
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Mr BATTIN (Gembrook) — If I could quickly take
up one of the points raised from the other side by the
member for Macedon on the Live4Life program. Most
people would be aware we had 12 young people take
their lives in one year through Casey and Cardinia,
which is tragic in any circumstances. I think it was
Pauline who actually came down and ran a youth
mental health and mental health first-aid program for us
at no charge, and we brought 35 teachers together. That
is the kind of thing we need across the whole state,
where people can work together to make sure we can
prevent suicide.
Suicide, as we all know, is a difficult topic. I am going
to refer back to some research, and I am going to ask
for a little bit of forgiveness so nobody has a go at me
for talking about the wrong state. I am going to talk a
little bit about Queensland. While it does not quite
make sense to stand in the Victorian Parliament and
talk about Queensland when we are talking about
suicide, the reason I do is because Queensland is
actually one of the leading states when it comes to
research into suicide and suicide prevention.
The Australian Institute for Suicide Research and
Prevention is a place that I visited on occasion. It is
based at Griffith University — —
The ACTING SPEAKER (Ms Ryall) — Order!
We will suspend the sitting until further notice.
Sitting suspended 2.44 p.m. until 2.57 p.m.
Mr BATTIN — Just before the alarm went off I did
something, and I might try it again. I referred to
Queensland. I actually spoke about Queensland having
very good research figures in relation to suicide. The
Australian Institute for Suicide Research and
Prevention do some fantastic research in Queensland,
and that is why I will be basing some of my discussion
on their figures. The reason around that is I did a
graduate diploma in adolescent health and welfare, and
these are figures that I was using when I was talking
about suicides, and some of them are quite astounding.
The results of a study published on 28 May 2015 show
that in Queensland between 2002 and 2011 there were
850 youth suicides — young people who committed
suicide. It is the figures that astound you when you hear
them, and I am sure they are representative across
Australia. We are talking about 43 people between the
ages of 10 and 14 who took their lives during that time.
I have got a 10-year-old and a 12-year-old, and it is
something you do not want to think about. It is
something you do not want to face going forward.
When you go to the figures for the 15-year-olds to
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19-year-olds, you have got 295. Then when you get to
the 20-year-olds to 24-year-olds, you have got
512 people who took their lives in that short period of
time. It is tragic. As I said, suicide among our youth is
something we need to be talking about and discussing.
In early adolescence it is characterised by a higher
prevalence of family conflicts, school-related problems
and suicides in social groups.
What I actually want to focus on today is around
clusters and contagions and whether it is contagious.
We speak about suicides being contagious within a
community, and we speak about how it affects others in
those communities. I will pick up some of the figures
and research that have shown that if a person commits
suicide, roughly 10 people are immediately impacted
by that person’s suicide. There is an impact on
10 people. However, recent research has come out and
changed that around, because if a young person
commits suicide in a school of 1000 people, that is
1000 people that are immediately affected by that one
person’s suicide and the discussion through that group.
An article in the Age of 31 July 2015 described it
perfectly — and this relates back to my electorate:
Communities in south-eastern Melbourne were ‘terrified’ …
Twelve young people from Packenham and Berwick — who
were either still at high school or had recently left — died by
suicide in a year.

Twelve people had died in my local communities
within a year. This led to the establishment of a lot of
connections between these school groups and within
their social groups and sporting groups. One young girl
by the name of Jessica Cummins was, as part of an Age
headline says, looking for the ‘elusive answers’. I will
quote from the article. It states:
Jessica Cummings is only 18 and she’s already grieved at the
funerals of too many teenagers, all suicide cases. ‘There is no
way you can know how to feel about this’, she says. ‘There
are no answers’.

One of the things I think we need to look at more as we
go forward is the research impact and what we can do
to find solutions. At that particular time these were all
rail suicides. In Jessica’s words:
It can’t keep happening … No-one else is talking about
this … I’m quiet and reserved and I’ve never spoken out
about anything but something has to be done.

Jessica created a Facebook page at the time called
‘Coming together to prevent youth suicide’. It was a
fantastic place for people to vent, but it also had its risks
because it was unmonitored, so people could go on
there and talk about things in an open forum. Whilst we
encourage that, there was no guidance around that
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discussion at all, and that was one of the things that was
raised. Jessica had an opportunity to meet up with the
then Premier, Ted Baillieu, and discuss this. She spoke
with him about some of these issues going forward in
relation to youth suicide and how it affected her.
One of the things I will still say is that we need to turn
the focus around a little bit to community programs.
The member for Macedon spoke of some fantastic local
initiatives and programs within her local community. I
think everybody in this house could find those local
initiatives in their own communities. What we do have
trouble finding is some genuine research to get the best
out of those programs. There are a lot of people in our
communities who have goodwill, and we love that fact.
When we had 12 young people commit suicide in that
area, the impact on the community and the outpouring
of support from people who wanted to help was hard to
describe; you could not put it into words. People just
loved the fact that they could get on board; they wanted
to help their community. They did not want to see these
suicides continue. What they did not have was a kit or a
pack. It is a very common thing not to have all of the
details on how to actually handle something, how to get
the best outcomes and how to make sure when the
community is working together that they are achieving
or meeting the goals that they are targeting. If it is
handled incorrectly, sometimes that can end up as a
negative in a community.
I read an article published in the Australian of
22 March 2014. It begins:
They’ll never understand why their sister took her own life.
Theories of suicide contagion might hold some important
answers.

The article goes through some of the details, and I am
not going to use the names here. This girl was just 16.
This story is something that could impact any one of us
in this house or in our community. The article
continues:
The rest they could see for themselves, that she loved
basketball and snapback caps and tomato sauce and
hairdressing and kissing her sisters goodnight by kissing the
cheeks, the chin, the forehead, the nose and the lips.

She was normal; she was one of those normal girls in
our world. The article continues:
‘There were no signs,’ says her sister … She was the type to
put a smile on everyone’s face. That’s why we didn’t see it
coming. There were no signs. No depression. No signs of
unhappiness. She would come home from school happy’.
…
Three days before Christmas 2012, one of —
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her —
cousins died by suicide. Seventeen days before she died —

her —
best friend took his own life.
…
Six Australians die by suicide every day.

These are the figures that we were talking about before
that are just too much. This is the research we need to
do: we need to understand if the suicides are a
contagion in an area, if it is something where we need
to work directly in an area and have a response when
we do have a young person, or anyone in the
community but a young person particularly, take their
life. We need to find the best practice for that going
forward.
We spoke of this situation prior to the last election, and
I will be working as hard as I can with Berwick College
because we want to have a program delivered there. We
need the infrastructure, and I am not going to put the
politics into this today because it is not the right debate
to do that. What the school is looking at is they want to
have a program that is around suicide prevention,
around creating the discussion and around getting the
whole of the community involved. St John of God
wants to get involved. What they have identified too —
one of those key factors these days — is the role of
family conflict and family violence. We need to have
that discussion in our local areas as well. In the future
Berwick College will be one of the lead schools on
suicide prevention not just in this state but in this
country; I honestly believe that. They want to work
with St John of God, who want to bring in the best in
the business to come in there and do the research. They
want to put preventive programs in place to ensure they
can work with the young people within Berwick and
outside that area in Casey and Cardinia.
They want to make sure that they bring in the families
as well. It is not just about the young person. They want
to put in family violence prevention programs. They
want to ensure that young people understand the
pressures they are going to face during life, and they
want to put in place a system that they can go back to
when they leave school. That first year once you leave
school is a very dangerous year for a young person. It is
when you lose those supports that you have had for
such a long period of time. Your structure changes. The
absence of the regular, everyday, going to school
structure is one of those big impacts, and you lose
contact with friends when you go across to work or
unemployment. We need to have a facility where young
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people can come back to that school comfortably,
where they can walk in and get referrals going forward.
I am going to finish off by saying that the issue of
suicide in my community has been something that has
been very emotional and something that we are all
concerned about. I want to thank every person who
comes to my community and works with us to ensure
that we get the best outcomes to ensure that we focus
on research for the future.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on this matter of public importance
(MPI). This is a community-wide issue; it is a
significant issue. As the member for Macedon said, our
commitment to halve the suicide rate by 2025 is bold,
but it has to be bold because it is such an enormous
issue. I commend the Minister for Housing, Disability
and Ageing on this MPI. While it is obvious that
suicide is a big issue, I never get tired of looking at
these statistics because they always energise me to be
part of a government that actually tries to address this
issue in a very substantial way. The statistics are
damning: in 2015, 3027 people died from self-harm in
Australia. That is over eight people every single day of
the year. In 2006 the rate of suicide was 10.2 per
100 000 people. By 2015 this had risen to 12.6 per
100 000 people.
In Victoria it was up from 9.4 to 10.8 from 2006 to
2015, which is the same period; 19.3 males per 100 000
died from self-harm or suicide; and 6.1 women per
100 000 died. Now suicide is the 13th leading cause of
death in Australia. The numbers are huge, and as the
minister said, for every one of those deaths there are
whole worlds of pain for a lot of other people — for
family members, partners and frontline staff, whether
they be emergency responders or staff in hospitals,
areas of forensic medicine or morgues. There is a world
of pain for a lot of people for what is, as the member for
Macedon said, a preventable death. It is preventable if
we take certain actions, and those I believe are the
actions we are now taking under the minister’s
leadership. We have got the 10-year mental health plan.
The mental health plan has four areas of focus. While
suicide is addressed throughout the plan, it appears
under the focus area heading ‘Victorians have good
mental health and wellbeing’. Under this focus area we
have a commitment to reduce not only suicide generally
but also the gap between those groups that have a
higher occurrence of suicide vis-a-vis the rest of the
population. The plan also commits the government to a
big agenda of work, but it is important that this work is
conducted, co-designed or co-produced with the users
of our health service and system, their family members
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and practitioners. It is also a
whole-of-Victorian-government response, because that
is what you need to address an endemic issue like
suicide.
The plan also committed the government to
establishing the expert task force for mental health,
which the minister and government asked me to chair. I
am honoured to be working with such eminent people. I
cannot name them all here, but they are a fantastic
group of intelligent and passionate experts who I think
will partner with us very effectively to address these
bold goals that we have. The task force has a number of
responsibilities, including primarily advising the
minister and government and helping in implementing
the 10-year mental health plan. The plan also
recognises that there are different groups, as I said
earlier, represented in more heightened or acute ways,
both in statistics of mental health problems but also
unfortunately in suicide. As the minister said, the most
recent Victorian budget committed an additional
$356 million in mental health services and
infrastructure, including $27 million to implement the
suicide prevention framework, which he spelled out
quite clearly. I want to just put on the record in
Hansard the minister’s foreword to that suicide
prevention framework, because I think it encapsulates it
all.
The Victorian suicide prevention framework is dedicated to
the Victorians who have taken their own lives and to their
loved ones. We acknowledge the struggle, turmoil and at
times hopelessness they experienced, and the pain and
anguish of their loved ones. We stand with the partners,
family members, friends, and the service providers who work
together towards hope and recovery.

It is beautiful that it ends with the words ‘hope’ and
‘recovery’.
With my remaining time I want to focus on two specific
groups that have a higher occurrence of suicide —
young people and the LGBTI community. In 2015
suicide accounted for 33.9 per cent of deaths of young
people between 15 and 24 years of age. That is
extraordinary. And suicide accounted for 27.7 per cent
of deaths of those between the ages of 25 and 34 years
of age. Suicide is the leading cause of death for children
aged between 5 and 17. Can you imagine that? There
are children under 15 years of age suiciding. In 2015
across Australia 87 children aged between 5 and 17
committed suicide, and between 2009 and 2013, 70
children aged between 5 and 14 took their own lives. In
2015, 56 girls between the ages of 15 and 19 ended
their own lives, up from 38 in 2014. So it is
extraordinary. Lifeline CEO Peter Shmigel recently
said:
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We as a sector and community are failing our most
vulnerable, and we must do more and do better.
This means starting a national conversation about how we can
respond differently. While we’re prescribing more medication
for mental illness than ever before — including a doubling in
the rate of antidepressant use since 2000 — we are not doing
enough to combat social factors that lead so many to choose
death over living.

Lifeline now receives over 1 million calls every year.
I am really proud that the minister and government
have a comprehensive response which is, as the
minister spelled out, place-based but also far more
comprehensive across the Victorian government. It
includes issues like expanding the Safe Schools
program to all Victorian secondary schools, providing
additional funding to ensure 60 high-risk young people
experiencing eating disorders received treatment and
support, putting a huge down payment on funding for
the Orygen Youth Mental Health Care and Research
Centre, opening the new mental health service for
young people at Monash Children’s Hospital, which I
was pleased to attend with the minister, as well as the
basic stuff a government does, like investing in
education and TAFE and giving people access to the
opportunities that life presents, so that they have those
things at the forefront of their minds in times of
vulnerability.
The LGBTI community are a huge risk group when it
comes to suicide. Gay, lesbian bisexual and transgender
people are three times more likely to experience
depression compared to the broader population — three
times more likely. According to beyondblue, young
LGBTI Australians are up to six times more likely to
attempt to take their own lives, with young people in
rural areas being at greatest threat. This is why I am so
proud that this government supports the Safe Schools
program. I just want to read out a quote by Farrah
Tomazin from the Age of 27 February 2016. She said:
If you want a sense of the program’s effectiveness, consider
this. Students who spoke to the Sunday Age reported feeling
more comfortable simply because their school had signed up.
One school, in Melbourne’s west, reported that in the two
years since joining, language occasionally used by students
had gone from ‘extremely homophobic’ to no homophobic
commentary at all.
And then there were other positive signs of acceptance: a
proliferation of student groups that focus on challenging
homophobia; more transgender students being open about it
in school (from one person to 54 within six years); an increase
in the number of private schools taking part in the program …
and a rise in the number of students overall (more than
300 000 in Victorian government schools alone).
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I think all of us suffer from having to limit the length of
our comments, but there is a lot we can say in relation
to suicide prevention.
I want to just conclude my remarks on this point.
Throughout both the suicide framework 2006–2025 and
the 10-year mental health plan it is very clear,
particularly for those high-risk groups, that you need to
address the stigma and issues that they face because
they are different and because they are in a minority
group. That is where I feel extremely proud that the
Premier, the Minister for Equality and the entire
government have stood up very firmly against pretty
vehement opposition, to be honest, to challenge
homophobia and do stuff like set up a pride centre,
apologise to the men convicted of those sodomy
offences back in the day and introduce adoption
equality and birth certificate changes — a whole range
of stuff which has turned the tables on archaic views of
people with diverse sexuality, what they mean and who
they are and which reinforce their humanity. These are
significant things we are doing that will in time address
the stigma that is associated with those groups and help
to prevent suicides.
Mr WAKELING (Ferntree Gully) — I am pleased
to rise to contribute to this debate on the government
matter of public importance, with this focus on suicide
within the state of Victoria. As has been mentioned, the
rate of suicide in 2015 saw 654 Victorians take their
life, and clearly that is a figure no-one in this state
would be pleased to see.
All of us as members of Parliament will have
circumstances in our own individual communities of
residents and family members who have been touched
by the incidence of suicide. In my former capacity as
the Parliamentary Secretary for Health assisting the
Minister for Mental Health I worked a lot in this area of
mental health and youth mental health, and I also had
the opportunity to talk to many of the practitioners in
this area, as well as visiting the Thomas Embling centre
for those who have been referred to that facility on the
grounds of mental impairment who have committed
crimes in the state of Victoria.
We understand, we all agree and we all recognise the
importance of ensuring that we have systems in place to
provide support for young people and for all Victorians,
but particularly for young people. The member for
Gembrook, who spoke before me, talked about the
harrowing situation of the ‘cluster’ of children in the
Casey community who took their lives. I was speaking
to the principal in that community where parents and
school communities were on watch when a child went
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missing. Unfortunately that resulted in some taking
their own lives.
This is something that affects many, and I know that as
a community we need to be doing everything within
our power. In my capacity as shadow Minister for
Education I believe it is important that we provide
ongoing support for school communities at both a
primary and a secondary level to provide the support
and assistance they need to assist children. I know that
in primary school settings we have primary welfare
officers, who do a great job in working with children
and working with families when they are dealing with
difficult times.
I know also that for many schools this is work that is
undertaken by their school chaplains. I know, by many,
school chaplains are a much-maligned product of the
federal government, which is delivered through the
state government’s Department of Education and
Training, but I have had the opportunity to talk to
school chaplains in my community. I have had the
opportunity to talk to parents, to school communities, to
teachers and to principals, who have all said that their
chaplains have done such great work in their lives. In
fact the member for Bayswater and I certainly know of
Stew at Fairhills High School, and students actually say
to me that they see him as the most popular teacher in
their school. He just happens to be the school chaplain,
so I know it is imperative that we do what we can in
providing support. It is important that governments
provide support to schools to ensure that they have the
support mechanisms in place to be able to provide
assistance.
At my recent youth council I had leaders from my own
school communities talk to members of the Knox
headspace organisation, and we have seen great results
there where headspace has worked in collaboration
with local secondary schools to ensure that support is
being provided to those schools. I think that is a good
thing, and I am pleased to see that the member for
Eltham is supportive of that program. That is pleasing
to see because it is imperative that we put the work in
place to provide support.
Equally it is important that we teach children to be
respectful and tolerant of all people, because we know
that children are bullied for a whole range of reasons.
They are bullied because of their ethnicity, they are
bullied because of their weight, they are bullied because
of learning disabilities and they can be bullied because
of their sexuality, but we know that children are bullied
for a whole range of reasons. And it is not the bullying
that took place when I was at school; it is persistent,
24-hour bullying with the use of social media. I have
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spoken to the parent of a child who took their life on the
West Gate Bridge, and that child was bullied constantly
not just at school but also when they got home, and it
was persistent on the phone, on the tablet and on their
computer. The only outcome for that child was to seek
the relief of taking their own life.
We know that more needs to be done, and that is why
we are committed to ensuring that we have an
all-encompassing anti-bullying program, one that
teaches respect, one that teaches tolerance, one that
deals with all the issues that affect children in terms of
bullying and one that is focused on ensuring that
parents and school communities all have faith in the
system that is in place. That is why we are seeking to
replace programs that are in place under the watch of
this government, such as the Safe Schools program,
because we want a program that is going to be
supported and embraced by Victorians. We know at the
moment the program that this government is supporting
is not supported by Victorians. We will ensure it is
replaced with a program that is, and I think that is
imperative.
Why are we doing this? What is the driver in all this?
The driver of this is to ensure that children are taught to
be respectful of others, that children know right from
wrong and that children are taught that it is not
appropriate to bully anyone for any reason, and that is
the role of governments and legislators.
If a child is being bullied because of their race, if a child
is being bullied because they have a learning disability,
if a child is being bullied because they might have an
issue with their weight and if we can stop that by
having an all-encompassing anti-bullying program and
save one child’s life, then we have done our job. We do
not have that at the moment, but we will have that
under a change program.
We know that drugs are a significant issue in Victoria,
particularly ice, and the member for Gippsland East
talked about this issue. It is an issue in regional
Victoria, it is an issue in rural Victoria but it is also an
issue in metropolitan Victoria, and we need to ensure
we do everything in our power to put the systems in
place to provide support.
I held a forum a couple of years ago in Rowville in
metropolitan Melbourne. Parents were invited along.
There were mothers sitting in the room who put their
hands up and said, ‘Look, I don’t really like talking
about it, but my child, who was a loving child and still
is a loving child, is an ice addict and I’m beside myself.
I don’t know what to do. I don’t know how I am meant
to deal with this issue and if my child is not helped, I
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know my child will end up in jail’. We see this story all
around the state.
We know that governments of all political persuasions
are working to do something about this. The former
government was, and I appreciate the fact that this
government is as well. But what we need to do in this
important area is to ensure we have police resources in
place: we need the systems in place, we need the courts
in place and we need a whole-of-government approach
to deal with this issue. Yes, I appreciate that
incarceration is not the only solution. There is a lot
more that needs to be done, but we know that for many
of the people who are addicted to drugs it will lead to a
premature death — and often that premature death is at
their own hands.
This is an important debate. It is imperative that we as a
Parliament are addressing these issues, but it also an
obligation for parliaments and for governments to stand
up and say, ‘We accept it’s a problem. What are we
actually going to do to fix this problem?’. Yes, schools
play a role. Yes, law enforcement plays a role. Yes, the
community sector plays a role, but also parents play a
role, and often parents are the ones that are ignored in
this debate. We talk about these things as though they
happen out in the community, but we actually forget
that the most important person in a child’s life is the
parent. Whether people like that or not, the most
important person in a child’s life is their parent. We
need to ensure that we are providing support to parents
and supporting families, because I know parents
fundamentally want their children to make good
decisions. Parents do not inherently want their children
to make bad decisions, so we need to work with
parents, not against parents.
So if a parent is not happy with something, do not
challenge a parent, work with the parent, because
ultimately if children are not talking to their parents
about these issues they will turn to others and the
advice they are getting is not appropriate; and if it is not
appropriate for some it is leading to them taking their
lives prematurely.
I am not a victim of this from a family perspective, in
my own family unit, but my cousin’s son took his life
as a 16 or 17-year-old. I am well aware of the
devastation wrought on my cousin and I hate seeing
other families go through it.
Ms KILKENNY (Carrum) — Investing in our
communities to reduce the rates of suicide in Victoria is
a matter of utmost importance, and I would like to
thank the Minister for Mental Health for bringing this
matter to the attention of the house.
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I just want to pick up on one of the points that the
member for Ferntree Gully raised. You cannot on the
one hand say that you want to reduce the rate of suicide
in Victoria, particularly amongst our young people, and
on the other hand say that you are going to pull a
program, the Safe Schools program, which is designed
to assist students and prevent bullying in schools. If you
do that you will create that kind of division, that kind of
inequality, that often leads to depression and to
increased suicide rates amongst our young people.
On this issue there is a member of my staff in my
office, Dylan. He lost his dad to suicide last year. He is
only 22 years old and I see him carry the grief, the guilt,
the burden and even the anger from his dad’s death.
Something I have not said to Dylan, but perhaps I
should have, certainly before now, is that he did not fail
his dad. In fact we all did. As a community, as a
collective, we failed Dylan’s dad. The question is: how
can we allow someone to get to the point of feeling so
isolated, so utterly hopeless and despairing that they
feel their only option is to take their life?
Preventing suicide is going to take a
whole-of-government approach, which covers
healthcare services, mental health services,
employment, education, homelessness services and
community welfare. Certainly as communities we all
need to be better equipped to identify the warning signs
and to help support the emotional and social wellbeing
of our neighbours, friends and family members. As
communities we need to be part of the response and as
communities we need to be part of the strategy.
Certainly part of this government’s suicide prevention
strategy will see a much greater role for communities in
helping shape the strategy, and this is something I will
talk about shortly.
We know that every suicide and every suicide attempt
carries with it a significant cost. Suicide costs lives,
obviously. Last year we heard that more than
3000 Australians took their lives, including
654 Victorians, which is more than double our road toll.
There are the direct costs from suicide — that is, the
cost of services to deal with the suicide: the hospital,
emergency response, ambulance, police, post-mortem,
coronial, funeral and counselling; and the indirect costs:
lost production costs or future earnings. Some research
puts these losses at more than 97 per cent of the total
cost of suicide. But whatever way you look at it, the
direct and indirect costs of suicide are not insignificant.
And, of course, there are the intangible costs: the grief
and bereavement of families and friends and the lost
potential of lives cut short. We know all of this. We
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also know that the number of suicide attempts is often
far larger than the number of suicides, and there are
significant costs associated with this, not least of which
are health care, counselling, rehabilitation, lost
production and loss of future earnings. So the
considerable expenses incurred by a suicide or an
attempted suicide are indisputable. On any economic
analysis the cost of suicides is a definite financial drain
on society — in fact it costs billions of dollars. And of
course there are the intangible costs, the emotional
costs, which are much more difficult to quantify but are
equally, if not more, significant.
So we must do something, and, frankly, it is time to end
the talk. It is time to say that things must be done. We
need commitment, which goes to the heart of this
issue — a commitment that says that one suicide in
Victoria is one too many, a commitment to address the
drivers of suicide and a commitment to prevent suicide.
We need a plan and I am really proud to be part of this
Andrews Labor government that has a plan and that has
the utmost commitment to reducing the rate of suicide
in Victoria.
With that commitment we have now set a goal, a target,
to halve Victoria’s suicide rate by 2025. This is a really
big and ambitious goal, but we know that in all facets of
public policy when you set goals, when you set targets,
you actually start to deliver and that is what we are
doing. We are going to be working towards that goal of
halving the suicide rate by 2025. The first really
significant step towards that is the investment that we
have seen this year with $27 million in funding in the
2016–17 budget, which has been targeted to suicide
prevention strategies.
I would like to just talk briefly about one of those
strategies, a very practical strategy, which is
community-focused, place-based trials which will
specifically help local communities to prevent suicide.
Under these place-based trials the Victorian
government will support six local communities to
develop and implement proactive prevention strategies
over six years. The first locations for these trials were
announced in July this year, and one is the Frankston
region, which is part of my electorate of Carrum. This
region was one of the six selected because
unfortunately the rates of suicide in my electorate and
the Frankston region are moderate to high. We will be
trialling a coordinated approach to suicide prevention in
the Frankston region and five other local communities.
It is a really practical, very sensible and mindful
approach, and it comes down to this: we are members
of a community, so the impacts of suicide and suicide
attempts have a ripple effect throughout our
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communities. Communities are well placed to focus on
their own priorities and well placed to help shape the
agenda and prevention strategies. Obviously by having
communities be a part of the strategy and part of the
solution, we are empowering them, we are helping
them to become more resilient and we are helping them
to become a better support for people who might need
that additional support. It will mean that those
communities will be further engaged, informed and
educated, and overall we will become a much better
and more supportive society.
We need our communities to show strength and
understanding. We need our communities to have the
resources, the means, the capacity and the capability to
intervene early and quickly to save the lives of those
within them. It is by building strength and resilience
locally, as well as by building awareness of suicide risk
factors and how to reach out and care for one another,
that we can make Carrum and other local communities
stronger and more responsive.
Under this pilot each local community will form a local
suicide prevention group which will work to develop a
plan to reduce suicides. The plans will pick up on data
and research that has been done to date, and the
Victorian government will be partnering with primary
healthcare networks like Peninsula Health and other
agencies to deliver this community-focused strategy.
These pilots will be up and running in the new year.
This means local organisations and peak bodies can be
involved in this important initiative on the ground in the
Frankston and Carrum communities very, very soon.
This is just the start. These pilots are just the beginning
of what is a long-term plan and a whole-of-government
commitment to halve the suicide rate by 2025.
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communities to support everyone. We want to halve the
rate of suicide. We are taking action; this is part of our
10-year mental health plan. It is a matter of enormous
importance for all Victorians. It will take a collective
and genuine commitment, and I am proud to be
working on this with the Labor government.
Ms RYAN (Euroa) — I am pleased to have the
opportunity to make a contribution on this matter of
public importance, which touches on the very real
impact suicide has on so many within the Victorian
community. The matter notes that the suicide rate in
Victoria is twice that of the road toll. Suicide is also the
leading cause of death for Australians between the ages
of 15 and 44. I think it is important to acknowledge that
behind every statistic there is a story. I cannot speak on
this matter without first acknowledging the many
families who have been torn apart by suicide. Different
speakers on both sides of the house have acknowledged
the prevalence of suicide within particular cohorts; we
have higher rates of suicide among Indigenous
Victorians, among the LGBTI community and among
men. I would particularly like to focus today on the
impact of suicide on young Victorians.
There is no conversation more heartbreaking than one
with a mother who has lost her child to suicide.
Unfortunately I have had two of those conversations in
recent months. It is two too many, and I am sure it is a
conversation that many people in this chamber have
had with people in their own constituencies.

Fundamentally we know that suicide is preventable. As
a community, as a collective, it is incumbent upon all of
us to tackle this response together. I am very keen to
see my community participate in these place-based
trials and to provide useful data that can be
implemented and taken up by other communities.
No-one is immune from suicide. Our school principals
and local teachers are dealing with suicide attempts at
overwhelming rates. A local mum in Seaford recently
took her life and left three young boys, who attend the
local primary school. And of course there is Dylan in
my office.

A number of months ago Max Avdyugin, who was a
young and popular 16-year-old in the Benalla
community, committed suicide. His parents are still
waiting for the coroner’s findings, but it is quite
apparent that he was the victim of bullying and in
particular cyberbullying. The member for Gippsland
East, earlier in the debate, spoke about how a suicide in
a country community in particular really reverberates.
That was certainly true of Max’s death. Since then the
Benalla Rural City Council has taken a number of
steps. It has established a pop-up space for young
people in the town’s drill hall. This is a fantastic
initiative, and I commend the town for it, in particular
the work of the town’s youth and community
development coordinator, Amanda Aldous, and the
youth committee in town. They really drove that project
to get it off the ground.

The consequences of suicide are devastating. I want to
just acknowledge the pain and grief of all those who
have been left behind and let them know we are going
to be working with them as well as the thousands and
thousands of Victorians who suffer from mental illness
now or in the future. We are going to work together as

The member for Macedon referred to the Live4Life
program, which was developed in the Macedon
Ranges. I am absolutely thrilled that Benalla attracted
funding recently from the Myer Foundation to roll that
project out in Benalla. I understand that a project group
will be formed next week and the project will be
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implemented in 2017 at both Benalla P–12 College and
FCJ College, the two high schools in town. It will be
delivered primarily to year 8 and year 11 students. The
basis of that program is really around delivering mental
health first aid training, with a particular focus on
young people and teens. Again, Amanda Aldous from
the Benalla council has been instrumental in driving
that. I congratulate Amanda for seeing the need within
the community and working to address it. I suppose my
point is that there is still so much more to be done to
address the huge gaps that I have seen in mental health
services in Benalla, and more broadly across regional
Victoria as well.
The government established a 1800 number in Benalla
following Max’s death, but I really believe that what
the community needs is on-the-ground support. Max’s
mother, Donna, really wants to see more young people
have access to counselling that is confidential and
private. I think anyone who has grown up in a regional
community understands that sometimes confidentiality
and country towns do not really go together. That is
why it is even more important that the government
addresses those gaps.
I would like to use this debate to again plead with the
Minister for Mental Health to provide some additional
support to actually bolster psychology and counselling
services for the Benalla community. The government is
rightly proud of the investment it is making in targeted
suicide prevention initiatives, but if I am to be
absolutely truthful, we are yet to see that money or
those initiatives reach us in Benalla or in my other
communities. I think Benalla is often overlooked
because the services tend to get concentrated in the
large centres, and that is a bit of a problem. Rather than
waiting for situations to become acute, we actually need
to support people when they are starting to experience
suicidal thoughts, anxiety and depression.
The real elephant in the room in relation to this matter,
particularly with young people, is cyberbullying.
Children and young people need to realise that they are
accountable for their actions and they need to be
responsible for their behaviour. Max was bullied on a
website called Qooh Me. The people behind Qooh Me
describe the site as a social site that allows ‘your fans or
friends to ask you questions openly or anonymously to
get to know you better’. They say the site is fun and
addictive. For some it might be fun, but for others it has
had absolutely devastating consequences. I firmly
believe that that site and others like it, where there is
nothing to safeguard children and young people from
being bullied and trolled, should be shut down. All of
us in this house have to address the fact that young
people are being bullied and being victimised on these

4073

sites, which grant people anonymity with absolutely
terrible consequences.
The second conversation that I have had in recent
months was with Jane and Michael Cleland from
Kilmore. Jane and Michael’s 19-year-old daughter,
Jessica, had finished school and was planning to go on
and study animal science at university. She deferred
after the family’s property was burnt in the Kilmore
bushfires, and her father described her in a meeting
with me recently as a happy young girl who did not
show signs of depression. But the Clelands’ world was
changed when Jessica — in the face of a very bright
future — committed suicide. There has been some
media around this, but two teenage boys who were
sending her messages before she died were not charged
and were not questioned by the police. In the findings
into Jessica’s death the coroner stated that:
… the circumstances of Jessica’s death highlight the
important role that social media and other communication
technologies can play in young people’s lives.

She went on to say:
I note that the physical separation of parties to a conversation
through online chat and SMS creates an environment where it
is easier for individuals to say hateful and hurtful things
without facing the immediate consequences of doing so. The
proximity of Jessica’s death to these communications makes
it apparent that their tragic and unintended consequence to
Jessica was an overwhelming negative self-image that she felt
unable to resolve.

Like Max’s mother, the Clelands want the Victorian
government to look at changing the law to provide
greater protection to young people, and they hope that
some good can come from their terrible loss.
I do want to finish by paying tribute to the people who
spend their lives working at the coalface of mental
health and suicide prevention. In my area there is a man
named Ivan Lister, who has worked for many years
with people throughout the community; through
droughts, floods, fires, depression and marriage
breakdowns, he has been there. My predecessor, Bill
Sykes, told me on more than one occasion that he
believes Ivan saved many, many lives through the
drought, and he has spent years building trust in the
community to be in a position to be able to do that. It is
why he is so effective. Yet I find every year there is an
ongoing battle for funding for Ivan. After the state
government stopped funding him, the federal
government picked it up, and this year he has lost
federal funding and the council have employed him a
couple of days a week. I do not think that people like
Ivan should have to fight for funding. Their job is too
important.
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In conclusion, the stories of both Max and Jessica really
are two among hundreds within the community. I think
the Minister for Mental Health is quite correct in saying
that much more needs to be done. Funding to ensure
that the services are accessible in our communities is
one element of the picture, but another is that as
technology advances, which we are seeing occur at
such a rapid pace, we need to make sure that the law
also keeps pace.
Mr EDBROOKE (Frankston) — Of all the things
we speak about in this house this matter of public
importance today is one of the most uncomfortable,
confronting and shockingly common issues we deal
with in our community, and I would go so far as to say
there would not be a member in this house today that
has not been affected by suicide by a couple of degrees
separation if not directly with their family. I note that
we have had some fantastic previous speakers, and I
would like to focus my contribution today on men’s
mental health and the suicide situations that come from
it.
Before I speak on the great working goals set by the
government, though, I would like to outline the impact
and some experiences in my community. There are
some truly terrifying statistics when it comes to men’s
mental health and suicide. They simply cannot be
ignored. Suicide remains the leading cause of death for
men aged 18 to 44 — not cancer, not heart attack, not
stroke, but suicide. Suicide is the leading cause of death
for men under the age of 54, and it significantly
exceeds the national road toll. In 2014 alone we lost
646 Victorians to suicide, which was twice as many
lives as our state road toll. The highest suicide rate for a
given demographic is in men over the age of 85, and on
average six men take their lives every day, so in the last
two weeks there have been as many men take their lives
as members in the lower house, or Legislative
Assembly. It is just shocking.
We have heard other speakers talk about difficult issues
that compound levels of disadvantage and suicide
within certain communities, and of course suicide rates
amongst Indigenous males and LGBTI males is
significantly higher. But the good news is that these
statistics are fluid and suicide is preventable. We just
need a community and a government to get behind the
issue, and I am proud to say that our government has.
This issue is one that is very close to home for me.
There is nothing like the feeling of driving all night and
only stopping for fuel, searching for an abandoned
vehicle containing your father’s body, after you have
discovered your father’s suicide note, which I have
brought with me today just to share. It is usually very
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private, but in the focus of bringing this issue out into
the light instead of the dark corners, I will share it with
you. It says:
Paul
I have been struggling for a while. I’m sorry, it could not be
helped.
I tried but I cannot go on. It isn’t your fault. I just can’t take it
anymore.
I love you more than I can say. I’m proud of you.
Please make sure Janine gets her letter and look after your
mum, the love of my life.

There is nothing worse than that numb feeling as you
steel yourself for what you are about to find at any
minute. But you do not find it, and a lot of questions
come up but they are never answered. There is nothing
like comforting your mother for days, waiting for the
next call from the police or the final call, and there is
nothing like opening a door and having two police
looking at you.
As a young man I did this twice. I grew up pretty
quickly, I think. I got into adult shoes pretty quickly.
But I am a cup half-full kind of guy. It taught me that
you really have to make today so awesome that
yesterday gets jealous.
The amount of pain that went through my father’s mind
leads me to this mission that in Frankston and other
communities we can do a lot better. I speak today as not
only a former first responder to suicide incidents and a
family member impacted by suicide attempts but also a
very proud member of a government that is taking
action. We need to look at these horrendous figures and
ask ourselves why, and I think largely it comes down to
men’s mental health and the approach men take to what
is being a bloke, what is being a man. We have got
some great organisations like beyondblue and the
Movember Foundation that are doing a great job of
clarifying what it means to be male as well.
It is important to remember that depression and anxiety
are only conditions, they are not weaknesses, and there
are effective treatments available. Suicide is a very
unfortunate permanent solution to what are usually very
temporary problems. I heard someone say something
before that I agree with totally, and that is that mental
illness is no different than any other health issue in that
if it is not treated, it can be terminal. We all need to face
the fact that this is not an alien issue. We all go through
ups and downs in life, and we will all definitely have
several crises in our lives, but what matters is how we
deal with them and most importantly our support
networks, because if they are not there, things can fail
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very badly. On average one in eight men will have
depression and one in five men will experience anxiety
at some stage in their lives. This is an important fact
because up to 90 per cent of suicides involve mental
illness. The link is very strong. Depression is a high
factor for suicide in Australia. There are approximately
2500 suicides each year and 75 per cent of those are
men.
I know that in certain industries such as firefighting,
police and other first responders, mental illnesses can
take a significant toll. We have got better in the last
decade in talking about those illnesses and actually
looking at these things not as weaknesses but as
strengths in people so that they can actually talk about
what is going on in their lives. I know several
firefighters I worked beside during the Black Saturday
fires who still look like they never came back. After the
initial trauma and then searching for bodies for two
weeks, they found it very hard to reintegrate themselves
back into society. They felt that every problem that
someone brought up was just a First World problem.
They just found it so hard to reintegrate, and I think it is
very much like the post-traumatic stress disorder
experienced by our veterans, but we are getting better at
this and we have got much better ways of dealing with
this in the fire services now.
I know as a firefighter I did not count the amount of
suicides I attended or suicide attempts, but I do know
that at every one I went to I felt how sad it was in
dealing with the family, and it was always just a very
sad scene to know that people, mostly young people
where I was working, had taken their lives. The thing I
worry about now is my former colleagues and how they
are dealing with people in the community who have
been encouraged by liars throwing handfuls of bullets
at them and saying, ‘You are scum’. These are people
who save lives for a living and now they are being
treated like utter garbage, and it is very wrong. We
cannot afford for the men in our communities, or
anyone for that matter, to suffer in silence. Help is out
there. We owe it to their families, their friends, their
loved ones and most of all to them.
Most importantly, this government is taking action.
Locally a government at a state level has taken action
with a suicide prevention framework, which was
actually launched at Frankston Hospital only a couple
of months ago with the Minister for Mental Health and
the Premier, and that is a $27 million investment to
back two key suicide prevention initiatives. One of
those initiatives is actually making sure there is
follow-up for people who have attempted suicide and
have been released from hospital. It seems very obvious
to say that this is something that will make a difference,
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but it is something that has not been done before, so we
definitely need to support that.
Our target is to actually halve the suicide rate by 2025.
Some people might say, ‘Wow, that is a goal that is out
there’, but I say, ‘Why not?’. We need to aspire to
actually do something about these horrendous figures
and we should be setting a high level for that. I would
also say that I appreciate the bipartisan support for this,
but it is a fact that these initiatives only ever seem to
happen under Labor governments, so in my mind that
means that many people only have a voice when there
is a Labor government in power, and that is a sad fact.
We are investing in our local communities to help
support them to implement strategies such as workforce
training, school-based support and mental health
literacy programs within six government areas, and
Frankston is one of those.
In closing, I just reiterate that there is nothing like the
feeling of driving all night looking for your father in an
abandoned vehicle somewhere, after finding a suicide
note. There is no feeling like opening the door and
being greeted by two police members, and I do not for
1 minute envy their job. There is no feeling like
comforting your mother for days, and there is no
feeling like and nothing sadder than rocking up to
suicide attempts, whether successful or not, as a first
responder. We must do everything we can to prevent
the damage done to individuals in our community by
these mental health issues and preventable suicides. I
commend the matter of public importance to the house.
Mr WATT (Burwood) — I would firstly like to
thank the member for Frankston for his contribution, a
deeply moving contribution as it was. I did note one
thing he said — I noted more than one thing, but one
thing he said was that 2500 people commit suicide
every year, and I have just seen the statistics. When I
was looking through in preparing for this I did a bit of
research and the statistic I have been told quite a lot is
that 2500 people commit suicide every year, but
unfortunately through this process it has come to my
attention that just last year 3000 people across Australia
committed suicide, and the rate is growing, not
decreasing. We know that from some of the statistics.
In 2004 the total number of suicides across the country
was just over 2000 and we hit last year just over 3000,
so it is increasing.
I note that the member for Albert Park mentioned in his
contribution, as did the member for Macedon, a number
of groups that are more likely to be victims of suicide:
emergency services workers, Aboriginal and Torres
Strait Islanders and members of the LGBTI
community. I note that in his contribution the member
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for Frankston talked quite a bit about men and how men
are more likely to commit suicide. The fact is that
75 per cent of all people who take their own lives are
actually men. We are talking about more than 75 per
cent; it is just over 75 per cent. The latest figures I have
include a breakdown. Across the country last year
2292 men committed suicide, as did 735 women. I do
not raise this because I say that women who commit
suicide are any less important. Statistics are great, but
each person has their own story, and each person has
their own reasoning.
I heard the member for Frankston — earlier I think it
was the member for Gippsland East — say that up to
90 per cent of people who commit suicide have a
mental illness and that for most of them it is a
depressive illness. While that may be the case, there are
lots of different reasons that go into that, and we should
not necessarily treat every person who commits suicide
in the same way. We should respect that we are talking
about individual lives here. I want to commend all
those who I have heard speak on this particular subject,
particularly those who have deeply personal stories.
I want to make comment about a group that was set up
in April 2001 with the support of the then government,
that being beyondblue. Former Premier Jeff Kennett set
up beyondblue and is the current chair. It might surprise
people for me to say this as the current member for
Burwood, but my personal view — and I do not know
whether everybody agrees with me — is that Jeff
Kennett’s greatest achievement is not all of the things
he did while he was Premier or during his 23 years in
government. I think his greatest achievement is his
work at beyondblue and raising awareness when it
comes to depression, depressive illnesses and anxiety
and through that the effects that they have on people’s
lives when it comes to suicide, which is the ultimate
end that can happen with depressive illnesses.
I note that some of the research indicates that there are
actually more women who suffer from depression; I
think it is one in five women and one in eight men. For
some reason, however, as the member for Frankston
talked about, men are less likely to speak up. For some
reason men do not think it is manly to say, ‘I need
help’. I think it is incumbent upon everybody, not just
members of Parliament, to reach out when they see
somebody that they think might have an issue.
One of the other great initiatives that I like to think of is
R U OK? Day. While I appreciate the work and the
awareness that R U OK? Day is doing and creating,
what I would encourage every person to do is think of
every day as R U OK? Day. The day is to raise
awareness; the day is not so that once a year we can
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actually ask someone if they are okay. It is about raising
awareness so that we ask every day when we see
somebody who has an issue and so that we say to them,
‘Are you okay?’. The greatest thing you can do for
somebody who is suffering is actually get them to talk
to you, because when people talk they are more likely
to be able to get help and you are more likely to be able
to point them in the right direction. As I said, some
70-plus per cent of men who have depressive illnesses
do not reach out and get help. This is why, in my
opinion, we see some disparity when it comes to men
who are suiciding. It is because lots of men do not reach
out and do not get help.
I was recently at an art exhibition in my electorate
organised by the Amaroo Neighbourhood Centre. I
want to pay tribute to Emma Finch, who is an art
therapist. She organised an art exhibition called The
Black Dog — The Elephant in the Room. It was held
between 30 September and 1 October this year. The
purpose of the exhibition was to break down mental
health stigma and to educate the community about how
some people live with the elephant in their lives. When
I attended that particular exhibition, there were some
paintings where you could see the meaning behind
them. Some of them were lively, and some of them
were not. It was great to see people putting some of
their thoughts and feelings into paint. The Amaroo
Neighbourhood Centre invited the public to express
themselves using creative therapies to open up
discussions about what it is like to live with the
elephant in the room and focus on depression or
anxiety.
Interestingly enough a couple of years ago I bought a
piece painted by Emma Finch from an art show. It was
called Hidden Emotions — What A Smile. It was
something that reached out to me. As I said, I
purchased the painting. It is not something that
everybody necessarily looks at and says, ‘This is a
magnificent painting’, but it was something that spoke
to me. It was a picture of a young girl holding an
envelope over her face, and she had drawn a smile on
her face. For me it was about what was behind the
smile and whether we are actually looking beyond the
surface of what people are feeling. That is what spoke
to me, and I appreciate the work she has done. I
appreciate the work that the Amaroo Neighbourhood
Centre is doing.
During my research I looked at the beyondblue website.
It talks about symptoms and warning signs. It says:
Sometimes, when a person has a deteriorating mental health
condition or a person faces a serious, negative life situation,
he or she may consider suicide or harming him or herself.
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This is not the case for everyone with depression or
anxiety —

and I want to reiterate that point. Although people with
anxiety or depression are overrepresented in suicide
statistics, just because a person has depression it does
not necessarily mean that they are about to commit
suicide. The website continues:
… but it’s important to be aware that for some people their
condition may become so severe that they may believe these
actions are their only option to relieve unbearable pain.

The warning signs the website talks about are a sense of
hopelessness or no hope for the future, isolation or
feeling alone — the feeling ‘no-one understands me’ —
aggressiveness or irritability, possessing lethal means, a
negative view of oneself and drastic changes in mood
and behaviour. That is one of the things that I
particularly want to talk a little bit about. When a
person looks different and acts differently and when we
see something different, we should all reach out and
say, ‘Something has changed’. It may be good or it may
be bad, but we should reach out and say, ‘Why has it
changed and what can I do if there is a problem? How
can I help?’.
In this game, politics, it can be brutal, but I try to make
it my mission in this place to make sure that we look
out for each other individually. I know that it is
something that everybody thinks about.
Ms EDWARDS (Bendigo West) — I feel very
privileged to make a contribution to this matter of
public importance that we have been talking about in
the house this afternoon. It is something very close to
my heart and very close to my community. Indeed it is
something that impacts widely on the broader regional
community. Last night on Man Up, which was aired on
ABC television — I do not know if anyone saw it — it
was stated that suicide is the hole in the heart of
regional Victoria. I was listening to the member for
Frankston’s contribution, and I acknowledge how close
this matter is to his heart and also the hole that it has left
in his heart.
Clearly many members in this house have known the
tragedy of suicide, and what we know is that every
3½ hours across our country someone takes their own
life. Every 8 minutes a person attempts suicide and
86 people every day inflict self-harm requiring
hospitalisation. We also know that it is higher than the
road toll and in fact more people die from suicide than
from skin cancer or even homicide.
Every suicide in any regional or rural community has a
devastating impact on families, social groups,
workplaces and the broader community. As a regional
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member representing Bendigo West, I know of a
number of suicides within my electorate. We also know
there are no simple ways to reduce the risk of
suicide — its causes and consequences are very
complex. Currently across the state we have regional
areas that are rebuilding after a long drought followed
by a long flood, and resilience is being worn down. It is
vital that we are aware of the impact of prolonged
adversity on individuals, communities and enterprises
and that we are able to respond appropriately.
What we know is that many indicators of disadvantage
can be amplified in the regions, causing certain groups
to face even greater levels of risk. I know other
members have used the examples of our young LGBTI
people coming to terms with their identity or people
facing economic challenges such as unemployment or
mounting debt. We have seen this play out across our
dairy communities, which are struggling through an
immensely tough period. I am very pleased that this
government has delivered an additional $1.5 million in
targeted mental health support to our communities
affected by the dairy crisis. It is extremely important.
We have also rolled out additional mental health first
aid for the secondary industries interacting with these
farmers, including stock drivers and veterinarians.
As we talked through this issue this afternoon, what
became evident is that every one of us has met, engaged
with or known people we believe to be highly stressed,
depressed or even suicidal. They may be family
members, friends, colleagues, clients or community
members. We all know the statistics on suicide — they
have been mentioned several times this afternoon.
However, it is widely acknowledged that the ABS
figures are somewhere between 20 and 30 per cent
below the actual number because there is a range of
complex factors that influence under-reporting,
including difficulties in determining the intent of a
person who might have committed suicide. The actual
number of suicide deaths is still very much unknown,
and even less data is available when trying to calculate
suicide rates in regional communities.
As I said previously, we know more people die through
suicide than through road accidents or various types of
cancer. However, a look at regional services can give a
pretty good indication of the number of people seeking
help and being supported to prevent suicide. As a board
member of Lifeline Central Victoria and Mallee, I can
confirm that this service answers around 20 000 calls
per year from Australians in crisis. Over the past five
years in our region Lifeline has received
100 000 calls — that equates to one call from every
man, woman and child in the city of Greater Bendigo.
Operating with volunteers, the service stretches itself
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every year to meet the growing demand. I would like to
acknowledge and thank the volunteers at Lifeline
Central Victoria and Mallee, who use their skills in
crisis support on the phones at Lifeline but also take
these skills to their families, workplaces, schools and
sporting clubs, thereby helping to build a suicide-safer
and more resilient community.
These services are vital in regional Victoria. Lifeline
connects with other support services, and the goal is to
have a coordinated and integrated approach to suicide
prevention. Like many suicide prevention services,
Lifeline struggles to keep its own head above water
because the need for its services continues to grow,
sometimes beyond its capacity.
Tragically suicide touches our regions in a way that
impacts not just on families but on whole communities.
I heard other members mention the ripple effect in
tight-knit communities where everybody knows
everybody. The effect is indeed significant, especially
amongst young people, where one person taking their
life through suicide can lead to a cluster of young
deaths if we do not intervene swiftly to support those
impacted.
We are also fortunate that in our regional communities
there are people who refuse to stay quiet about suicide
and endeavour passionately to ensure that suicide and
suicide prevention are front and centre in the minds of
our communities. I refer to people like Alannah
McGregor from Bendigo. After the deaths of her
children — Angela, aged 16, and Stuart, aged 20 —
one month apart in 2002, Alannah made a decision. ‘I
am not going to be a victim of this’, she said. ‘I am
going to turn it around’.
Fourteen years later she feels she has turned a tragic
situation into one that might change other people’s
lives. Alannah is the driving force behind the Suicide
Prevention Awareness Network walk in Bendigo,
which has been held every year since 2011. She has
also been instrumental in bringing the StandBy
Response Service to Bendigo. She volunteers as a lived
experience speaker for Suicide Prevention Australia
and is a support facilitator for Compassionate Friends,
which supports families after the death of a child.
Then there are people like Jeremy Forbes from
Castlemaine, who started and continues to run the Hope
Assistance Local Tradies (HALT) Save Your Bacon
breakfasts across regional communities. In 2013 a sad
and tragic event — the suicide of a much-loved local
tradie — affected both Jeremy and many in the local
Castlemaine community. Again the ripple effect was
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immense. From that time a community movement
began to support men and women in trades, reminding
tradies that they are valued by the community and
helping them link into support services for themselves
and for their mates. HALT was formed and has been
going from strength to strength. In fact the first
Melbourne HALT breakfast was held yesterday
morning.
It is people like Alannah and Jeremy who give back to
their communities, who enable access to support
services and counselling and who raise awareness in
our regional communities about suicide and suicide
prevention. The key is that people do not feel isolated
or alone, and have knowledge about support to help
them through tough times.
That is why I wanted to mention our men’s sheds,
which are an important part of the puzzle in suicide
prevention. Knowing as we do that the rate of suicide
among men and men in regional areas is significantly
higher, our men’s sheds are vital in supporting the
social, emotional, psychological and physical wellbeing
of men.
We all know the risk factors for suicide in regional
communities. We all know what needs to be done to
address that, and I want to congratulate the Minister for
Mental Health for the Andrews Labor government’s
suicide prevention strategy and the investment of
$27 million in targeted suicide prevention strategies.
The initiatives in this strategy are just the start of what
is a long-term, whole-of-government commitment to
halve the suicide rate by 2025. Yes, it is an ambitious
target but one I believe we can achieve if we all work
together. That is why I encourage the federal
government to get on with the national suicide
prevention strategy because, as a nation, we must come
together to build greater resilience and look out for one
another. These tragic losses of life can be prevented. It
is our collective responsibility to do everything we can
to save these lives.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — I am pleased
to make a contribution to the Transport (Compliance
and Miscellaneous) Amendment (Abolition of the
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Penalty Fares Scheme) Bill 2016. By way of
preliminary comment, I had the opportunity to attend a
series of lectures by a Melbourne philosopher. One of
the illustrations that he used in relation to mutual
obligation reciprocity was reflected in a story he told of
a young 15-year-old student travelling home by tram
from school on a hot Melbourne February early
evening. The moral question was whether the young
student elected to pay his tram fare or, in the alternative,
would invest the money in an ice cream at the end of
the trip.
It heightens the question, to my mind, of an aspect
within a civil society, of the role of mutual obligation
and the fulfilment of responsibility in order for there to
be a cohesive framework. Where a young student does
assume that responsibility, then there is scope for
society to work better, because that question translates
to dealings in later years with the tax office or in other
areas of trust and responsibility. Where there is a
prospect of averting responsibility but at the same time
if there is a moral will to fulfil it, it can build a stronger
community and society.
I might add too that there are oftentimes many cases
where a citizen can be placed in an adverse
circumstance. In my electorate work I have had
numbers of people, as every member in this chamber
would have had, who have received fines. It may be for
parking in Bridge Road, Richmond, during a time of
clearway, which begins while a person is detained in a
medical appointment and their car is in the clutches of a
tow truck operator who is about to drive off with it.
There is that balance between strict liability and
pressing personal circumstance. It can include a young
student who inadvertently travels to school or
university but forgets to collect their myki pass which
they have in their name, and they might receive a fine.
I had another case where a person had a number of
myki cards in their pocket when travelling to the city.
One was from an interstate visitor. It was passed on to
him to top up for an interstate relative and it was
inadvertently used on this particular occasion. There
was an established record and intent on the part of the
person to meet their obligations using their own card,
but in the haste of embarking on a train the wrong card
was picked up.
There was another case of a person who lost their myki
card and sought the transfer of payment to the new
myki card. Sometimes in dealing with the public
service I might form the view that in writing a letter to a
department and receiving a response there might be a
minimum cost of $300 or so for that exercise. In this
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particular matter, as we sought to advocate on behalf of
this citizen, who had date, time, place and tenor of
conversation when he was trying to get a replacement
card and the transfer of money, it was never effected,
and this person resolved not to rest until the sum of
about $120 was transferred to the new card. Ultimately,
following an overture to the minister to meet in person
to discuss the matter, somewhere along the way there
was the reimbursement of money.
Likewise, in relation to fare enforcement there are a
range of complexities where well-intentioned people
might find themselves in adverse circumstances and
there is a question about what level of discretion may
be applied in the process. The Victorian Ombudsman
conducted an investigation into public transport fare
evasion enforcement in May 2016, and there were a
number of observations made. On page 11 of the report,
table 3 shows that, one, fare evasion has been
decreasing on the metropolitan network; two, the
estimated lost revenue from fare evasion was more than
halved in the 18 months from May 2014 to October
2015; and three, well over 90 per cent of trips on
Victoria’s public transport network are made by
commuters using valid tickets. Further on the same
page of the report, page 11, it says:
According to data from PTV, AOs checked more than
14 million tickets across Victoria’s train, tram and bus
network in the 2014–15 financial year. From this,
181 581 transport infringement notices for ticketing offences
and 75 262 penalty fares were issued.

The opposition has a number of areas of concern which
I would like to enumerate. Firstly, it is claimed that fare
evasion is down to just 4.1 per cent. This is
questionable with all the overriding that occurs just
beyond the free tram zone in Melbourne’s CBD, and
the extent of fare evasion on many bus routes and at
railway stations without barriers outside the CBD and
at immediate inner-city stations, along with full-fare
passengers only purchasing concession fares. If fare
evasion has dropped to its lowest level, as claimed, then
arguably the introduction of penalty fares has been a
success. In August 2010, prior to the most recent state
election, Labor had a different view on fare evasion.
The next point is that the introduction of penalty fares
sped up the enforcement process and allowed more
passengers’ tickets to be checked. There are now some
618 authorised officers, but their productivity will be
lower if passengers have to go through a detailed
process when detected to be allegedly travelling
without a ticket or with an incorrect ticket, such as a
concession to which they are not entitled.
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The Ombudsman’s report makes some other remarks in
its conclusions. At page 57 of the report the
Ombudsman notes:
Fare evasion on Victoria’s public transport costs the state tens
of millions of dollars and it is in the public interest to
minimise this loss. A fare enforcement system needs to act
both as a deterrent to those who consider fare evasion and as a
sanction on those who do evade.

A number of years ago the then Victorian parliamentary
Law Reform Committee considered issues in relation to
enforcement following a spate of enforcement officers
allegedly infringing the civil liberties and rights of
people on public transport. One outworking of our
parliamentary inquiry was the implementation of a
suggestion whereby a statement was placed on public
transport, on trains and trams — I have seen the sign —
which details the obligations of travellers or passengers,
the rights of questioning on the part of enforcement
officers and the rights and obligations regarding
provision of names and addresses, as I recall.
Further points are on page 57:
203. However, an enforcement system also needs to weigh
these financial imperatives against what is fair and
reasonable. The evidence from my investigation shows
that the current enforcement system is not getting this
balance right.
204. There are three overarching issues which emerge from
my investigation:
i.

the present dual arrangement of penalty fares and
an infringement process is not integrated

ii.

the way penalty fares are enforced focuses on
financial return at the expense of fairness and
equity

iii. the court process for infringements is complex,
distressing, lengthy, expensive and ultimately
ineffective.

They are robust comments.
In relation to fine enforcement in my own electorate,
there are resident parking permits along the foreshore,
and every now and again people go to the beach to
walk their dog. I recall one lady, who had been a
ratepayer and resident for over 40 years, also had an
appropriate sticker. On this occasion the transfer
between years had not been effected and she received a
fine for parking along the foreshore without a ticket.
She argued that she ought to be given some leniency as
a 40-year ratepayer and community servant on a
number of frontiers, but the balance of strict liability
saw no discretion applied in her circumstance.
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There is a constructive balance to be achieved in
ensuring there is service provision that is supported by
a fare-paying public and also considering adverse
circumstances that might affect a person who has
forgotten their myki card who would suffer hardship
under a strict liability system. The opposition does not
oppose the bill.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Transport
(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016. This
is an important piece of legislation because the
government is getting on with implementing an election
commitment.
I listened with interest to the member for Melbourne’s
contribution earlier today. To paraphrase her
contribution, it was all, ‘We told you so’, ‘You should
have just done it’, and ‘You should just be like us, and
then everything will be fine’. It reminded me that public
policy is like boring slowly through hard floorboards.
There is no silver bullet. There is no quick fix. One of
the most beautiful things about public policy — and
one of the things that has always attracted me to public
policy — is its complexity. It is the fact that there are so
many moving parts and components, there are so many
stakeholders and there are so many different views and
opinions.
It is not a case of just steamrolling through and saying,
‘I am infallible in my wisdom’, as the member for
Melbourne seemed to indicate the Greens leader,
Mr Barber in the Legislative Council, is. Instead it is
about basically saying, ‘No, we recognise that there is a
problem. We recognise that there is an issue here. We
must conduct a review. We must consult widely. We
must pause, reflect and consider, and then we will
legislate accordingly’. That is why you do things. I
think the major parties have a maturity and an
appreciation for the complexity of public policy, and
that tends, although perhaps not always, to guide most
of our deliberations, and it is the right way forward.
The reality is that, like many other members, I have had
constituents in my office talking about some of their
concerns about and issues with the way an infringement
has been issued and the experience they have had in
dealing with authorised officers. It can be particularly
distressing if children are involved. I had a father who
came and saw me about his son, who had done the
wrong thing, but it was an inadvertent mistake; it was
an accident. Things quickly escalated, and there was a
threat of legal action against the boy in question, who
was in his final year of high school, year 12. That
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caused enormous amounts of distress and anxiety for
the family.
We are aware and attuned to the fact that these things
are difficult, but we have to make sure that we have an
appropriate and fair penalty regime in place. The reality
is that the cost of a fare is a fraction of the cost to run
the public transport system, and that is a conscious
decision that has been made by governments of all
persuasions going back decades. There has always been
a recognition of the fact that you would not charge on a
cost-recovery basis the cost for someone to get on the
Craigieburn line train at Essendon station and go into
the city, because if you did the cost of that one-way trip
might be, say, $20. You would then have this
disincentive, where people would not go on public
transport; they would use the road network, and that
would be a greater cost to the community. So there has
always been a recognition that you do not have full cost
recovery in terms of public transport and that you are
delivering for the public good. It is about making sure,
though, that there is some cost recovery there and it is
not a completely free fare for the community.
The government did respond to some of the concerns
about the on-the-spot fine provisions, because if you are
gainfully employed, if you have a well-paying job, if
you have job security and if you have good control of
your finances, $75 is not particularly much, but if you
are someone who does not have those means and does
not have that capacity, then you have no choice but to
pay the full fine, which is over $200. There is
something manifestly unfair about that — that you can
have that situation occurring.
It is interesting as well to think about something that I
was reminded of, the so-called cobra effect. The cobra
effect relates to a scheme from colonial India where
people were paid for cobras that were killed. That
scheme worked well until some very enterprising
individuals realised that there was money to be made by
actually breeding cobras, and so there was a whole ring
of cobra farms established. When the government
found out about it they abandoned the bounty and the
cobras in the farms were released. So the cobra effect
relates to these perverse outcomes — to the law of
adverse consequences. They tried to fix a problem at
one end, but at the end of the day as a result of this
particular scheme more cobras were released into
colonial India. I think the French had a similar
experience with rats in Vietnam at the turn of the
20th century.
The reason I mention that is that there clearly would be
individuals who would turn around and say, ‘Well, I
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won’t pay a fare. I won’t use my myki. I’ll just
basically take the risk and work on the basis that for
every 10th trip, every 20th trip or every 50th trip I’ll get
a fine and I’ll pay the $75 for that, which will be less
than the cost I’d have to incur for my myki’. The
government is trying to address some of those concerns
and issues in closing those loopholes.
I listened to the lead opposition speaker, the Deputy
Leader of the Opposition — being the lead opposition
speaker, it was a wideranging contribution — talking
about the sins of myki. I listened with interest because I
seem to recall that back in those days the then
government had no choice but to embark upon a path of
updating the ticketing system. The old OneLink system
was entered into by the Kennett government in about
1993 as a consequence of the alleged failings of the
scratch ticket system that Jim Kennan had
implemented. The OneLink contract had been renewed
and renewed and renewed. The technology was out of
date, obsolete and redundant, so the government did not
have a choice but to embark upon a new system.
Yes, with hindsight you would say, ‘Well, what should
have happened would be you get off-the-shelf
technology, and you should do it now. You can just
basically walk on and scan on with your phone and
away you go’, but the reality is that smart phone
technology was not in existence in 2007–08 as we now
understand it, so that was not an option. It does not
have the ubiquity that it does now, so we were kind of
stuck. I know the Deputy Leader of the Opposition said
that we should have got an off-the-shelf scheme. I think
part of the challenge was that the government at the
time wanted to try and have a single solution for buses,
for trams, for country rail and for metropolitan rail. The
reality is that Victoria is unique in that respect, having
that multiplicity of modes of transport, which led to the
government then going down that particular path.
I am not suggesting that myki has been an unparalleled
success; there have been clear problems and challenges.
But I think we should always be mindful that you try to
have an appreciation of what the then government was
dealing with at the time, some of the challenges it was
facing, and the way in which it chose to respond. Sure,
with hindsight you would say that you would have done
things differently, but at the time we were confronted
with a burning issue that we had to address, because the
OneLink contract was basically redundant technology.
It was failing and we needed to move quickly. If we
could have jumped forward 10 years, it would have
been obviously far better.
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I note, too, that we are looking at a fare evasion rate of
4.1 per cent. I know the member for Sandringham in his
contribution questioned the validity of those figures.
That would be based upon research and analysis that I
am quite prepared, and I think most members on this
side of the house would be prepared, to accept at face
value. The reality is, particularly if you are travelling
into the city loop on the train network, you do not have
a choice but to touch on or to touch off, otherwise the
gates do not open.
Public transport is a fantastic community service. It is
the hallmark of an equitable and fair society. We need
to make sure that we have it running, and running well,
so that we can ensure that it operates efficiently and
effectively. This legislation gets the balance right; it is
thought through and well considered and the result of
extensive consultation. The hallmark of good public
policy is balancing up competing interests and
understanding some of the consequences and the risks
associated with them. The bill gets the balance right,
and I commend it to the house.
Mr WATT (Burwood) — About a week and a half
ago I picked up my mother from the airport. My mum
lives in Western Australia and she came over to visit
her son. I told her that during this time I obviously had
work to do. I could not spend all day with her and drive
her around everywhere, so she would have to catch
public transport. It was quite an interesting experience
to speak to my mother and hear the perspective of
somebody who does not understand the system. Keep
in mind that in Western Australia they have a smart
card system, but they also have a paper-based system
for those people who want to take day trips or short
trips. So they have a system that covers people when
they do not want to use a smart card or are unable to
use a smart card or are unable to get to buy one. I had
the experience of having to explain to my mother that I
would have to drive her to a newsagent or a 7-Eleven or
a particular station that might have a myki card
machine. She thought this was quite peculiar. My
mother was a little bit scared of getting on public
transport because of the public transport system,
particularly the ticketing system.
When I hear members of the government say this is the
system they inherited from us, given the issues around
payments and fare evaders, I would say that you have to
go back a lot further than the last government. You
would have to go back to a previous Labor government,
and I would say you would probably be looking at a
$1.5 billion system that was supposed to cost hundreds
of millions of dollars. You would have to look at the
wanton waste of a previous Labor government putting
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in a system that clearly did not work for Victoria and
certainly does not work for people who are coming to
Victoria — visitors such as my mother.
My mum just did not want to get on a train or a tram
because she did not understand the system. It is a
shambles of a system. I heard members opposite say
that it was our fault. I say they should just look at the
history and recognise that $1.5 billion was wasted on a
system that clearly is not the best system it could be.
Having been to Western Australia, I have seen their
system and know that it cost them in the order of
$30 million. I accept the fact that they do not have as
many lines as we do; they have got about a third of the
lines. But if you extrapolate that out, it is about
$100 million for a system that they just implemented
off the shelf. People say, ‘But we’ve got trams, we’ve
got trains, we’ve got buses’. In most cities across the
country and even in Western Australia they actually
have more than just trains; they also have buses. Their
ticketing system is able to work on buses and it is able
to work on trains, and the fact that government
members tell me that we have trams I do not think
really cuts the mustard.
Today I caught a train on the Alamein line. The
electronic sign on the train was regularly telling me that
the train I was on was a limited express via the city
loop. I did not realise until I got to Richmond that
‘limited express’ meant that they were going to tell me
at Richmond to get off because the train was going
straight to Flinders Street. It was not actually going to
go through the city loop. That is one of the other big
problems I see with the public transport system: people
have an expectation of what they are going to get but it
does not come to fruition.
I turn to the reliable statistics for public transport over
the past 12 months. In my electorate we have got two
tram services and essentially we have got three train
lines. The Lilydale and Belgrave lines have one line
coming through the edge of my electorate, but
nonetheless there are separate statistics for the Lilydale
and Belgrave lines.
It is not just the fact that the percentage of services
running on time has decreased on the Alamein line
quite substantially. It is that it occurs during peak times,
which is what some people get quite disturbed about.
Look at the Belgrave line over the last 12 months. I
apologise that the statistics I have got only go back to
September, but from September 2015 to September
2016 — and these are the latest figures on the Public
Transport Victoria website — there was an 8.8 per cent
decrease in the number of peak-hour services that ran
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on time. That is 8.8 per cent. We are talking about the
performance going from 89.1 per cent down to 80.3 per
cent.
If you look at the Lilydale line, you can see there have
been decreases there, and there have also been
decreases on the Alamein line. This is during peak-hour
times when most people are travelling, so we are
talking about the delivery of services. As a member of
Parliament over the last six years I have talked about a
number of performance statistics regarding trains and
trams. However, my constituents are constantly coming
to me and saying, ‘It is all good and well that you have
got a train running on time at midday when no-one is
on it. What about when everybody is trying to get the
train and catch, for example, the 8.17 a.m. from
Alamein’, as I did today? People want to get home on
time and they want to get to work on time. Performance
statistics such as these over the last 12 months are not
something that the government should be crowing
about.
I refer to some figures listed under ‘Percentage of peak
timetable delivered’. The Glen Waverley line has
worsened over the 12 months from September 2015 to
September 2016. The Lilydale line statistics have
decreased in that same time period as well. Looking at
the Alamein line once again — and I note that the
member for Mount Waverley is in the house and that he
has a great interest in the Glen Waverley line — it can
be seen that that service has actually decreased over the
last 12 months in terms of percentage of peak timetable
delivered.
The Belgrave, Alamein, Lilydale and Glen Waverley
lines have all worsened over the past 12 months. We
can see that by looking at the figures listed under
‘Percentage of timetable delivered’. As I said, the more
important one for me and my constituents is the
percentage of peak timetable delivered, but even just
for the percentage of timetable delivered, the Glen
Waverley and the Lilydale lines have worsened over
the last 12 months, as have the Alamein and Belgrave
lines.
As I said, it is not just trains. I have two tram routes that
run through my electorate. Public transport is a very
important issue for the people in my electorate of
Burwood. Look at, say, tram route 72. For tram
punctuality at destination by line over the 12 months
from September 2015 through to September 2016, the
performance of the line decreased once again. There are
now fewer route 72 services running on time. The
statistic that I have pulled out shows that in September
2015 the percentage of services on time for tram
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route 75 was 75.5. That has now decreased to 71.4 per
cent, and that is a significant issue for my electorate as
well. Many people catch that tram to get to Deakin
University, so many students and people in my
community are affected by that. These performances
are somewhat alarming for my electorate.
I now refer to the percentage of services on time listed
under ‘Metropolitan tram average punctuality over the
trip by line’. This is not the average at the end
destination but over the whole trip. Tramline 75 has
gone from 85.8 per cent down to 83.5 per cent. All of
these figures are disturbing in and of themselves, but
when you have visitors from interstate they can only
rely on the timetable they have been given. Visitors
from interstate do not necessarily realise that if they get
on tram 75 to get to a particular destination by a
particular time, 28.6 per cent of the time they are
actually not going to arrive where they want when they
want. That is a significant issue for people throughout
Melbourne, but particularly in my electorate of
Burwood, where I understand it is a serious issue.
We have got some real issues with public transport, and
this bill does not solve any of them. This particular bill
that the government has introduced does nothing to
improve the situation when it comes to the
deliverability and usability of the myki system, which
cost $1.5 billion, and it does nothing to improve train
and tram punctualities in electorates like mine or in
electorates like that of the member for Mount
Waverley, who is very interested in public transport and
the delivery of services on time. I think it is an issue
that the government needs to be dealing with.
Ms KILKENNY (Carrum) — Today I rise to speak
on the Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. I will not be pulling out any train or tram
timetables or performance reports, but what I can say is
that the Andrews Labor government is conducting the
biggest overhaul of our public transport network by
removing 50 level crossings and building a metro rail
tunnel, which is a lot more than members on the other
side have ever done or could ever possibly do.
First of all I thank the parliamentary library and
information services for putting together their very
comprehensive research note on this bill. I would also
like to just mention that I sat through the contribution
from the member for Melbourne. I will say this: this bill
has come before the house today not because of the
Greens but because of a departmental review which
was conducted by this government into the inequity of
the on-the-spot penalty fares scheme.
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I am very pleased to rise to speak on this bill because,
as we have heard, the bill is designed to reverse a very
onerous and unfair scheme which was introduced by
the former Napthine government. That scheme is the
penalty fares scheme, a scheme which gives passengers
on public transport an option to pay an on-the-spot fine
of $75 or to wait for a $229 infringement notice in the
mail.
We have heard that opposition members are not
opposing this bill, and nor should they. This is a scheme
which unfairly targets the vulnerable in our
communities and perversely offers an incentive for
certain people to fare evade.
I have to think back to how little the Baillieu and
Napthine governments did over those four long, dark
years, and we are here now having to reverse what they
did manage to do. The on-the-spot penalty fares
scheme — what a winner of a scheme that has been —
is one of those schemes that we are reversing. As I said,
it was introduced by the Napthine government in 2014,
and under this scheme passengers who are intercepted
by authorised officers while travelling without a valid
ticket are given two options: they can pay an
on-the-spot penalty fare of $75 or they can wait for a
$229 infringement notice to be sent to them in the mail.
Significantly, if they opt for the first option to pay the
on-the-spot fine, that passenger gives up all rights of
review and appeal.
Just on the face of it, it is quite easy to see the inequity
in this scheme. In fact that is exactly what the review by
the Department of Economic Development, Jobs,
Transport and Resources found. The government’s
recent ticketing compliance and enforcement review
found that the penalty fare system is unfair, is
inequitable and can even encourage fare evasion by
providing a discounted anonymous option for people
who play the system.
So on any analysis this scheme fails, and the Andrews
Labor government will repeal this unfair, inequitable
and wholly counterproductive scheme. I must say I am
very proud we are doing this. Any scheme which has a
disproportionate impact on the vulnerable people in our
society has no place in Victoria. As usual it takes a state
Labor government to make sure that we get rid of this
disproportionate scheme, and as usual it takes a state
Labor government to make sure that we are looking
after our most vulnerable members of the community.
If we put this scheme into context, Victoria, as we have
heard, is the only jurisdiction within Australia which
implements an on-the-spot penalty fares scheme. In fact
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these kinds of on-the-spot schemes are actually fairly
uncommon on public transport systems around the
world, and for very good reason. The introduction of
the penalty fares scheme has tipped the balance
between protecting revenue on the one hand and
maintaining a compliance and enforcement regime that
is fair and equitable. In other words, this scheme really
has been a revenue-raising scheme rather than a
genuine enforcement tool. The fairness of the
enforcement regime unfortunately has been
fundamentally compromised and undermined by this
penalty fares scheme.
The other issue about this scheme is that it is
anonymous. That means it has provided deliberate fare
evaders with a cheap and easy way out. In fact we have
seen that fare evaders can cop 21 on-the-spot fines and
still be better off than purchasing an annual myki pass,
which is just perverse. It reminds me of another story of
a rather cavalier motorist in Sydney, who used to drive
his Rolls-Royce to work. I recall that he used to park it
illegally in a metered parking spot every day, and it
turned out it was cheaper for him to do that and risk the
fine than to purchase parking in a nearby parking
station. Yes, that is perverse as well, but what is really
perverse about this is that it is this kind of scheme that
enables this kind of behaviour. It promotes this
behaviour among serial fare evaders on Melbourne’s
public transport network, and it is up to everyone else
then to pay for that evasion.
Penalties are meant to bring about behavioural change
and not to enable the kind of wrongful conduct that we
are looking to stamp out. As I have said, on any
analysis this scheme has been a failure. It is also
important to note that the on-the-spot penalty fares
actually risk coercing vulnerable people into paying
fines that they often cannot afford and frankly coercing
people into paying fines when they might otherwise
have a legal basis to challenge those fines and to seek a
review and appeal of those fines, but of course those
people will never know, because they have essentially
given up their right when they elected to pay the
on-the-spot fine.
We have heard that fare evasion has thankfully actually
been declining and trending down since 2012. It is
currently sitting at 4.1 per cent. We understand that
only 8 per cent of people who fare evade do so
deliberately, and that 8 per cent is responsible for 68 per
cent of all fare evasion. So a system that encourages
and enables fare evasion whilst at the same time
discriminates against some of our most vulnerable in
the community is a wholly inequitable, ineffectual and
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utterly futile exercise in public policy and regulation
around public transport fares.
The whole purpose behind a public transport ticketing
system is really about making it as easy as possible for
people to do the right thing, to buy their tickets and to
pay their fares and, on the flip side, to make it as hard
as possible for people to deliberately fare evade. We
have seen here that the former Napthine government
got this completely wrong, completely back to front, so
here we are now having to fix it. This bill will fix it by
amending the Transport (Compliance and
Miscellaneous) Act 1983. It will thankfully abolish
penalty fares, and on 1 January 2017 our government’s
new approach to fare enforcement and compliance will
commence. I think this is quite important because this is
about striking that balance between efficiency, fairness
and equity for public transport users.
We recognise that there are certain groups in our
community who face special circumstances. It might
affect their ability to comply with ticketing
requirements. We recognise there are cases of
inadvertent non-compliance, where it might be
appropriate to issue warning notices to people who are
travelling, and we recognise the importance of a proper
review and appeals process. But we will not tolerate
discounted fines for fare evaders, and no more
anonymity. Why should they get a discount? Why
should they remain anonymous?
The majority of passengers do want to do the right
thing. The reforms that we are bringing in and the
abolition of the on-the-spot penalty fares are about
striking the right balance for our public transport users
and the public transport ticketing system. I commend
the bill to the house.
Ms SULEYMAN (St Albans) — I rise to speak on
the Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. As previously noted, in December 2015 the
Minister for Public Transport asked the Department of
Economic Development, Jobs, Transport and
Resources to review public transport ticketing
compliance. The overarching objective of this review
was to strike a balance between ensuring compliance
and fairness and equity. We requested the review
because of continued public criticism of the current
compliance and enforcement policies. These criticisms
were made by the public transport ombudsman, the
Victorian Ombudsman and also various lawyers and
public transport user groups.
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The policies that have been criticised mainly surround
the changes brought in by the previous Liberal
government. As previously noted, the previous
government changed the compliance and enforcement
regime for public transport users so that people could
choose to pay an on-the-spot fine of $75 for travelling
without a valid myki ticket. The review found that the
system was very confusing, inequitable and completely
unfair. It also found that the system was rewarding
repeat offenders at the expense of people that were
doing the right thing. We are now acting to change that
system.
This bill will make our public transport infringements
fairer, reduce repeat offending and ensure that
enforcement is effective. The bill abolishes on-the-spot
fines. Abolishing these fines is important for a number
of reasons. Instead of ensuring compliance these fines
promote fare evasion, as previously stated. People can
be caught and fined up to 20 times before exceeding the
cost of a yearly zone 1 and zone 2 ticket. This means
that people have an incentive to break the rules.
On-the-spot fines are also anonymous so there is no
way of identifying serial offenders and targeting those
that are not doing the right thing. Research has shown
that 1.7 per cent of Melbourne’s population are repeat
public transport fare evaders and that 1.7 per cent of
people are responsible for about 68 per cent of all
public transport fare evasion. Why should the
government be giving an incentive for these people to
break the rules repeatedly and unfortunately trap those
who are doing the right thing?
At the heart of this bill is a commitment by the
Andrews Labor government that it will be fair. The
on-the-spot fines disproportionately affect the less well
off in our society, and that is not fair. Only people who
have the capacity to pay up-front can take advantage of
these on-the-spot fines. They are also incredibly
intimidating for people who feel compelled to pay on
the spot regardless of their financial ability or intent to
break the rules and fare evade. It is also a problem for
people who do not speak English. Imagine if English
was your second language and you were asked to pay a
fine on a train then and there. Commuters can only
access the cheaper fine if they have an EFTPOS card,
meaning that some people, particularly older and of
course younger people, who do not have the ability to
pay a fine are immediately disadvantaged. This means
people with low incomes or vulnerable groups in our
communities are not able to access the scheme.
Additionally, these fines do not include an avenue for
redress. Many people, and I know many constituents,
have been complaining that they have paid an
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on-the-spot fine as opposed to entering the infringement
system and only later realised that there is no ability to
request an internal review. Victorian Ombudsman
Deborah Glass stated:
Without appropriate use of discretion, the drift net catches
large numbers of unsuspecting tourists, students and
numerous other ‘one-off’ evaders, many of whom are left
baffled, distressed and almost invariably poorer.

On-the-spot fines give, as I said, repeat offenders an
incentive to break the rules. They fail to target repeat
offenders, are only accessible if you have the capacity
to pay a fee up-front and remove a commuter’s ability
to contest the fine at a later time. This is about
punishing the wrong people, and it is totally unfair.
The bill is not just about abolishing on-the-spot fines.
The bill does more than just abolish unfair on-the-spot
fines. We are making it easier for people to try and do
the right thing. We are reducing the time it takes to top
up myki balances online from 24 hours to 90 minutes,
which is significant. We are also trialling fast top-up
devices at tram stops and major railway stations. We
are reviewing the concession system to make it simpler
and less confusing, which I welcome. We are training
authorised officers to better understand the
infringement process and use their discretion when
issuing infringements. On top of this, the Andrews
Labor government is looking into ways new technology
can be used to assist commuters. This includes
exploring contactless technology for Victoria’s public
transport system and the ability of commuters to touch
on with their credit cards or smartphones.
Why it matters to my electorate is because clearly this
system has been a very significant issue for people in
Melbourne’s west, more so than anywhere else in
Melbourne. According to the Victorian Council of
Social Service, emergency relief organisations spend a
lot of time and resources assisting with fines and
concession ticket issues. A report by WEstjustice
Sunshine youth office found that there was an
over-representation of young people from Melbourne’s
western suburbs in the infringement notice system and
that the fines system was presenting significant
problems for families on low incomes and keeping
some young people away from education, training and
employment.
My office receives many complaints and requests for
assistance in dealing with infringements received by
one-off offenders that have occurred because of
misunderstandings or by accident. On multiple
occasions people who come to my office have paid the
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on-the-spot $75 fine and then do not have an
opportunity for this to be reviewed.
Many students are penalised for travelling with a
concession myki when they have unfortunately
forgotten their concession cards. This has become a real
issue when it comes to the issuing of fines to these
students who are on a concession. We must make it
simpler for people on concessions as well as encourage
authorised officers to use common sense when doing
their jobs. As part of the new training regime,
authorised officers will be able to use their discretion
when there is a clear situation where special
circumstances apply, such as when a child is in school
clothing but has misplaced their concession card. I have
heard many stories in relation to kids in their uniforms
who unfortunately do not have their concession cards
on them.
We need to encourage more people to use public
transport in this state. To do that we need to make the
system much more user friendly and much more fair.
We also need to acknowledge that there are people that
do the right thing, and we need to effectively punish
those who are just out to abuse the system. This bill
does that, and I am happy to support it. I would like to
acknowledge the Minister for Public Transport for all
her hard work in preparing this bill. I commend the bill
to the house.
Mr McCURDY (Ovens Valley) — I rise to make a
brief contribution on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016, which amends the Transport
(Compliance and Miscellaneous) Act 1983, as we have
heard from many other speakers, to abolish on-the-spot
fines. As members have heard, the coalition will not be
opposing the bill.
We need to be careful that we do not go as far as the
Greens and basically condone fare evasion and blame
everybody else for the fact that somebody cannot afford
to pay a fare or that there are reasons they cannot pay
for their trip on public transport. I think we need to be a
little bit careful that we take responsibility for
ourselves, because we do have a security net in place in
our community and in our state. Taking responsibility
for our actions and paying our fair share is still
important.
The member for Ivanhoe surprised me when he spoke
in his contribution about a friend who was travelling
with him at the time — not him, but a friend of his —
who was fare evading, not by choice. I think the
member said his friend had to bail at North Richmond
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station to get to his destination. I find it quite surprising
that the member talked in this place about the fare
evasion of his friend.

Mr McCURDY — Before we get wound up about
saying what is fair or not fair, we need to be consistent,
as the member for Mordialloc well knows.

A lot of this has come about because of myki. We
know myki was an unmitigated dog, an absolute
disaster. Labor does have a track record — in fact it has
a very strong track record — of delivering white
elephants. We have the largest sanctuary in the world
here in Victoria for white elephants that have been
delivered by Labor, and myki is just another one of
those. Let us not forget the desalination plant, which is
costing us $1.8 million a day; the sale of the poker
machines; or Labor ripping up a contract that is now
not even worth the paper it was written on. Labor is
beginning to multi-task now — it is wasting taxpayers
money and dismantling the Country Fire Authority at
the same time.

Fare evasion is stealing — let us be honest. Just
because it is stealing from the government does not
make it right. Let us look at service station fuel
drive-offs. If we were to survey people who have
driven off without paying for fuel, I do not think they
would be trying to justify their position by saying, ‘I
needed to get to work’ or, ‘I needed to get home’ or
whatever. Stealing fuel from a servo is equivalent to
fare evasion.

Ms Green interjected.
Mr McCURDY — The government has claimed
that fare evasion — we are talking about the bill, for the
member for Yan Yean — has allegedly dropped from
8 per cent down to 4.1 per cent. I would have thought
that if you have an all-time low for fare evasion, you
would continue to do what you are doing. To me it
sounds like a success. It certainly appears that if you
have dropped from 8 per cent down to 4.1 per cent, you
could say that whatever you are doing, you are doing
correctly and you should probably continue. We have
seen that Labor is soft on crime. We just hope this is
not the beginning of Labor being soft on fare evaders.
We already have a free system in central Melbourne, as
we know. In the CBD we have free public transport. I
invite members to come to the Ovens Valley to see how
much free transport they can find there. There is no free
transport in Myrtleford or Wangaratta, or in Cobram for
that matter. You have free transport in the CBD, so all I
am suggesting is that we still need to be accountable for
our actions; we need to pay our fair share and pay for
our trips.
You rarely see fare evasion in regional Victoria because
in regional Victoria we still have our tickets collected
and clipped. We are not getting away with anything in
regional Victoria. I just think we have to be careful
about creating double standards with the free city travel
in metropolitan Melbourne and being soft on fare
evaders. As I said, there is no free travel in regional
Victoria and there are no inspectors; they are not
required because we still have to make sure we are
accountable for paying for our own trips.
Mr Richardson interjected.

We just need to keep this in context as we talk about it.
As I said, we are not opposing the bill, but we need to
be careful that this is not another step along the way
towards people not being accountable for their actions
as we go forward, because we all need to be
accountable for our own actions. We in this place know
that and all of our constituents know it too. I think that
any time we water down policy in a way that leads to
people not taking responsibility for their actions we are
sending our community the wrong signal. As I said
before, stealing from the government by fare evading is
unacceptable. We just need to continue to be careful to
monitor how this goes. My hope is that, as I said, this is
not the first stage of a watered-down process.
We need rules and we need laws, and we need to
respect those rules and laws. We have a security
blanket, a security net, to try and assist — —
Ms Thomas — I thought your contribution was
going to be short.
Mr McCURDY — I will be finished shortly; I am
just about done. We have a security blanket and a net
for those who are having a bad trot, and I certainly
respect that. We need to look after those people who
have fallen on tough times, for whatever reason that
might be. However, at the end of the day we still need
to be accountable. As I said, I just hope that this is not
the next stage of a watered-down policy that could lead
to people not being accountable for their actions. We
need to continue to do that. I commend the bill to the
house.
Ms WARD (Eltham) — I rise with pleasure to speak
on this amendment bill. A fun fact: in Russia fare
evaders are called rabbits. I have to say that following
on from the member for Ovens Valley and his rabbiting
on about myki and Labor’s performance when it comes
to public transport is quite interesting, to say the least.
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We have got a fantastic record on public transport, and
what will benefit from our record on public transport? It
is going to be the Hurstbridge line. I know it is going to
be the line of the member for Mordialloc too, but right
now it is going to be the Hurstbridge line. The
Hurstbridge line is getting duplicated between
Heidelberg and Rosanna stations. We are getting rid of
a level crossing, and we going to have more trains
coming to Eltham. This is fantastic. I will tell members
what else is a good thing about public transport that was
brought in by this government: the removal of zone 2,
which benefits those in the outer suburbs.
This amendment bill is another example of the fantastic
work that this government is doing in the public
transport space. Unlike the member for Ovens Valley, I
do use metropolitan trains and I do use my myki card,
and guess what? It swipes on and it swipes off; it
works. My kids use it too, and it works for them —
very few problems whatsoever. My partner uses it too;
he uses it when he goes to the footy. He has not had
much trouble with the myki card either. It is a very
good public transport system, and it is only getting
better under this government.
While the member for Ovens Valley spoke about fare
evasion being at 4 per cent, I do not think that is too bad
considering that members on both sides of this house
have acknowledged that most people who fare evade do
so accidentally — I think it is something like 96 per
cent of those people. They do it because they have
forgotten to tap on or off, because they have left their
card at home and have not realised it or because they
thought they had tapped on and they had not. There are
myriad reasons people do not pay their fares, and both
sides of the house have acknowledged that today. Both
sides of the house have accepted that people
inadvertently fare evade. When you are talking about a
drop from 8 per cent to 4 per cent, you are actually not
talking about too many people deliberately stealing
from the state, as the member for Ovens Valley was
talking about. I think we are actually doing quite well.
It is important that those who can least afford to pay
fines are not the ones who are most disadvantaged. That
is what this amendment and this legislation will
address. I find it inherently unfair that somebody who
can afford to pay an on-the-spot fine of $75 is better off
than the student, than the unemployed person, than the
pensioner, than the person on a fixed income or than the
person on a low income who does not have $75 sitting
in their bank account or in their back pocket and cannot
pay that fine then and there. I also find it quite
disempowering that if you do pay the $75, that if you
do say it is easier for you to pay it then than to wait for
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the fine, you are not able to argue your case, because
you know you could be hit with a much heftier penalty.
This idea that you can pay $75 on the spot is inherently
unfair, and it is inherently unfair for a number of
reasons. I am glad that this government is yet again
demonstrating its willingness to listen to people and to
refine legislation and make it better and fairer. That is
exactly what is at the core of this party, the Labor Party,
and of the Labor government — making things fairer,
creating the fairest society that we absolutely can. We
see this with this legislation and these amendments.
While the fine might seem small, it is not. A number of
students have brought this up with me as I have gone
from school to school to school. They have said, ‘It’s
really unfair. They come after us. They target us. They
go straight to students like we’re a beacon, and they
hassle us. They’re rude to us and then they hit us with a
fine. I had my myki card — it was topped up. I had my
student card but I didn’t have my student concession
card, and so I copped a fine. Because I couldn’t pay the
$75 then and there I was hit with a couple of hundred
bucks’. I tell you what: when you have a kid working at
Bakers Delight for eight or nine bucks an hour,
generally without penalty rates, that is a pretty hefty
fine. You do not want to go home to mum and dad and
tell them, ‘Hey, guess what, guys, you’ve now got to
pay nearly 300 bucks because I forgot to take my public
transport concession card with me’. They do not want
to do that. The fact that we are making it fairer is a
much better thing.
The facts around this legislation and its evolution are
quite interesting. This idea of inherent unfairness goes
to the core of a lot of what the Liberal Party does. This
penalty system is inherently unfair, and it disadvantages
people who can least afford it. We see that in so many
of the things that those opposite bring in. It goes back to
their idea of punitive measures and what is right and
what is wrong. I think it goes back, too, to what we
have seen this week in Parliament, especially in
question time, where we have seen them want to put 13
or 14-year-old children who may have committed a
crime in adult jails. That is inherently unfair. No matter
how badly behaved a 13-year-old child has been,
whether it is on a train or whether it is at Malmsbury
Youth Justice Centre, they do not deserve to be put in
an adult jail. That is just crazy.
There is a stark contrast between that side and the
Labor Party side. We want things to be fair, we want
things to be right and we want to ensure that we are
looking after vulnerable people in our community —
people who need government assistance, who need
government support and who respond to a government
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that can actually help them have choices and
empowerment in their lives.

hard where it hurts the most. I commend this bill to the
house.

This bill not only takes away the unfairness of the
fining system, it also gives people easier access to the
myki system. It allows them to top up their cards online
in 90 minutes as opposed to 24 hours. I am sorry it has
taken this long to make this change because, seriously,
in this day and age, even though most of us do not have
the national broadband network, with the speed that the
internet works, we should be able to top up our myki
cards online quite quickly. You should be able to do it
at home and by the time you get to the train station or
bus stop it is done and you are ready to go. I am glad
that this amendment to the act addresses that.

Mr CRISP (Mildura) — I rise to speak on the
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016. The purpose of the bill is to abolish
on-the-spot fines and their enforcement as an option in
relation to public transport, and the main provisions of
the bill are that it amends the Transport (Compliance
and Miscellaneous) Act 1993 to abolish on-the-spot
penalty fares. A couple of issues have been raised in
this debate, and I am going to raise some of them again.

I am also glad that we are now going to have top-up
machines at tram stops. That is a much better solution.
We need to have this, and I hope in the future it also
gets rolled out at some of our bus stations, because
making public transport easier for people to access
means that we have more people on our public
transport system, and we need that. We are responding.
We are getting new trains. This announcement today of
new trains that are coming onto our system is fantastic,
and some of them will come onto the Hurstbridge line.
We want more trains, we want more people on public
transport and we want to facilitate people moving
around this city — not only by relying on cars but also
being able to get on buses, get on trams and get on
trains whenever and wherever they need to.
I understand the member for Ovens Valley defending
his community, speaking about the need for improved
public transport in regional areas and not wanting us to
just be Melbourne-focused. I understand that. The
member for Ovens Valley is absolutely right. However,
this particular legislation and its amendment is about a
myki system that relates to this city. It is something that
we need to continually reform and to continually
improve, and that is what this government is doing
because this party is a reformist party. We do not just
stand by and allow the world to go by. We keep
moving with the world. We keep reforming and
changing and improving and making things better, and
that is what this amendment is doing. We are improving
things, we are making things fairer, and we are also
improving access to public transport.
We know that people in this state want to do the right
thing. We know that they want to pay the proper fare
when they get onto public transport. When they do
make a mistake, we are actually now fining them
appropriately instead of slugging them and hitting them

Fare evasion is claimed to be at 4.1 per cent. Whether
that figure is reliable or not is interesting, particularly as
some train stations do not have ticket gates. It could
also be argued that if fare evasion is at its lowest level,
as has been claimed, the introduction of on-the-spot
fines has arguably been a success. In August 2010,
prior to the state election, Labor did reduce some of the
fare evasion issues, and the introduction of penalty fines
did speed up the enforcement process and allow more
passengers to be checked. I understand that there are
618 authorised officers, but their productivity will now
be lower as they will have to go through a more
detailed process when they detect someone allegedly
travelling without a ticket or with an incorrect ticket
such as a concession card to which they are not entitled.
What does all this mean for the people of my
electorate? More than many people might think. The
confusion felt by country people visiting the city
constantly comes up. In many ways this is strange
country for a lot of people from regional areas. Many of
them, particularly older people, are travelling for
specialist medical treatment, so that makes travel on
public transport somewhat more difficult. They arrive
in Melbourne and they are not familiar with the myki
system. They are also not very familiar with the public
transport system, and no doubt there is some confusion
that leads to fare evasion.
What can we do about this? We probably need to dwell
for a while on myki because myki is the system that we
have. It was a disaster getting it implemented, but we
have it, and we need to learn from the experience of
what happened in getting myki to the public. I think we
need to really better manage and understand the
purchase and the purchasing arrangements as we go
about our IT and our IT upgrades.
There has certainly been a push in Mildura, with that
said, about what is required in IT. Mildura does have a
public urban bus service that moves people around the
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greater Mildura area. Cr Max Thorburn for many years
has advocated myki for the Mildura bus routes for its
simplicity of use to get on and off the buses in Mildura,
but mainly Cr Thorburn has very much been thinking
this would give Mildura people experience on how to
use myki and take considerably more stress out of
travelling to the city. Some of those stress issues raised
by Cr Thorburn were just merely purchasing a myki
and managing a myki over time as well, which are all
things that make it very much more difficult for country
people to use our public transport system in Melbourne.
Around those routes, while we are talking about those
Mildura bus routes, there has been considerable talk
and discussion over time that Mildura has grown
considerably and bus routes are very rigidly adhered to,
so we have public buses running down some interesting
streets now. There has certainly been a push — and it is
something that I have endeavoured to raise at various
public transport forums — that we do need to revisit the
Mildura public urban bus routes. On my wall is a map
put forward by the operators. Unfortunately whenever
we do have a meeting around public transport routes
and uses in the Mildura area it gets locked by other
issues and manages to have political interference run on
it by people being distracted by other things. So that is
our transport unit, our myki or lack of it and our issues
with myki in the Mildura region.
It is also fair to say that in our public transport systems,
when people do need to travel long distances to get to
Melbourne, the travel is by V/Line bus on its interurban
services and then connecting to our various regional
cities, where often there are connections on to
Melbourne. Typically a V/Line bus regularly travels to
meet the train at Swan Hill. There are also services that
run down to Ballarat and a service that runs to Bendigo.
One of the issues with travel by bus that some,
particularly older, people raise with me is the condition
of roads. Our modern buses are very well sprung and
have good suspension systems, but some of our people
find some of the travel uncomfortable, and what might
not be a big deal perhaps in a motor car appears to be a
problem in buses at times. So the condition of those
roads and how we connect to those systems to move
our people around, particularly when they have got to
travel to Melbourne for health reasons, is an ongoing
issue in our region.
Nonetheless, I will finish where I began, very much
talking about fare evasion, and our country people do
need to be cut a bit of slack because, as I said, this is
strange country for many of them and managing the
crowds, finding the right tram, the right train or the
right bus and then having to purchase a myki card or
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figure out how to use the myki card and figure out the
zones can all lead to a great deal of confusion and
stress. Be well reminded that if they have had a bad
experience, when they get back they certainly let their
local member know. With that, we will leave the fare
evasion to those who are best capable of managing it.
Ms THOMAS (Macedon) — It is a pleasure to rise
to speak on the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty
Fares Scheme) Bill 2016. I note the member for
Mildura’s contribution, which I appreciated, and it is
his contribution really which points to the absurdity of
the member for Burwood’s earlier contribution. The
member for Burwood was at pains to explain to us the
difficulties his mother had in navigating the Melbourne
public transport system, having come from Perth, and
somehow suggesting that the transport system in Perth,
a city of some 1.9 million, would be anything like the
system one would expect to find in a city like
Melbourne, with a population of 4.3 million. We sat
and we endured the member for Burwood’s nonsensical
contribution. The member for Mildura, on the other
hand, did point to what can be a challenge for people
who are unaccustomed to using our public transport
system as regularly as some of us may do and therefore,
as the member said, deserve to be cut some slack if
indeed their intentions are honest intentions.
This is a really good bill. It is a really considered bill. I
have congratulated the minister on it. This is part of a
commitment that we made and it is part of the much
broader, larger commitment that this Labor government
has made to public transport in this state — a
commitment that, I have to say, thank goodness we
have made, because we have had a lot of catching up to
do given the paucity of achievements under the
previous failed Baillieu and Napthine governments.
Really, if we look at public transport, it is where
perhaps we can see the failures of those governments so
well illustrated. Who will forget as we approached the
election in November 2014 that great flurry of
advertising — advertising, I might say, for a
non-existent train. You could pick up a ticket at
Southern Cross station from a public relations firm, a
ticket to ride on a train that was going to take you out to
Tullamarine airport. Small problem: there was no train
line. It had not been built. It was just a promise. It was
like the Doncaster rail line. Remember the Doncaster
rail?
Mr Dimopoulos — It was a teleporter machine.
Ms THOMAS — Indeed. This government has
made some really significant and really important
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investments in public transport, including, I might say,
in regional Victoria, investing $1.3 billion for better
regional rail services. How fantastic is that? I have the
member for Bendigo West in the chamber with me. The
Bendigo line is hugely popular, and it is getting better
by the day. We have had six services added since this
Labor government came to power, and there are more
coming. More than 170 additional V/Line services will
be added across the network.
What we see under this government is a real
commitment to public transport. We are putting dollars
behind that commitment and delivering additional
rolling stock. I must say that we have quite a challenge
at hand but it is one that we have really embraced,
because the failure of the previous government to invest
in rolling stock means that we have got a lot of catching
up to do. They failed to invest in maintenance as well,
as we know. When I talk to commuters I explain to
them that we are anxious to get additional services but
the thing that is holding us back is the lag time in
getting the rolling stock built and on the tracks.
I go back to this bill. We raised concerns about this
penalty fares scheme when it was introduced by the
previous government. We said at the time that we could
see that legislation would lead to perverse outcomes.
We were right, but we were ignored. So I was very
pleased that last year the Minister for Public Transport
asked the Department of Economic Development, Jobs,
Transport and Resources to undertake a review of
ticketing compliance and enforcement. This review
followed a series of critical reports from both the public
transport ombudsman and the Victorian Ombudsman
into various aspects of ticketing compliance and the
enforcement system. What we found is that the flawed
system introduced by the Liberals failed to act as a
disincentive for the people it was actually targeting —
that is, repeat fare evaders. We found instead that those
very people who were being targeted by this change
pretty quickly worked out how to game the system.
They were the ones who were advantaged by the
system while the people with the least capacity to pay
were the ones who were unfairly targeted.
We have been told that only about 8 per cent of people
who fare evade do so deliberately yet they are
responsible for 60 per cent of the lost revenue, which at
the moment is around $20 million per annum. It is a
significant amount of money. As I said, it was these
people that worked out that this system could work for
them. We have anecdotal evidence from authorised
officers that when they start checking myki tickets
some people just hand over their credit cards
straightaway and pay their $75 on-the-spot fines
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because they have worked out that they can get caught
21 times a year and pay $75 each time before it
becomes cheaper to buy an adult myki pass. In the
meantime, students, pensioners and the working
poor — people who have never had the means to pay
$75 on the spot — were being fined $229 regardless of
the reason that they were unable to produce a valid
ticket at the time of inspection.
I go back to your comments, Acting Speaker Crisp,
about our system. My contribution today is informed in
part by the experiences of many young people in my
electorate and also by my daughter, Olivia, my niece,
Grace, and my nephew, James, all of whom are
university students who are juggling university,
part-time work and so on and all of whom rely on
public transport to get around town. My niece and
nephew are from Benalla. We all wish teenagers and
young adults were better organised; let us be clear
about that. But each of them — my daughter, my niece
and my nephew — have been fined for a failure to
produce their student concession cards. In some cases
they have had the card on them but have not been able
to find it there and then because they have felt so
stressed with the authorised officer there. But they have
been fined despite the fact that they had full credit on
their myki cards, despite the fact that it would be
apparent to anyone that they are actually students and
despite the fact that they are people who have already
prepaid for that very journey by virtue of having bought
credit for their myki cards.
These are the people — young students, young
workers, pensioners, the unemployed — who have
been targeted by this system and who have had to feel
the full brunt of the fine even when they have actually
had myki cards in credit. I am very pleased that this bill
enables some discretion that will — back to the people
of Mildura — enable authorised officers to make some
assessment there and then about the intention of the
person and whether they were actually intending or
wanting to pay the full fare or whether they were
deliberately fare evading.
I want to be very clear: I do not for one moment
condone fare evasion at all, but I know that most
Victorians want to do the right thing. They endeavour
to do the right thing. Some people, particularly young
people and particularly teenagers, are not as well
organised as we would always like them to be.
However, to slug them with a $229 fine, which
disproportionately impacts on them, has been very
unfair. This is a bill that restores some fairness and
protects the revenue of the state. It is a really good bill,
and I commend it to the house.
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Ms KEALY (Lowan) — It is a pleasure to be able
to add my contribution to the debate on the Transport
(Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016.
From the outset I would like to put on the record that
the Liberal-Nationals will not be opposing this bill.
However, I would like to go over a number of areas of
concern that we have in regard to the bill and
particularly in regard to how this bill might be applied
in my electorate of Lowan, which is the largest
electorate in the state, with arguably the poorest public
transport access.
The purpose of this bill is to abolish penalty fares as an
option in relation to public transport fare enforcement.
It is a little confusing about why this is the intent of the
bill when we heard during the second-reading speech
that there is a claim by this government that fare
evasion is down to 4.1 per cent. So we have actually
seen a reduction in fare evasion due to the policy which
was implemented by the former coalition government.
However, for some reason we now need to change that,
with claims that we need a fairer system to pull in better
revenue for the state. That is just not congruent with the
statement that there has been a decrease in the amount
of fare evasion that has been captured by Public
Transport Victoria. The logic is just not there.
Unfortunately this appears to be a bill that is more
about seeming than doing, and it is just another
example of a government that is all talk and no action.
We look at the claims that are made around fare
evasion. We look at where overriding generally occurs,
which is just beyond the free tram zone in Melbourne’s
CBD, and the extent of fare evasion on many bus routes
and at railway stations without barriers outside of the
CBD and immediate inner-city stations, along with
full-fare passengers only purchasing concession fares.
This of course impacts on people in my electorate who
find it very, very difficult to understand the myki
system. It is not utilised in my part of the state. I have
contacted the Minister for Public Transport on a
number of occasions just in regard to even purchasing a
myki card locally.
I have put forward proposals that perhaps they could be
distributed through the Australia Post shop network.
Given that people cannot buy a myki card even in the
larger centres of Horsham and Hamilton, it makes it
very, very difficult for them to be compliant if they are
travelling to Melbourne in particular. This relates to the
demographic of my electorate. We have an older
demographic in my region, and when people travel to
Melbourne, on many occasions it is to access medical
treatment, and it can be quite confusing for people who
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are not familiar with Melbourne’s public transport
network to negotiate the tram routes, the stops where
they need to get on and off or where the train actually
comes into town. It is very confronting for people.
Then they are also confronted with not being able to
purchase a myki card locally, not knowing how it might
be recharged when they get to Melbourne, and having
to work through that system in addition to the free tram
network within the CBD, which is very poorly
understood in my area. There has not been nearly
enough information and education given to my local
people. It just adds to confusion and concern and may
impact on people from Lowan who access the CBD,
who may inadvertently be evading fares because they
simply do not have access to myki cards and have not
been appropriately educated about the public transport
system in Melbourne.
I want to again make that statement about fare evasion.
If fare evasion has dropped to its lowest level, as has
been claimed by the minister, then arguably the
introduction of penalty fares has been a success. This is
something that the Liberal-Nationals are very proud of.
You need to have a penalty system in place because
there are people who intentionally avoid having to pay
fares because they know they can get away with it.
They can cop a fine later on and perhaps that might
work out to what they think is a cheaper way of taking
advantage of the public transport system in Victoria. I
do not think anybody would downplay our public
transport system. It is a very good system in Melbourne
in particular. Perhaps people would not agree if they
had to get on crammed trains in the morning. I formerly
lived in Melbourne and I know it can be very hectic
during peak hours, but I just wanted to contrast that
with the public transport that is available in my
electorate of Lowan in western Victoria.
Last year we had conversations in regard to extending
public transport services in regional Victoria, which
ended up with the production of the Grampians
conversation summary. It was very good to see the
government go ahead and do some consultation with
the local community. It was an election commitment by
The Nationals prior to the 2014 election, so I was very
happy to be able to hold the government to account to
ensure that study did occur.
However, the net results for the region have been
disappointing. While there has been a level of
consultation, it has been a feigned consultation.
Certainly there has been no action, improvement or
change in the delivery of public transport services to
western Victoria. It certainly has not changed the ability
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of local people to access public transport in the
electorate of Lowan.
Again I refer to the Grampians conversation summary,
which was a review of all of the commentary and input
that was provided to that initial Regional Network
Development Plan scope of works. People gave their
input via a survey or they attended one of the forums
held in Horsham and Hamilton. Of the elements that
were raised 60 per cent of survey respondents from the
Grampians region identified issues of service
frequency, capacity, geographic region and span of
hours as their highest priority. Many participants
identified the need for more bus services to connect
people to medical services in regional centres and in
Melbourne, educational institutions, venues for sporting
events and tourism opportunities. Several people said
that bus and train services needed to operate for longer
periods across the day with earlier morning services to
get to work and later evening services to get home from
work, school, university and social events. There really
was a theme around the importance of having good
transport links for the liveability of small communities.
These issues were highlighted in the Grampians
conversation summary, which was a preliminary
document which informed the Regional Network
Development Plan. Of course locals were very
disappointed, and in fact shocked, to see that when the
Regional Network Development Plan was released
there was no mention of any changes to public transport
access in the local region. There has been an enormous
push to return passenger rail to the area, particularly to
Horsham and Hamilton, and there was no mention of
that at all in the Regional Network Development Plan.
There was no mention at all of the importance of
improved bus linkages into our larger centres so people
can access their medical appointments, therefore
producing better health outcomes for our local people.
In fact all we managed to get for Lowan was a
comment about reviewing a bus stop in Horsham and a
bus stop in Hamilton. How that improves our
connectivity or any of the issues that were raised by
local people about the need for improved public
transport services in our region really is beyond me. It
is an example of Labor running fake consultations
where they have absolutely no intention of delivering
improved outcomes to the people of country Victoria in
particular. It is another example of the fact that if you
live beyond the tram tracks, you really do not count
under this Melbourne-centric Labor government.
Ms Thomas interjected.
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Ms KEALY — It is appalling to see over and over
again — and I note that the member for Macedon is
saying, ‘Oh dear, isn’t that a shame!’. Well, guess
what? Every government should be governing for all
Victorians. There should not be an extra level of service
if you live in Melbourne. The people of western
Victoria deserve to be able to get to their medical
appointments on time and in a way that makes sure they
get the best treatment and best health outcomes. I will
always stand up for that, and I just wish that we had a
government that could look beyond the tram tracks and
actually govern for the entire state, because they do not.
I would like to return again to the elements of this bill.
Of course given we have got such poor public transport
because Labor will not deliver the goods, we do
probably have the lowest levels of fare evasion in the
state. You can always be low fare evaders when you
cannot actually access the service.
We do have concerns regarding this bill, but more
importantly, I urge the government to listen to the
people of the Lowan electorate and to make sure that
they deliver on improved public transport services to
western Victoria to improve connectivity to our larger
centres of Horsham and Hamilton as well as Ballarat,
which is an important medical and educational centre
for our local people, and Melbourne of course. I do
hope that the government finally realise they have to
govern for all Victorians and deliver the goods for
Lowan.
Debate adjourned on motion of Mr RICHARDSON
(Mordialloc).
Debate adjourned until later this day.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 12 October 2016; motion of
Mr PALLAS (Treasurer).
Mr M. O’BRIEN (Malvern) — I am pleased to rise
to speak on the State Taxation Acts Further
Amendment Bill 2016. There are some fairly vanilla
aspects to this bill, which I will briefly touch on, before
we get to the issue which does cause the opposition
grave concern.
In relation to the relatively non-controversial aspects of
this bill, which is an omnibus taxation bill, there are
amendments proposed to the Land Tax Act 2005.
Those amendments are contained in part 2 of the bill
and align the date of valuation for land tax purposes for
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all types of land. Currently certain types of land, in
particular non-rateable, non-leviable land, which
attracts land tax but does not attract council rates or the
fire services property levy, has to be valued every year
for land tax purposes. This type of property is typically
property used by, for example, utility companies for
public purposes, such as electricity substations. By
contrast, all other land is valued for land tax purposes
every two years, with effect from 1 January in every
even-numbered year. This bill provides that all land
will have a common valuation date of 1 January every
two years — that is, every even year. This seems to be
a fairly sensible amendment, and this aspect does not
cause the opposition any particular concern.
Clause 5 of the bill amends a typographical error that
provided a lower rate of tax increase to the land tax
surcharge for absentee trusts than was intended. Of
course this does give me the opportunity to remind the
Parliament and future generations, who will no doubt
be reading this Hansard with great interest, that this is a
Premier who was elected with a clear commitment to
not increase taxes or introduce any new taxes. Here he
was on 28 November 2014 on 7 News, in a live
interview on the steps of Parliament House:
Peter Mitchell: Do you promise Victorians here tonight that
you will not increase taxes or introduce any new taxes?
Daniel Andrews: I make that promise, Peter, to every single
Victorian.

Of course we know that not only did this Premier break
that promise in his first budget when he introduced a
land tax surcharge and a stamp duty surcharge — a land
transfer duty surcharge — but he then also sought to
compound that broken promise by increasing those
surcharges in his second budget, the 2016–17 budget.
Not only were the Premier and his accomplice, the
Treasurer, less than honest by breaking those promises
but they did it incompetently, because when you look at
the rate of taxation that is contained and that is
supposed to give effect to the tax increase — that
broken promise — in the second budget, they did not
even get that right. They messed up the number. The
rate should have been set at 2.075 per cent, but instead
it says 2.0575 per cent. They were in such a rush to
break their promise they did not even get it right, so this
bill needs to try and tidy up that mess, and this bill does
constitute another increase to taxation compared to
what was in the legislation previously.
The payroll tax amendments contained in part 3 of the
bill deal with the exemption that operates under payroll
tax law where an employer provides a motor vehicle
duty allowance to an employee. Clause 6 of this bill
amends section 29 of the Payroll Tax Act 2007, which

Wednesday, 26 October 2016

determines the amount up to which an employer can
claim a payroll tax exemption on motor vehicle
allowances paid to their employees. That has been
previously aligned to a rate that has been prescribed by
the commonwealth government. As a result of changes
that have been made by the commonwealth to the way
in which those matters are calculated this bill seeks to
bring the Victorian calculations in line with the
commonwealth. That is a sensible move. It will reduce
red tape. It does promote consistency, and to that extent
that particular amendment does not cause the
opposition any particular concern.
Part 5 of the bill deals with Valuation of Land Act 1960
amendments. Clause 26 clarifies that a ‘general
valuation’ is defined as including a valuation that
incorporates both rateable and non-rateable leviable
land, and this will address a concern that the definition
may have inadvertently excluded valuations that
covered both types of leviable land — that is, rateable
leviable land and non-rateable leviable land. The fact
that we are all going to be on the same page on that
particular issue is, I think, something which is fairly
sensible.
The bill also provides that a collection agency, which is
usually a local council, may nominate the
valuer-general to be the valuation authority for rateable
leviable land. The time for a collection agency to do
this was extended in 2015. Clause 27 applies the same
process and timing for the nomination of the
valuer-general by a collection agency with respect to
non-rateable leviable land, as opposed to rateable
leviable land, and this provides for consistency across
different land types.
Clause 28 requires that a notice evaluation must show
the AVPCC — I was going to say ‘AVPCC code’, but
that is like saying ‘ATM machine’ — allocated to the
land. The AVPCC is the Australian valuation property
classification code. This is a useful piece of information
because, for example, when somebody receives their
valuation — their rates notice from the council — if the
AVPCC is contained in that notice, then it might help
somebody who owns land to know whether the council
has allocated it to the correct property. For example, if I
have got a residential block that has been given the
AVPCC that applies to agricultural land, it would be a
fairly clear indication that something has gone amiss
and that I have not had my property valued in relation
to its proper category.
Where I do have a concern with this amendment is that
the AVPCC — the Australian valuation property
classification code — in itself is not going to be very
useful to the average person. If the AVPCC is set
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alongside a table or a legend that says, ‘This code
means this type of land’, then it is actually going to be
instructive and helpful, but in the bill briefing — and I
thank the Treasurer for arranging the bill briefing, and I
thank the members of the State Revenue Office and the
Department of Treasury and Finance who attended and
assisted us with that — I did raise the question whether
or not the changes in this bill would require the
classification or the description of what the code meant
to appear along with the code itself. The answer that
came back from the Treasurer dated — I am trying to
read the Treasurer’s writing; it may be 21 October
2016 — —
Mr D. O’Brien — Perhaps not that good with
numbers.
Mr M. O’BRIEN — I take up the interjection from
the member for Gippsland South. Perhaps he is not that
good with numbers, or perhaps he just needs to be a
little bit more careful in future. The Treasurer confirms
that there is no requirement for the classification
restriction to be placed in the notices of valuation. This
would seem to be a case where the Treasurer has not
actually done his homework properly. If this is to be of
practical value to people receiving valuation notices,
the code in itself does not tell you much. It should also
have the description there to actually explain to people
what the classification code means. That will help
people to determine whether the correct code has been
applied to their land for the valuation or not. They are
the relatively non-controversial aspects of the bill.
Here we come to the area of the bill which does cause
the opposition grave concern, and this is changes to the
Planning and Environment Act 1987, particularly
around the growth areas infrastructure contribution,
known as GAIC. This is of grave concern to the
opposition because effectively these aspects of the bill
will hurt housing affordability. These aspects of the bill
will increase the taxes and charges that are payable to
develop new housing stock in Melbourne and
Victoria’s growth areas. The Liberal-Nationals
coalition do not believe that increasing taxes on
property, making it more expensive to develop new
homes, new streets and new suburbs, is a positive thing.
It is another broken promise, because, as I have already
put on the Hansard record today and on numerous
occasions before that, this Premier promised no new
taxes and no increase in taxes, but what this bill does is
increase the GAIC.
I will come in a minute to the specifics of it, but let us
just put this in some context. This is a government that
has made massive amounts of money out of property
taxes in just two years. When the coalition left office
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stamp duty on property, which is officially called land
transfer duty, went from $4422 million — so
$4.4 billion, as recorded in the pre-election budget
update (PEBU) — to $5677 million in the 2016–17
budget. That is a stamp duty increase of $1.25 billion or
28.4 per cent. So we have seen stamp duty massively
increase under this government by 28.4 per cent in just
two years. But that was not enough. Land tax has
increased from $1750.9 million when the coalition left
office, again as recorded in PEBU, to $2225 million in
the 2016–17 budget. This is a land tax increase of
$474.1 million or 27 per cent. In total, when you
combine land tax and land transfer duty, Labor has seen
property taxes on land increase by more than
$1.7 billion, or 28 per cent, in just two years.
This is not just because property markets are hot or
property values are rising, it is also because this
government broke its promises. This government
introduced a new land tax surcharge. Then it increased
it in the next budget and introduced a new stamp duty
surcharge. Then it increased it in the next budget. So we
have seen broken promises on tax leading to an
absolutely massive rip-off of Victorians.
But even that was not enough for them. I refer to an
article in the Age dated 19 October 2015 with the
headline ‘Property fee set to rise in tax changes’. This is
an article by Josh Gordon, state political editor.
Home buyers purchasing properties worth more than
$500 000 are set to be hit with up to $2234 extra in state
charges under a tax overhaul quietly flagged by the Andrews
government.

It goes on to say:
The new charging regime is expected to raise about
$182.2 million annually — an increase of $34.8 million
compared with the current rules.

That is equivalent to about $140 million extra over the
four-year budget period. So it is a government that has
ripped you off on land tax, ripped you off on stamp
duty and ripped you off on property charges as well.
But even that was not enough. Do you want to know
why housing affordability is in crisis in this state? One
of the first things Labor did when they got into office
was pay off their mates in the Construction, Forestry,
Mining and Energy Union (CFMEU). That is right, all
the brothers from the CFMEU had to get their pay-off.
So they came in and they abolished the Victorian code
of practice for the building and construction industry
and they abolished the construction code compliance
unit — anything to give free reign to the crooks and the
thugs and the bullies of the CFMEU. We know that is
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what it is all about. Here is what Radley de Silva
said — —
Mr Wynne — On a point of order, Acting Speaker,
although it is a very interesting and colourful
contribution by the shadow Treasurer, the shadow
Treasurer has moved into matters that are clearly not
part of the bill. I would invite you to get him to come
back to the bill itself.
Mr M. O’BRIEN — On the point of order, Acting
Speaker, first of all, I am the lead speaker, which means
I do get a lot of latitude. I am sure the minister has been
around long enough to know that is the way things
work. I also make the point that this bill is about
increasing taxes and housing affordability, and
everything I have said in relation to this matter has been
about housing affordability matters. The lack of
industrial relations (IR) reform — in fact the retrograde
steps that attacked IR reform — are exactly linked to
housing affordability.
The ACTING SPEAKER (Ms Kilkenny) —
Order! As the lead speaker, I will allow you to
continue. There is no point of order at this point in time.
Mr M. O’BRIEN — Thank you, Acting Speaker,
but it does betray the sensitivity of the member for
Richmond, does it not? But even that was not enough.
Here is another article from the Age, dated 5 September
2015, with the headline ‘First home discount at risk’. It
states:
A stamp duty discount for first home buyers costing the
budget $170 million a year could be dumped by the Andrews
government …
State Treasury is understood to be working on a major
housing affordability package to better target housing
assistance, with the proportion of first home buyers entering
the market squeezed to record lows by soaring prices.
High-level sources have confirmed that scrapping a 50 per
cent stamp duty concession for first home buyers purchasing
properties worth up to $600 000 — a saving of up to
$15 500 — is being actively considered as part of the
sweeping overhaul.
Another is to restrict eligibility by lowering the house price
threshold at which it cuts out.

This is a government that has raised stamp duty on
property and raised land tax. They have hiked up
property transfer fees, and now they are actively
looking to scrap the 50 per cent stamp duty discount for
first homebuyers that was introduced by the former
coalition government. How on earth can you say that
you are about trying to increase housing affordability
and encouraging young Victorians to get into their first
home when all you have done is rip them off? All you
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have done is rip them off through higher taxes, higher
charges and by giving the CFMEU the keys to every
major construction project in this state. We have to look
at this bill in the context of the appalling track record of
this government when it comes to housing affordability.
Turning to the specific proposals in this bill, what we
see is a government which cannot even be up-front
about the fact that it is trying to increase the GAIC and
charge Victorians more to build their first home in
growth areas. The Treasurer claims in his
second-reading speech that GAIC provisions currently
operate in an unintended way. He said:
… the GAIC provisions currently operate in an unintended
way to mean that GAIC may never be paid on certain lots or
parcels in an excluded subdivision.

The Treasurer is claiming, ‘Oh, there has been some
terrible mistake. The legislation, which has been in
operation since 2009, is suddenly not operating in the
way we anticipated it would operate, so we need to rush
in some little technical amendments here and there just
to restore it to what we had always thought it should
be’.
Of course what led to this is the decision of the
Supreme Court of Victoria, under His Honour Justice
Croft, who is an excellent judge. Dr Croft was chairman
of my list when I was at the bar, and far more eminent
than am I. So the question is: why is the government
not accepting his decision? The minister at the table
was in heated agreement as to how eminent His Honour
Justice Clyde Croft is, and now he wants to try to
overturn his decision. The minister thinks he knows
better than His Honour. I have news for the minister:
when it comes to planning law and when it comes to
tax law, I do not think anybody in this place could hold
a candle to His Honour Dr Clyde Croft.
It was a very important decision because the issue of
the appeal, which went to the Supreme Court, was
whether the purpose of a particular subdivision was
solely to provide land for transport infrastructure —
that is the nub of the issue. The GAIC law says that if
there is a subdivision to provide infrastructure for a
public purpose, then that is excluded from GAIC.
The GAIC legislation also provides that where land is
compulsorily acquired by a state or a municipal
authority, such as when the state or local council comes
in and takes your land off you, you do not pay GAIC on
that. That is an excluded event as well, and that is the
way it has always been. That is the way it has operated
since 2009. But under the guise of a Supreme Court
decision which confirmed that is the way it works, the
Treasurer is now trying to reverse that Supreme Court
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decision in what is just a greedy tax grab. The Treasurer
is now saying through this bill that when the state
government walks onto your property and takes it
away — compulsorily acquires it — if you happen to
be in a growth area, you have to pay GAIC on that as
well, straightaway.
What sort of government is this? They think they have
got the right to walk onto someone’s property, take it
off them and say, ‘By the way, you can pay tax for the
privilege of us having taken your property off you’.
That is the position this Treasurer is taking with this
bill. I have actually taken the time to read through the
decision of His Honour Dr Croft, and the Minister for
Planning should have a look because he is actually
quoted in it. For members who think that these
second-reading debates just go into thin air, you never
know what might happen. This decision actually quotes
the then shadow Minister for Planning. The shadow
Minister for Planning was making the point in his
contribution, which is referred to in the judgement. I
will not seek to paraphrase the now minister, but even a
shadow minister can get quoted.
The point is that it is very important to get these things
right. The certainty, when you are having a subdivision
as to the purpose of that subdivision and the importance
of having a subdivision for a particular purpose rather
than for multiple purposes, is essential.
Mr Wynne — Wise counsel, I thought.
Mr M. O’BRIEN — The court agreed, Minister,
which is why I do not understand why you are trying to
overturn that decision. It was very wise counsel.
So here is a government which got a court decision it
did not like, a court decision which was actually
confirming that the GAIC legislation is operating the
way it is supposed to operate, and because they have
got a decision that confirms it is working properly the
Treasurer is now trying to overturn that decision.
Remember when GAIC came in in 2009? There was a
lot of controversy about it and the property industry had
to sit down with the government of the day, which was
the Labor government of the day, and essentially work
out how can this be workable, and there were certain
concessions made and certain agreements reached
between the Labor government of the day and the
development industry. One of those agreements was
about excluded subdivisions.
So this is the Labor government today, which features
some of the same characters from the Bracks and
Brumby governments, and they are now trying to welsh
on a deal they did. That is unacceptable, and
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particularly doing so in a way that will simply drive up
the price of developing new housing. That is something
the Liberal and National parties will not accept.
So this is a broken promise on tax. It is a broken
agreement with the development community, and it is
something which will increase the price of building a
new home in Melbourne and in Victoria in our growth
areas. It is a bad bill from that point of view. There has
been far too little, if any, consultation on this bill with
the development community. It is not something that
we can accept, and we believe that the government
needs to go back to the drawing board when it comes to
these GAIC amendments.
For that reason I desire to move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to —
(1) take into account further consultation about the proposed
amendments to the Planning and Environment Act 1987
in relation to the growth areas infrastructure
contribution; and
(2) retain the remaining provisions of the bill’.

I ask that the reasoned amendment be circulated.
Here is what some of those in the development
community have to say about this bill and about the
broken promise it entails. Here is Ms Danni Addison,
chief executive officer from the Urban Development
Institute of Australia (Victoria), who said:
… the Urban Development Institute of Australia (Victoria)
(UDIA) does not support the changes proposed to the
Planning and Environment Act 1987 …
In summary, the UDIA does not support an amendment that
will mean a landowner will be required to pay a charge for
providing land required by state or local government for
public purposes.

She goes on:
The UDIA is already concerned with the extent of charges
applied to development and its impact on the overall
affordability of housing. The proposed changes are expected
to add further costs to providing housing to Melbourne’s
population thereby impacting housing prices and the
attainability of housing.

So there is the UDIA telling the government in black
and white that these changes will add further costs to
providing housing to Melbourne’s population.
Here is the Property Council of Australia.
Mr Pearson interjected.
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Mr M. O’BRIEN — The member for Essendon has
always got a mouth on him. Perhaps he wants to attack
Sally Capp? Would you like to have a go at Sally Capp
as well? The member for Essendon likes having a crack
at everyone. Is he prepared to have a go at Sally Capp?
Let us see if he has got the courage of his convictions,
see if he can get up and bag Sally Capp, because here is
what Sally Capp, who is the Victorian executive
director of the Property Council of Australia, said in a
media release entitled ‘Growth area families face
$500 million tax hike’:
The Property Council has expressed alarm at government
plans to increase housing costs by up to $500 million in
Victoria’s growth areas during the middle of an affordability
crisis.

Ms Capp went on to say this bill:
… will lead to increased housing costs and rents in a
community already struggling to secure affordable housing.
Furthermore, the proposed bill represents a ‘slap in the face’
to industry participants who negotiated the current
arrangements in good faith with the former Labor
government.
…
The bill currently before Parliament seeks to overturn the
industry-government agreement and legislate around the
Frontlink ruling without any consultation with the community
or industry stakeholders.
This is unacceptable and the community will see it for what it
is — a cash grab which will hurt families in the growth areas.

Ms Capp went on:
Instead of developing new ways to tax families in the growth
areas, the government should spend more time spending the
taxes they have already collected.
…
In the lead-up to the 2014 election, Premier Andrews
promised there would be no new taxes; we expect him to
keep his word.

I have to say to Sally Capp: you are the most optimistic
person I have come across in public life in recent times
if you expect this Premier to keep his word, particularly
when it comes to tax matters. You might have said you
had an agreement with the former Labor government
over GAIC, but clearly it was not worth the paper it
was written on, was it? No, no, no, it was not worth the
paper it was written on.
We might have a judgement from the Supreme Court of
Victoria in Frontlink Pty Ltd v. Commissioner of State
Revenue [2016] VSC 25, if you want the reference, by
one of the most eminent jurists in this state, His Honour
Dr Clyde Croft, but of course Labor does not accept the
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umpire’s decision either. They want to overturn that as
well.
This is a government which is so obsessed with raising
taxes and breaking promises it will do whatever it takes.
It does not matter who it tramples. It does not matter
what agreements it has to rip up. It does not matter how
much more families will be paying to get into their
dream home. Labor simply does not care.
This is a bad bill. It is a broken promise. It is a greedy,
grubby tax grab. We ask the government to get it right,
to withdraw the bill as proposed in the reasoned
amendment, but if this reasoned amendment fails, I can
assure members that the Liberal and National parties
will be opposing this rotten, broken promise of a bill.
Mr WYNNE (Minister for Planning) — I rise to
make a contribution to this bill following the usual
theatrical efforts of the shadow Treasurer, known of
course on this side as Mr Side Letter or Mr East–West.
You talk about broken deals. You will live in infamy
for the outrageous side letter that you signed off that
brought this state into disrepute around the east–west
road, when you shovelled money out the door as fast as
you could to look after banks and every other rent
seeker you could find around the east–west road. But
we will let that go because that is thankfully past
history.
This State Taxation Acts Further Amendment Bill
2016, as the shadow Treasurer has indicated, deals with
a range of very sensible amendments which the
government seeks to implement. The Land Tax Act
2005 will be amended to align the relevant dates for
valuations of all types of land. The Payroll Tax Act
2007 will be amended to update the payroll tax
exemptions for motor vehicle allowances to align with
the commonwealth income tax legislation, which
obviously makes complete sense and is a good thing to
do. The Valuation of Land Act 1960 will be amended
to require the inclusion of the Australian valuation
property classification code and enable the
valuer-general to accept late nominations to undertake
land valuations for non-rateable leviable land on behalf
of councils and clarify the definition of ‘general
valuation’.
But the important matter and the substance of really
what the bill is about, apart from the sensible
amendments, includes of course the amendments to the
Planning and Environment Act 1987 to provide that the
growth areas infrastructure contribution (GAIC) is
payable immediately in respect of public purpose land
which arises from a subdivision and to enable the
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apportionment of a GAIC liability following a
subdivision of that land.
For those who are not particularly familiar with
GAIC — and as the shadow minister said, it has been
subject to parliamentary scrutiny since 2009 — I do
acknowledge that this was subject, because I was in the
Parliament at that stage, to significant negotiation
across the chamber to arrive at what I think was a good
and sensible resolution to how GAIC should be rolled
out. The growth areas infrastructure contribution
applies at the 2016–17 rate of between $91 850 and
$109 080 per hectare on a gross area of specified land
in Melbourne’s growth areas. They include the
municipalities of Casey, Cardinia, Hume, Melton,
Mitchell, Whittlesea and Wyndham. GAIC does not go
to consolidated revenue; it is directed to two specific
funds with a focus on providing state infrastructure to
support growth in new areas, either community
infrastructure or public transport infrastructure. This is
in effect a hypothecated tax that goes to two specific
outcomes, and we know just how crucial these funds
are in our growth areas.
I just want to reflect on the challenges that these growth
areas have. I point the house to one quite stunning
statistic. In the cities of Casey and Wyndham alone, in
just those two municipalities, in the order of
100 children are born every week. That is four
classrooms of children born every week, week on
week. That speaks to the extraordinary challenges there
are, not just in terms of garnering the GAIC
contribution but in terms of the challenge for
government to keep up with this massive growth that
we have here in Melbourne and Victoria more
generally, because we know from all of the data year on
year that we are going to need to house 100 000 people
a year through to 2050. That is the data and those are
the facts, and we see that reflected in two of these
growth corridors alone, Wyndham and Casey.
Of course there is an incredibly important role that is
going to be played right across the state, whether in
regional Victoria, which has an enormous appetite to
see expansion, good planning and opportunity for
people to live and work, or in our growth corridors,
where we have 15 years worth of land supply. They are
going to play an incredibly important role. Our
established suburbs absolutely have to continue to play
an important role in terms of density provision in areas
that are well located. In fact you can do both. You can
ensure that you have the amenity that is enjoyed by
those established suburbs, but you can also manage
growth. We can do both.
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Then of course you have got the inner city itself, where
we have got extraordinary urban renewal opportunities
right here on the doorstep of the city, literally less than
half a kilometre away from where we are today. Let us
not talk about Fishermans Bend — —
Honourable members interjecting.
Mr WYNNE — No, let us not talk about
Fishermans Bend. Let us not do that. Let us talk about
what wonderful opportunities there are at the
Docklands, at E-gate and of course at Arden-Macaulay
itself. So why is GAIC important? It is important
because it is about establishing that the GAIC
contribution goes to infrastructure to support these
growth corridors.
The changes to the act are made in response — as the
shadow Treasurer said, with his immense knowledge of
the bar and his distinguished career at the bar, which we
all know about — to a recent Supreme Court decision
that raised some issues around the State Revenue
Office — —
Mr M. O’Brien interjected.
Mr WYNNE — I do not know. What did Peter
Costello say again? I cannot remember. There were
issues raised around the State Revenue Office’s ability
to collect payments due to it under the growth areas
infrastructure charge.
An honourable member interjected.
Mr WYNNE — I hope they got that on the record.
Importantly the government’s changes do not expand
the GAIC; rather they confirm that the GAIC is a
broad-hectare contribution on land within Melbourne’s
growth boundaries. The amendment to the act means
that developers continue to contribute about 15 per cent
of the state’s infrastructure needs of growing
communities. GAIC is a contribution by name and
definition to ensure that there is a reasonable
contribution made to the rollout of what we would all
regard across this chamber as essential infrastructure.
These changes, the government submits, ensure that
landholders cannot stage their subdivisions to reduce
their GAIC liabilities, and it maintains the principle of a
fair contribution being made to infrastructure
development.
Our amendments promote more sensible, timely urban
development of land by removing vulnerabilities
identified in the Supreme Court matter that encourage
distortions in the land development industry. We would
submit that these changes will ensure that developer
contributions contribute fairly to the infrastructure that
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our future communities need. GAIC provisions relating
to excluded subdivisions were tested in the Supreme
Court, as the shadow Treasurer indicated, with the
potential outcome being that the GAIC would only
apply on the net developable area, significantly
reducing GAIC revenue. This amended bill reaffirms
the intent of the original bill that the GAIC is applied on
a broad-hectare basis.
It is important that we recognise the enormous
challenges that we have got as a government. We have
got to house 100 000 people a year, year on year. Our
growth corridors are going to play an incredibly
significant role in this, and we have to ensure that we
put in place the appropriate mechanisms to garner a
reasonable — underline reasonable — contribution
from the development community towards core
infrastructure to support these growing communities,
these new families and particularly young families that
are choosing these growth corridors to get on the ladder
of home ownership. Unambiguously this government is
about these things: it is about growth, it is about
supporting population, it is about supporting
communities and it is about ensuring that for people
who want to get into home ownership the opportunities
are available for them, and GAIC is a crucial part of
that.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the State Taxation Acts
Further Amendment Bill 2016, and I am going to very
quickly pick up on the contribution from the Minister
for Planning as he leaves. He talked at the end of his
contribution about the challenge facing the government
of the 100 000 people moving into this state every year,
but he neglected to mention regional Victoria.
Honourable members interjecting.
Mr D. O’BRIEN — Oh, hello. Come in spinner!
We heard quite a bit about the opportunities in Arden,
Fishermans Bend and a whole lot of places, but there
was very little about regional Victoria. I will come to
that in a moment, because that is one of the things the
Labor government is completely missing when it comes
to the challenges of population growth.
The State Taxation Acts Further Amendment Bill 2016
makes a number of relatively minor but important
changes. It amends the Land Tax Act 2005 to align the
dates for the determination of the taxable value of
non-rateable leviable land with the date that applies to
other land. It corrects an error in one of the surcharge
rates of land tax for absentee trusts. It also makes
amendments to the Payroll Tax Act 2007 to change the
determination of the exempt rate for the purpose of
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calculating the exempt component of motor vehicle
allowances — again, this is relatively
non-controversial — and it cleans this up to be
retrospective to 1 July 2016. We have the growth areas
infrastructure contribution (GAIC), which has been
mentioned, and I will come to that in a moment. Then
there are the amendments to the Valuation of Land Act
1960, which will make further provisions in relation to
the definition of ‘general valuation’, permit the
valuer-general to accept late nominations from a
collection agency to the valuation authority for the
purpose of valuing non-rateable leviable land and
require notices of valuation to show the Australian
valuation property classification code (AVPCC).
As the shadow Treasurer, the member for Malvern,
said, it is all well and good having a number on your
valuation certificate, but if you do not know what it
means, it is not very helpful. I had some situations in
my electorate of Gippsland South last year, particularly
with some people who had significant issues with the
AVPCC. It is extraordinarily complicated. Indeed, the
shire was having trouble. I wrote to the Minister for
Planning on behalf of some of my constituents, and he
said that it was not the Victorian government’s issue,
that it was the federal government’s issue. The shire
could not work it out. I think it is very difficult; you
cannot simply put a number on a valuation and say that
that is going to help. It would be much better, as the
member for Malvern pointed out, if in fact the valuation
highlighted what the actual relevant code is.
As the member for Malvern has pointed out, the main
concerns of the Liberal-Nationals coalition in relation to
this bill relate to GAIC. The changes proposed in this
bill will undoubtedly have an impact on housing
affordability. We have heard that from a number of
organisations. The Urban Development Institute of
Australia has said that imposing GAIC on land use for
public purposes, as proposed in this legislation, will,
and I quote, ‘add further costs to providing housing to
Melbourne’s population thereby impacting housing
prices and the attainability of housing’. The Property
Council of Australia has said that this aspect of GAIC
‘will lead to’ a significant increase in ‘housing costs
and rents’ in growth area communities ‘already
struggling to secure affordable housing’.
Ms Kealy — Why would you do it?
Mr D. O’BRIEN — I pick up the interjection of the
member for Lowan — why would you do it? It does
beg the question.
The member for Malvern also highlighted what has
happened in the last couple of years under this
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government in terms of revenue growth. Total stamp
duty on property has increased from $4.4 billion when
the coalition left office to $5.6 billion. That is an
increase of $1.255 billion or 28 per cent. We have seen
total land tax increase from $1.75 billion to
$2.25 billion. That is an increase of $474 million or
27 per cent. It begs the question the member for Lowan
asked, ‘Why would you do it?’.
This government is already rolling in property revenue
through stamp duty and land tax, and we have seen the
increase in the surcharge on foreign purchasers and
absentee owners that was introduced by this
government, despite the Premier’s promise on the eve
of the 2014 election that under a Labor government
there would be no increase in taxes or charges.
Mr Gidley interjected.
Mr D. O’BRIEN — Well may the member for
Mount Waverley laugh. It is something of a laugh
because we keep having to bring it up to remind people
of it. That increase in taxes was quite substantial, and
yet the government is so greedy for revenue that it is
now coming back for more through the GAIC. It is
really quite a concern. Housing affordability is a serious
question.
I come back to what I said earlier. I heard the
interjections earlier from the other side that the Minister
for Planning had talked about the regions. He must
have just mentioned the word ‘regions’ because he did
not raise the point that there are significant
opportunities in our regional areas to deal with
Victoria’s growth in population. The Leader of the
Opposition and the coalition generally have identified
that we can address the problem of growth,
overcrowding, congestion and all the issues that
Melbourne has got — and that are going to increase if
the increase in population continues, as has been
forecast — by giving incentives to people to get out
into the regions. I know the members for Lowan,
Polwarth and Morwell are in the chamber. We would
love more people, we would love greater populations,
we would love more jobs and we would love more
economic opportunities, but we are not hearing
anything from this government about that.
In the context of housing affordability, you can have a
quick look at the market in my home town of Sale. I
can find a block in a brand-new estate for $428 000. I
did google them. It is always difficult to search for sale
items when you live in a place called ‘Sale’, but you
can buy a two-bedroom home in Sale for $255 000.
You can find quite a nice one — a three-bedroom home
for $249 000. There is one here for $999 000. That is
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pretty flash; you might not be able to afford that. But
you could get a very good home in Sale if you were to
look at that opportunity.
Ms Kealy — You would get a great local member.
Mr D. O’BRIEN — And you might get a great
local member if you are lucky.
We have not seen the government do enough to support
opportunities in regional Victoria. The member for
Lowan is a great champion, as am I, of more support
for roads. We have seen this government cut 10 per
cent off roads maintenance budgets and axe the
$160 million country roads and bridges program. How
do we get people to move to the country and enjoy the
housing affordability there if we are not providing the
necessary infrastructure?
The roads are important. We saw this government
waste $1.1 billion on the east–west link by not building
a road. We would just like the government to spend a
little bit of money building a road. Forget about the
freeways; the government should do something about
the goat tracks we have to put up with in country
Victoria. These are the sorts of things the government
should be doing to deliver better housing affordability
throughout the state. It should not just be focused on
Melbourne. Instead, in this particular legislation, we see
another increase in taxes, and that is going to hurt.
I know the government will say that this is just a tiny
little thing. It is a tiny thing, but it is important. The
government thinks that these ‘little’ increases in taxes
do not matter. Just like it thinks that a 300 per cent tax
increase on our power stations will not matter and will
not cost jobs in the Latrobe Valley and Gippsland. We
heard the Premier and the Minister for Energy,
Environment and Climate Change say when that was
introduced that the cost of it would just be absorbed.
That seems to be the way this government thinks. It can
just keep adding taxes and the cost will be absorbed. It
will not have any impact on jobs or on housing
affordability. I think very soon we will see the results of
that decision with respect to Hazelwood, and they will
show the folly of that argument. That is a significant
concern for my community, and I know the member for
Morwell is fully consumed by that at the moment. It is
a difficult one. These so-called little increases in taxes
do add up, and this increase on GAIC will be another
blow to housing affordability.
I say to the chamber now that the next time we hear
those opposite opining about housing affordability and
trying to blame Scott Morrison or someone else, let us
not forget that today they supported yet another
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increase in taxes that will impact on house prices. I
think the member for Malvern has outlined our position
on this. I think the reasoned amendment should be
supported and the government should go back to the
drawing board on sections of this bill, because it will
impact on housing affordability at a time when that is a
significant issue for people throughout the state.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the State Taxation
and Other Acts Amendment Bill 2016. I will be
spending most of my time talking about the growth
areas infrastructure contribution (GAIC) issue, which
has been discussed by other speakers.
In discussing the GAIC and the changes to the GAIC, it
is important that we think about why the former Labor
government introduced the GAIC in the first place. The
principal concept is that where you have a broadacre
redevelopment there is a requirement to put a
significant amount of infrastructure in place in order to
facilitate that development. The reality is that when you
go through a process where you are rezoning land
which was previously outside the urban growth
boundary or you are rezoning farmland, you are seeing
a significant uplift in value. You rezone farmland to
residential and straightaway there is a massive uplift.
I think all of us have seen the stories in regional papers
but also metropolitan papers about the people who
bought 30 acres of farmland at Skye. I think there was
one article about land that was bought for about half a
million dollars 20 years ago and it got sold for
$35 million. That is a massive uplift, a massive gain.
The concept of the GAIC was to say, ‘If you’ve got that
massive uplift in value, if you’re creating and capturing
that value, it is fair and reasonable that you should pay
for the infrastructure’.
I listened intently to the contribution of the shadow
Treasurer, the member for Malvern, and heard his
anxiety or concern about the GAIC and the impact it
has on housing affordability. Just thinking that through,
though, when we build these estates it does not matter
whether it is in outer metropolitan Melbourne or
regional or rural Victoria, there is a need for critical
infrastructure to be put into place. You have to make
sure there is electricity that runs. You have to make sure
that there is water and sewerage and other essential
services. Ultimately someone has to pay. You can have
the GAIC, where you are basically saying, ‘You are
sitting on a windfall gain. You are going to realise that
gain. You are going to create real wealth for you
immediately as a consequence of rezoning. We as a
state want you to make a contribution’. You can do
that. The alternative is you say, ‘You know what —
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pocket your windfall gain. Good luck to you.
Congratulations. Well done. We, the state, will fund
that infrastructure’.
In preparing for this contribution I thought, ‘Let’s have
a look at the Melbourne Metropolitan Board of Works
(MMBW) annual report from 1981–82’. This was the
last annual report commissioned by the Thompson
government, which the Cain government then inherited.
The Metropolitan General Fund and the Metropolitan
Improvement Fund produced a profitability in the
1981–82 financial year of $1.5 million. If I look at the
balance sheet, though, in terms of the loan liability and
the deferred liabilities of the MMBW, in 1981–82 it
was $1.767 billion out of a total asset base of
$2.6673 billion. The gearing ratio of the MMBW was
66 per cent. This was not after 10 years of the Cain
government. This was not after the alleged waste and
mismanagement of the Kirner government. This was
day one of John Cain’s administration. What did he
walk into? He walked into a debt equity ratio at the
MMBW of 66 per cent.
I thought, ‘I won’t stop there. Let’s have a look at the
State Electricity Commission of Victoria (SECV)’.
What was going on with the SECV at that time? The
SECV had a net revenue, prior to statutory
contributions to the Consolidated Fund of Victoria, in
the 1981–82 financial year of $76 million. Acting
Speaker Kilkenny, you were probably listening to My
Sharona or Cold Chisel at the time, but the SECV
produced a profit of $76 million. The liabilities of the
State Electricity Commission of Victoria were
$3.295 billion off a total balance sheet of $4 billion. So
the debt equity ratio of the State Electricity
Commission of Victoria was 0.81 — 81 per cent. Again
this was not after decades or years of Labor
administration. This was day one of John Cain going
into the Premier’s office — a newly minted Labor
Premier, the first one since 1955 — and he had a debt
equity ratio of 80 per cent. That happened under their
watch, not ours.
It is a very, very simple proposition: someone has to
pay. If it is the state who pays, and if that is what those
opposite are suggesting — that we will turn around and
take on greater levels of debt in order to fund
infrastructure to let those developers off the hook so
they can pocket their windfall gains — then they should
be honest and say it. Just say, ‘Developers, you don’t
pay. We, the state, will pay’. The reality is if you do
that, if you think that is the case, then that debt has to be
paid somehow. It has to be honoured. It has got to be
paid, and ultimately the taxpayer will pay it. The
question is: is it an efficient use of capital?
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The reality is that, as the Minister for Planning
indicated, Victoria is growing at about 100 000 people
per annum. It has been doing so for the best part of
20 years, and I think, as the Minister for Planning
indicated, it will probably continue to do so for the next
35 years. One of the great privileges I have had in this
place has been to serve on the Public Accounts and
Estimates Committee with the member for Mornington,
who is at the table. It is clear and apparent that one of
the great strengths of the state’s economy has been
population growth. The reality is that people keep
coming, and that is driving a lot of those gains and
benefits that we have. We have to ensure that the
people who come here have the services they need. If
the City of Casey is experiencing a huge baby boom,
there have to be hospitals in place to provide that level
of service. We have to make sure that when the children
reach a certain age they have got schools to go to or that
there is appropriate infrastructure to handle that such as
roads.
There is not a market mechanism to provide hospitals in
that way or schools in that way or roads in that way.
We are not quite there yet. So the reality is that the state
has to pay for it. In one form or another the state has to
pay either a direct payment where we as a state build a
school, or alternatively we have some form of
public-private partnership and we make those payments
to a private operator to build and operate a school. We
have to make provision for those services that go with
that. We cannot shift that off the books; we have got to
pay. If we have got to pay, then we have to pay for it
somehow or another.
The reason why the GAIC was constructed, and the
reason why the former government did not abandon the
GAIC and why we have continued with the GAIC, is
that we recognise it is a vehicle by which we can pay
for infrastructure, and we can make other people pay
for it rather than paying for it ourselves. For example,
we can say, ‘You are the developer, you will make a
contribution and you are going to put in the water and
the essential services, and we, the state, will fund the
nurses, the teachers, the police officers and those other
ancillary services that are required to make those
communities livable and habitable for the community’.
It is a simple proposition.
The reality is that I listened to the member for
Malvern’s contribution criticising the tax take. If we
were to turn around and cut taxes, if we were to
produce a budget deficit as a result of that and if we
were to take on a crushing level of debt, I know what
the member for Malvern would say. He would attack us
for economic mismanagement, and he would be
right — he would be absolutely right. The reality is we
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can pay for things like the Melbourne Metro rail tunnel
because we have got strong economic management,
because we are running a strong budget surplus and
because we are paying down debt, which increased
under the former government, so this bill is important
because, if we are able as a state to be masters of our
own financial destiny, we can make the choices that we
seek to make and we can choose to spend money on
things like the Melbourne Metro rail tunnel. We are not
like the states of South Australia and Tasmania, where
you have to go cap in hand to Canberra every time you
want something done.
The GAIC is a really important instrument if you are
looking at windfall gains. It is important that we as a
state make sure that if you are going to be in receipt of a
windfall gain, you pay, because people who live in
these communities, be it in outer metropolitan
Melbourne or in regional Victoria, deserve to have
good quality services. If we are committed to having
good quality services for these citizens, we need to
make sure that they are provided, and where there is a
mechanism for the private sector to pay, the private
sector should pay and will pay, and we can focus on
those areas which require other payments. I commend
the bill.
Mr MORRIS (Mornington) — It is an interesting
debate, the bits I have heard of it, both in my office and
up here. I must say I was interested but not surprised at
the member for Essendon’s trip down memory lane,
and it did suggest to me that perhaps his grasp on the
application of the growth areas infrastructure
contribution (GAIC) was not as good as it might be. I
am pretty sure the GAIC is not used to connect water. I
am pretty sure the GAIC is not used to provide power.
It is used for nothing to do with the duties carried out
by the former State Electricity Commission and
certainly nothing to do with the duties carried out by the
former Melbourne and Metropolitan Board of Works.
Perhaps more disturbingly, I thought his earlier
comments unfortunately, and surprisingly to me,
displayed a lack of awareness — I will be polite and put
it that way — of the way taxation and particularly
things like the GAIC charge operate. The suggestion
that the people who make their money in that market
are simply going to absorb the cost, like the fantasy that
the electricity generators are simply going to absorb the
increase in costs of accessing brown coal, is just
complete and utter nonsense, and that is the
fundamental problem with the bill that we have before
the house.
It is to all intents and purposes a relatively innocuous
bill. The amendments to the Land Tax Act 2005, the
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amendment to the Payroll Tax Act 2007 and the
amendments to the Valuation of Land Act 1960 are all
straight, run-of-the-mill updates of existing legislation
to correct some minor issues in terms of making sure
that various parts of those acts are actually working
together, generating slight efficiencies — all the sorts of
run-of-the-mill things that we normally address in this
house — but there is, as the member for Malvern and
the member for Gippsland South have already
identified, one significant problem with this bill, and
that is the changes proposed to the Planning and
Environment Act 1987.
I have two problems with it, one of which I have
alluded to, and that is the contention put by members
sitting on the government side that these costs are
simply absorbed by industry. They are not. If you put
up the level of taxation on new land, if you increase the
cost of the production of land, converting those broad
acres into residential subdivisions, there is only one
person that is going to pay, and that is the eventual
purchaser. Those costs are passed on — it is as simple
as that — and the eventual purchasers in the vast
majority of cases where new residential land is
developed are of course first home buyers. They are the
ones that will suffer from this initiative, and that is why
the reasoned amendment has been moved.
The other concern I have with this issue, at the outset
anyway, is the manner in which the Treasurer presented
the bill and in particular his comments that the GAIC
provisions currently operate in an unintended way.
Again, that is not correct, to put it politely. The GAIC
provisions in the Planning and Environment Act
operate exactly as the 56th Parliament intended them to
operate. We had two goes at it, for those who were not
here at the time. There was a long tussle and we got it
right in the end, but the way that the act is operating at
the moment is exactly the way it was intended, and it is
quite clear from the recent decision in Frontlink Pty Ltd
v. Commissioner of State Revenue that while the
commissioner of state revenue and presumably the
government have a view about what the act should be
doing, and that is really what this bill is all about, what
the act is actually doing is what the Parliament
intended — nothing more, nothing less.
The Frontlink case demonstrated clearly that the act
was doing what it was intended to do. If the
government genuinely proposes to start taxing public
entities and genuinely proposes to increase taxes, then
they should simply come out and say so and not hide
behind their misinterpretation of a court decision to
suggest that there has been some error by some other
government.
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Clauses 8 through 10 and 11, and eventually clause 28,
are the principal villains in this particular drama. The
Frontlink example was a situation where a subdivision
was undertaken in order to set aside land for a road. The
balance of the land was not to be developed at that
point. The balance of the land was not to be subdivided
at that point. Clearly it was not an event that triggered a
GAIC charge, but the commissioner for state revenue
decided, for whatever reasons, that it should be
interpreted as a GAIC event even though the balance of
the land was not proposed to be developed at that time.
As I said, the judge in the case made it clear that he did
not agree and ruled in favour of the plaintiff.
The remedies proposed in this piece of legislation in
fact go much further than the argument that was being
put by the commissioner for taxation. They go much
further than any discussion that was had in terms of the
GAIC debate back in the 56th Parliament. The bottom
line for this is that every time a piece of property is
acquired for whatever purposes — if a piece of property
is acquired for a school, for a hospital, for transport
infrastructure or for any public purpose at all, whether it
be by the government of Victoria or by a local
council — the GAIC will be triggered, it will be
payable and the cost of the land will reflect that. It will
not be absorbed. It will simply be added to the cost of
the acquisition.
While the government may say, ‘All right, we will pay
with the left hand and take with the right, and that will
effectively net itself out’, that will not work for local
government. One of the most disagreeable things about
this bill being before the house at this time is that the
Treasurer has brought it in knowing full well that local
governments are focused on the elections. Those
councillors that are standing again are focused on
maintaining their places. Effectively we have no
comment at all coming through from local councils, yet
this will be a significant impost on councils that need to
acquire land.
Probably the worst aspect of this is that for the
umpteenth time we have the breaking of the promise
from the Premier that Victorians would not pay
increased taxes or increased charges under his
government. There was the famous interview with
Peter Mitchell, who asked:
Do you promise Victorians here tonight that you will not
increase taxes or introduce any new taxes?

The Premier said:
I make that promise, Peter, to every single Victorian.
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That was on 28 November 2014. Here we are less than
two years later and we have had a 25.7 per cent
increase in total taxes on property. We have had a
60 per cent increase in the GAIC. If you add in the
metropolitan planning levy, which again was a broken
promise, we have had an 81.5 per cent increase in the
GAIC in just two years. This is a government and a
Premier that were content to lie their way into office
and whose commitments are simply not worth the
paper they are printed on.
Mr EDBROOKE (Frankston) — It is a pleasure to
rise this afternoon to speak on the State Taxation Acts
Further Amendment Bill 2016. I have been sitting here
very patiently listening to speakers from both sides of
the house. It has been very informative. I note that there
has been a reasoned amendment moved. I tell you what,
when I bought my house I did not take advice from
Mr Whippy or the bloke that served me Macca’s about
the financing of it. I have been sitting in this house, and
I have been hearing the former Treasurer, the member
for Malvern, talk about how good those opposite were
financially. They were terrible financial managers, and
we should not be taking any advice from them.
As the member was speaking I was sitting here and just
writing down on a piece of paper facts off the top of my
head that exemplify exactly how bad they were. Let me
go through them. They achieved the highest
unemployment rate on the mainland, but that was not
the only record they achieved. They also had the worst
ambulance response times on the mainland, and they
hid the statistics for 18 months. We might be talking
about finances, but these things were affected by state
government finances. Of course we had the shonky side
letter for the east–west link deal. Forty-five cents in the
dollar — wow. I cannot even believe that was being
considered, and it was while they were in caretaker
mode.
There was $1 billion cut from health over four years
under their tutelage. There were 50 000 people on
hospital waiting lists. They cut the whooping cough
vaccine program. The worst was that they cut over
$1 billion from the education sector over four years.
They even cut Free Fruit Friday. Who cuts that? That is
cruel.
Mr Carroll — Now we know why the public cut
them.
Mr EDBROOKE — The public did cut them. The
former government dumped the education maintenance
allowance; it was gone. They slashed the Victorian
certificate of applied learning for kids who were falling
through the cracks. They shut down teaching at
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22 TAFE campuses. They provided no funding for
counterterrorism activities. They cut 350 support staff
and unsworn members of Victoria Police. They cut
$60 million from the Country Fire Authority and
Metropolitan Fire Brigade funds, making the
community unsafe. They did not fund a single inch of
rail even though they promised rail lines for Mernda,
Rowville, the Melbourne Airport — that was a good
one; tickets for 20 years time — Avalon, Doncaster and
the Melbourne rail link. They did not manage a single
inch of rail. But they are good financial managers; they
are fantastic!
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Fritsch Holzer Park, Hawthorn East
Mr PESUTTO (Hawthorn) — (11 885) My
adjournment matter tonight calls on the Minister for
Education to join me to inspect the facilities at Fritsch
Holzer Park on Camberwell Road in Hawthorn East,
which is in the middle of my electorate. The reserve is a
great local venue. It houses basketball stadiums and a
large football precinct with facilities that, sadly, have
become quite run down. Prior to the last election, as a
candidate I was very proud to be able to offer the
people of my electorate a coalition commitment of an
initial $1.2 million for an upgrade of those facilities. I
appreciate that this was not a matter on the
government’s agenda at the time. They obviously went
to the election with their own commitments, but I hope
that the minister might give my request favourable
consideration because it is a great facility.
There are a number of sporting groups that use the
reserve. Chief among them is the South Yarra Football
Netball Club, which, despite its name, is based centrally
in my electorate. It is just interesting to reflect on some
of the difficulties that they encounter as a club. They
are not only fielding male football teams but
increasingly also female teams, which is great to see.
They also have a number of netball teams in their club.
I pay particular tribute to Bruce Hill, who is the seniors
president, and Owen Pearse, who is the juniors
president. They have worked so hard over many years
to improve the facilities.
Chief among the facilities that need to be improved is
the main oval, which will obviously be an expensive
exercise. There is also a need for the erection of
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interchange benches and shelters, particularly for
spectators, and clubrooms that will provide increasingly
for female facilities, which they lack, as more and more
girls take up football and netball with the club.
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outline the programs the Andrews government has in
place to help creative small businesses in my electorate
grow and innovate.

Country Fire Authority Irymple station
Sadly the facilities were voted by clubs in the Southern
Football Netball League as amongst the worst facilities
in the entire league. The facilities do need an urgent
upgrade, and I appreciate that the things I have spoken
about will cost a lot of money. The club and the other
stakeholders that use the facilities are not expecting a
cheque for the entire amount to be made out in any
particular financial year, but I do hope the Minister for
Education, whose department oversees the facilities
through Swinburne Secondary College, will look
favourably, visit the facility and give it strong
consideration as budget and expenditure review
committee considerations are well underway. The club
and other stakeholders would certainly appreciate an
initial amount to get the process going.

Eltham creative industries
Ms WARD (Eltham) — (11 886) My adjournment
matter is for the Minister for Creative Industries, and
the action I seek is for the minister to explore with me
the government’s creative industries agenda and
highlight new opportunities for creative industries as
they relate to small businesses in my community.
Last week the member for Yan Yean and I held a
showcase of local creative small businesses and heard
from RMIT professor of environment and planning,
Michael Buxton, and City of Greater Bendigo tourism
executive manager, Kathryn Mackenzie. Local artists,
authors, providores, designers, illustrators and many
more were all featured as part of this interesting
evening. My community is host to many incredible
creative businesses that are passionate about their work
and the community, and they recognise that significant
economic gains can be made with the many
opportunities that Nillumbik has to offer.
My community has a very long history with the
creative industries that goes back to the Heidelberg
School of the 1890s and continues to this day. These
small businesses are often so busy that there can be
little time to explore opportunities around innovation
and growth, particularly in the growing creative sector,
that this state and my community have to offer. I know
that the Andrews Labor government’s launch of the
creative state program has opened the door to many
new creative opportunities, particularly in the small to
medium-sized creative sector. Many of these action
items will provide great opportunities for Nillumbik
businesses to grow and thrive. I ask the minister to

Mr CRISP (Mildura) — (11 887) I raise a matter
for the Minister for Agriculture in the other place. The
action I seek is the release of a small parcel of land for
the construction of the new Irymple fire station. The
Department of Economic Development, Jobs,
Transport and Resources (DEDJTR) currently holds
land in Koorlong Avenue, Irymple, used for
horticultural research and to house significant offices
which are utilised by Agriculture Victoria, the Mallee
Catchment Management Authority and Parks Victoria.
The site also houses the incident control centre for
north-western Victoria.
The Country Fire Authority (CFA) is seeking to build a
new fire station to serve Irymple. The current Irymple
fire station site is no longer large enough to service the
growing community of Irymple, and the relocation to
the Koorlong Avenue site would also allow for prompt
response to the neighbouring Nichols Point community.
The land sought by the CFA is only a small portion of
the currently vacant land opposite the main DEDJTR
site. The proposed new site would comprise a four-bay
shed and brigade facilities plus the Sunraysia group’s
headquarters. The proximity to the incident control
centre would allow for better interoperability with
Parks Victoria. In fact this would be a good-news
partnership, particularly in times of bushfire
emergency.
The site would also allow the CFA to manage
Mildura’s continuing growth in the Irymple–Nichols
Point corridor. The site being sought by the CFA is
only a small portion of the land owned by the
department, and the construction of the station and
group headquarters would still leave substantial land for
future use. Should the need arise, the minister does
have access to considerable land in the mid area, which
has been used for research in the past and to my
knowledge is only being used for a pistachio trial at the
moment. Unfortunately the mid-area land is not
geographically and demographically suitable for the
CFA centre. However, it is near enough for agricultural
and horticultural research.
Again I stress the importance of what would be
described as a co-location of key emergency services to
provide the best possible response to emergency
management. I ask the minister to release a parcel of
land in Koorlong Avenue for the construction of the
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new Irymple fire station and the new Mildura group
headquarters.

Yuroke electorate roads
Ms SPENCE (Yuroke) — (11 888) My
adjournment matter is for the Minister for Roads and
Road Safety, and I ask: can the minister visit the
Yuroke electorate to update local residents on any plans
the minister has to improve the local road infrastructure
in the area? I am very pleased that the minister is in the
chamber tonight, because he knows that there are a
number of major arterial roads in the Yuroke electorate,
many of which serve as gateways to employment,
education and community facilities. I know the minister
shares my commitment to ensuring that these roads
continue to be suitable for use and are able to handle the
increased capacity due to population growth.
It was terrific early this year to host a public forum with
the minister. Hundreds of residents made their voices
heard and spoke directly about their own experiences
and the need for improvement. I am sure the residents
who attended the forum and all Yuroke residents would
be grateful for an update from the minister on this
matter.

Fairhills High School
Mr WAKELING (Ferntree Gully) — (11 889) I
raise my adjournment matter tonight for the Minister
for Education. The action is for the minister to provide
funding necessary to upgrade Fairhills High School in
Ferntree Gully.
Fairhills High School is a great school that has served
my community for over 40 years. It is located within
the suburb of Ferntree Gully and services many of the
primary schools within that local community. The
member for Bayswater and I both have students that
attend that school, yet under this government the school
has not received capital funding to upgrade its school
facilities.
At the last election the coalition made a very clear
commitment to provide $8 million to upgrade that
school, and that was well received and welcomed by
the community. However, to date the Labor
government has provided no funding for that school. In
fact if one looks at the last two budgets under this
government, no school received an injection of capital
funding under this government, and that is in stark
contrast to the work that was undertaken by the
previous government.
Honourable members interjecting.
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Mr WAKELING — I said no school in the seat of
Ferntree Gully received a capital injection. Of course a
Liberal-held seat like Ferntree Gully was not going to
get the rivers of gold that those opposite are going to
get, and we know that. But my community knows that
in the first budget of this government and in the second
budget of this government not one cent of capital
funding was provided as a major injection, apart from
maintenance funding.
Can I just say on behalf of Harvey Wood, the school
principal, who has served in the education system for
over 50 years, that he is a fantastic servant of that
school. He is ably assisted by Mike Hurd, the school
council president, and I pay tribute to the staff and the
students. It is a great school. But we know that schools
like Fairhills need to have capital injections. We know
that secondary schools in the area, such as Scoresby
Secondary College, again were promised money by the
coalition government of $8 million. This school needs
money. It has not been provided with any funding
under this government, nor have primary schools such
as Wantirna South Primary School, Wantirna Primary
School, Regency Park Primary School and Knox
Gardens Primary School. I could go on.
Fairhills High School is a significant school within my
local community. It is in urgent need of an injection of
funds. Despite the fact they have not received a capital
upgrade, they have great work that is happening. The
students are doing great work; the teachers are doing
great work. They can be rewarded, however; my
community can be rewarded by the minister taking
action, providing $8 million and coming out and
confirming that he will provide that funding to the
school, as required.

Victoria University Sunbury site
Mr J. BULL (Sunbury) — (11 890) My
adjournment matter is for the Minister for Planning.
The action I seek is for the minister to direct the
Victorian Planning Authority (VPA) to convene a
meeting with Victoria University and the Department
of Education and Training to consider the transfer of
land and buildings from the care of Victoria University
to Sunbury and Macedon Ranges Specialist School on
Jacksons Hill.
Members will be aware from previous adjournment
matters I have raised in the house that the future of the
Victoria University site on Jacksons Hill is certainly
one of great importance to me and the Sunbury
community. I want to thank the minister and his office
for agreeing to ask the VPA to coordinate the
whole-of-government approach and develop a master
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plan for this site. It is certainly a site of great
importance and a great opportunity.
Recently I met with Jo Nolan, the principal of Sunbury
and Macedon Ranges Specialist School, to hear of the
troubles that this school is facing with growing
enrolment and a lack of space. This is a school that, I
should add, shares land directly adjacent to the Victoria
University campus, much of which is empty and
available for use. Sunbury and Macedon Ranges
Specialist School does wonderful work for our
community, and I certainly want to take the opportunity
to thank the school for its outstanding efforts. Each day
the school community faces issues due to space
complexities, yet it makes no sense that next door there
is available land and unoccupied buildings, as I have
mentioned. These are important assets for the local
community, and everything needs to be done to
maintain them.
The government is committed to seeing a fantastic
outcome at Jacksons Hill, one that involves strong
community engagement and work with all stakeholders,
including Hume City Council. This is a process that
will take time, and I know that the VPA are working
hard on the matter. Tonight I ask the minister to direct
the VPA to meet with Victoria University and to ask
that these buildings and the land be transferred to
Sunbury and Macedon Ranges Specialist School so that
the school can continue to provide quality education for
these very special students.

Melbourne CBD schools
Ms SANDELL (Melbourne) — (11 891) My
adjournment matter is for the Minister for Education. I
am asking the minister to write to me to explain why
the proposed new school in Docklands will be for
primary levels only and not prep to year 12. I would
also like the minister to advise me about when the new
proposed schools in Docklands and North Melbourne
will open and where they will be located. This is so that
families can start planning for their children’s
education.
Recently the minister announced that there will be two
new primary schools in North Melbourne and
Docklands. This announcement is very welcome and
long overdue. Over the last two years, in collaboration
with a group of local parents, I have run a large
campaign for new schools in the inner city. Our
existing schools are overflowing, and our population in
the inner city is increasing, but governments have not
built the schools to meet this demand. I am pleased to
see our community-run campaign has been successful.
No doubt Labor is worried about losing more seats to
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the Greens if they continue to ignore the needs of
residents in the inner city, and no doubt this played a
big role in their recent announcements.
While these two new primary schools will be great for
local families, surely it will be no surprise to this Labor
government that at the end of primary school city kids
actually graduate and need to go to high school.
Unfortunately the only solution Labor could think of to
ease the need for another high school in the inner city
was to force University High School to increase its
catchment area, with no consultation with the school or
with the community. The Department of Education and
Training’s own figures show that there is an expected
shortfall of schools for around 6800 students in the city
by 2031, but rather than planning for this the
government is now playing a desperate game of
catch-up.
Really the government should make data and decisions
on school provision public and transparent so that
schools built across the state are based on need rather
than on an ad hoc, catch-up basis or just promised in
marginal seats during election years. Uni High was
completely blindsided by the minister’s announcement
that the catchment will include all of the CBD,
Southbank and Docklands, on top of its current
catchment area. It was not consulted on it needing to
triple its catchment area. The principal has been quoted
as saying that the lack of proper consultation is deeply
disappointing, and some of their excellent programs,
including collaborations with the University of
Melbourne in science and maths, which we desperately
need, could be at risk because of the government’s
poorly conceived plan.
Inner-city families are tired of waiting for the public
schools that all residents deserve. They are
understandably cynical at recent announcements that
come without clear time lines or details, so I urge the
minister to write to me to explain the rationale for not
making the school P–12 and to talk about whether Uni
High will receive additional resources for their extra
zone.

Banyule Community Health
Mr CARBINES (Ivanhoe) — (11 892) The action I
seek is that the Minister for Health visit the Banyule
Community Health service in my electorate of Ivanhoe.
I just say as a matter of declaration, of course, that my
wife, Anita, is also a board member at the Banyule
Community Health service. It has campuses in both
Greensborough and Heidelberg West. The Heidelberg
West campus was rebuilt under Labor back in the
mid-2000s under the then Minister for Health,
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Bronwyn Pike, and then Premier Steve Bracks, great
beacons of support for our community. They and the
member for Bundoora, whose wife in fact is a former
board chair at Banyule Community Health, and of
course the member for Eltham were all very strong
supporters of our community health service, along with
the federal member for Jagajaga, Jenny Macklin.
I would like to pay tribute to Jim Pasinis, who is the
retiring chief executive at Banyule Community Health
and who gave decades of work to the Banyule
Community Health service, and I would like to
welcome Mick Geary, who is the new CEO at the
Banyule Community Health service, a very well
regarded individual in Heidelberg West and right across
the electorate of Ivanhoe. We know that Mick will do a
great job in his leadership of the community health
service. He has the support of the community there in
West Heidelberg.
We look forward to the health minister visiting the
Ivanhoe electorate and particularly the community
health service to have discussion about a lot of the great
work that they provide, including the dental health
services. I know they have pioneered some great work,
particularly a lot of the private work they do that funds
the great work they do for the public sector there. The
great little cafe at the Banyule Community Health site
is just the place you want to be when you have the
opportunity to meet and greet and catch up with all the
goings-on in West Heidelberg.
Can I say that what is particularly important for the
minister to understand are the opportunities for Banyule
Community Health to be a great innovative service. We
have had in recent times the Minister for Consumer
Affairs, Gaming and Liquor Regulation visit to meet
the staff at the Gambler’s Help North and North
Western service in West Heidelberg — the best
Gambler’s Help service in suburban Melbourne. It was
a great opportunity to hear from the people at the
coalface about the work that they do in our community.
I know that Minister Hennessy will be very welcome at
the community health service to talk about some of the
innovative practices. It is also co-located, as the
Attorney-General would know, with the West
Heidelberg Community Legal Service, whose patron is
a former Premier, John Cain, who is also a constituent
of the Ivanhoe electorate.
We have a great history in West Heidelberg, and of
course there is the Greensborough site of the Banyule
Community Health service. We would like to work on
a range of initiatives that continue to advance the
interests of people right across our electorate of

4109

Ivanhoe, but also those in West Heidelberg. I look
forward to the minister visiting very soon.

Warrnambool police numbers
Ms BRITNELL (South-West Coast) — (11 893)
My adjournment matter is for the Minister for Police,
and the action I seek is for her to ensure police numbers
in Warrnambool are adequate for a city of
35 000 people. Just on 12 months ago the Police
Association Victoria described police resources at
Warrnambool as critical and the worst in country
Victoria. From my discussions with officers from
across my electorate, nothing much has changed.
Officers are still being tied up with unnecessary tasks,
like court security, and officers are still being called in
from other stations to fill shifts. They are frustrated
because of the lack of resources to do their jobs, and
they have reduced powers to get successful outcomes,
all because this government is soft on crime. I saw this
firsthand when the police were unable to move on
confrontational protesters. The officers stood there
useless, wanting to do their job, but were hamstrung. I
felt sorry for them. They were as frustrated as we were.
This government is failing to act. They are so controlled
by unions, so it seems strange that they are ignoring the
police association. I was shocked to learn during my
discussions with current and retired officers right across
my electorate that in Warrnambool there is only one
divisional van per shift for a city of 35 000 people. I am
told a city of this size should have at least two vans on
the road per shift, but the officers needed to crew a
second van, especially with the two-up policy, are not
available. It is also sometimes difficult to find officers
to crew one van.
It is becoming increasingly common to see reports in
local media of serious crime in the South-West Coast
electorate, the types of crimes that would have been
considered rare in our part of the world previously. The
latest crime figures show big jumps in dangerous and
negligent acts endangering people, arson, burglary and
break-ins, theft and deception-related offences.
Weapons and explosives offences and public nuisance
offences have also risen significantly. This comes at a
time when we are seeing constant headlines in city
newspapers reporting carjackings and home invasions.
My fear is it will not take long for copycats to start
committing these types of crimes in regional centres
such as Warrnambool. I am told through my
conversations with current and retired police officers
that it is not uncommon for police members from
outlying towns to cover shifts in Warrnambool. Often
they are single-officer stations up to 50 kilometres
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away, and those small towns are then left vulnerable
and without a police presence.
Because of this government’s soft approach to crime,
people in the city are living in fear. We see almost daily
reports of carjackings and violent home invasions, and
people in the country are telling me they are starting to
feel frightened too. I call on the Minister for Police to
address the issues around police numbers in
Warrnambool so the people of the South-West Coast
electorate can be confident their local police have the
resources they need to be able to do their jobs.

Taylors–Kings roads, St Albans
Ms SULEYMAN (St Albans) — (11 894) My
adjournment matter is for the Minister for Roads and
Road Safety and concerns the Taylors Road and Kings
Road roundabout in St Albans, and I note the minister
is at the table. The action I seek is that the minister
provide a recent update on the time line for the removal
of the roundabout. The Kings Road roundabout is a
central transport hub for the west, with over
25 000 vehicles passing through it each day. We have
seen fatalities and near misses, and as previously noted,
this is the most dangerous and hazardous roundabout in
the state. The RACV Redspot Survey has named it the
seventh worst intersection in Victoria, and it
highlighted that the road rage and near misses are very
common as drivers try to find ways through a highly
congested intersection which includes pedestrians.
I am very proud to say that the Andrews Labor
government funded $6.1 million to remove this
particular roundabout. This hazardous bottleneck will
be fixed and replaced with traffic signals and a safe
pedestrian crossing after a very long community
campaign. This is welcomed by the community and, of
course, will help prevent congestion, but not only that,
it will keep pedestrian and other users safe on this
particular intersection. As the west continues to grow,
this intersection will only get worse as motorists
continue to drive through to the growing corridors and
suburbs, which include Caroline Springs, Cairnlea,
Plumpton, Rockbank and Hillside. These works are
extremely vital, and removing this congestion will
improve safety in the west.
I thank the Minister for Roads and Road Safety for his
commitment to removing this dangerous roundabout. I
know that this has been an ongoing issue for the last
18 months to make sure that the funds are there to get
the removal of this roundabout on the agenda. We are
planning the process so that the local residents can
continue to go through this intersection in a safe
manner. Again I thank the minister and I thank the
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Andrews Labor government for investing $6.1 million
in this vital intersection.

Responses
Mr FOLEY (Minister for Creative Industries) — I
thank the member for Eltham for her contribution to the
adjournment debate. The member for Eltham, like
everyone else in this place, knows full well that the
future of not just Victoria’s cultural sector but
increasingly also our employment, our training and our
education lies in the notion of creativity being deployed
in the most effective way as we transition our economy
and our community. That is why the Victorian Labor
government launched its Creative State policy earlier
this year, in recognition that our creative industries
represent a $22 billion contribution to Victoria’s
economy and wellbeing.
The policy does this not just because it creates jobs now
and jobs for the future but because it actually helps
define who we are as a state. It helps in so many ways,
whether it is our visitor economy, whether it is cultural
participation in our local communities or, as the
member for Eltham knows, a result of the
transformation of how information and communication
technologies are delivering our creative industries to so
many communities right across Victoria, in our suburbs
and in our regions.
As the member knows, the undertakings that are
contained in the 40 action items that go towards
recognising and growing our creative talent and
particularly our small and emerging businesses are
where the future of so much of our creative sector lies. I
can assure the honourable member for Eltham and all
of the other members of this place that these actions
will be rolled out not just in the Eltham electorate but
across our state to make sure that the range of business
development initiatives we are in the process of
implementing will drive the acceleration of business
programs to assist the establishment of those
entrepreneurial creative enterprises the member
identified, just like the small businesses she referenced
so eloquently in her contribution.
Mr DONNELLAN (Minister for Roads and Road
Safety) — Earlier this year I was with the member for
Yuroke, and it was a great opportunity to meet with the
community. Obviously there was substantial passion in
the community in relation to the pressure on their
arterial roads, and that is substantial, whether it be
Craigieburn Road, Somerton Road or the like. These
roads are single-lane roads and accommodate
somewhere between 30 000 and 35 000 cars a day, if
not sometimes 40 000 cars a day. So there is enormous
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pressure and difficulty for people getting on and off
those roads when going to and from school, work and
the like. This Friday I am intending to pop in and see
the member. I will have a look at some of those issues
and identify where we need to move to to improve the
capacity of those roads for the community.
In relation to the member for St Albans and the Kings
Road roundabout, we will get an update on that. I know
it is a very popular piece of infrastructure. The Minister
for Consumer Affairs, Gaming and Liquor Regulation,
the Minister for Industrial Relations and the member
for St Albans have been strong advocates for that
upgrade because of safety and related issues there; it is
probably because of safety more than anything else. We
will get an update for the member on where that is up
to.
Ms HENNESSY (Minister for Health) — I would
like to thank the member for Ivanhoe for his
adjournment matter. I would be absolutely delighted to
meet with the Banyule Community Health service. I
know that the member for Ivanhoe is a proud and
passionate advocate and an admirer of their work. I
would certainly echo his comments in respect of their
outgoing CEO and their incoming CEO, who also has a
terrific reputation. The Banyule Community Health
service, along with all other wonderful health and
community services agencies in West Heidelberg, does
spectacular things, innovates and steps up time and time
again to find solutions for the local community. I would
be delighted to go and see what I have to learn from
them.
Mr PAKULA (Attorney-General) — The member
for Hawthorn raised a matter for the Minister for
Education seeking that the minister attend with him to
inspect Fritsch Holzer Park in Hawthorn East, and I
will pass that on. The member for Mildura raised a
matter for the Minister for Agriculture seeking the
release of a small parcel of land for construction of a
fire station at Irymple, and I will pass that on. The
member for Ferntree Gully raised a matter for the
Minister for Education seeking funds for Fairhills High
School in his electorate. I will pass that on. The
member for Sunbury raised a matter for the Minister for
Planning seeking that he direct the Victorian Planning
Authority to convene a meeting with Victoria
University in regard to the Sunbury and Macedon
Ranges Specialist School. I will pass that on.
The member for Melbourne raised a matter for the
Minister for Education seeking that he write to her to
explain why the school in Docklands is a primary
school only. I will pass that on. In making her
contribution the member for Melbourne made some
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assertions about the government’s motivations in
investing in government education in her electorate and
elsewhere. I would simply make the point to the
member for Melbourne that the Labor Party has been
investing in government education since before the time
the Greens party was a twinkle in the eye of Greg
Barber in the Legislative Council. We are also investing
right across the state of Victoria in places where the
Greens have no real presence at all, so I am not sure
how she would explain that. But I will pass the matter
on nevertheless.
The member for South-West Coast raised a matter for
the Minister for Police seeking that she ensure that there
are sufficient police numbers in Warrnambool. I will
pass that on as well.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.30 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.
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per taxi licence. This model has been implemented in other
states of Australia successfully and would also be considered
acceptable by Victorian taxi licence owners.

By Mr NARDELLA (Melton) (6041 signatures).

Equal opportunity legislation

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER — Order! Notices of motion 1 to 5
will be removed from the notice paper unless members
wishing their notice to remain advise the Clerk in
writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Mountain Highway, Bayswater
To the Legislative Assembly of Victoria:
This petition draws to the Legislative Assembly’s attention
the desperate need to keep the existing three-lane carriageway
in each direction on Mountain Highway, Bayswater.
As part of the Bayswater level crossing removal project, the
plan is to reduce the road’s capacity by 33 per cent.
Mountain Highway is a busy thoroughfare for businesses,
local families and those heading to the Dandenong Ranges
and surrounds. The petitioners therefore request that the
Legislative Assembly require the Andrews Labor government
to leave the capacity of Mountain Highway as it is and not
remove any lanes.

By Ms VICTORIA (Bayswater) (11 signatures).

Taxi and hire car industry
To the Legislative Assembly of Victoria:
We, the undersigned residents of Victoria, draw attention to
the house that taxi licence owners will be significantly
impacted by the proposed taxi industry reforms. The
proposed compensation amount of $100 000 for the first and
$50 000 for the second licence is inadequate and unjust and is
causing extreme emotional, mental and financial stress for
licence-holders who have invested in good faith. There have
also been media reports of a number of taxi licence owners
committing suicide while many others have suffered heart
attacks and other detrimental physical effects since the taxi
reforms have been proposed.
The petitioners therefore request that the Legislative
Assembly of Victoria consider the impact of the proposed taxi
reforms and increase compensation to a minimum amount of
$250 000 up-front per taxi licence, plus an additional hardship
fund for those who have purchased at peak. If the Daniel
Andrews government cannot compensate to this level which
is fair and adequate, then it should reverse its decision and
consider implementing a new structure through consultation
with taxi licence owners. Such a possible structure could
include the legalisation of rideshare without revoking taxi
licences, while offering a compensation amount of $50 000

To the Legislative Assembly of Victoria:
Residents in the state of Victoria draw to the attention of the
house their concerns that the Andrews Labor government is
removing the rights of Victorian faith-based schools to
employ staff that share the values of the school community.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to withdraw the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016.

By Mr R. SMITH (Warrandyte) (422 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bayswater be considered next day on
motion of Ms VICTORIA (Bayswater).
Ordered that petition presented by honourable
member for Melton be considered next day on
motion of Mr NARDELLA (Melton).

OFFICE OF THE PUBLIC ADVOCATE
Report 2015–16
Mr PAKULA (Attorney-General), by leave,
presented report.
Tabled.
Ordered to be published.

VICTORIA LAW FOUNDATION
Report 2015–16
Mr PAKULA (Attorney-General), by leave,
presented report.
Tabled.

CONSUMER UTILITIES ADVOCACY
CENTRE
Report 2015–16
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation), by leave,
presented report.
Tabled.

POLICE REGISTRATION AND SERVICES BOARD
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POLICE REGISTRATION AND SERVICES
BOARD
Report 2015–16
Ms NEVILLE (Minister for Police), by leave,
presented report.
Tabled.
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Subordinate Legislation Act 1994 — Document under s 15 in
relation to the Road Safety Act 1986 — Guidelines for
Assessing Fitness to Drive (Gazette S293, 23 September
2016)
Surveillance Devices Act 1999 — Reports 2015–16 under
s 30L (five documents)
Taxi Services Commission — Report 2015–16
Tourism Victoria — Report 2015–16

DOCUMENTS
Tabled by Clerk:
Adult Parole Board — Report 2015–16
Agricultural Industry Development Act 1990 — Order under s 8
Confiscation Act 1997:
Asset Confiscation Operations Report 2015–16
Report 2015–16 under s 139A

VicForests — Report 2015–16
Victims of Crime Assistance Tribunal — Report 2015–16
Victims of Crime Commissioner, Office of — Report 2015–16
Victoria Legal Aid — Report 2015–16
Victoria Police — Report 2015–16
Victoria State Emergency Service Authority — Report 2015–16
Victorian Commission for Gambling and Liquor
Regulation — Report 2015–16

Consumer Affairs Victoria — Report 2015–16 — Ordered to
be published

Victorian Equal Opportunity and Human Rights
Commission — Report 2015–16 — Ordered to be published

Country Fire Authority — Report 2015–16

Victorian Inquiry into the Labour Hire Industry and Insecure
Work — Ordered to be published

Emergency Services Telecommunications Authority —
Report 2015–16
Financial Management Act 1994:
Report from the Minister for Agriculture that she had
received the Report 2015–16 of PrimeSafe
Reports from the Minister for Energy, Environment and
Climate Change that she had received the reports 2015–16
of:
Alpine Resorts Co-ordinating Council

Victorian Legal Services Board and Victorian Legal Services
Commissioner — Report 2015–16 — Ordered to be
published
Victorian Public Sector Commission — Report 2015–16
Victorian Responsible Gambling Foundation — Report
2015–16
Youth Parole Board — Report 2015–16.
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Yorta Yorta Traditional Owner Land Management
board
Forensic Leave Panel — Report 2015
Greyhound Racing Victoria — Report 2015–16
Harness Racing Victoria — Report 2015–16

Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until Tuesday,
8 November 2016.

Justice and Regulation, Department of — Report 2015–16
Legal Practitioners’ Liability Committee — Report 2015–16
Metropolitan Fire and Emergency Services Board — Report
2015–16
National Rail Safety Regulator, Office of — Report 2015–16
Racing Integrity Commissioner, Office of — Report 2015–16
Regional Development Victoria — Report 2015–16
Residential Tenancies Bond Authority — Report 2015–16
Sentencing Advisory Council — Report 2015–16

Motion agreed to.

MEMBERS STATEMENTS
Westgate Punt
Mr NOONAN (Minister for Industry and
Employment) — As a recent convert to cycling, I had
the great pleasure to join fellow cyclists last Friday
morning on the Westgate Punt ferry service to cross the
Yarra River. For local cyclists and pedestrians, the
Westgate punt is an institution. Travelling between the
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Spotswood jetty and the Westgate landing in Port
Melbourne, the service provides an opportunity for
cyclists to shave many kilometres off their morning
commute. The popularity of the service has grown over
the years of its operation. Each year the punt service
transports about 30 000 cyclists and pedestrians across
the Yarra during the Monday to Friday period. The
service also transports about 10 000 per year on
Saturday and Sundays. I would like to congratulate Rob
Horner, who has operated the punt out of Spotswood
for over two decades.
I am pleased to advise the house that the government
has allocated an additional $1 million over the next four
years to help subsidise the service for weekday
commuters. In addition, the punt vessel will be replaced
in December by a larger boat, which will almost double
its capacity. These investments by the Andrews
government send a very positive message about the
future of the punt and should encourage even more
cyclists and pedestrians to get out of their cars and use
alternate means to get to work.

Shepherd Bridge upgrade
Mr NOONAN — Local cyclists will also benefit
from the upgrade to the Shepherd Bridge in Footscray.
And, Speaker, I know you will be interested in this:
works are well advanced, and upon completion cyclists
will benefit from having a new and safer shared bike
path on this heavily used bike arterial, which is also in
proximity to heavy vehicles. I am certainly proud of
these investments.

Fitzsimons Lane–Porter Street, Templestowe
Mr GUY (Leader of the Opposition) — Residents of
the north-eastern suburbs are thoroughly fed up with the
chaotic mess that is the Fitzsimons Lane–Porter Street
roundabout. This roundabout intersects the east–west
Porter Street with the north–south Williamsons Road and
Fitzsimons Lane, which heads over the Yarra River to
Lower Plenty, Eltham and Montmorency. The
roundabout has three lanes and additional bus lanes,
and therefore can be difficult to navigate, particularly in
peak-hour periods. The best solution is probably to
completely redesign, probably signalise and structure
the whole intersection with slip lanes to be a staggered
but easier traffic flow. At present the state government
has promised to fix Bolton Street on the north side in
Eltham; this is a positive for Bolton Street, but in the
morning peak it will funnel more traffic onto
Fitzsimons Lane, over the bridge and through the
problematic Porter Street roundabout.
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Traffic congestion is a mess right across Melbourne,
particularly in the east and north-east with a scrapped
east–west link and no plans for a north-east link. It will
be worse with the Minister for Planning turning every
single main road into a potential high-density
development site, by scrapping the Liberal-Nationals
neighbourhood residential zone. I call on the state
government to stop spending money to scrap major
road projects and put money into upgrading essential
roads, particularly the Fitzsimons Lane roundabout,
where congestion is a nightmare and delays on both
sides of the Yarra River are made intolerable by the
dated design of this intersection.

Responsible Gambling Awareness Week
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I was extremely
proud to launch the Victorian Responsible Gambling
Foundation’s Responsible Gambling Awareness Week
(RGAW) last Monday. The theme for the Responsible
Gambling Awareness Week 2016 was ‘Gambling
responsibility to avoid gambling harm’. The RGAW is
run annually in partnership with the Victorian
government. The week involved activities such as
professional development sessions, school
presentations, family fun days and other community
events.
I was also excited to launch a revitalised school
education program as part of this week. The ‘Love the
game’ program involves Victorian certificate of applied
learning mathematics lesson plans for year 10 students
focusing on the chances of winning, the normalisation
of gambling and help-seeking for young people. It was
developed in association with the Mathematical
Association of Victoria. This is such an important
program for our young people to participate in.

Joan Kirner Women’s and Children’s Hospital
Ms KAIROUZ — On another matter, I was excited
to see the wonderful work of the Andrews Labor
government coming to fruition on Sunday with the sod
turn at the Joan Kirner Women’s and Children’s
Hospital. The dedicated women’s and children’s
hospital will service the needs of maternity and
paediatric care for people in my electorate of Kororoit
and in the western suburbs, resulting in women being
able to give birth closer to home. With the number of
births at Sunshine Hospital expected to exceed 7000 by
2026, this is an important development for our area, and
I thank the Premier and the Minister for Health for their
dedication to this important project.
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Parole reform
Mr McCURDY (Ovens Valley) — The Enough is
Enough rally was held on the steps of Parliament House
on Sunday morning. The tragic deaths of Karen
Chetcuti and Zoe Buttigieg in north-east Victoria have
had a great impact on our communities. People are sick
and tired of the murders being committed by
perpetrators on parole. Parole has its place, but
individual monitoring is the key to our community
safety. We need our police numbers back to where they
used to be. We need to protect the community, not the
offender. Jail should mean jail. Congratulations to
Tania Maxwell and Carol Roadknight on their tireless
efforts to honour victims and to fight for a safer
community. Keep up the fight.

Country Fire Authority Cobram station
Mr McCURDY — It has been a long haul, but I am
very proud to say the new Cobram Country Fire
Authority (CFA) station was officially opened on
Saturday. The fire season is just around the corner, so
let us support all of our volunteers who protect our
communities. Congratulations to Adrian Hilder and the
team at the Cobram CFA.

Wandiligong Primary School
Mr McCURDY — I was truly honoured to attend
the Wandiligong Primary School concert on Friday
night. As someone who attended a small school myself,
it is fantastic to see the whole school get involved and
the passion they commit to their roles. Principal Julie
Smith and all the brilliant staff at the school worked
together for a successful concert. It is truly wonderful to
provide opportunities for our people and our children to
express themselves in song and dance, and it was a very
uplifting experience for all who attended.
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police personnel who made significant contributions to
keeping Victoria safe. Dr Bryan Found had a very
distinguished career, commencing with the Victoria
Police forensic services department in 1988. In 2012 he
was appointed as the force’s first chief forensic
scientist. In the wider profession of forensic science
Bryan also contributed enormously. He was chair of the
Victorian chapter of the Australian Academy of
Forensic Sciences, Victorian president of the Australian
and New Zealand Forensic Science Society and a life
member of that esteemed organisation. Over his career
Bryan contributed significantly to research and
education and was seen by many as a leader, a mentor
and an inspiration.

Senior Constable Rad Kujovic
Ms NEVILLE — I also want to acknowledge
Senior Constable Rad Kujovic, who entered the
Victorian Police Academy in July 2009 and graduated
that year. He played a number of roles and
distinguished himself. He was awarded a Premier’s
annual multicultural award in 2011, which he received
at Government House. Rad was appointed to the critical
incident response team in late 2012 and was a
dedicated, professional member. My sincere
condolences to the family and friends of both these fine
Victorians.

Dane Huxley
Ms NEVILLE — As Minister for Water I want to
mark the passing of Mr Dane Huxley. Dane was
appointed chair of the $120 million Sunraysia
modernisation project, and the success of the project is
very much a testament to his skills, commitment and
leadership. I thank him for his contribution, and my
condolences go to his family.

Warrandyte electorate schools
Wangaratta Festival of Jazz and Blues
Mr McCURDY — The Wangaratta Festival of Jazz
and Blues is on again this weekend with an amazing
line-up. Paul Squires and his team do a magnificent job
at organising, promoting and celebrating this annual
event. But as always it is the volunteers who assist over
the weekend who make this one of north-east Victoria’s
most impressive festivals. It is not just Wangaratta that
benefits but other activities throughout Milawa, Moyhu,
Oxley, Glenrowan and other areas benefit from this
tremendous festival.

Dr Bryan Found
Ms NEVILLE (Minister for Police) — Today I
want to acknowledge the unfortunate deaths of two

Mr R. SMITH (Warrandyte) — Today I rise to
highlight the inadequacy of the Labor government’s
recent announcement of funding for schools in the
Warrandyte electorate. Any funding is of course
welcome, and there is no question that the school
communities across the 10 schools that are listed to
receive funding are pleased to have received something.
What is disappointing is the minister’s obvious lack of
knowledge or care about the real needs of a number of
these schools. What is disappointing is that the whole
electorate of Warrandyte has received a total of
$1 million across 10 schools — a fraction of what the
coalition committed to just a few of these schools when
we were in government.
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Donvale Primary School is set to receive $77 000. The
coalition committed $1.5 million to that school.
Warrandyte High School will receive $258 000,
whereas we promised $4 million. Wonga Park Primary
School will be getting $119 000, but we promised
$1 million. My point is that this government can barely
match the funding that we promised for one school:
they have spread 1 school’s funding over 10. Beverly
Hills Primary School is to receive $41 000, and East
Doncaster Secondary College is to receive $47 000.
Having approximately 1500 students, that is about
$31 per student. This round of funding is nothing but a
bandaid fix for some of my local schools, and this lack
of attention is sadly what is becoming all too common
from a Labor government which claimed it would make
Victoria the education state.

National disability insurance scheme
Mr BROOKS (Bundoora) — We on this side of the
house are very strong supporters of the national
disability insurance scheme (NDIS), a scheme that will
give people with a disability flexibility and choice in
the delivery of the services that they need. The NDIS
means that 27 000 extra Victorians will receive
disability cover. While I am sure most Victorians do
not like paying tax, they would have some comfort
knowing that the 0.5 per cent levy on their income that
they have been paying for the past three years for the
NDIS is going to their fellow citizens with disabilities.
I think people will be shocked and disgusted to learn
that not one cent has been forwarded to Victoria for the
NDIS. This is effectively Malcolm Turnbull and Scott
Morrison stealing from the disabled. It is the lowest of
low acts. It means that thousands of Victorians with a
disability, particularly in the north-east of Melbourne
where the NDIS is being rolled out, are missing out on
the services that they desperately need. I call on the
Prime Minister to apologise to people with disabilities
who are waiting for funding and to cough up the
money.

Police resources
Mr WAKELING (Ferntree Gully) — In the last
sitting of Parliament we heard in the house the
horrendous story of Lisa Stark, a resident of Wantirna
South, which is in my electorate, whose home was
invaded at night while she and her daughters were in
the house. She resides in the Harcrest estate, which is a
great housing estate but residents are fearful about the
fact that under this government we have a lack of
police. Despite the fact that it has a growing population,
the City of Knox now has fewer police than it did when
this government was first elected.
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We have had a petition started in my community. My
community members say there is no expectation that
under this government they will feel safe. That is a sad
indictment of this government, and I call on the
minister, who is at the table, to listen to the concerns of
my community and the concerns of the Victorian
community and ensure that we have more police on the
beat because that is exactly what Victorians are looking
for.

Chinese Association of Victoria
Mr WAKELING — I had the pleasure of joining
the Leader of the Opposition and the member for Forest
Hill to attend the Chinese Association of Victoria gala
ball. It was a fantastic event that brought the Chinese
community together. It was noted that no-one from the
government was in attendance at this function, which is
a sad indictment of the government’s recognition of the
Chinese community. I was very pleased to be in
attendance at this significant event. I know that the
Chinese community have made a wonderful
contribution to the Victorian community and my
community in Knox. I congratulate the president,
Dr Ka-Sing Chua, and his committee.

Jenny Cuxson
Ms GREEN (Yan Yean) — Diamond Creek lost
one of its true gems on 20 October 2016. Jenny Lynn
Cuxson, nee Morse, passed away peacefully at the
Olivia Newton-John Cancer and Wellness Centre of
that terrible disease, pancreatic cancer.
I was proud to call Jenny a friend, as were the students
and parents of the Diamond Creek East Primary School
and Diamond Valley College where she served as a
school crossing attendant for some 15 years. It certainly
will not be the same driving past that crossing and not
seeing Jenny’s friendly wave as she helped students
safely across the road.
Jenny had great values and believed in supporting the
community. She also served on the Diamond Valley
College school council, where her lovely daughters
Jacqueline and Alexandra were students. I know she
will be sorely missed by her sister Christine, her
brother-in-law David, her husband Paul, and her niece
and nephews Daniel, Ashley and Regan. Her parents
Joan and Noel are going through the grief of having to
say goodbye to a daughter. Life is not meant to work
out this way, but I know that Noel and Joan will
continue to love and look after Jackie and Alexandra
following Jenny’s passing. I do wish them all the best
and say that I was very sorry to miss her funeral
yesterday. Vale Jenny Lynn Cuxson.
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Blessing of the Bikes

Greenvale Primary School

Mr D. O’BRIEN (Gippsland South) — An
incredible 8000 motorbikes descended on beautiful
Mirboo North in my electorate last weekend for the
now annual Blessing of the Bikes. This event was
conceived and run by Marcel and Sabine Widmer, who
run the motorbike-themed Inline 4 Cafe in Mirboo
North, and has now become one of the town’s biggest
events. You could barely move in the street throughout
the morning as black leather-clad motorcyclists
converged on the town from all over the state for an
event designed to highlight bike safety.

Ms SPENCE (Yuroke) — It was an honour to
recently visit Greenvale Primary School as part of its
writers’ festival, a celebration of the students’ writing
which the school has focused on enriching over the last
two years. The theme for this year was ‘Wishes, Hopes
and Dreams — a wish for me, a wish for my family and
a wish for the world’. Each of the 735 students had their
writing on display inside a balloon shape, and I
congratulate each of them for their thoughtful words.

This has never been more important, with a staggering
45 motorcyclists killed on our roads this year, almost
double that for the same period last year. Police and the
Transport Accident Commission were right behind the
event, spreading the road safety message.

Grand Strzelecki Track
Mr D. O’BRIEN — New walking maps have been
launched for the Grand Strzelecki Track, which takes in
some breathtaking scenery in the Strzelecki Ranges
around the Tarra-Bulga National Park. The track was
launched a few years ago with support from the then
coalition government and is another attraction for our
local tourism industry.
The Tarra Valley is an undiscovered gem: a stunning
landscape of towering mountain ash and temperate
rainforest gullies that needs to be further promoted as
part of a touring route taking in the Grand Ridge Road,
the walking track, South Gippsland and Wilsons
Promontory National Park.
The volunteer committee for the Grand Strzelecki
Track though is in need of helpers and funding. One
way the state government could assist is by gifting the
site and building of the former Balook Primary School
site to the track committee to provide accommodation
and camping. I have called on the Minister for
Education to consider this option, which would be a
great boost to the track committee and local tourism.

Sale Cup
Mr D. O’BRIEN — Despite cold and wet weather,
the Sale Cup on Sunday was a highlight of the country
racing calendar. The Greenwattle course was in
magnificent shape and punters had a great day,
including this one, who managed to break even on the
day by backing First Course in the cup.

After being greeted by school captains Sandu and Zain,
I was able to look at and read the students’ work on
display throughout the school. It was terrific to then
have one student from each of the school years present
their piece. The writing was outstanding and I thank
foundation student Asli, Dane from year 1, Keera from
year 2, Adela from year 4, Joseph from year 5 and
Cody from year 6 for sharing their work. These
students told me that their writing had improved with
the writing enrichment program and the parents of the
presenters also noted that their students’ confidence and
pride in their work had improved through this learning.
The literacy program undertaken by the school has
delivered great results and will stand these students in
good stead for many years to come. With the learning
of literary devices from onomatopoeia to alliteration,
inferences, personification, similes, rhetorical questions
and homophones, the extent of the students’ knowledge
and understanding was outstanding.
Congratulations to principal Angelika Ireland, strategic
leader of literacy Georgia Kroger, and all the support
staff involved in putting this festival together.

Kinky Boots
Ms VICTORIA (Bayswater) — Unless you have
been living under a rock, you would know that Kinky
Boots, the musical, has just opened in Melbourne. The
signage is everywhere, and the critics and public alike
are raving about the show. The project to secure this
fabulous piece of theatre, with its brilliant music and
truly positive messaging, began about four years ago,
and I commend and thank Michael Cassel and his
talented team for continuing to have faith in Melbourne
audiences, knowing that this is the best city in which to
open a blockbuster musical.

Marlborough Primary School
Ms VICTORIA — Marlborough Primary School
has just celebrated 40 wonderful years of providing
quality education in a nurturing environment to the
Heathmont community. The historical displays and
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showing of current students’ work was testament to the
constant and consistent output of excellence. I
commend principal Shaun McClare, his staff and all
those who contributed to making the day a great
success.

Eastern Volunteers
Ms VICTORIA — Volunteers and supporters of
Eastern Volunteers (EV) celebrated 40 amazing years
of selfless support of those in need in the outer east
recently. Great stories were shared about EV’s history,
and the new CEO, Viv Cunningham-Smith, helped
share the vision of what is to come. Thank you to
everyone who has given so freely of their time to make
other lives better. You are all treasures in our
community.

Bayswater Secondary College
Ms VICTORIA — I was honoured to be a guest at
the valedictory dinner for Bayswater Secondary
College students last week. These young people have
put in the hard work and are truly aspirational. I wish
each and every one of them the best of luck in the
future.

Dream Lover
Ms VICTORIA — I recently attended the world
premiere of a new musical called Dream Lover.
Although it is obviously the life story of American
crooner Bobby Darin, it is unmistakably an Aussie
creation. Congratulations to John-Michael Howson and
the other writers and Simon Philips for a great show.

Dyslexia support
Mr RICHARDSON (Mordialloc) — I want to put
on the record my participation in a competition for
dyslexia awareness at Chelsea Primary School and a
Light it Red for Dyslexia event recently. I had the
opportunity to meet young Kaiya, who is a fantastic
student and who had the challenge to write to her local
member of Parliament, her principal and to the singer
Katy Perry. I want to read out Kaiya’s letter on her
experience of confronting dyslexia:
My name is Kaiya. I’m nine years old. I love playing netball
and singing. At school I like art. I’m very good at art.
I can’t keep up with the other kids at school because they all
learn faster than me.
I can’t remember what to do. Reading and spelling are
difficult for people with dyslexia, and that’s me!
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I think you should help kids with dyslexia by having an extra
teacher to help them in class. Audio books help me because
someone reads the words.
Please help us learn! From Kaiya.

While Kaiya was looking for Katy Perry, she ended up
getting second best with her local member of
Parliament. But her comments stuck with me — about
all children being supported in education and all
children having a right to learn and being supported and
assisted. Something that stuck out for me for Trudi and
Kathy, her wonderful parents, and teachers at Chelsea
Primary was that they were relieved when Kaiya was
diagnosed with dyslexia because they could work
towards trying to support her education in the future.

Sensis Business Index
Mr BURGESS (Hastings) — Support for the
Andrews government amongst small and medium
businesses has fallen to a record low according to the
September Sensis Business Index survey. The latest
survey of business confidence in the Andrews
government saw an 11-point decline to a net balance of
minus 24 this quarter, with 32 per cent of Victorian
businesses believing that the Premier and his
government actually work against them, compared with
just 8 per cent that think they work for them.
These latest figures show Victoria’s small businesses
have a complete lack of confidence in the Andrews
government and its Minister for Small Business,
Innovation and Trade in their competence and policies.
These survey figures further confirm the concerns I
hear daily from Victorian businesses that the Andrews
government has put its mates and union masters first
and businesses last, resulting in costs to do business in
this state spiralling out of control.
Victorian businesses deserve better — much better —
than what they are receiving from the Andrews
government and its jetsetting Minister for Small
Business, Innovation and Trade. The Victorian Liberal
Party in government will put an end to the empty
rhetoric of this failed government and minister and
create an environment that encourages people to start
and grow businesses and rewards them for their
creativity and hard work.

1st Somerville Scout Group
Mr BURGESS — On 16 October I was very
pleased to present a congratulatory certificate to the
1st Somerville Scout Group in celebration of their
100th year of scouting. The 1st Somerville Scout Group
is comprised of cubs, scouts and venturers. Through

MEMBERS STATEMENTS
4120

ASSEMBLY

scouts young people gain confidence in themselves and
learn problem-solving, risk-management and life and
leadership skills. On behalf of my local community I
congratulate the 1st Somerville Scout Group on their
100 years of scouting.

Western Bulldogs
Ms GRALEY (Narre Warren South) — The Herald
Sun says in four magnificent weeks in the spring of
2016 the Western Bulldogs rewrote the history of the
greatest of days — a premiership for the Western
Bulldogs. It was truly one for the ages. We are the
reigning premiers. The 22 fearless young men were led
by magnificent acting captain Easton Wood and
included Jason Johannisen, Joel Hamling, Matthew
Boyd, Shane Biggs, Dale Morris, Lachie Hunter,
Marcus Bontempelli, Liam Picken, Jackson Macrae,
Zaine Cordy, Jake Stringer, Tory Dickson, Tom Boyd,
Clay Smith, Jordan Roughead, Luke Dahlhaus, Tom
Liberatore, Toby McLean, Fletcher Roberts, Josh
Dunkley and Caleb Daniel. When the Bont said, ‘Why
not us?’, I thought, ‘He’s right’. And now it is. It is us.
Exuberant and heartfelt thanks to the coaching staff, led
by our Diamond Dog Luke Beveridge and his team of
Joel Corey, Stewart Edge, Ashley Hansen, Steven
King, Chris Maple and club legends Daniel
Giansiracusa and Rohan Smith, not to forget the
director of football — my Aunty Peg’s and my
favourite player of all time — Chris Grant. Thanks as
well to Jason McCartney, Simon Dalrymple, Mat Innes,
Graham Lowe, Ben Graham, Andy Barnett and Chris
Bell.
Thanks to the club doctors Jacob Landsberger and Gary
Zimmerman for combined service of more than
40 years, CEO Gary Kent for steering the ship and
Danny McGinlay for his brilliant banners that made
you laugh out loud, settling your nerves. To our
spiritual leader, Bob Murphy: no thanks are enough,
nor would they ever do your efforts justice. You helped
us all keep the faith. As Caroline Wilson wrote in the
Sunday Age, ‘the heart emerged victorious’, or to use
Teddy Whitten’s famous words, ‘We stuck it up ‘em’.

Minister for Training and Skills
Mrs FYFFE (Evelyn) — I would like to thank
everyone for their kind words on my pending
retirement in two years. Members from both sides have
thanked me for the helpful advice I have given over the
years. Some advice, I know, has been unasked for and
probably unwanted. So to continue in this vein with my
helpful offerings — as the government is certainly
going through its own Johnny Depp Pistol and Boo
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moment — I have Barnaby Joyce’s direct number I can
pass on, and I am sure he would happily sort this out.
While I am on the subject of dogs, Acting Speaker,
maybe you could ask the Speaker to have Who Let the
Dogs Out played in the dining room. There is another
subject that I would like to offer advice on: Patch and
Ted’s excellent adventures could be made into a video
or a book that would be compulsory for all school
students. I once had a dog who really believed he was
man’s best friend, so much so he kept borrowing
money from me. Steve Herbert’s dogs just borrowed
his chauffeur and limo. Steve Herbert actually has my
sympathy because he was only following President
Truman and John Howard’s advice: if you want a
friend in politics, get a dog.

Parks Victoria
Mrs FYFFE — As many members in this house
know, recently the Yarra Valley was hit by severe
storms that left many people without power for days on
end and did a fair bit of damage. Two weeks on there is
growing concern, with so many trees down in parks,
nature reserves and properties, that there will be a
higher risk of bushfires this summer. Parks Victoria
urgently needs extra funding.

Pink Ribbon Day
Ms HALFPENNY (Thomastown) — On 2 October
I attended a Pink Ribbon Day event held at Epping
Memorial Hall. The day was a huge success in terms of
both support and entertainment. Over 94 prizes were
donated by local businesses, hundreds of people were in
attendance and delicious cakes and savouries were
baked and donated. The star of the table was Kylie
Hodge’s fabulous boob cake. I was so pleased
Michelle, a breast cancer survivor, was the winner of
the door prize I had donated: a high tea at Parliament
House. The sum of $4604.60 was raised on the day.
A former work colleague that I bumped into really
brought home to me how important fundraisers such as
Pink Ribbon Day are. She told me that she had been
diagnosed with cancer and was recovering from chemo
and radiotherapy. She said that the hospital staff had
reassured her that her likelihood of survival was
fantastically good because of the research and the
money that had gone into breast cancer research. That
of course is as a result of people such as those living in
the Thomastown electorate that have put on this great
Pink Ribbon Day every year. I want to congratulate
Lisa Hall, Sue Berry, Kate Faralla, Maureen Faralla,
Debra Ioannidis, Jacinta Kayll, Susan Walton and
Tania Perrin, and also the great entertainment from the
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singing group Sisters and Misters. Everybody had a
great time, as well as raising money for a very, very
worthwhile cause.
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Cricket Victoria, I look forward to supporting this
wonderful team in their debut year.

AFL Women’s league
Isaac Lenehan
Mr KATOS (South Barwon) — I would like to
mention an outstanding resident of South Barwon, a
passionate young six-year-old primary school student
named Isaac Lenehan, who is working hard to raise
awareness for the Juvenile Diabetes Research
Foundation. Isaac was diagnosed with type 1 diabetes at
23 months of age. Together with his mother Amanda
and a team of hardworking volunteers, he is assisting to
raise much-needed awareness of the condition in order
to find a cure. I was pleased to meet Isaac and donate a
hamper that was used to assist in raising funds at a
junior disco held last weekend. I would also like to pay
a special mention to the disco organiser, Phillipa Sharp.
This again highlights the strong community support
that Isaac has.

Grovedale College
Mr KATOS — Last Tuesday I was pleased to
attend the Grovedale College 2016 arts and technology
showcase, where many parents, students and staff
enjoyed an evening of viewing outstanding student
artworks and media projects. I congratulate principal
Janet Matthews and the staff at Grovedale College for
fostering such growth in the students and all the
students who had pieces featured. I was certainly
amazed by some of the works they had done.

Number One
Mr KATOS — Last Monday, 17 October, the
Golden Plate Awards were held in Geelong. The
awards were announced at Little Creatures brewery in
Geelong. I have a soft spot for these awards, seeing as I
have won two best supplier awards over the years. I
was pleased to see that RACV Torquay Resort’s
restaurant, Number One, lived up to its name, taking
out the top honour and showcasing the Surf Coast
region, which certainly has an outstanding foodie
market. I wish the Number One restaurant all the
success in the state awards on 21 November.

Skye Cricket Club
Ms KILKENNY (Carrum) — I would like to
congratulate Selina Caruana and Shannon Barnes for
establishing the first women’s cricket team at Skye
Cricket Club. This is a terrific achievement and another
important achievement for girls and women. With

Ms KILKENNY — I would also like to
congratulate five women from the Seaford Football
Netball Club who were recently drafted into the
inaugural AFL Women’s league. Sarah and Jess
Hosking, Kate Gillespie-Jones and Natalie Plane will
all join Carlton, and Kim Ebb will join my beloved
Western Bulldogs. It is so exciting to think that young
girls growing up today will have female AFL players to
look up to. Growing up it would never have occurred to
many girls, me included, that they could play AFL.
The creation of the AFL Women’s league is historic. In
September the AFL Women’s exhibition match,
featuring all-star players, was the most watched
Saturday night AFL match of the year and the second
most watched women’s sports game in the history of
Australian television, with more than a million viewers.
But the female players need to get fair pay. The average
male player earns over $300 000 a year and gets three
pairs of boots. Female players will be paid $5000 and
will have to buy their own boots and pay for their own
health care. This is not even a living wage. What kind
of message is this sending to young boys and girls? The
league must invest in this competition and ensure that
women get fair pay for their work. This is an
investment that is absolutely worth making.

Martin Hylton-Smith
Mr WATT (Burwood) — I want to pay tribute to all
of the staff that work here, but particularly I want to
mention Martin Hylton-Smith. After 12.26 years of
working in this place he is finishing up on Friday, so I
want to thank Martin. He tells me his official title is
‘tour guide’, but I have always known him as an
attendant. I want to pay tribute to all of the staff, but I
say to Martin: 12.26 years is a fantastic job. I have only
been here for nearly six of those, and it has been great
to have Martin here the entire time. So thank you,
Martin, and all of the staff.

Amaroo Neighbourhood House
Mr WATT — Congratulations to Sandy Goode,
Marie Appleby and Kerrie Atkinson on receiving life
memberships of the Amaroo Neighbourhood House
this year. It was an honour to be able to talk about their
efforts and present the life memberships at the annual
general meeting.
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St Thomas’ Burwood

Member for Dandenong

Mr WATT — Recently I attended the St Thomas’
Burwood biannual art and craft fair. I was able to enjoy
some of the fresh cordial and took away some cake and
jams. The church was alive with activity.
Congratulations to all those at St Thomas’ Anglican
Church who were involved in this particular fair.

Mr PEARSON (Essendon) — I want to wish the
member for Dandenong a very happy birthday. So,
happy birthday to you. Happy birthday to you. Happy
birthday, dear member for Dandenong, happy birthday
to you. Huzza!

St Oswald’s Anglican Church, Glen Iris
Mr WATT — Recently I attended the St Oswald’s
All That Jazz fete. I arrived in time to see the band
playing, with Reverend Glenn Loughrey strutting his
stuff on the dance floor. There was plenty to see and
buy, including second-hand books, which I can never
resist taking a look at, and Glenn’s artwork inside the
church. Congratulations to all involved in making it
such a successful day.

Our Lady’s Primary School, Surrey Hills
Mr WATT — Congratulations to Patrick Torpey
and the parents at Our Lady’s Primary School for
another successful fete. Live music, rides and chocolate
lob all entertained. With Devonshire tea upstairs and
lattes close to the stage, there was something for
everybody. Once again, thanks very much.

Monterey Secondary College
Mr EDBROOKE (Frankston) — Each year the
Order of Australia Association Mornington Peninsula
branch awards a prize to secondary school senior
students from Frankston and Mornington Peninsula
schools who best exemplify the values of the
association through their involvement in community
service activities.
Congratulations to Monterey Secondary College, a
wonderful school, who were awarded the first prize this
year for their Victorian certificate of applied learning
(VCAL) program. They received a cheque for $1000,
which will be used to buy equipment to further develop
the scope of the program. The students are already
planning additional ways that they can develop
community opportunities for 2017. It is a fairly new
VCAL program at the school, but it is fantastic. I have
been on a tour of their facilities, and I would like to
give a shout out to their principal, Stuart Jones, who is a
fantastic leader of that school, and to the hardworking
staff as well. They run a great school. It is always a
pleasure to visit and see what is new.

The ACTING SPEAKER (Ms Ward) — Order! I
am sure the house does wish the member for
Dandenong a happy birthday.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed from 25 October; motion of
Ms HENNESSY (Minister for Health); and
Mr CLARK’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

Ms SHEED (Shepparton) — As I was saying on
Tuesday when I was speaking on this bill, I think
everyone in this place generally supports the intention
of this bill. I am pleased with the government’s
proposed amendment that one of the witnesses must be
a medical practitioner. I see from clause 17 that each
witness referred to in subsection (1) must certify on the
document that at the time of signing the document the
person giving the advance care directive appeared to
understand the nature and effect of each statement in
the directive. As I understand it, Cancer Council
Victoria and others who have made submissions on this
bill called for that as an amendment, and so the
government has seen fit to put that in the bill by way of
the amendment circulated on Tuesday.
I have had a closer look at the bill in the time since I
last spoke, and I can see that things like suicide notes,
for instance, will not be regarded as an advance care
directive because of the provisions in the act that
require that level of witnessing and signing. But there
are still concerns. I have taken the time to speak to a
number of people since I last spoke on this, including
Carmel Smith at Goulburn Valley Hospice Care
Service in Shepparton. She deals daily with advance
care directives. In fact they are very much documents
that are in place and have been for a long time. The
health department website has a form of document that
is recommended for use by people who wish to make a
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directive or have their wishes known. It is apparently
quite commonplace for people to be signing these
documents, and that has been the case for some time.

it is a great pity that I do not get the opportunity to see
that happen and I know many others would like to see
that happen.

Carmel tells me that particularly in palliative care
situations it is very common, but she is well aware of
cases where they are not complied with, where a patient
is put in hospital but a doctor does not follow the terms
of that advance care directive. She talks about how
distressing that can be for families when a situation like
that occurs, when you know what a parent perhaps
wants to happen, but it does not happen.

I also recall the member for Prahran saying how useful
it would be for those of us who are perhaps in the
minority to be able to partake in a business meeting
before Parliament commences to go through the bills
and get an understanding of what each of the parties is
thinking and perhaps be better informed before
Parliament commences.

The cancer council, I understand, raised other issues. I
understand Ambulance Victoria has supported it and
that the Australian Medical Association and the Law
Institute of Victoria similarly generally support the bill,
but a number of issues have been raised. Some of them
take issue with the references to the Victorian Civil and
Administrative Tribunal and how that should happen. It
is a really difficult area to deal with, but it is one that
our community is dealing with daily. It is happening in
many situations.
From my own life experience, I have lived with and
been married to a paediatrician for a very long time,
and he has nursed many children to their deaths. One of
the things that was worrying me about this was actually
the fact that it applies to children. He tells me that in all
the time he has been practising and through the many
children that he has treated in a hospice situation, only
two have said to him, ‘I want to go; please let me go’,
and they were older children; they were not young
children. We are talking generally about children being
way beyond 12 years old when that situation has
occurred.
That someone who has been in paediatric practice for
35 years has only had two children in that situation I
think says something, but it does highlight the fact that
perhaps it should be available to young people of a
certain age who want to make a statement on it. It is
also an empowering thing for a patient. We know how
often patients are disempowered in the hospital
situation. An advance care directive really does
empower people across the range in many
circumstances.
I think it is a great pity that in this Parliament we are
not going into consideration in detail on this bill
because we have a competent minister who could well
deal with this sort of bill in a detailed way. As an
Independent I really miss the fact that we do not get that
level of input in this house. So often bills are passed
here, taken up to the other house and come back with
amendments to them that really improve the bill. I think

I cannot support the reasoned amendment because I am
concerned that it will take the bill away for too long. I
can only hope that when this bill goes to the upper
house there will be an opportunity for a number of
further amendments to be considered, which will
tighten up and deal with a few of the concerns that
some of these eminent organisations have raised in
relation to the bill. I urge the government to consider
those further amendments. This is a really important
piece of legislation. The community is ready for it. I am
not prepared to see it being delayed any further but I
reiterate the points I made earlier that some
amendments need to be made. Signing an advance care
directive may be the most important thing you ever
sign. We need to have the law around it tight and we
need to prevent the capacity for things to be
misinterpreted or to go wrong.
So until there are a lot more Independents sitting beside
me in this house I have no more capacity to influence
the outcome other than what I have said.
Mr HOWARD (Buninyong) — I am certainly
pleased to add my comments to the Medical Treatment
Planning and Decisions Bill 2016 because we know it
is a very significant piece of legislation that we are
debating in the house at present. We know there are so
many people out there, including people who may
undergo medical treatment in the years to come, who
are concerned about the way their views might be
viewed when that treatment is administered. We also
know that medical practitioners have a number of
concerns around this area as to what their rights are,
their responsibilities and how this could play out
legally.
The bill modernises the act that we have before us and
tries to ensure that patients’ views are pre-eminent in
terms of the decision-making about whether treatment
will be given or not in a range of circumstances. Mostly
we are talking about potential end-of-life care
experiences, although not necessarily. It is about when
those decisions are being made, how long to administer
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treatment that might prolong life or whether or not to
provide that treatment.

treatment and the patient being able to have their views
accounted for.

I am certainly pleased to follow the member for
Shepparton and to hear her comments. As somebody
without legal experience myself I am not in a position
to make judgements about the bill from that
perspective, but I am clearly in a position as somebody
who deals with constituents out in the community who
raise these issues with me, and as part of a family when,
not so many years ago, my mother died of pancreatic
cancer. So many of us in this house have had
experiences of family members who have died, often of
cancer, when there have been difficult decisions to
make about what treatments to take and at what point
perhaps to discontinue treatment. They are very, very
difficult decisions and, as much as possible, you want
to respect the views of the person central to the
decision, the person who may be dying.

How can this be done? The government recognises that
sometimes in these stages people will lose
consciousness or will lose the ability to express their
views clearly. This bill, as we have heard from other
members, enables people to put their views in writing,
in what we are calling advance care directives, so that
their views can be clearly recorded and detailed. This
can be done in two ways. A person can provide clear
instructional directives, saying that they will not take a
certain treatment or that they will take a certain
treatment. For these instructional directives to be
written, though, people need to have an understanding
of the potential treatments they might be offered. Often
people will not have the ability to give clear
instructional directives, so instead they would give
value directives in this document, or in written form,
which would outline the sorts of treatments they would
accept or would not accept. It puts into place a clear
sense of that person’s values should they not be in a
position to express them at the time these decisions
need to be made in terms of treatments that they may or
may not receive. So that is an important step in this bill.

I know that in my mother’s case, when she was first
diagnosed with pancreatic cancer, she had to make the
decision, ‘Do I take on chemotherapy or do I not?’. She
decided that she would take on chemotherapy, and she
was very pleased that for a short period of time her
symptoms were in some way released and she had a
better state of health for a period. She also took the
decision, though, that she was not going to cloister
herself away. She knew that when you begin
chemotherapy your resistance to infection can be
lowered, but she decided she was still going to spend
time with her grandchildren, in particular, and spend
time with other family members, knowing that there
were risks involved. She took those decisions.
We know that in so many cases people are still in a
state of mind where they can express their views
through a large part of that process. Unfortunately in
my mother’s case she did catch some sort of bug that
quickly led to her being diagnosed with pneumonia.
Unfortunately she died very quickly as a result of that.
Clearly sometimes I think, ‘Should she have done
things differently?’, but what I am pleased about is that
I know it was very much her making the decisions. She
was able to make those decisions about the treatments
she had or did not have and the way she lived out her
latter days.
So many people have come to me to talk about these
issues. Of course there are some people who have come
to me wishing that our government would move dying
with dignity legislation. This clearly is not about dying
with dignity. In situations where people say that they
want to die, this legislation will not require doctors to
give those people treatment that will enable them to die.
It is about either giving treatment or withholding

I certainly understand the comments made by the
member for Shepparton. I understand that medical
practitioners are always looking to say, ‘We want some
clear legal certainty around this so that we know what
we can or can’t do, what we have to do and what we are
not allowed to do legally’. I trust that the member will
be satisfied as we move through the latter stages of this
process, before the bill is finalised. I am also pleased
that she recognises that we still need to persist with this
bill.
We should not take the line that has been taken by the
conservatives on the other side of the house and simply
say that we should not accept this bill at all until a
whole lot of work is done. While some people on the
other side of the house may be genuine in their views
and may want to improve the bill, I am quite sure that
there would be some members on the other side who
simply do not want to see this bill progress at all. They
do not want to see any advances in this area that might
bring us closer to dying with dignity legislation, and
they have clear problems with moving forward to a
more modern situation where we allow patients to be
very clear about the directives they give to medical
practitioners. I should also be clear that the term
‘medical practitioners’ does not just refer to doctors. It
could mean paramedics too in terms of the treatment
they give or do not give.
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In terms of then how these statements need to be
interpreted by medical practitioners, they must comply
if it is an instructional directive from somebody who
says they want to refuse treatment. If it is very clear that
they want to refuse certain treatments and they have put
that in a clear instructional directive, then the medical
practitioner must comply. On the other hand, if they say
they want certain treatments, that may or may not be
able to be provided. A whole lot of other issues will
need to be taken into account, but the practitioner must
at least recognise and, when somebody first comes
before them who might not be in a position to share
their views directly, must ask whether they have written
one of these statements. If they have written an advance
care directive, they must see if they can gain access to
that to be able to guide them.
Of course there are a range of other options available to
people who might not want to put written directives
down. In the past we have had people who can be given
responsibility, as declared by the patient — the person
who might undergo the care — so you can have
medical treatment decision-makers appointed by the
person, and they might list a number of people. It might
be their spouse. It might be a son or daughter. It might
be a parent even, who they then designate because they
have not written the detail down but they know that
person understands their views and they want to
appoint them. If they appoint a number, of course this
legislation is clear that the first person on the top of that
list is the priority person, and if they are able to be
present with the medical practitioner and accept the
responsibility of providing the advice as they
understand it has been offered to them, then that can
take place.
So this system of medical treatment decision-makers is
again another clear legal authority that can and should
be respected, although there are steps further down that
we can have medical treatment supporters — people
who can at least on behalf of the patient ascertain and
gain the information from the medical practitioners and
provide it back to the person. So there are a range of
things in this bill that I think are excellent and that so
many people will support.
Mr PERERA (Cranbourne) — I wish to speak in
support of the Medical Treatment Planning and
Decisions Bill 2016. There are currently four acts that
govern medical treatment decision-making for people
who can no longer make decisions directly themselves.
Having to go to different pieces of legislation causes
considerable confusion, and research suggests that
medical practitioners have critical gaps in their
knowledge about the law.
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The Medical Treatment Planning and Decisions Bill
will provide a comprehensive framework for medical
treatment decision-making when a person no longer has
that capacity. This is no doubt a well thought through
bill. Therefore there is no reason at all to redraft the bill.
I do not support the opposition amendment. It is based
on the standard opposition mentality of being
disruptive. There are psychologists and doctors to
determine a patient’s capacity to make decisions. It is
also a vested interest of the loved ones, the family
members, to make sure whether the patient has this
capacity or not.
This bill is about setting up the legal framework to give
Victorians greater power to set directives about future
medical treatment, including end-of-life care and
wishes. This bill will recognise advance care directives
in legislation for the very first time in Victoria,
delivering on a key election promise. An advance
directive is a legally binding document designed to
make a person’s preference for future medical treatment
clear when the person loses the capacity to make
decisions themselves. People of all ages with
decision-making capacity will be able to make legally
binding advance care directives.
This historic new law will give Victorians the certainty
they want and need when it comes to end-of-life care
and wishes. I congratulate the Andrews government
and especially the Minister for Health for presenting
such an important bill to this house.
Medicine has two aims: one, to preserve life and
alleviate suffering; two, under certain circumstances,
when medicine may not be able to preserve life,
alleviating suffering becomes the legal and ethical
priority. It is a known fact that palliative care can
alleviate suffering in most cases; however, it does not
work for about 4 per cent of the patients who have
reached end of life. Currently under the Medical
Treatment Act 1988 a person cannot refuse palliative
care in a refusal-of-treatment certificate, and a person’s
substitute decision-maker cannot refuse palliative care
on that person’s behalf.
According to the second-reading speech many health
practitioners express unease about people refusing
palliative care in advance or being able to refuse
palliative care. The health practitioners highlighted
anxieties about potential situations where they may be
forced to do nothing in response to considerable pain
and suffering of a patient because palliative care has
been refused. That is why this bill has restricted refusal
of palliative care only to patients with the capacity to
make decisions, while the decision-makers will not be
able to refuse palliative care. This bill will not allow the
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instructional directive to prevent the health practitioner
from delivering palliative care if this is deemed
clinically beneficial.
However, this bill will not address the issue where a
patient’s pain and suffering could not be alleviated by
palliative care. Therefore it is unfortunate that this bill
has not gone far enough in supporting voluntary
assisted dying. Hopefully we can see that piece of
legislation in this term of Parliament.
This bill will replace the Medical Treatment Act 1988.
Since 1988 many jurisdictions around the world have
successfully introduced voluntary assisted dying with
appropriate safeguards. To name a few: Switzerland,
Belgium, the Netherlands, Luxembourg, Canada and
some states in the USA — Oregon, Washington,
Vermont and California. Religious convictions are to be
respected; however, it is not acceptable for the religious
beliefs of some individuals to be imposed on others in a
secular society.
Patients have the right to make their own difficult
end-of-life decisions. Putting people at the centre of
medical treatment decisions is not complete without
patients having the option to make a decision about
ending their life to alleviate pain and suffering. Many in
our society do not believe in God. There are also many
who do but who also see the regulated and
compassionate ending of unendurable pain and
suffering as consistent with their belief. This bill will
allow Victorians to make legally binding decisions
about their future medical treatment and end-of-life
care without directing a doctor to end their life by
prescribing lethal doses of pain medication.
Some faith groups choose prayer as a supplement to
medical care. However, some other religious groups go
further — they either teach that certain medical
procedures are not allowed or recommend that
members generally reject medical attention in favour of
prayer. Two of these groups are the Church of Christ,
Scientist and Jehovah’s Witnesses. Jehovah’s
Witnesses teach that blood transfusion, even if it is
needed to save a person’s life, must not be accepted. A
directive includes clear instructions about treatment that
a person can consent to or refuse. This bill will allow
Jehovah’s Witnesses to make advanced directives to
avoid blood transfusion and endanger their lives, but
terminally ill patients who are in severe pain cannot
legally end their lives.
In cases where the relevant instructional directive
applies there will be no role for the child’s medical
treatment decision-maker. The Supreme Court will
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retain its power to make any order to protect the welfare
of a child. This is an important safeguard for children.
The Church of Christ, Scientist denomination promotes
the healing of physical and mental illnesses through
prayer. One example occurred in the USA. Amy
Hermanson, aged seven, died from childhood diabetes.
Her parents are Christian Scientists. They were aware
of her illness but did not seek medical attention for her.
This is only one of many cases. That is why it is
important that the Supreme Court is retaining its
powers to make orders to safeguard children.
According to the bill, the adults of these church groups
will have the right to create their own advance care
directives to refuse medical treatment when they are
sick. In the end, if they fall sick badly they will end up
dying. However, the very same people are opposed to
voluntary assisted dying for terminally ill patients who
are suffering immensely.
The Legislative Council committee’s report on the
inquiry into end-of-life choices was tabled on 9 June
2016 in the Legislative Council. In addition to
submissions from 925 individuals, there were
112 submissions from organisations. The report states:
If medical and legal systems are not in place to respect end of
life preferences, we risk abandoning those who are most
vulnerable.

The report also states:
… the evidence was overwhelming that the current legal
system and medical approach in Victoria is not adequate to
deal with the pain and suffering that some people may
experience at the end of life.

There was also evidence that the Victorian legislative
framework must be reformed to reflect society’s values
rather than rely on legal connotations to achieve just
outcomes.
This is an important bill. There is no reason for this bill
to be redrafted. It is a well-thought-through bill, and it
is in line with community expectations. However, in
my personal view, I believe this bill should have gone
further, but I believe there will be legislation in this
term of Parliament for assisted dying. I commend the
bill to the house.
Mr WATT (Burwood) — I rise to speak on the
Medical Treatment Planning and Decisions Bill 2016. I
think I should start by saying that, as a member of the
Liberal party, the opposition fully support the
amendment put by the member for Box Hill, which is
that:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words this bill be withdrawn and
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redrafted to ensure there are adequate safeguards and clear
and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers.

I want to start by saying that I support the amendment. I
also want to thank a constituent of mine who has been
very interested in this issue and who has advocated very
strongly to me to make sure that some changes are
made in this area. I thank Patricia for her constant voice
in this regard.
I think the member for Cranbourne mentioned that we
are just being a typical opposition or something along
those lines, that we are game playing. That is the
sentiment I got from his contribution. But let me make
this point: we in the opposition are not trying to stall or
cause issues for this particular bill or the government on
this issue.
I note that the member for Shepparton in her
contribution talked about her amazement that a large
amount of legislation that comes through this place
happens to be amendments to acts rather than new bills
and new acts. This bill is actually an amendment to an
act, and it is fixing up lots of things. Obviously things
change over time. Things that happened previously are
not necessarily happening now, and things that are
coming up now were not necessarily on the cards when
acts were first introduced. But this is a very, very
serious and very important issue, and it is something
that I think we need to get right the first time. It is not
something about which we should say, ‘We’ll give it a
go now and see how we go, and if it doesn’t work out
we’ll fix it later’. I think that is the attitude that the
opposition has taken, but I know it is certainly the
attitude that the member for Box Hill has taken.
We have some significant issues with this particular
bill. I cite one example that the member for Box Hill
talked about in his contribution to the second-reading
debate when he said that if a person gives the
instructional directive refusing all medical treatment in
circumstances citing some of the words in clause 6 of
the bill — such as, if I am unable to recognise my
family and friends and cannot communicate — and if
those words were part of an instructional directive, it
would apply not only to cases of end-of-life
decision-making but it would also apply if the person
were injured and knocked unconscious in a car accident
but was in a position where they would have made a
full recovery if treated.
I have significant concerns when this is clearly not the
intent of the bill, and I understand that there is no way
that the government would want that to apply in those
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circumstances. I understand that people want to make
advance care directives that are binding to cover
circumstances that are not necessarily upon them now,
and I understand their need for that. However, if the
result of this bill is going to mean that a person who for
all intents and purposes is expected to make a full
recovery but receives no treatment at all because of an
advance care directive that was made without the
advice of a medical practitioner, then frankly that is ill
thought out. When people make these advance care
directives, if they are going to be binding, they need to
have informed consent. Informed consent is a very
interesting concept, but ‘informed consent’ meaning
that they should actually have an understanding of what
it means when they write something down as an
instructional directive. People should have to
understand what the consequences are for that.
The member for Cranbourne talked about community
expectations — and I keep harping back to the example
that the member for Box Hill spoke about and to which
I have just talked. I am 100 per cent certain that the
community expectation of an advance care directive
that said, ‘If I am unable to recognise family and
friends, and I cannot communicate’ — for example, if
that person was in a car accident and could not
communicate or was unconscious for any particular
reason — would not be that that person would not
receive medical treatment that would result in their full
recovery.
I have some very serious concerns with this bill and
very serious concerns about — not the intent, because I
grasp the intent — the effect that this bill will have. All
we on this side of the house are asking for is that we get
it right — that is all we are asking for. The member for
Box Hill has not stood here and said that we should
throw this whole thing out and we should leave it alone.
He has simply said, let us get it right. I wholeheartedly
agree that this is too important to experiment with. It is
too important to just give it a go now and fix it up later,
and that is why I support the reasoned amendment from
the member for Box Hill. That is why I will be going
back to my constituency and later on this week I will
have a conversation with Patricia, who has been talking
to me about this, to make sure that she understands our
position. Our position is that it needs to be done right
and does not just need to be done now.
Ms GREEN (Yan Yean) — I take pleasure in
joining the debate on the bill before the house which
will repeal the Medical Treatment Act 1988 and amend
relevant provisions of the Guardianship and
Administration Act 1986 and the Powers of Attorney
Act 2014. The objective of the bill is to provide
Victorians with a new, simplified legal process for
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medical treatment decision-making and give statutory
recognition to advance care directives. This will allow
people to record their preferences and to make choices
as they come to the end of their life.
I also believe that the provisions in the bill provide
additional protections, particularly for those people who
live with disability. It is the opposite to what some have
said, that rather than putting people with disability at
risk, this actually offers a protection. Rather than
having someone external making a value judgement
about whether that person with a disability has quality
of life, this means that at the get-go they can actually
make those statements themselves.
I have been called upon on numerous occasions by the
family of a young woman who lives in Wattle Glen.
Ashlea has lived with disability all her life. She does
not have a great amount of speech and has difficulty
communicating. She lives her life in a motorised
wheelchair and has to be reclined. She suffers a lot of
infections, particularly respiratory infections, so she is
frequently hospitalised for that reason. I have got to
know Ashlea’s family very well. She is hospitalised
several times a year, and it is fine when she has gone to
hospitals where she is known, but when she has on
occasion been sent to a hospital not near where she
lives, each night her family are concerned that maybe a
health professional might make a value decision and
may not resuscitate her because they make a
judgement, not knowing her, that she does not have a
quality of life. They have regularly sought my
intercession, and I have had to contact hospitals to
make sure that her rights are respected and that her
decision to live the life that she chooses is respected. A
lot of people are focused on this being around
end-of-life, but it can also be about a protection of life,
and I think that we must have that.
The end of our life is not something that any of us want
to have to contemplate, but for those who are afflicted
with dreadful, lengthy illnesses that they know are
going to end their lives I think it is incumbent upon us
as politicians to provide the proper framework so that
they do not suffer unnecessarily and can make choices.
I have known a number of people who have suffered
from motor neurone disease. We know this disease is
fatal. One of my political mentors, Peter Cleeland,
suffered from this disease. It was just gut-wrenching.
He was diagnosed in April. I saw him on Anzac Day
and he was not able to walk around; he had a crutch. By
September he was dead. Peter was an amazing member
of Parliament; he was the federal member for McEwen.
He had been a police officer and a lawyer. Prior to
going into Parliament he served on the Diamond Valley
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Shire Council. He was conservative in a number of
ways but very progressive in others. He campaigned for
drug law reform because he saw that it was a health
issue, not a criminal justice issue — and he was
someone who had been a police officer and a lawyer.
But when he was facing his death, having a keen mind
and passion locked in a body that was shutting down on
him, it was the most miserable thing. I was terribly
afraid for him. It was fortunate that his death was
relatively swift, but I would hate to think of anyone else
that I love going through that.
Val McKie, the mum of a good friend of mine, Julie
McKie, who I grew up with, suffered similar
circumstances. She was a great woman. She was very
active in the Catholic Church, she supported all the
teachings, she was the parish secretary and she also had
a very keen mind and was a very literate woman. But
she said, ‘Danielle, what am I going to be like? I won’t
be able to say that I’m still here inside this body as it
shuts down’.
As legislators we need to be able to walk in the shoes of
people like that and people with terrible, terrible
cancers. I spoke this morning about Ashlea’s aunt,
Jenny Cuxson nee Morse, whose funeral I sadly missed
yesterday. She passed away last week due to pancreatic
cancer. I know that her family were so grateful for the
care that she received from the Olivia Newton-John
Cancer and Wellness Centre. Centres like that are really
providing support for people in their last hours and days
and providing a more comfortable passing from this
life. But not everyone has access to them, and those
centres are not always nearby. They also do not cater
for those who want to pass away at home surrounded
by their loved ones.
I am very moved by the statistics that say that,
worldwide, one-third of elderly patients receive futile
treatment before they die. More than one-third of
patients aged 60 or older receive invasive and
potentially harmful hospital treatment during their last
six months of life. According to a recent Australian
review:
The interventions continued into the last two weeks of life,
with admission to intensive care, chemotherapy, resuscitation
and intensive cardiac monitoring potentially preventing
patients from having a comfortable death and prolonging
suffering rather than survival.

I think we need to put the choices in the hands of those
who are suffering and make their last hours and days as
comfortable as they want them to be so they are able to
depart this life peacefully, surrounded by their loved
ones. I lost my dad quickly. He had a heart attack on the
cricket pitch when he was 45 years old. I still miss him
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to this day. When one thinks about how one actually
wants to go, we all hope for a quick death. We need to
support those who are suffering from illnesses that do
not afford them a quick passing. I understand that some
are fearful of this, but I reiterate the comments that I
made at the outset: this actually protects people with
disability and others by enabling them to say in writing
what their advance care directives are and whether they
want to be resuscitated.
I am really pleased and proud to be part of a
government that has been courageous enough to have
this conversation. The Premier indicated two years ago
that we would go down this path. The health minister
issued a discussion paper last year. There has been
broad discussion in the community and I hope that
means, as it has with other important things like organ
donation, that we take away the fear of death and that
we have these conversations in a loving way with our
families and our loved ones. In having these
conversations we as legislators are encouraging other
people to have these conversations. This will mean that
there is more up-front discussion and that relatives will
not interfere unnecessarily, potentially prolonging their
family member’s suffering against their will. I think
this is a very appropriate and carefully considered piece
of legislation that is before the house. I indicate that I
do not support the reasoned amendment proposed by
the member for Box Hill. I commend this bill to the
house.
Ms HALFPENNY (Thomastown) — I also rise to
speak in support of the Medical Treatment Planning
and Decisions Bill 2016 and the amendments circulated
by the Minister for Health. This legislation, I believe, is
a long time coming. I am very proud to be part of an
Andrews Labor government that has actually had the
courage and the compassion to introduce legislation to
allow people to make those decisions, in often the most
critical times and in sad situations, about how they may
want to end their life in circumstances where they can
often be given medical treatment that will slightly
prolong their life but not offer any quality of life. I
know this bill is not about medically assisted dying, but
I have to say I commend organisations like Dying with
Dignity that do so much work to advocate for the right
of people to be able to die with dignity.
Of course we have all had family members or friends
that have passed away. Often I think about my
grandmother and great aunts. The circumstances in
which they passed away were not as they would have
wished. They had made it very clear all of their lives
that they wanted to die with dignity, but that
opportunity was not given to them.
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We know that in Victoria we already have some of the
most modern and progressive medical treatment
arrangements, such as the requirement in all public
hospitals for there to be a care plan in place for patients,
but this legislation is formalising and clarifying that
situation. It clarifies not only that an individual can
determine whether they want or do not want particular
medical treatment, but it also clearly specifies that a
person can make a future directive so that in a situation
where they do not have the capacity to make a decision
about treatment they will have done that in advance and
their wishes will be respected.
I know we have heard a lot of fearmongering about
how people could be abused and taken advantage of. I
must admit from the experience I have had of situations
where a person’s life is being prolonged through some
sort of medical intervention, it is often the families —
against the wishes of the individual — that want to
continue prolonging the life of the person, because they
are grieving and do not want to see the person they love
so much passing away. This legislation again gives
respect to the person who is in that situation by
allowing them to give directions that will be acted
upon. They can feel comfortable and have some peace
of mind in that their wishes and decisions will be
respected.
The amendments put by the Minister for Health are
based on some suggestions and proposals put forward
by Cancer Council Victoria, and of course it is always
good to ensure that good suggestions are taken into
consideration and acted upon. In terms of the
background to this legislation, again the amendments
the opposition is putting up are all about
fearmongering. The opposition is also trying to imply
that this issue has somehow been rushed or
ill-considered when in actual fact there has been
enormous consultation around this issue. There has
been the Legislative Council inquiry into this issue as
well as a position paper that has been distributed within
the community for all the stakeholders to properly
consider, debate and put up all sorts of proposals.
I believe the legislation has been drafted properly and in
a way that will ensure that the rights of people to guard
against those who may not wish people well will be
protected. There is, for example, within the legislation a
range of scenarios that have been covered. If it is a
person whose first language is not English, there have
been safeguards put around that. In a situation where a
person has a mental illness, there have been safeguards
put around that. The cancer council proposals around
having a medical practitioner be the witness rather than
an authorised person has been put in to make sure that
that extra protection is there within the legislation.
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Everybody of course has been mindful in drafting this
legislation to protect people as much as possible.
Business interrupted under sessional orders.

RESIGNATION OF PARLIAMENTARY
OFFICER
Martin Hylton-Smith
The SPEAKER — Order! Martin Hylton-Smith’s
final day with the Parliament is tomorrow, as he has
decided to move on to look for new and exciting career
and life opportunities. Martin joined us at Parliament as
a Legislative Assembly tour guide on 26 July 2004. We
thank you for your 12 years of service, Martin. We will
miss your enthusiasm and indeed your passion. Again,
thank you for your service.

ABSENCE OF MINISTER
Mr ANDREWS (Premier) — I advise that the
Minister for the Prevention of Family Violence and
Minister for Women will be absent from question time
today and that the Minister for Local Government will
answer in her place.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Minister for Training and Skills
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Premier, you have
previously said the standard you walk past is the
standard you accept. Will you now dismiss
Minister Steve Herbert for verbally abusing his female
driver, who had to quit working for him, and for rorting
his taxpayer-funded ministerial vehicle?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. He makes an assertion
in relation to abuse that is completely wrong. No
complaint has been made. If one was made, it would be
properly and appropriately investigated.
As to the second matter that the Leader of the
Opposition raises, the minister has made it very clear
that he apologises for his inappropriate conduct. He
fully acknowledges that he should not have behaved in
that way. He has also indicated that he will seek advice
and make repayments of the relevant amount of petrol
money, as it were. That is the appropriate course of
action, and that is the end of the matter.
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Supplementary question
Mr GUY (Leader of the Opposition) — Premier, on
23 May 2015 you stated that behaviour of an
intimidating, aggressive or threatening nature from a
minister toward a staff member was unacceptable. You
also said:
As a government we have set the standard on these issues
and, be in no doubt, every member of my team will meet
those standards.

Premier, is it not the fact that by his own admission
Minister Herbert has not met those standards as a
member of your team and therefore he should go now?
Mr ANDREWS (Premier) — The answer is no.

Ministers statements: Victoria Police
Mr ANDREWS (Premier) — I am very pleased to
rise to update the house on the work that the dedicated
and brave men and women of Victoria Police are doing
to keep our state safe. The Victoria Police annual report
released this morning shows that in 2015–16 Victoria
Police rolled out more than 200 new police custody
officers. To date these officers have worked more than
18 000 shifts, freeing up sworn members of Victoria
Police to move away from the front counter and away
from babysitting crooks and be out there on the front
line, catching crooks — a fantastic achievement.
What is more, Victoria Police have established
Operation Cosmas — 210 arrests to date of violent
offenders, some of the worst offenders involved in
carjackings and home invasions. Victoria Police men
and women have conducted over 100 000 roadside drug
tests, the highest in a single year, and of course they are
transforming the way that we as a community respond
to family violence, the no. 1 law and order issue in our
nation and our state today.
The men and women of Victoria Police are also in
specialist operations and crime command. They have
the second highest number of arrests and the most
charges on the record thanks to their partnership with
Crime Stoppers and significant engagement with
communities right across our state. They are solving
more crimes. They are catching more criminals. They
are doing every Victorian proud in their dedication,
their efficiency, their bravery and the work that they are
doing in every part of the community.
I want to also make it very clear — not the nonsense
that some would peddle but the facts — the annual
report shows there were 13 188 full-time police in June
this year. That is 155 more than at the same time last
year — not less police, more police.
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Mr ANDREWS — Each and every one of them is
doing an outstanding job, and they will always have the
strong support, resources and funding of every member
of this government.

Minister for Training and Skills
Mr WALSH (Murray Plains) — My question is to
the Premier. When bullying allegations were made
against then minister Adem Somyurek in the Council
you immediately ordered a capability review into him
and his office, which ultimately led to his dismissal.
Premier, given your refusal to sack Minister Herbert,
will you at least order the same investigation into his
conduct, as is so obviously required?
Mr ANDREWS (Premier) — I thank the Leader of
The Nationals for his question, and as I made clear a
moment ago, no complaint has been made. In the event
that a complaint is made, that complaint, like all
complaints across our state, should be and would be
fully and appropriately investigated. But as I have made
clear — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn will come to order.
Mr ANDREWS — Those who shout a lot
themselves actually ought to know and listen for a
moment. I will again confirm no complaint has been
made. If one were made, then it would be properly and
appropriately investigated.
Supplementary question
Mr WALSH (Murray Plains) — Premier,
Minister Herbert is now on his fourth driver in less than
two years, with the latest having to take stress leave
after being verbally abused by the minister in the latest
bullying crisis to envelop your government. Premier,
you stood down Adem Somyurek immediately
when — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Leader of The Nationals. The Chair made it
very clear yesterday that being able to hear is not a
negotiable subject. The Chair is unable to adjudicate
unless the Chair can clearly hear the question.
Mr WALSH — Premier, Minister Herbert is now
on his fourth driver in less than two years, with the
latest having to take stress leave after being verbally
abused by the minister in the latest bullying crisis to
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envelop your government. Premier, you stood down
Adem Somyurek immediately when a bullying
allegation was made against him. Why are you
protecting Minister Herbert when by his own admission
he has bullied his driver to the point that she has to take
stress leave?
Mr ANDREWS (Premier) — Again, can I reiterate
for the benefit of the Leader of The Nationals, who
perhaps did not hear my earlier answer, there is no
complaint that has been made in the weeks that — —
Honourable members interjecting.
Mr ANDREWS — No complaint has been made. I
can say it again for the benefit of those who are doing
all the shouting today — those ones over there — no
complaints have been made. In the event that a
complaint were made in relation to any matter or any
individual, it would be my expectation that it would be
properly and appropriately investigated.

Ministers statements: Spring Racing Carnival
Mr PAKULA (Minister for Racing) — Judging by
the number of MPs who have asked me for a tip this
week, there is a great deal of interest in the Spring
Racing Carnival, and why should there not be? Last
year it generated over $700 million in economic
benefits and attracted 630 000 racegoers in Melbourne
and regional Victoria. Some stats: last year there was
almost $2 billion wagered over the carnival, almost
4000 horses participated in at least one race, over
220 jockeys had a ride, almost 800 trainers had at least
one starter, over 6000 owners collected a share of prize
money across 23 meetings, and almost $60 million was
spent on fashion items. Just some more stats: women
bought over 120 000 hats, 100 000 dresses,
41 000 handbags and 103 000 pairs of shoes; and men
bought 33 000 shirts and 30 000 suits. Lift your game,
boys!
But it is important to remember that the spring carnival
is not just Flemington; it is all over Victoria. We
provided more than $385 000 this year to support
country race meetings, and there are cups over spring in
places like Murtoa, Moe, Avoca, Wodonga, Geelong,
Mansfield, Wangaratta, Ballarat, Swan Hill, Horsham
and Seymour, and each and every one of them is being
supported by the Raceday Attraction program. There
are also going to be 32 race meetings at 12 picnic tracks
across the state. The Spring Racing Carnival is amazing
for our economy, it is great for Melbourne and it is
brilliant for country Victoria. I urge every member to
get out to the races, whether it is at Flemington,
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whether it is a country cup or whether it is a picnic
meeting, and good punting.
Honourable members interjecting.
The SPEAKER — Order! The issue of tips and the
like can be dealt with after question time.

Minister for Training and Skills
Mr GUY (Leader of the Opposition) — My
question is again to the Premier. Premier, a chauffeured
hire limousine journey from Parkdale to Trentham costs
more than $400 one way. Minister Steve Herbert has
repeatedly misused this ministerial limousine to have
his dogs chauffeured from their home in Parkdale to
Trentham, so I ask: will you now insist that the minister
fully declare — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for Roads
and Road Safety is again warned. The Chair will not
warn the Minister for Roads again. The Leader of the
Opposition will continue, in silence.
Mr GUY — Premier, will you now insist that the
minister fully declare the fuel, wear and tear, and staff
time cost for each and every time Steve Herbert has
rorted his ministerial limousine by taking his dogs from
the city to Trentham?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. He may have missed
statements made by the minister earlier this morning,
where he indicated that he would be seeking
departmental advice as to the cost of those trips and that
he will be making — —
Honourable members interjecting.
Mr ANDREWS — Let me begin again. Those
opposite may well have missed that the minister, I
think, did the right thing this morning by saying that he
will get advice as to the costs, and he will repay that
money once he is provided with an estimate of those
costs. That is the appropriate thing to do.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will be heard in silence, and I ask the
members for Warrandyte and Gembrook to cooperate
in that silence.
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Supplementary question
Mr GUY (Leader of the Opposition) — Premier, the
ministerial code of conduct clearly states that ministers
must appropriately use ‘the resources available to their
office for public purposes’. Premier, what public
purpose is served by the minister directing multiple
drivers to repeatedly chauffeur unaccompanied pet dogs
from Parkdale to Trentham?
Mr ANDREWS (Premier) — The answer is none,
and the minster has made that point himself by
apologising. The answer is none.

Ministers statements: health workforce
Ms HENNESSY (Minister for Health) — I rise to
update the house on the wonderful impact of the hard
work of our health workforce. We know that our
paramedics have delivered us the best response times in
five years. We are doing good work turning around the
awful crisis that the Liberal Party left us with. But that
did not stop the Liberal Party this week yet again
attacking our paramedics and their right to be
remunerated fairly.
This house would be familiar with the outcome of the
Fair Work Commission’s recommendation about
paying our paramedics properly. They have not had
their work assessed for over 10 years. They now require
professional qualifications. They do very sophisticated
work, and the Liberal Party to this very second cannot
help themselves when it comes to undermining our
wonderful workforce. Our government supports them
and always will.
But it is not just the paramedics in our health workforce
who are delivering very important results to our health
system. Our nurses and doctors are also working hard
to turn our health system around. Our investments in
the past two years have meant that an additional
669 full-time doctors have been employed and an
additional 1495 full-time nurses have been employed.
This is again delivering results.
I advised this house previously that the most recent
quarterly performance data demonstrated that we had
delivered the lowest elective surgery waiting list in
seven years. Unfortunately I inadvertently misled the
house, because the final data has now come in, and our
government has delivered the lowest elective surgery
waiting list in 17 years. So we are very proud of our
investments and we are very proud of our health
workforce, but it is only a Labor government that will
make these investments and support our health
workforce to support Victorians in their time of need.
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Minister for Training and Skills
Mr WALSH (Murray Plains) — My question
obviously is to the Premier. Premier, is it not a fact that
your own department has had to specifically intervene
and advise Minister Herbert that directing drivers to
carry out transportation of animals is not allowed, after
the minister repeatedly ordered his driver to chauffeur
his pets unaccompanied in his ministerial,
taxpayer-funded limousine?
Mr ANDREWS (Premier) — I thank the Leader of
The Nationals for his question. I am not aware of that,
and therefore I cannot confirm it.
Supplementary question
Mr WALSH (Murray Plains) — As you know,
Premier, ministerial drivers require their work to be
signed off and approved by their minister. Premier,
given Minister Herbert has signed off and approved the
use of his government-chauffeured limousine to
transport his pets, can you guarantee that there was no
driver overtime paid out of his ministerial office budget
for the transportation of his pets?
Mr ANDREWS (Premier) — I thank the Leader of
The Nationals for his supplementary question. I think
that is the very purpose of the request that the minister
has made of his department to look at the costs
incurred, which he will refund.

Ministers statements: water policy
Ms NEVILLE (Minister for Water) — Last week I
had the pleasure of launching Victoria’s water plan,
Water for Victoria, a plan that is the result of extensive
consultation with stakeholders, with communities and
with experts. It sets out a comprehensive statewide plan
of how we are going to secure Victoria’s water into the
future. It is the first such plan in over 10 years. We
know, and the science tells us, that climate change is
going to have a big impact on our streamflows, and it is
already doing that. There has been a 70 per cent decline
in the Wimmera-Mallee area over the last 20 years and
35 per cent in Melbourne alone. This is going to get
worse as climate change rolls out. I know those
opposite are not great fans of climate change, and I
remember a former environment minister, the member
for Warrandyte, calling it ‘climate variability’.
This plan is all about focusing on how to ensure we
have a modern system — a system, for example, for
how we update and modernise our channel system, like
we are doing in the Macalister system. It is about how
we expand, focus on and understand our water grid, which
includes things like extending the Wimmera–Mallee
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pipeline and of course linking Korumburra into the
Melbourne system. It is about the future. It is about
innovation, recycled water, stormwater and, for the first
time, Aboriginal water. It is about the importance of the
health and wellbeing of our waterways and
communities.
This is backed up by $537 million in investment to
ensure our water security for jobs and for the economy.
It has been backed up and welcomed by the Victorian
Farmers Federation, the Victorian Chamber of
Commerce and Industry, Environment Victoria and
Indigenous communities. We have not heard anything
from over there, except today, when we heard from the
shadow Minister for Water, the leader of The Nationals,
about the rorting of taxpayers money. Well, we
remember who rorted some money under their water
plan — the Office of Living It Up, the rorting of
millions of taxpayers dollars. Millions of taxpayers
dollars were wasted. That was their water plan.

Minister for Training and Skills
Mr GUY (Leader of the Opposition) — My
question is to the Premier.
Mr Richardson interjected.
The SPEAKER — Order! The member for
Mordialloc is warned.
Mr GUY — Premier, Minister Steve Herbert has
been previously caught out spending thousands of
dollars on coffee machines and charter flights around
Victoria with no regard for the public purse. This
minister has used taxpayer-funded limousines to
chauffeur his dogs at a time when most people in
Melbourne are stuck in traffic, and this minister has
admitted to verbally abusing a female driver. Premier,
can you give Victorians a single reason why this man
should not be sacked?
Honourable members interjecting.
The SPEAKER — Order! It is Thursday, but the
members for Eltham, Kew, Forest Hill, Ringwood and
Buninyong are being disorderly.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question that again was
assertions of what he would rather hope to be the case
but which are not the fact of the matter, as is so often
the case, so I reject the wholly inaccurate — —
Honourable members interjecting.
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The SPEAKER — Order! The Chair is unable to
hear the Premier. The rule remains that the Chair must
be able to hear the Premier when advancing a response
to the house.
Mr ANDREWS — They are wholly inaccurate as
usual, and I reject the assertions made in the question
that the Leader of the Opposition in his opening asked.
Mr Guy interjected.
Mr ANDREWS — One? Well, I will give you
320 million reasons: the TAFE Rescue Fund. I will give
you 50 million more: the TAFE Back to Work Fund.
The 16 million — —
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The SPEAKER — Order! The member for Ripon is
warned.
Mr ANDREWS — He has acknowledged that he
did the wrong thing. No such acknowledgements have
been made by those opposite for gutting TAFE or the
many other failings — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will
continue, in silence. The Premier has concluded his
answer.
Honourable members interjecting.

SUSPENSION OF MEMBER

The SPEAKER — Order! The member for
Gembrook is warned. The Leader of the Opposition is
about to put a supplementary question to the house. The
member for Gembrook should respect that. The Leader
of the Opposition, in silence.

Member for Malvern

Supplementary question

Honourable members interjecting.
Questions and statements interrupted.

The SPEAKER — Order! The member for
Malvern will withdraw himself from the house for the
period of 1 hour.
Honourable member for Malvern withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Minister for Training and Skills
Questions and statements resumed.
The SPEAKER — Order! The Premier will
continue, in silence. The Chair is unable to hear the
response as put by the Premier.
Mr ANDREWS (Premier) — Swinburne
Lilydale — remember that? Melbourne Polytechnic,
Bendigo Kangan, Batman — the list goes on.
Honourable members interjecting.
The SPEAKER — Order! The Premier, in silence.
That includes the Leader of the Opposition. The Chair
is on his feet. The Premier to continue, in silence.
Mr ANDREWS — As the minister has made clear,
he acted inappropriately. He is seeking advice as to the
costs incurred. He will refund that money. He has
acknowledged what he did.
Honourable members interjecting.

Mr GUY (Leader of the Opposition) — Speaker,
under Minister Steve Herbert the corrections system is
in crisis, yet this minister is more preoccupied with
having his driver walk his dogs. Premier, is it any
wonder that Victorians have so little confidence in this
government’s ability to keep them safe when the
minister responsible — who you will not sack, who you
are defending — is more worried about using taxpayers
money to have his dogs chauffeured around the state
than he is about fixing the corrections crisis that we
currently face?
Mr ANDREWS (Premier) — Well, we would not
want to raise our voice, would we? You know, like
those opposite. I reject again the many wholly
inaccurate assertions that the Leader of the Opposition
puts forward in this question. Like all the questions he
asks, the facts matter little. It is volume rather than
accuracy that he is into, and he is not much good at that
either.

Ministers statements: Fire Action Week
Mr MERLINO (Minister for Emergency
Services) — I rise to advise the house about actions the
Andrews Labor government is taking to prepare for the
upcoming summer fire season. On Monday I joined the
Minister for Energy, Environment and Climate
Change — —
Honourable members interjecting.
The SPEAKER — Order! The minister is on his
feet. The minister will be respected and will be heard in
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silence. The Chair has advanced a number of warnings.
I warn the house generally that the Chair does not have
to provide warnings before the Chair withdraws
members from the house for unparliamentary language.
Mr MERLINO — Thank you, Speaker.
Honourable members interjecting.
Mr MERLINO — There is nothing funny about the
upcoming fire season.
On Monday I joined the Minister for Energy,
Environment and Climate Change; the emergency
management commissioner, Craig Lapsley; the chief
officers of the Country Fire Authority (CFA),
Metropolitan Fire Brigade (MFB) and State Emergency
Service; and Victoria Police at the state control centre
to launch Fire Action Week, a week focused on being
prepared ahead of the upcoming fire season. Whilst we
have experienced significant rain and floods across
Victoria, the expectation is for an above-average fire
season.
In Fire Action Week I also welcome the withdrawal by
the Volunteer Fire Brigades Victoria of its Supreme
Court action against the CFA. This is a win for all
firefighters and for community safety. It means that the
enterprise agreement can now go to a vote. I can inform
the house that the access period will start within the
week and the vote will take place after that seven-day
access period. If agreed, it can finally be dealt with in
the Fair Work Commission, where it belongs and where
we have always said it should have been: at the
independent umpire.
Finally, I am very pleased to announce that career
firefighters in both the MFB and the CFA will receive a
pay increase this week. A year ago during Fire Action
Week we chose to provide a pay increase in recognition
of firefighters’ patience, especially ahead of the fire
season, and with the support of both the CFA and MFB
boards we have done the same this year. Firefighters
will receive a 5 per cent increase backdated to 1 May,
with a further 1.5 per cent increase from 1 November.
This is about treating the men and women of our fire
services with respect, not vilifying them, as those
opposite have done for two years.

CONSTITUENCY QUESTIONS
Mr T. Bull — On a point of order, Deputy Speaker,
I refer to two unanswered constituency questions:
no. 8133 to the Minister for Roads and Road Safety,
which was lodged on 17 August; and 11 462 to the
Minister for Energy, Environment and Climate Change,
which was lodged on 13 September. Responses to both
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those questions have not been forthcoming, and I would
seek your engagement in following up those ministers
to see if we can get those two responses.
The DEPUTY SPEAKER — Order! I shall refer
those two matters to the Speaker in regard to the
Minister for Energy, Environment and Climate Change
and the Minister for Roads and Road Safety.
Ms Ryall — On a further point of order, Deputy
Speaker. Similar to the member for Gippsland East, I
raised a constituency question on 13 September for the
Minister for Education in relation to one of my schools
and the need to ensure that they have airflow during the
summer months. It has not been responded to. It is well
over the 30-day period, and I ask for a prompt response
to that question.
The DEPUTY SPEAKER — Order! I will refer
that matter to the Speaker for his attention.

Caulfield electorate
Mr SOUTHWICK (Caulfield) — (11 913) My
question is to the Premier. It concerns the Gordon
family, whose daughter attends Caulfield South
Primary School. Parents Melanie and Lance have
fought long and hard to be able to access a second
disabled parking permit for the purposes of transporting
their daughter to school on a daily basis. The parents,
who care for this young girl, are regularly in the
position of not having a permit in the car they are
driving at a particular time. For example, when one
parent does the morning drop-off before going on to
work for the day the other parent is unable to complete
the afternoon pick-up with the use of the permit as the
permit is in the other vehicle. I first raised this with the
Minister for Housing, Disability and Ageing in
February this year. The Minister for Roads and Road
Safety responded on behalf of the government stating
that the Victorian disabled persons parking scheme
does not allow for additional permits to be granted.
Premier, on behalf of the Gordons, when will VicRoads
be asked to seriously examine changes to the parking
permit scheme that mean it can easily accommodate
complex situations, including situations of multiple
carers?

Yan Yean electorate
Ms GREEN (Yan Yean) — (11 914) My
constituency question is to the Minister for Energy,
Environment and Climate Change in her capacity as the
minister responsible for Crown land, and I ask: is there
any available state-owned land in the Whittlesea local
government area for a new respite facility for people
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with a disability? I know the minister was as delighted
as I was when the Minister for Housing, Disability and
Ageing announced $2.5 million for facility-based
respite for adults in our area. This much-needed facility
will support people in both our electorates and be a
welcome addition to the respite facility for young
people already operating in North Epping. As disability
advocate Trevor Carroll noted at this announcement, it
is only Labor governments that have funded these
facilities in Whittlesea. I am advised that the council,
the Department of Health and Human Services and
community advocates are seeking support to facilitate
identification of Crown land for the centre in our area,
so I hope the minister can assist with this request.

Minister, the workforce plan for the NDIS is going to
play an essential role in making sure we are meeting the
needs of those benefiting from the services around the
NDIS. There are education and training institutions in
my electorate ready and able to provide the training
required to introduce more quality workers into this
field. Having skilled, well-trained, strong, dedicated
and passionate workers in the north-east is crucial to
making sure the people in my electorate will benefit
fully from the NDIS. Minister, what sort of support will
be available to vocational education and training
providers and educational institutions in my electorate?

Gippsland East electorate

Mr KATOS (South Barwon) — (11 917) My
constituency question is to the Minister for Roads and
Road Safety. When will the interim treatments,
including turning provisions, be installed at the
intersection of Reserve Road and Barwon Heads Road
to ensure safety is secured at this intersection? I remind
the minister that over a year ago — on 4 August
2015 — he advised me in response to a constituency
question that expected works are ‘to be completed in
2016’. The minister stated that, and I quote directly
from Hansard:

Mr T. BULL (Gippsland East) — (11 915) My
constituency question is to the Minister for Energy,
Environment and Climate Change, and the information
I am seeking on behalf of a local constituent is whether
there are plans to fully repair the Haunted Stream track.
The Department of Environment, Land, Water and
Planning (DELWP) has advised that the track will be
closed indefinitely from near a place called Dogtown
through to the Dawson City track at the north-western
end of the track. They have said the reason is that it has
deteriorated beyond use, with large, water-filled bog
holes a major problem. On its Facebook page DELWP
has said the reason it will not repair the track is that no
funding is available to do this work as it is not a priority
fire access road. However, it is an important 4x4 track,
and many enthusiasts have raised with my office their
keenness to have the track fixed. I understand the
department will be meeting with Four Wheel Drive
Victoria to discuss the possibility of joint contributions,
but my constituent wishes to know if the minister will
ensure full repair.

Eltham electorate
Ms WARD (Eltham) — (11 916) My question is to
the Minister for Training and Skills in the other place,
and it concerns some of the very valuable work he is
undertaking. Minister, how are you helping disability
workers develop new skills, greater diversity in job
roles and the opportunity to undertake this very
important work in the disability sector? The issue is of
particular interest to my community, with the national
disability insurance scheme (NDIS) becoming
operational in both Nillumbik and Banyule council
areas from 1 July this year. Not only will the NDIS
make a profound difference to many people’s lives in
the Eltham electorate but it also offers an exciting
opportunity to develop new training and employment
opportunities.

South Barwon electorate

The intersection of Reserve Road will receive interim
treatments, including turning provisions, as part of a
developer-funded contribution. VicRoads advises me that it
expects the works to be completed in 2016.

We have 66 days to go in 2016 and the minister has not
even started it. It is a dangerous intersection. There is
no proper turning provision for residents living in
Armstrong Creek, whether it is Reserve Road or
Boundary Road. The minister should get on with his
job and fix the intersection.

Frankston electorate
Mr EDBROOKE (Frankston) — (11 918) My
constituency question is for the fantastic Minister for
Education. Could the minister please advise me of
progress regarding my request for funding for a
perimeter fence for Frankston Heights Primary School?
We all know that Frankston Heights Primary School is
a fantastic place for kids to learn. The 275 students,
though, are currently playing in a schoolyard
surrounded by fencing that is falling down in places and
held up by star pickets in others. It affects the visual
appearance of the school and a fence in good repair is
required for safety reasons. The school principal,
Cheryl Clark, and I have spoken and we both agree that
this school deserves better fencing. I have mounted a
campaign to ensure that a new school fence is made a
priority in the next state government budget, and
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266 people have signed that petition. I would appreciate
the minister’s response so we can make a great school
even greater.

Melbourne electorate
Ms SANDELL (Melbourne) — (11 919) My
question is for the Premier. Residents in East
Melbourne and Docklands are experiencing a very
large amount of air traffic over their homes, which
brings with it incredible noise and disruption. My
question is: will the Premier take action to solve this
problem, including advocating to his federal colleagues
for regulation of aircraft traffic in built-up areas?
Aircraft noise has significantly increased over the last
few years. Last year residents reported more than
10 helicopters a day hovering over people’s homes in
East Melbourne. The noise is so loud a normal
conversation usually has to be stopped, and it is getting
worse. These inner-city areas are currently in a
regulatory black hole. They are too far from a main
airport for the airspace to be regulated, but they are so
close to the city and major landmarks that they are top
attractions for joy flights, trainee pilots, sightseeing
helicopters, and news and traffic helicopters.
Commercial aeroplanes are now becoming a problem
too. I urge the government to work with residents to
help solve this important problem, as cities like Paris
have done.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (11 920) My
question is for the Minister for Education. What
information is available from the Department of
Education and Training and the Victorian School
Building Authority concerning Fawkner Primary
School’s application for maintenance funding? The
main school building, established in 1960 as a light
timber construction, needs repair. This request requires
context. Fawkner Primary School was not part of
Labor’s Broadmeadows schools regeneration project, a
light on the hill achievement. I want to acknowledge
the Deputy Premier for his commitment in delivering
the landmark education state strategy. Talent is not
defined by demographics but too often opportunity is,
as I have long argued. It would be wonderful if
Fawkner Primary School, with its enthusiastic students
and families and its dedicated staff and principal, could
be embraced now.

Kew electorate
Mr T. SMITH (Kew) — (11 921) My constituency
question is for the Minister for Education. Chloe Wood
is an 8-year-old from my electorate who has Duchenne
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muscular dystrophy and attends Boroondara Park
Primary School. In the face of her situation, Chloe’s
parents, David and Kim, are striving to give her the best
possible education to cater for her special needs,
working diligently with her school and the principal,
with a particular focus on speech pathology and
assisting her to keep up with her classmates. We are
now in a situation where the school is close to
submitting an out-of-rounds application for 3 hours a
day of level 3 support under the program for students
with disabilities. In light of all this, I ask the minister:
can you ask your department to give consideration of
this matter so Chloe receives the education she
deserves?
The DEPUTY SPEAKER — Order! Could you
repeat the question you asked, please? Not the whole
lot — just the last sentence.
Mr T. SMITH — Can you ask your department to
ensure that Chloe gets the best education she deserves
and the tools she needs?
The DEPUTY SPEAKER — Order! Can you
rephrase the question, because we are struggling with it
at the moment.
Mr T. SMITH — Can you advise the house what
action you will be taking to ensure that — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Have another
shot. Last one.
Mr T. SMITH — I cannot ask for advice? Will the
minister ensure — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Keep on
going with ‘Will the minister ensure’.
Mr T. SMITH — Will the minister ensure that
Chloe gets the special educational tools she needs to be
able to keep up with her classmates?
The DEPUTY SPEAKER — Order! Thank you.
We got there in the end, and it is very important for
Chloe and her family.

Essendon electorate
Mr PEARSON (Essendon) — (11 922) I direct my
constituency question to the Minister for Agriculture in
the other place, and I ask: what is the latest information
about stocking the mighty Maribyrnong River with
eastern perch?
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MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed.
Debate adjourned on motion of Mr EDBROOKE
(Frankston).
Debate adjourned until later this day.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from 26 October; motion of
Mr PALLAS (Treasurer); and Mr M. O’BRIEN’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to —
(1) take into account further consultation about the proposed
amendments to the Planning and Environment Act 1987
in relation to the growth areas infrastructure
contribution; and
(2) retain the remaining provisions of the bill’.

Mr EDBROOKE (Frankston) — It is my pleasure
to rise again and continue this debate. I believe that
before I finished yesterday I said that if I was going to
get financial advice, I would not go to McDonald’s for
it, and that if this government wants financial advice, it
will not be going to the Liberal opposition for it. This is
the mob that cut Free Fruit Friday from the education
sector. They do not like eating pizza and they do not
like fruit. The next thing is they are going to have a war
on Paleo. I am not sure what they are on about, but we
know that they are terrible financial managers and that
they have a great record of being terrible financial
managers. Their lack of prowess is legendary.
The coalition did not fund a single inch of rail over the
whole time they were in government — four years.
They did not manage to fund the removal of a single
level crossing. That is mind blowing. They did promise
new rail lines, like we have spoken about, for
Doncaster, Rowville, Mernda, Melbourne Airport,
Avalon and the Melbourne rail link, but they did not
manage to lay a single inch of track. In fact they cut
$120 million from the V/Line budget. They cut
$238 million from the former Department of
Environment and Primary Industries. It is just
absolutely startling to hear members opposite talk about
their financial prowess and how they think this
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amendment is something that is not well thought out
and that they have issues with it.
We have heard members opposite talk about how there
was no consultation. I would just like to inform them that
we are a government that always consults with industry,
especially on important matters for the state like this,
unlike those opposite, who over four long, very dark
years had a closed-door policy and did not consult with
anyone. We saw that in many of their projects, and that is
probably why a lot of their projects did not get up. They
could not get them going. There was no consultation and
a lot of issues — and the east–west link would be one of
those examples. We are a government that is in constant
conversation with people about the changes we are
making, because those changes affect people and we
want feedback from the industry about how we can
improve. As this bill moves through Parliament we will
keep on talking with industry to make sure that the
Victorian people get the best outcome.
Just moving on to the amendments contained in the bill,
the fund has actually been around for quite a while — I
think it was brought in in 2010 — and we heard the
member for Essendon speak quite prolifically yesterday
about the reasons behind this tax. One example I can
think of just recently that shows why we need this tax
concerns a farm that sold in Werribee. It was purchased
in the 1970s, and it recently sold for $96 million. I think
people should be paying their fair share of the growth
areas infrastructure contribution (GAIC), and this is an
example of why. People are making a massive amount
of money profiting off the sale of large areas of land,
and we need to tidy up and ensure that they are paying
their fair share.
We can talk about the failures of the previous
government, but I would rather leave that behind.
However, part of the reason we tax is so we can build
and we can progress. It is very hard to listen to a bunch
of people saying that a government has increased tax as
though it is a terrible thing and is the end of the world
when in fact it is not a fact. They are a bunch of people
who were stagnant and did nothing over four years.
This growth areas infrastructure contribution tax was
actually established in 2010, and it was to help provide
infrastructure for Melbourne’s expanding fringe in the
suburbs. The GAIC is used to offset the very substantial
costs of providing infrastructure and services in growth
areas. To put this plainly, if someone buys a large area
of land that is later subdivided and they make a huge
profit off it, I fail to understand why the state should be
paying for those basic utilities and services that are built
into that estate, be it water, gas, power or other utilities.
If you are making a huge profit, this is just something
you need to pay, because it is your fair share.
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Since the commencement of GAIC more than
$20 million has been allocated to a range of
infrastructure projects in growth areas, which is very
important, including improvements to, of all things,
railway stations, recreation and leisure centres, and
ambulatory care centres. Our government is committed
to providing more infrastructure this year, including
land for new schools, ambulance station sites and
community and childcare facilities for new
communities, so you can see how this is paying it
forward.
If you do make a windfall from selling land or
subdividing land, this tax will ensure that the basic
utilities are paid for, not by the state but actually by the
people that are making a windfall. The amendments
proposed in this bill do not actually expand on the
GAIC; they merely restore the original intent of it —
that is, it was a broad brush to ensure that Melbourne’s
growth areas are fairly paid for.
The amendments in the bill close a loophole following
the well-known Frontlink case, which highlighted
ambiguities and defects in the GAIC legislation that
enabled landholders to stage the order of subdivisions
to effectively reduce the area of land that would be
subject to GAIC liability. Essentially we have got
people who are using the legislation to dodge paying
their tax.
All in all, sitting here very patiently listening to some
members opposite talk about their financial prowess
and their opinions on this matter, it is very hard not to
laugh when you hear the architects of the east–west link
debacle standing there and being critical of an
amendment like this. It is very hard to stay still and sit
quietly, but I would just like to say that this bill makes
sense. It is an improvement to make things better for
our community, and it will pay it forward so we have
those basic utilities in new estates in those growth
areas. I commend the bill to the house.
Mr ANGUS (Forest Hill) — I am pleased this
afternoon to make a brief contribution to the debate on
the State Taxation Acts Further Amendment Bill 2016.
I note at the outset that I support the reasoned
amendment from the member for Malvern, which is:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to —
(1) take into account further consultation about the proposed
amendments to the Planning and Environment Act 1987
in relation to the growth areas infrastructure
contribution; and
(2) retain the remaining provisions of the bill’.
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A number of members have spoken on this bill, and I
particularly refer back to the shadow Treasurer, the
member for Malvern, who led the debate on our side.
He had a most fulsome and comprehensive discussion
of the different aspects of this bill. In my contribution I
want to just touch on some of those and then go to
some of the other consequences of this bill.
We can see that the purpose of the bill, as outlined in
clause 1, covers a variety of taxation measures,
including amendments to the Land Tax Act 2005,
aligning the date for the determination of the taxable
value of non-rateable, non-leviable land with the date
that applies to other land, and to correct an error in one
of the surcharge rates of land tax for absentee trusts. It
amends the Payroll Tax Act 2007 to change the
determination of the exempt rate for the purpose of
calculating the exempt component of motor vehicle
allowances in accordance with commonwealth changes.
I note that has got a retrospective application of 1 July
2016.
The bill amends the Planning and Environment Act
1987 to make further provision in relation to the
imposition, apportionment and payment of the growth
areas infrastructure contribution — GAIC — in certain
circumstances, and as I said before that is an area that
the opposition has got a problem with.
Finally, the bill includes amendments to the Valuation
of Land Act 1960 to make further provision in relation
to the definition of general valuation, permits the
valuer-general to accept a late nomination from a
collection agency to be the valuation authority for the
purpose of valuing non-rateable leviable land and
requires notices of valuation to show the Australian
valuation property classification code allocated to the
relevant land.
I want to just go back and look at the overall result of
what has gone on in relation to these various areas of
tax under the current government. I particularly refer to
the 2015–16 financial report, as recently tabled by the
Treasurer, in relation to the state of Victoria. I note also
that in 2015 the accounts for the state of Victoria were
qualified. They were not only qualified in one area,
they were in fact qualified in two areas. Straightaway
we could see that there were some significant problems
there.
Just to remind people, the first qualification was in
relation to the property, plant and equipment valuations
relating to the Department of Education and Training,
and that had been an ongoing matter. According to the
notes and according to the auditor’s report within this
document, that matter has now been resolved. Secondly

STATE TAXATION ACTS FURTHER AMENDMENT BILL 2016
4140

ASSEMBLY

and particularly importantly was the fact that the
government had incorrectly accounted for the money
received from the federal government regarding the
east–west link. It had materially misstated the financial
result of the state at the last balance date. Thankfully
those two qualifications are no longer in existence, so
that does show some improvement in relation to that in
the 2015–16 accounts.
It is very apparent to anybody who has had a cursory
look at these accounts that the tax grab has just gone up
dramatically. We have seen massive increases in land
tax and stamp duty, including new tax surcharges. I
particularly want to look at land transfer duty, otherwise
known as stamp duty on property. That has increased
from $4.422 billion when the coalition left office —
these are numbers that were recorded in the pre-election
budget update — to $5677 million in the 2016–17
budget. When we look at the actual financial statements
in the document I just referred to we can see that it is up
to $5.839 billion, so what we have seen in that short
period of time is a massive increase of some 32 per cent
in relation to land transfer duty. That has been a huge
increase into the state’s coffers. Even in the last
12 months it has gone up by some 18.3 per cent. We
can see also that — —
Mr Edbrooke — Why do you hate cash?
Mr ANGUS — No, I don’t hate it. I will take up the
interjection. It is not the revenue that is my significant
concern, although there is plenty of gouging going on
there; it is the way it is spent.
Honourable members interjecting.
Mr ANGUS — Hang on there, boys, and I will
come to my point. This should be of some great interest
to you fellows over there. You will not be familiar with
these numbers, but I am about to give you an
economics lesson in relation to what you guys do when
you are in power. In fact let me just cut straight to the
chase, because my biggest concern is the fact that we
have not only got this massive record level of income
and taxation — —
Honourable members interjecting.
Mr ANGUS — No, no — ripping people off. What
concerns me most of all is where this money is going,
and that is the levels of expenditure. History does not
lie. There is an interesting graph that you guys might
want to get hold of that shows that average expense
growth under the decade of the previous Labor
government was 8 per cent. That showed growth way
out of control, running way ahead of any inflation rate
and any CPI levels. We can see that in the coalition’s
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term of government we got those restraints back in
place — —
Ms Thomas interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Macedon!
Mr ANGUS — The expense growth was at 3.1 per
cent, and indeed over the forward estimates of the last
budget we had, it was going to be 2.6 per cent. What we
are going to see here is an absolute blowout in our
costs. One of the main areas that we are going to see it
is not in our variable costs but rather in our fixed costs.
It is going to be in the overhead of wages and employee
expenses. We can see from the numbers I have just
referred to that we have got a dramatic increase already
of some 8.7 per cent in the last 12 months. In the
previous 12 months they had grown enormously as
well. So you have got expenses running out of control
at levels that ultimately will not be sustainable.
One of the things the government has not worked out or
has not acknowledged is the fact that a lot of this
revenue coming from property is as a result of the
boom that is going on, and that may or may not
continue. But to build your house on that potential
sinking sand, with all these extra overheads in terms of
costs of salaries and wages, is a very dangerous thing to
be doing. History will show that the government cannot
control its expenses, and that is there for everybody to
see. With these fixed overheads we are not talking
about infrastructure investment, we are talking about
expense growth overall, and that is a very dangerous
shifting sand to get into.
We can see there too that land tax has increased from
$1.7 billion when the coalition left office to $2.2 billion
in the 2016–17 budget. That is on budget paper 5,
page 25. That shows the massive increase that this
government is predicating all its expenditure on. Those
two things do not augur well in terms of building your
expenses growth, your fixed growth, on areas that
particularly could be subject to other variations in the
economy.
As I have said, the government has increased taxes and
charges to record levels, and we can see that that is
going to be a millstone in years to come. Many other
speakers have mentioned this, but one of the things the
government prided itself on was that it was not going to
be increasing taxes. We can remember the now
Premier’s broken promise on tax that he made on
28 November 2014, live to air on Channel 7. Peter
Mitchell asked:

STATE TAXATION ACTS FURTHER AMENDMENT BILL 2016
Thursday, 27 October 2016

ASSEMBLY

Do you promise Victorians here tonight that you will not
increase taxes or introduce any new taxes?

The Premier said:
I make that promise, Peter, to every single Victorian.

That promise did not last very long. That promise has
been broken many times, as we look at a whole range
of tax increases and additional taxes and charges. We
could look at some of the articles. I have not got time
now to go into those, but there are a whole range of
areas where the government has attacked house and
home affordability here in Victoria. That is a problem
for the young ones coming through, because housing
affordability continues to be a major issue in our
community. In conclusion, I support the reasoned
amendment as — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms GRALEY (Narre Warren South) — I would just
like to advise the member opposite who has just
spoken —
Ms Thomas interjected.
Ms GRALEY — the member for Forest Hill, I have
just been told — that what we are doing on this side of
the house and what the Andrews Labor government is
about is investing in Victoria’s future. I would like to
just make him aware that we are investing not only in
Victoria’s future but in Victoria’s people, and
especially those people who are doing it tough, I have
got to say. The reason we are doing this is to make sure
that Victorians have jobs. The thing that we can say
very clearly in this house is that this government is
committed to providing Victorians with the best
opportunity to get a job, and I have got to say it comes
in many shapes and forms.
I will get to the bill in a minute, but I would just like to
put on the record, for the member for Forest Hill to see,
that under this government we are building 42 new
schools, 27 of which are in the outer suburban growth
areas. And he is leaving the chamber as we speak
because, I suggest, he does not want to hear this. We all
know that not one new school opened in Victoria this
year — not one new school — so the contrast between
this government’s investment in Victoria’s future, the
provision of jobs through the investment in
infrastructure, is in very stark contrast to the
government that preceded us.
I would also like to put on the record that this bill does
not introduce any new revenue measures, and that is
mainly due to the fact that that was not the intent of the
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bill. The second thing is, we have a really strong
financial context for this government to operate in. We
have a strong budgetary position. If you look at the
Australian Financial Review just last week, it outlines
that Victoria has recorded a strong $2.7 billion surplus,
and this is $776 million higher than the revised budget
estimates as published. Not only are we spending in the
right way but we are also making sure that we are doing
this in a very responsible manner by having these
significant surpluses. Those opposite are fond of giving
us lectures, and a lot of them are ex-accountants or
ex-small business people — some of them failed
accountants, some of them failed ex-business
people — —
Ms Thomas — Franchisees.
Ms GRALEY — Yes, franchisees, I remember that
too. They are giving us a lecture on where Victoria
finds itself, but this government has managed to
produce a very strong budget for us to go forward so
that we can have this investment.
I would like to return to the details of the bill. As we are
aware, this bill makes amendments to update and
clarify Victoria’s taxation and land valuation laws.
Basically what it is about is making it easier for
Victorians to comply with their taxation obligations,
and that means making sure that things are consistent,
even and occur at the same time.
The aspect of the bill that I really want to concentrate
on is the matters referring to the growth areas
infrastructure contribution (GAIC). I heard some
criticism from those opposite. I reiterate that they did
not do much in the outer suburbs during their time, but
they did introduce the GAIC, but they could not even
manage to get that right, actually. The GAIC is a very
important revenue raiser, and from where I sit as a
member for an electorate in the outer suburbs, it is very
important that these sorts of moneys are collected as
soon as possible for the infrastructure that is so
obviously craved by the people who are building their
dreams homes in the outer suburbs, sending their kids
to the new schools that we are catching up on building
and driving their cars to work every day. We need
roads, we need schools and we need transport
infrastructure.
This bill actually talks about making sure that happens
in a much clearer, a much more consistent and a much
easier way. It gives clarity to the development industry,
it gives clarity to local government and it gives clarity
to government departments. In other words, it is a
win-win because people know how much money they
have to collect and give up, and they also know that it is
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going to be spent in a very worthwhile and focused
way.
Under the new provisions, a landowner who subdivides
land for public purposes will be required to pay the
GAIC attributable to the public purpose land up-front. I
have had certain situations in my electorate and its
environs where people actually thought they were
getting a train station or they thought they were getting
a railway crossing of some description. They actually
thought the developer had sold their house and land
package to them on the basis that that sort of
infrastructure would be provided through a developer
levy at that time. That piece of infrastructure was not
delivered by the council or the government at the time,
and what ensued was a really nasty little spat between
government, local government, developers and the
community. It was quite an unedifying little episode,
and it taught me, at that time, that there had to be extra
clarity around the collection of both developer levies
and, in 2010 when the GAIC was introduced, the need
for greater clarity and accountability for the GAIC.
I would like to say that the GAIC is not going to
provide all the infrastructure that is required in the outer
suburbs. There is an enormous demand for new roads,
new schools, extensions to hospitals and the provision
of community buildings. I would like to put on the
record again my commendation of the government for
its investment in not only building new schools but in
also innovating. The Outer-Suburban Growth Fund and
the Shared Facilities Fund are opportunities for local
government, schools, community groups and other
organisations like basketball associations and football
clubs to get together and apply for facilities that the
community not only needs but that it will also have
some say in creating and making sure that they are fit
for purpose.
I commend this bill to the house. As I have said, it is a
necessary bill in order to provide precision and clarity. I
note that this bill makes changes to the Land Tax Act
2005, which will be amended to align the relevant date
for valuations of all types of land and to correct the land
tax rate table for an absentee trust. I know from
experiences in my electorate office that people often
come in to see me regarding issues around land tax and
when and where they are payable and why some
amounts are different. ‘How can I get it reduced?’ is
usually the main question I am asked. I have had some
very constructive conversations with the State Revenue
Office about that over time. I am pleased to see that this
significant problem has been addressed through these
changes.
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The bill also makes changes to the Payroll Tax Act
2007, which will be amended to update the payroll tax
exemption for motor vehicle allowances to align with
commonwealth income tax legislation. As I said, that is
also an important addition to this bill. Without further
ado I would like to commend the Treasurer on doing a
fantastic job of managing the Victorian economy,
giving everyone in Victoria many more and better
opportunities to live a better life, especially in the outer
suburbs, through the provision of a really important
infrastructure investment program that will be an
investment in the future of all Victorians.
Mr CRISP (Mildura) — I rise to speak on the State
Taxation Acts Further Amendment Bill 2016. The
purpose of the bill is to change a number of taxation
measures. It amends the Land Tax Act 2005, aligning
the date for the determination of the taxable value of
non-rateable, non-leviable land with a date that applies
to other land, and it corrects an error in one of the
surcharge rates of land tax for absentee trusts. It amends
the Payroll Tax Act 2007 to change the determination
of the exempt rate for the purpose of calculating the
exempt component of motor vehicle allowances in
accordance with commonwealth changes. That is
retrospective to 1 July 2016.
It amends the Planning and Environment Act 1987 to
make further provision in relation to the imposition,
apportionment and payment of the growth areas
infrastructure contribution (GAIC) in certain
circumstances. It also amends the Valuation of Land
Act 1960 to make further provision in relation to the
definition of general valuation; to permit the
valuer-general to accept late nomination from a
collection agency to be the valuation authority for the
purpose of valuing non-rateable, leviable land; and to
require notices of valuation to show the Australian
valuation property classification code allocated to the
relevant land.
I will deal first with the land tax issue. Land tax is
always a controversial issue when it is before the house.
I am sure all of us are going to get some phone calls
around land tax. That is certainly one of the features of
being a member when the bills go out. Clauses 3 and 4
align the date of valuation for land tax purposes for all
types of land. Currently a certain type of land, in
particular non-rateable, non-leviable land, attracts land
tax but does not attract council rates or a fire services
levy. It has to be valued every year for land tax
purposes. This type of property is typically owned by
utility companies. I can think of a number of places
where you would find substations, pumping stations
and other small pieces of infrastructure. By contrast, all
other land is valued every two years — in every

STATE TAXATION ACTS FURTHER AMENDMENT BILL 2016
Thursday, 27 October 2016

ASSEMBLY

4143

even-numbered year — with effect from 1 January. It is
a tidying-up provision to make life more simple. I think
that is something we would all understand. The bill
provides that all land will have a common valuation
date on 1 January every two years, and that is not
expected to have any revenue implications, so that part
is sound. Clause 5 of the bill amends a typographical
error, so we can deal with that. The error was
unfortunate, but it will be dealt with.

When we looked at the building industry, we looked at
some of those costs. Now we need to look beyond those
costs to the impact of stamp duty. Stamp duty has risen
under Labor. Those percentage increases are
challenging for people, because when you look at
buying property, you have got to add something on.
That something is quite considerable. Even small
changes make a big difference to our housing
affordability.

Part 3 of the bill deals with the exemption operating
under payroll tax law where an employer provides a
motor vehicle duty allowance for an employee. This is
where things get messy. Clause 6 amends section 29 of
the Payroll Tax Act which determines the amount up to
which an employer can claim a payroll tax exemption
on motor vehicle allowances paid to their employees.
This has previously been aligned to a rate prescribed by
the commonwealth. As the commonwealth has changed
the way in which its rate is calculated, this amendment
ensures that Victorian legislation reflects the
commonwealth position.

They are the concerns we have with the bill. I know
that the GAIC is an unintended consequence and that
there are various things around that that will be
discussed by other members. Also the costs of
providing housing for Melbourne’s population and the
impact on house prices in Melbourne also rubs off on
regional areas, admittedly those that are closer to
Melbourne than my electorate. That is a process that we
need to be aware of, and although small in some
respects when you are looking at percentages, they
make a big difference to people seeking to buy their
own home. The building sector in Mildura is sensitive.
As I said, the cost of bringing a block of land into the
market and being available for people to build and own
their own home is something we are always concerned
about.

There are a number of issues with this bill that concern
the coalition, particularly around the land tax issue.
Every year the cost of land goes up, and that is certainly
a concern, particularly when you are endeavouring to
grow areas. I know the GAIC does not affect the
Mildura region at all; however, some of the other cost
implications of this particular bill make a difference to
Mildura. Residential land, residential development and
investment in residential land is extremely important to
Mildura. The house building industry is a big industry,
and developers are always worried about the cost of
bringing a block of land to the market and the process
of bringing a block of land to the market. I have had a
number of developers talk to me about a whole heap of
frustrations that are involved in that, and of course
frustration equals cost. We are trying to work within
housing affordability. Affordability is a big issue,
particularly in regional areas. Anything that adds to the
cost of a block of land in Mildura, Ouyen or Robinvale
is an extremely sensitive issue.
There are waiting lists for public housing, but there are
also people who are aspiring to own their own homes.
Every dollar is extremely important. The longer we ask
people in public housing who are aspiring to own a
home to wait and the harder we make it, it binds up the
system. It means that people who are seeking public
housing are waiting for others to move into their own
homes in order to get themselves off the waiting list or
out of the accommodation that they happen to be in for
various reasons and that has led them to put themselves
on the waiting list.

Those aspects and the increases in some of those taxes,
particularly around stamp duty and land tax, that are
contained in this bill mean it will be opposed by the
coalition. Although I admit there are, as with so many
things, some good sections, which are around
housekeeping, the impact on the housing sector is
something that we do need to be sensitive about, and
that is the basis for the opposition to this bill.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the State Taxation Acts Further
Amendment Bill 2016. I want to commend the
Treasurer for his great stewardship of the Victorian
economy. We had confirmation only last week that the
second largest state has the second most buoyant
economy, and we have maintained the AAA rating
which has been in place in this state for a couple of
decades, so anything that those on the other side say to
the contrary is just utter nonsense. At the same time we
have been able to grow jobs in this state. It is really
important to grow jobs. We are not dampening the
economy; we are actually improving it and growing it
and supporting those who need support when they need
it.
It should be no surprise at all that the member for
Malvern and the Leader of the Opposition would
oppose the measures in this bill and that they would
support the bigger end of town over the needs of people
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in new communities, particularly families in
Melbourne’s north who I have had the pleasure to
represent since 2002. The member for Malvern actually
visited the electorate of Yan Yean once. When he was
Treasurer he made his way from leafy Malvern. There
must have been a whole lot of ‘Are we there yet?’ on
the way. He made his way over, and a Channel 7
reporter actually rang me at my home in Doreen and
said, ‘The Treasurer’s going to be in Plenty Road’, and
I thought, ‘You beauty!’.
Mr Wakeling — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Ms GREEN — I was rudely interrupted, but I thank
the member for Ferntree Gully for ensuring that I have
a greater audience to tell the community about the time
the member for Malvern visited the electorate of Yan
Yean.
A Channel 7 journalist rang me and said that the
member for Malvern, the then Treasurer, was going to
be in Plenty Road. It was the weekend before the
budget, and I thought, ‘Magnificent! Maybe my
community is going to get some relief. They’re
probably going to announce a widening or duplication
of Plenty Road. Maybe it’s something to do with the
Mernda railway station. It could be a duplication of
Bridge Inn Road or of Yan Yean Road’. It was
100 metres of resurfacing of Plenty Road.
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landowners in my electorate against GAIC, wrongly
saying that all rural landowners, even those outside the
urban growth boundary, were going to be subject to
GAIC. When he became the planning minister, and
under the cover of darkness, he watered it down. He
had been able to hoodwink people into thinking that the
GAIC was evil when in fact it was there to deliver, as
proposed by a Labor government, heavy rail and road
infrastructure in particular to growth suburbs.
He even confused the poor old member for Mildura.
The member for Mildura and the National Party have
been hoodwinked into opposing this bill and supporting
the shiny shoe brigade from the Liberal Party because
they think that GAIC is going to apply to housing in
Mildura. Bollocks! What nonsense! It applies to growth
areas. It does not apply to housing developments in
Mildura or in regional Victoria.
Before the opposition leader scuttled back to the leafy
east, having done nothing for Melbourne’s north which
he said he represented, he watered down the GAIC so
that it was diverted for soft infrastructure, things like
bike paths and playgrounds that were actually being
provided by good developers as part of the competitive
market. They were allowed to have agreements in kind
that were made behind closed doors — little sweetheart
deals, no doubt done around the kitchen table like that
for Ventnor — but local councils were not even
allowed to know about these. That is why infrastructure
withered on the vine. There was nothing spent in
Melbourne’s north.

In a postcode where the population actually doubled
from 2011 to 2014 to the size of Shepparton’s, that was
the sum total of roads funding from the state coffers
that came to my electorate in four years. That was how
much the member for Malvern thought about the good
burghers of Yan Yean, and particularly of Mernda and
Doreen. There were three stiffs on the side of Plenty
Road, and people were tooting, thinking something
might be happening. It was the member for Malvern as
the then Treasurer, Mr Ondarchie, a member for
Northern Metropolitan Region in another place, and the
Liberal candidate for Yan Yean, Sam Ozturk — three
empty vessels in suits on the side of the road
announcing the sum total of 100 metres of resurfacing
of Plenty Road. That was it.

One hundred and eighty million dollars has been raised
through the GAIC, and only $20 million has been
expended. I am really glad that the Minister for
Planning now has a plan to actually spend this for the
benefit of growth communities, unlike the Leader of the
Opposition when he was Minister for Planning. There
was no infrastructure, nothing — not one dollar of state
road funding. There was no Mernda rail and no plan for
the connection of Wallan, Donnybrook and Beveridge
into the metropolitan rail system. There was no plan to
connect that rail line to Upfield so that we could get
more trains into town. There was no extension of the
Mernda rail, and I am proud that trains will be running
in early 2019 to support that growing community.

It is no surprise that the opposition leader would
support the reasoned amendment and a watering down
of the growth areas infrastructure contribution (GAIC),
because back in 2009, when he was the opposition
spokesperson for planning and a member for Northern
Metropolitan Region in the other place, he ran a
disgraceful and disgusting fear campaign amongst rural

Also I was pleased to have the Minister for Health, who
is also the Minister for Ambulance Services, visit
Mernda last week. She announced that GAIC funds
would be used to supply land and provide land for a
much-needed ambulance branch to be established in
Mernda. We are getting on with the job. We are
building communities — we are not just building
housing estates — and a taxation system and a sensible
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regime of developer contributions. Some of the profits
are derived by developers. I have a good relationship
with developers in my community, and they understand
that they need to make this contribution, unlike those on
the other side.
We had the member for Forest Hill before, who could
not see the wood for the trees. He was part of a
government caught up by accountants like him, not
economists that actually planned to expand Victoria’s
economy and planned to grow jobs in the outer suburbs
and actually fund infrastructure. I have got news for
those opposite. The member for Forest Hill cannot have
it both ways. Either he is saying, ‘Don’t support the
GAIC. Don’t build infrastructure in the outer suburbs’,
or he is saying that his constituents in Forest Hill should
fund it. Either way he is wrong; he is fundamentally
wrong.
We will support growth in the outer suburbs. We will
spend the GAIC on the things that people need. We will
have a responsible taxation regime and grow the
economy in this state, and I commend this great bill to
the house and support the Treasurer in his work.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution on yet another state tax grab by this Labor
government that only knows how to hit families and
households and small to medium-size businesses so
well. The member for Yan Yean is right that this
government is getting on with the job — the job of
whacking families, of whacking households and of
whacking anybody it can to get higher taxes, higher
charges and more money their way. I certainly concur
with the member for Yan Yean that they are getting on
with the job, with higher taxes and charges there.
The statements that people make before elections
always tell a story about the nature of a government,
and this government is no different. On state tax
matters, I refer to the comments before the 2014 state
election in a Channel 7 interview with the member for
Mulgrave, now the Premier of the state. He was asked
whether or not he would increase state taxes and
charges. The question was pretty simple, even for the
member for Mulgrave. The question from Peter
Mitchell was:
Daniel Andrews, all the polls say you will be Victoria’s next
Premier. If you are, do you promise Victorians here tonight
that you will not increase taxes or introduce any new taxes?

What did the member for Mulgrave say, the wannabe
and now Premier? He said:
I make that promise, Peter, to every single Victorian.
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He did not say ‘maybe’. He did not say, ‘We’ll try’. He
did not say, ‘We’ll see the budget position’. He did not
say, ‘We’ll do everything we can’. He said, ‘I make that
promise, Peter, to every single Victorian’ — an
unequivocal promise. Well, look what Victorians have
now got under this government: new taxes and higher
taxes, which hurt its families, its households and its
small and medium-size businesses.
Let us have a look at the last couple of years in relation
to state taxes. The facts speak for themselves. In two
years taxes have increased from $17.9 billion to
$21.6 billion, representing a massive tax grab by this
government on households and families and small to
medium-size businesses of 20.7 per cent. I say that
again: 20.7 per cent. If you look at the increase on the
total stamp duty on property, that has increased
significantly as well, from $4422 million to
$5677 million, an increase of 28.4 per cent — a
significant increase again.
We know that land tax has increased substantially; in
fact it is the one that jumps out. The increase in land tax
that this government has put through on the Victorian
economy — and, importantly, on people who will be
paying land tax — is indefensible. Land tax has jumped
by 28 per cent, and I again come back to the Premier
making that commitment of no new taxes and no higher
taxes. What a crock! What a deliberate misleading of
the people of Victoria.
Insurance taxes have increased 6 per cent. Many
households and families have multiple insurance
policies, and of course they are having to pay for it.
They pay for it across Victoria — an increase of 6 per
cent — whether or not you have a motor vehicle or
other aspects. Payroll tax increased by 5 per cent, which
is yet another increase in state government taxes and
charges.
Outside of that, if you look at the new or increased
taxes that the government has also introduced in
Victoria and if you look at the stamp duty surcharge
payable by foreign purchasers of residential property, it
has gone from 3 per cent to 7 per cent. The land tax
surcharge payable by absentee owners of Victorian land
has gone from 0.5 per cent to 1.5 per cent. Again,
regardless of the intent of the tax measure, if you
measure it against the commitment that the member for
Mulgrave, now the Premier, gave, he said he would
make that commitment. It does not stack up. These are
new taxes and higher taxes.
When we come to this bill, the members opposite say,
‘Forget about that record of making that solemn
promise to Victorians that we wouldn’t introduce new
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taxes. Forget about all of what we said before the last
election. Just trust us now that this isn’t going to give us
more tax revenue’. Well, what you do is you judge
people on their actions, not on what they say. And the
actions of this government are making it harder for
families, harder for households and harder for small and
medium size businesses because of those massive
increases in taxes and charges that I have outlined to the
house today.

Furthermore, the proposed bill represents a ‘slap in the face’
to industry participants who negotiated the current
arrangements in good faith with the former Labor
government.

What have a number of other organisations that are not
members of the Labor Party or connected to those in
this Parliament said about this legislation? Ms Danni
Addison, chief executive officer of the Urban
Development Institute of Australia (Victoria) (UDIA)
said that the UDIA:

This is unacceptable and the community will see it for what it
is — a cash grab which will hurt families in the growth areas.

… does not support the changes proposed to the Planning and
Environment Act 1987 …
In summary, the UDIA does not support an amendment that
will mean a landowner will be required to pay a charge for
providing land required by state or local government for
public purposes.

She continued:
The UDIA is already concerned with the extent of charges
applied to development and its impact on the overall
affordability … The proposed changes are expected to add
further costs —

that is right, further costs —
to providing housing to Melbourne’s population thereby
impacting house prices and the attainability of housing.

So the UDIA has called this government out. The
government’s own record is atrocious in massively
increasing taxes and charges when they said they would
not before the election and they are now. But members
of this government say, ‘Forget about what the UDIA
say. Forget about what we said before the election. Just
trust us now’. Not a chance.
Let us have a look at what the Property Council of
Australia said in relation to this bill. Sally Capp, the
Victorian executive director of the Property Council of
Australia said in a media release entitled ‘Growth area
families face $500 million tax hike’ — I will just repeat
that: ‘Growth area families face $500 million tax hike’:
The property council has expressed alarm at government
plans to increase housing costs by up to $500 million in
Victoria’s growth areas during the middle of an affordability
crisis.

…
The bill currently before Parliament seeks to overturn the
industry-government agreement and legislate around the
Frontlink ruling without any consultation with the community
or industry stakeholders.

The property council were very clear on that. The
UDIA have been very clear on that. The
Liberal-Nationals have been very clear that this is a bill
which is going to hurt families, hurt households and
hurt small and medium-size businesses throughout the
whole economy. Government members are the only
people, it seems, who say, ‘Don’t worry, trust us on this
one. Forget about what we said before the election
about not increasing the cost of living through massive
increases in state taxes and charges. Forget about what
we said about any increases in taxes. Forget about what
we said about the overall tax take to Peter Mitchell on
Channel 7. Forget about all of that, but trust us now on
this bill. Trust us that we understand’. No way.
This government unfortunately is out of touch with
families and households across Victoria, whether it is in
Melbourne or in regional and rural Victoria.
Government members are out of touch with increases
in taxes on motor vehicles, which households rely on.
They are out of touch on land tax that impacts on so
many small and medium-size businesses — a 28 per
cent increase in land tax. They are out of touch on
stamp duty and property transfers that have gone
through the roof. All of these things have an impact on
the household budget, and that is what worries me the
most. Whether or not it is a 28 per cent increase in land
tax or a 28 per cent increase in property transfers,
whether or not it is increases in payroll tax of 5 per
cent, whether or not it is other taxes and charges, this
government just does not get that it all impacts on
people. Rather than telling Victorians day in, day out
how good they have got it, rather than the government
telling Victorians that they should be popping the
French champagne, that they should be so grateful that
this government is taking care of business, rather than
arrogantly telling people that they should be so grateful
for what this government has done — —
Honourable members interjecting.

Ms Capp went on to say that this bill:
… will lead to increased housing costs and rents in a
community already struggling to secure affordable housing.

The ACTING SPEAKER (Mr McGuire) —
Order! There is too much audible conversation.

SENTENCING (COMMUNITY CORRECTION ORDER) AND OTHER ACTS AMENDMENT BILL 2016
Thursday, 27 October 2016

ASSEMBLY

Mr GIDLEY — Why does it not start to understand
these cost-of-living pressures?
Mr Paynter interjected.
The ACTING SPEAKER (Mr McGuire) —
Order! The member for Bass is warned.
Mr GIDLEY — Why does it not start to understand
and work for people who want to undertake more hours
at work but cannot because of the high level of payroll
tax? Rather than this government telling Victorians how
good they have got it every day, rather than this
government telling Victorians to pop champagne corks
about the economics of this state, they should be
working for this state, not increasing taxes and charges.
Debate adjourned on motion of Ms KILKENNY
(Carrum).
Debate adjourned until later this day.

SENTENCING (COMMUNITY
CORRECTION ORDER) AND OTHER
ACTS AMENDMENT BILL 2016
Second reading
Debate resumed from 13 October; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — We have had a long
wait to see this bill. It has been nearly two years that we
have been calling for this bill, the Sentencing
(Community Correction Order) and Other Acts
Amendment Bill 2016, to be brought before this house.
We have been doing so since the Court of Appeal
decision in Boulton of December 2014. Ever since then
we have recognised the difficulties and problems that
that decision has caused. It is only now that we see the
government’s response to that decision which, as I will
say in a few moments time, has led increasingly to
more and more serious offenders avoiding jail and to
more and more defendants facing very serious charges
being able to secure bail on the strength of that
decision.
The alacrity with which this government says it has
brought this bill before the house stands in stark
contrast to the alacrity it showed when bringing in a
range of other legislative measures such as laws
repealing provisions against violent protests, the
move-on laws. The government did not waste any time
removing police powers to manage very violent
protests on our streets, and we have seen how effective
and successful that policy decision was, with a series of
very violent protests in and around Melbourne’s CBD.
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They wasted no time bringing a bill before this house to
legalise, I emphasise, to legalise the breaching of bail
by people under 18 years of age. Its rationale was that
remand numbers were too high, but the measure it
chose to address that problem is likely, if anything, to
exacerbate the number of people on remand, because
by legalising the breach of bail conditions when there
was no need to sends a message to people that there
will be no criminal consequences flowing from an
unjustified breach of bail. I should point out the offence
provision, which the previous coalition government
introduced under the stewardship of my friend and
colleague the member for Box Hill, who was the
previous Attorney-General, was that it would be a
breach of a bail condition if you did not have a good
reason for it. So this idea that people were being
charged with the offence of breaching their bail
condition was nonsense, because you would not be
charged with that offence unless you had absolutely no
reason for breaching your bail.
But the government wasted no time in bringing that
legislation forward. The government wasted no time in
abolishing the watchdog for Victoria’s construction and
building sector, a watchdog that was set up to crack
down on illegal activities such as extortion. I should
point out these provisions applied to anybody, and in
particular they applied to companies and the practices
that the companies would either condone, aid and abet,
or fail to report. What did this government do in
wasting no time? It made a policy decision to remove
that very important body that was dealing with
corruption and illegal activities present in an enormous
part of the Victorian economy.
The government has dragged its feet on this matter —
community correction orders (CCOs), as I will
explain — just as it has dragged its feet in its response
to the Court of Appeal’s decision to strike down the
baseline provisions. We still await the government’s
response to that decision and the Sentencing Advisory
Council’s report, which was handed to the government
some months ago. The government is indicating, I
understand, that it will not bring in legislation to deal
with the baseline matter until next year. What that
means is we will see no increase in sentence lengths for
very serious crimes, which the government professes a
desire to address. I think I have heard both the Premier
and Attorney-General on a number of occasions say
they recognise there is a problem with the length of
sentences for very serious forms of offending, and yet
we see no legislative response to that matter. We will
not see it until well into 2017, I suspect.
We have been waiting for this bill, and we are glad it is
here. We will not be opposing it, but we do have some
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concerns about it. I should point out that the
government has adopted something which has surprised
us on this side, which is mandatory sentencing —
mandatory jail sentences — which I will go on to point
out is very different from statutory minimum
sentencing. The High Court has been very clear on this.
Statutory minimum sentences are one yardstick. This
approach is something we are not going to oppose, but
we did not expect this government to bring in
mandatory jail sentences, and that is what they are. In
the statement of compatibility and in the
second-reading speech you can discern quite clearly a
nervousness in the Attorney-General’s comments to
this house that this is rather akin — that was the
language used, I think — to statutory minimum
sentences.
I want to make that distinction clear because, as I have
said, we will not oppose the measures in this bill, but
our concern is that by opting for mandatory jail
sentences instead of statutory minimum sentences there
is no guarantee that we will see for very serious
offences such as category 1 offences, which are
outlined in this bill, sentences of any significant length.
We do not know what the result will be.
Our approach in government was to look at higher
maximum sentences but also statutory minimum
sentences, which the government has continued on in a
couple of respects. We also introduced baseline
sentencing. Whilst the government now seems very
ready to criticise the baseline reforms which it was
happy to support when we brought them in, I would
counsel it to be careful in its criticisms, because I think
the recommendations that are coming out of the
Sentencing Advisory Council’s report, which
half-heartedly recommends standard sentencing, are
akin to baseline sentencing. So the government will
need to think carefully about what it wants to say about
baseline sentencing. We await the government’s
response to baseline sentencing.
Let us go back to why community correction orders
were brought in in the first place. When the coalition
government came into power in late 2010, it was
concerned that for far too long community-based forms
of sentencing were a joke and that the public had lost
confidence in them. There was a pretence that prison
sentences were being handed down in the form of
suspended sentences or home detention and that the
people who were the subject of these orders were still
free to roam around the community with few
limitations.
We were not prepared to maintain the pretence that
these were prison sentences because they were
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technically prison sentences — that is what a suspended
sentence is, among other forms of sanctions. When we
came into office we were not prepared to accept that.
The purpose of community correction orders in a small
compass was to toughen up community-based
sentencing so that a person who was the subject of a
community correction order would be free to remain in
the community but subject to a range of very severe
conditions such as judicial monitoring and the like,
which could be imposed on an offender found guilty of
an offence. The idea was that it would toughen up the
existing range of community-based forms of
sentencing, and it did in fact replace a range of such
measures.
I should say that it was never the intention of the
previous government to see community correction
orders extend to a wide range of relatively serious
offences such as rape or child incest, where historically
and traditionally custodial sanctions would be imposed,
as they should be. It is worthwhile reflecting on the
comments of the then Attorney-General, the member
for Box Hill, who in his second-reading speech made a
lot of this clear. I am quoting from the second-reading
speech of 15 September 2011. He said:
The current range of community-based sentences will be
replaced with a single, flexible community correction order
(CCO) that will strengthen community sentencing.

Further down he said, and I quote:
We have abolished the legal fiction of suspended sentences
for a wide range of serious crimes. We also have legislation
currently before Parliament that seeks to abolish home
detention so that jail will mean jail.

He went on to say:
Community-based sentences are an important part of the
sentencing spectrum. They provide courts with a way to
intervene in the lives of offenders who deserve more than a
fine, but should not be sent to prison.

The kernel of all of that was that the then current range
of community-based forms of sentencing were based on
a fiction that you could be serving jail out in the
community and that we wanted to strengthen the
community-based regime. That is what community
correction orders were, and they commenced, as we all
know, in early 2012.
The reason this bill is before the house and why we
have been calling for it is that in late 2014 the Court of
Appeal handed down a guideline judgement decision,
which I will call Boulton, in relation to CCOs.
Guideline judgements, as you may be aware, Acting
Speaker, are a provision under the Sentencing Act 1991
that allow the Court of Appeal in certain circumstances
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to provide guidance on the application of various
aspects of sentencing for the benefit of inferior courts.
This was the first guideline judgement. These guideline
provisions that had been brought in in 2003 had not
often been used. They are a very significant part of the
sentencing framework and come with potential benefits
but also potential risks, in that the handing down of a
guideline judgement can quite easily extend into the
legislative area if care is not taken to circumscribe the
principles which the court might enunciate in such a
judgement. That is always a risk with these sorts of
things: you have to balance between the judicial
function and the legislative and executive functions of
government.
This was the first decision and it did highlight, I think,
some of the issues and risks around guideline
judgements where you can have judicial interpretation
pitted against legislative intention in circumstances
where what is canvassed in a guideline judgement may
not necessarily form part of the immediate controversy
before the court. That is a very important part of our
judicial system in common-law countries like Australia,
where we very much tie the judicial function to a
controversy before a court. In other words, the court is
to decide only what needs to be resolved in the matter
before it.
This decision does raise the issue about whether
guideline judgements can easily be circumscribed so as
not to intrude upon the legislative function. I do not
want to touch further on that aspect of the debate, but I
point out that in this case there was a key passage in the
Boulton judgement that set off a range of consequences,
and those consequences related to the extension of
community correction orders to a wider range of
relatively serious offences. I will come to those in a
moment.
It also had implications for bail because, as you may be
aware, Acting Speaker, if somebody can approach the
court when bail is being considered and say, ‘Your
Honour, I am not likely to face a custodial sentence
even if I am convicted or found guilty of this offence’,
then the court has to grant bail. There can be no
justification. I think everybody would concede that if
there is no prospect of jail or a very low likelihood of
jail being imposed, then it is readily understandable
why a court will grant bail.
The relevant section in what was a very long decision,
as you might imagine for a guideline judgement, is —
and I will read it into the transcript because it is
important — paragraph 131, and I quote:
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It follows from what we have said that a CCO may be
suitable even in cases of relatively serious offences which
might previously have attracted a medium term of
imprisonment (such as, for example, aggravated burglary,
intentionally causing serious injury, some forms of sexual
offences involving minors, some kinds of rape and some
categories of homicide). The sentencing judge may find that,
in view of the objective gravity of the conduct and the
personal circumstances of the offender, a properly
conditioned CCO of lengthy duration is capable of satisfying
the requirements of proportionality, parsimony and just
punishment, while affording the best prospects for
rehabilitation.

Everybody who has a serious interest in these matters
wants to ensure that rehabilitation, education, training,
counselling and treatment are always available for
people who enter our criminal justice system. Even if
those programs are to be provided in prison or a
diversionary type program they are, it is trite to say, a
key part of any criminal justice system in the modern
age. But what that paragraph did was in effect extend
the availability of CCOs in a manner which we on this
side of the house strongly maintain was never intended.
It was never intended that CCOs could extend to these
relatively serious offences which I have just read out.
That is why we have called repeatedly on the
government to address this problem.
The government says the reason for bringing in this bill
was an extension of the availability of the CCOs, which
was made in late 2014. I want to address this because I
think it is false to assert that for some reason this bill
has been necessitated by some changes that the
previous coalition government made late in 2014.
The government asserts that because in late 2014 the
then government increased the maximum period of a
prison sentence that could be combined with a CCO
from three months to two years, that was the change
that triggered the, if you like, explosion in the
imposition of CCOs instead of jail sentences and also
the explosion in the availability of bail for people who
could rely on the decision in Boulton to say, ‘I am not
likely to serve a custodial sentence’. That is wrong, it is
false and I call on the government to stop peddling that
myth.
Yes, the government at the time did change the
Sentencing Act to allow longer prison sentences from
three months to a period of up to two years to be
combined with a CCO. But you have to understand that
that did not mean, and was never intended to mean, that
that 21-month increase would suddenly invite matters
that involved very serious forms of offending that
would and should involve far longer custodial
sentences, probably in most circumstances not in
combination with any CCO.
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Those changes were a very important part of the
system. We believe they were sensible. We did then,
and we do now. But what we reject entirely is any
suggestion that was at the heart of Boulton. In fact
whilst the court makes reference in Boulton to those
late 2014 changes, no-one pretends that the unanimous
decision in Boulton relied on those 2014 changes to
argue, ‘Well, now we can extend them to a wider range
of relatively serious offences’.
Those changes we made back in 2014 were sensible but
are not in any way the reason for this bill today.
Nobody is attending courts in Victoria and arguing,
instead of Boulton, the 2014 changes to secure either
bail or to secure a non-custodial sentence. They are not
relying on those 2014 changes. I guarantee you, Acting
Speaker McGuire, every barrister who represents a
client in a criminal matter in such circumstances is
citing Boulton and not those legislative changes, which
were targeted at the lower end. We repudiate entirely
the government’s assertion that these changes were
necessitated by those 2014 amendments.
Turning briefly to the bill itself, it is not a long bill, but
as I said we are not opposing it. We note that for
category 1 offences — —
The ACTING SPEAKER (Mr McGuire) —
Order! The time has arrived to suspend the sitting. The
member for Hawthorn will have the call on resumption.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr PESUTTO — Before the lunchbreak I was
talking about category 1 offences in the bill, and we see
that they are very serious offences. As I indicated
earlier in my remarks, we do not cavil with that. There
are category 2 offences also dealt with in clause 3 of the
bill which are very serious — perhaps not at the same
level of seriousness as category 1 of course but still
extremely serious. We do not oppose those either.
I do want to point out in light of clause 4 of the bill that
there is a provision which imposes mandatory jail for
findings of guilt for category 1 offences. I will just flag
that for the moment and I will come back to it in a short
while. With the category 2 offences somebody
convicted of such an offence is liable to a mandatory
jail term unless special reasons can be raised in relation
to that and may follow the dual-track provisions which
are in section 10A of the Sentencing Act 1991.
I just want to note that whilst we do not oppose what is
proposed in this bill to allow effectively for a dual track
where category 2 offences are made out, it is important
to note that section 10A is a provision which suspends,
if you like, the operation of statutory minimum terms
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under the Crimes Act 1958 and the Sentencing Act.
This is applying that provision to findings of guilt
without any consideration relating to statutory
minimum sentences. It is just important to note that
although the same special reasons are pointed out, they
are included for a different purpose in this bill than they
are in section 10A of the Sentencing Act.
I just want to quickly note for the record clauses 5 and
6. Clause 5 inserts two provisions after
section 6AAA(1)(b)(i) — namely, an order that the
offender serve a term of imprisonment — adding in ‘a
community correction order for a period of 2 years or
more’ in relation to guilty pleas, and we do not have
any objection to those. Clause 6 provides that a court
must not fix a non-parole period for a sentence of
imprisonment if the court makes a community
correction order in addition to imposing a sentence of
imprisonment — and we will have more to say on that
with other coalition speakers — and the implications of
that. They are the main provisions I wanted to note in
terms of the bill.
We have no objection to the other matters dealt with.
Certainly the important change of limiting the
maximum length of a CCO in the County Court and
Supreme Court to five years is appropriate. We had
anticipated that that would be the gist of any effort to
limit the application of CCOs to serious offences.
Obviously there is the mandatory nature of jail, which
the bill imposes, but we think it is wholly appropriate
that there be a maximum period of operation for a
community correction order in those matters. As we
know, the current law provides that it can operate for as
long as the maximum sentence of the offence
concerned, so we think that is appropriate. The
reduction in the maximum time of imprisonment from
two years that can be combined with a community
correction order we will not cavil with, but we will
have more to say on that later in the debate.
I just want to talk very briefly on the implications of the
mandatory jail component of the bill. As I said, this is
not statutory minimum sentencing; this is mandatory
jail. This is mandatory sentencing in the classic sense. It
does completely replace judicial discretion. Again, we
do not cavil with that, but the reason I point this out is
twofold: namely, we are surprised by it, although we
are not objecting; but we do have a concern in this
sense — that because the government’s bill completely
removes judicial discretion in whether to impose a jail
sentence or not, which is to be distinguished from a
statutory minimum term, we will seek an assurance
from government speakers, and I hope they will oblige
us and just offer us on this side of the house a
guarantee, that all of the advice coming to government
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on this approach to mandatory sentencing proper is not
susceptible to a High Court challenge, whether it is on a
Kable basis or some other basis.
As I said, we do not have a concern about it going
through in that we are not going to oppose it, but we
will be very concerned if there is some uncertainty
around how sustainable that provision is and whether it
can withstand a challenge on the basis that judicial
discretion is removed, because as I said earlier in my
remarks, there is a very big difference between
mandatory jail — that is, mandatory sentencing
proper — and statutory minimum terms, which the
High Court is completely comfortable with and has
indicated repeatedly is just one of the yardsticks. So
there is certainly no question mark around the
constitutionality of statutory minimum sentencing, but
we do seek that assurance, and hopefully it will be
forthcoming from government speakers — that the
government does have advice on this and that this
approach is not going to fall short under a challenge.
The other thing I just want to note, and perhaps it is a
little more important than the constitutional point, is
that whilst the government has adopted this approach,
because it has eschewed the option of statutory
minimum sentencing there is a risk that courts will
respond with relatively short jail sentences, because as
we know what the bill proposes is simply that the court
is required to impose a jail term. Again, we have no
objection, but how long is that custodial sentence going
to be? That is a real problem. If down the track we find
that courts are responding to this change simply by
imposing a very short jail term for serious offending,
that would be a matter that would alarm us greatly, and
we trust that the government will keep a close eye on
that and track decisions that apply to the provisions that
this bill will amend and introduce to that end.
As I said, community correction orders are a very
important part of our criminal justice system. They are
the principal alternative to custodial sentences, and they
offer offenders an opportunity to avoid jail where it is
appropriate and enjoy opportunities for diversion,
rehabilitation, counselling, education, training and other
forms of support, which are vital to our criminal justice
system.
But one of the great challenges we face with CCOs is
reoffending rates, and they are creeping up. We can see
in the current budget papers that the reoffending rate for
custodial sentences is rather high, and according to the
budget papers it has not come down from last year to
this year. In relation to community correction orders I
note that the budget papers anticipate at least a 20 per
cent reoffending rate. The Report on Government
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Services seems to indicate that the reoffending rate on
community correction orders could be as high as
around 40 per cent. So you have a range of possible
reoffending rates in relation to CCOs, and in any event
the reoffending rates are quite high. So not only do we
need to get the provisions around sentencing for CCOs
right; we need to get sufficient service provision and
performance assessments in relation to the services that
are provided and that attach to non-custodial sentences
for people who hopefully can avoid jail. That is another
very important aspect of the regime.
We do not oppose the bill. We hope and trust that
government members will give consideration to the
concerns we have raised. They may be able to respond
to some of them over the course of this debate. As I
said at the outset, this has been far too long in coming.
We have been wanting this for two years. It is here. But
against the background of other policy changes, which I
flagged at the start of my address, it is a matter of great
concern that although this bill does appear to be taking
us in the right direction — with the problems I
identified — there are a wide range of other areas of
our criminal justice system that have either been
weakened or been allowed to run down. The
government really does need to get its skates on and
address those issues.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on the Sentencing (Community Correction
Order) and Other Acts Amendment Bill 2016. I
welcome the opposition’s indication, expressed by the
member for Hawthorn, that it supports this important
legislation, which is essentially about ensuring that our
community is safe and that community expectations are
met. This is a fairly simple bill, but it does address
many issues concerning community correction orders
(CCOs). It also touches on sentencing, bail and the
historical homosexual convictions expungement
scheme, which I will touch on very briefly towards the
end of my remarks.
The government and the Attorney-General are to be
congratulated that they did hear the very loud and clear
message that the use of community correction orders
for serious offences has had a cumulative effect that
needs to be addressed. That is what this legislation is all
about doing. It essentially reduces the length of a term
of imprisonment that may be combined with a CCO
from two years to one year or less, and it reduces the
maximum length of CCOs imposed by higher courts to
five years. As I highlighted earlier, it makes a series of
unrelated amendments to community correction orders
in the areas of sentencing, bail and the historical
homosexual conviction expungement scheme.

SENTENCING (COMMUNITY CORRECTION ORDER) AND OTHER ACTS AMENDMENT BILL 2016
4152

ASSEMBLY

As the member for Hawthorn highlighted, this
legislation does introduce two new classes of serious
offences to the Sentencing Act 1991. This is very
important in the sense of ensuring that the community’s
expectations, via our court system, are met. I want to
congratulate the Department of Justice and Regulation
for all the work and community consultation it has done
to ensure that this legislation can be passed in the lower
house as soon as possible.
The member for Hawthorn highlighted the guideline
judgement of Boulton v. The Queen, which I read
myself back in 2014 when it was first handed down. It
was very much brought about by the Director of Public
Prosecutions. It essentially highlighted a range of
scenarios, even serious offences, where community
correction orders could be addressed. The legislation
that we are dealing with today in part addresses that
guideline judgement, in a sense tightens up the use of
community correction orders and does a lot more as
well.
The opposition has said that it supports this legislation,
just as Labor supported the member for Box Hill when
he brought forward in the previous Parliament the
legislation that introduced community correction orders
as a new mechanism to tighten up sentencing after a
whole range of matters had arisen, in particular the
abolition of suspended sentences. When suspended
sentences were taken away, I went around and met with
a variety of judicial officers, including magistrates and
judges, and they said they wanted something put in
place as another option. When in government the
member for Box Hill, through the work he and his
department did, including consultation, brought in
community correction orders and was supported in
doing so by the then opposition. In many respects we
are going through another reform in this very important
area of public policy.
It is important to touch on what the new categories of
offences, category 1 and category 2, will mean.
Essentially category 1 offences are the most serious
offences in criminal law. For these offences the courts
must impose a custodial sentence. The government has
carefully considered which offences should be included
in category 1, as these changes are a significant
restriction on judicial discretion and therefore should be
appropriately targeted. The changes in this bill will take
into account the harm caused to victims and the
culpability of persons that commit these terrible crimes.
We are certain that the government has it right in
relation to the category 1 offences in the sense that they
will reflect the community’s expectations.
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The bill will provide that when sentencing a person for
a category 1 offence, a court must impose a custodial
order. A term of imprisonment combined with a CCO
is prohibited. The category 1 offences are as follows:
murder; rape; persistent sexual abuse of a child under
the age of 16; sexual penetration of a child under the
age of 12; incest, where the victim is under the age of
18; causing serious injury intentionally in
circumstances of gross violence; causing serious injury
recklessly in circumstances of gross violence; rape by
compelling sexual penetration; trafficking in a large
commercial quantity of a drug of dependence; and
cultivating a large commercial quantity of a drug of
dependence.
Category 2 offences are also very serious. The court
will impose a custodial order when sentencing a person
for a category 2 offence, unless the court finds that one
of the special reasons provided for in this legislation
does exist. Category 2 offences are as follows:
manslaughter; arson causing death; child homicide;
trafficking or cultivating a commercial quantity of a
drug of dependence; intentionally causing serious
injury; kidnapping, including the common-law offence
of kidnapping; and providing documents or information
to facilitate a terrorist act.
It is very important, though, Acting Speaker
Kilkenny — and I know that you follow the law very
closely — that courts will only be able to impose a
CCO or a non-custodial sentence for a category 2
offence if special reasons can be demonstrated. Special
reasons are: the offender has assisted or undertaken to
assist in the investigation or prosecution of an offence;
the offender is aged over 18 but was under 21 at the
time of the offence and can prove a particular
psychosocial immaturity; the offender can prove
impaired mental functioning; the court imposes a court
secure treatment order, otherwise known as a
residential treatment order; or there are substantial and
compelling circumstances that justify not making a
custodial order, having regard to Parliament’s intention
that a custodial order should ordinarily be made for a
category 2 offence, and the cumulative impact of the
circumstances of the case justify departure from such a
sentence.
I think it is important to highlight though, when
reducing the term of imprisonment combined with a
CCO, that this bill is substantially targeting the
combined CCO imprisonment orders by reducing the
length of a sentence of imprisonment that may be
combined with a CCO to one year or less and providing
that a court must not fix a non-parole period as part of
the sentence.
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The government considers in many respects that the
2014 reforms probably, while well intentioned, did lead
to an inappropriate expansion of the use of CCOs. The
figures speak for themselves. Since 2014 the number of
offenders on a combined order has steadily increased.
In 2015 there were 2028 combined orders imposed by
the Magistrates Court, compared with 1013 imposed in
2014. Similarly, there were 356 combined orders
imposed by higher courts in 2015, compared with
96 combined orders imposed in 2014. The application
of the community correction orders in many respects
was broad. They were applied in incredible numbers,
and the Andrews government now is really about
ensuring that we do meet community expectations and
that we do get it right.
I think both sides of Parliament agree that our legal
system has gone through many substantial changes. As
parliamentary secretary you deal a bit with the frontend
in terms of the laws that we make as legislators, and
then when you are serving the police or corrections
minister you get to see the backend in terms of the
bricks and mortar and the impact that it has on our jail
system. I know the Attorney-General and the justice
department have had a very close look at community
correction orders. They have tried in many respects
through this legislation to make sure that their use is
tightened and that they are not used for some of the
most heinous and serious crimes that we, unfortunately,
see being committed in our community.
I know that the Premier often says in this chamber that
there can be no higher calling than community safety.
On that note, in my closing remarks I just want to
congratulate the police minister. Hot off the press
though, only today we have had the Victoria Police
annual report 2015–16 tabled, which shows that
Victoria has 13 188 full-time equivalent sworn police
as at June 2016 — 155 more officers than the previous
year and 232 more police officers since 30 June 2014.

4153

impose jail sentences except in very limited
circumstances.
The bill has a number of principal or key clauses.
Firstly, it establishes some categories for the purpose of
working out whether a CCO is acceptable or not. The
first category of offences, which will require a court to
impose a sentence of imprisonment that is not
combined with a community correction order, is a
category 1 offence — that is, murder, gross violence
offences, rape, serious child sex offences, and drug
trafficking and cultivation of large commercial
quantities of drugs. For category 2 offences the same
requirement applies unless the court finds a special
reason, including that the offender has assisted law
enforcement authorities, was aged between 18 and 21 at
the time of the offending and can prove psychosocial
immaturity, or can prove impaired mental functioning.
Category 2 offences are manslaughter, child homicide,
causing serious injury intentionally, kidnapping, arson
causing death, drug trafficking and cultivation of
commercial quantities, and providing information
facilitating terrorist acts. So these are very serious
offences in the view of most people in the community.
Clause 10 reduces the maximum length of a CCO to
five years, so it will not be able to be granted for the
entire maximum term of imprisonment for the offence.
Clause 12 limits the use of CCOs by reducing the
maximum length of a sentence of imprisonment that
may be combined with a CCO from two years to one
year.

Since its election the Andrews Labor government has
funded 1156 police personnel, which is made up of
530 sworn officers, 400 police custody officers,
109 protective services officers and 117 specialist staff
including intelligence analysts and forensic officers.
We are getting on with the job of protecting the
Victorian community.

This legislation though does not specify minimum jail
terms. Members of my community constantly raise
with me law and order issues. Mildura is not immune
from law and order issues that are experienced
throughout the state. They fall into a number of
categories. The first one, which I broadly relate to
drug-related crime, covers break-ins, sometimes
aggravated, sometimes not; burglaries from cars; and
any other form of opportunistic criminal activity. There
is the ever-present domestic violence, which is a matter
that is being taken extremely seriously and makes up
some of the law and order mix in the Mildura area.
Then there are the more serious crimes that are
concerning people. Due to a court case, I think I will
leave any talk of serious crime alone during this speech.

Mr CRISP (Mildura) — I rise to make a
contribution on the Sentencing (Community Correction
Order) and Other Acts Amendment Bill 2016. The
Nationals in coalition are not opposing this bill. The
purpose of the bill is to restrict the use of community
correction orders (CCOs) by introducing two new
classes of serious offences for which courts must

The police are doing a very good job in Mildura. They
are working very hard to overcome this, but many of
these problems are systemic and go beyond the police.
However, like all things now, the police always need
additional help. That can be in the form of officers. It
can also be in the form of community assistance, and
even things as simple as an active Neighbourhood
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Watch network. Members of my community do not
want these serious offenders back in the community
before they are rehabilitated by serving their time, but
much of the crime in the Mildura area really is dealt
with at the Magistrates Court level and has its origins in
break-ins of various types and other activities.
One of the things that does come up constantly in my
area is the need for a low-security correctional facility
to service the local community. The population of
north-west Victoria has grown. A number of people
from the area are being incarcerated, so a low-security
corrections facility would have a place in my
community.
There is plenty of seasonal work in Mildura, so such a
facility near to home, in the community in which these
people live, would give them an opportunity to achieve
some basic skills by doing some seasonal work.
Mildura’s horticultural base is growing. There is
increased demand for labour. We have a very strong
backpacker presence in our community, but there is
also a need for work above what backpackers are
currently providing, and with the growth in the
horticultural area, I think there will be demand beyond
what backpackers can deliver.
The style of facility should be very much based on
rehabilitation and second chance or opportunity. We
have some great training facilities within Mildura,
including our TAFE. We have some excellent facilities
in Mildura that could support a rehabilitation program
aimed at these offenders. Seasonal work is the gateway
to employment. I think everybody in the Mildura region
would have picked grapes, oranges, vegetables or
something else at some time or other as a way into the
workforce.
Having a facility that makes people work-ready and
assists them into employment in our growing
horticultural sector makes good sense. We also know
that working improves self-esteem, and those gateways
to the workforce are well worth considering.
However, in the meantime, while the authorities
consider the merits of where correctional facilities will
go, we need to go back to being very clear that in
Mildura the people who have been involved in
category 1 or category 2 offences need to stay in jail.
The community wants to feel safe, and they do not feel
safe when people guilty of offences such as murder,
gross violence, rape, serious child offences, drug
trafficking and cultivation of commercial quantities of
drugs can walk away from our judicial system without
facing the consequences of the seriousness of their
crimes. They want to see these people incarcerated, and
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that is what this bill does. We all know that there is a
place for community correction orders and giving
people a second chance, but not for these two
categories of serious offences. These people need to
have a long period of rehabilitation, and that is best
begun in jail, which is where they belong for
committing these most heinous of crimes. Thus we are
not opposing the bill.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Sentencing (Community
Correction Order) and Other Acts Amendment Bill
2016.
Mr Edbrooke — Happy birthday!
Ms WILLIAMS — I thank the member for
Frankston.
Mr J. Bull interjected.
Ms WILLIAMS — And the member for Sunbury.
As we have heard, this is a very important bill that goes
to an important issue within each of our communities
and in the Victorian community as a whole — that is,
how we deal with offenders, with a specific focus in
this bill on particularly serious offenders. As we have
heard, this bill will limit the use of non-custodial orders
by courts in the case of serious offences and limit the
use of sentences of imprisonment combined with a
community correction order. It will also provide for
statements on the reduction of sentences for guilty
pleas. It clarifies the application of the historical
homosexual conviction expungement scheme for the
Children’s Court and makes a range of other minor
technical amendments to accurately reflect current law
and practice. My contribution today will largely be
focused on the first of these — that is, the strengthening
of the community correction order scheme.
In this place we deal with legislation on a range of
topics, and given the volume of legislation that passes,
the number of bills that strike a chord in a personal way
or resonate for a very specific reason with each of us is
relatively small. For me this piece legislation does just
that, and the chord this bill strikes in me is the story of
Christian Williams, who was viciously and brutally
bashed to death in a Dandenong park in 2014. Christian
was 43 years old. He had an acquired brain injury as a
result of a car accident in his childhood, which left him
with the cognitive functioning of an 11-year-old.
Christian was a father to his now 12-year-old son, and
by all reports the two were very close. At the time of his
death Christian was sleeping rough in a Dandenong
park.
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Christian was listening to music on the steps of the
soundstage in the park when he was approached at
about 9.00 p.m., they think, by a group of young men. It
would appear that the ringleader of that group of young
men, Robert Marshall, demanded Christian’s phone
from him and then proceeded to punch, kick and stomp
on Christian. Christian tried to run away. In some
reports there is a suggestion that Mr Marshall’s friends
may have tried to intervene, but admittedly I am not too
clear on this point because there seem to be slight
variations in the reporting. Marshall chased Christian,
he caught him and he continued to bash him. It appears
that Christian did not fight back. Marshall dragged
Christian back to the soundstage, and it was there that
one of Marshall’s mates, a man by the name of Sam
Sua, started punching Christian as well. Christian
started to cry, and he asked Marshall and Sua what he
had done. ‘What did I do?’, he said, ‘What did I do?’. It
is heartbreaking. The assault continued until Christian
was dead.
In most reports Marshall is clearly the leader of this
assault and the primary perpetrator. But Sam Sua
watched on, and then he even participated when he
could see that Christian was hurt, confused and entirely
defenceless. It is the consequences for Sam Sua that
have most upset Christian’s family — and a lot of
things have upset them in all of this, as you can
imagine. Sua was given a community correction order
and no custodial sentence. I could make some
assumptions about why that is and why Mr Sua escaped
with a fairly light sentence, and I could draw some
conclusions about his level of involvement in the
overall attack or about his age or background. But for
Christian’s family this would be splitting hairs. For
them Mr Sua was present, he stood witness and not
only failed to protect Christian but he participated in the
assault that led to his death.
Out of respect for the family I am not going to canvass
those possibilities. I am not one to blame political
representatives for tragedies like these because I know
no-one in this place would ever condone the attack on
Christian. Many in this place may disagree with the
sentence that was handed down to Mr Sua, but to
suggest anyone in this place is to blame for Christian’s
death would be cheap politics, and I am not going to
engage in that.
But I do want to talk about the concerns this
government has about sentencing practices resulting
from cumulative reforms under the Baillieu and
Napthine governments. The then opposition, now the
government, supported the introduction of community
correction orders (CCOs) as a sentencing option in
2012, and we agree wholeheartedly that CCOs are a
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valuable sentencing tool when used appropriately. But
prior to the 2014 election the previous government
passed a suite of reforms which expanded the use of
CCOs and this is where our opinions begin to diverge.
We believe the former government’s broad regime
went too far. In particular we are concerned about the
use of CCOs in relation to serious offending where a
term of imprisonment would be more appropriate,
given the gravity of the offence. This is what we are
seeking to address in the bill before us here today, and I
would like to talk through a few of the provisions
within the bill before us.
This bill will restrict the availability of CCOs and lesser
sentencing options for very serious offences. It will
reduce the length of imprisonment that may be
combined with a CCO from two years to one or less,
and it will also reduce the maximum length of CCOs
imposed by the High Courts to five years. It is our hope
that these changes result in a sentencing scheme that is
more consistent with the community’s expectations. In
terms of the mechanics of the bill, it introduces two
new classes of serious offences into the Sentencing Act
1991: category 1 and category 2. Courts will be
required to impose a custodial sentence for a category 1
offence. A category 1 offence is the most serious
offence in criminal law and it includes, among others,
murder, rape, sexual abuse of a child, causing serious
injury intentionally in circumstances of gross violence,
causing serious injury recklessly in circumstances of
gross violence, drug trafficking et cetera.
In relation to category 2 offences, a court will need to
give special reasons before they can impose a
non-custodial sentence, so in that sense we are seeking
very clear justification why a prison sentence should
not be given in the case of what are also very serious
crimes. Category 2 offences include, among other
things, manslaughter, arson causing death, and
kidnapping. As it stands the courts have full sentencing
discretion in relation to this range of offences. Some
may wonder how these offences were categorised. The
government carefully considered which offences should
be included in each of these categories. The
categorisation takes into account the harm caused to the
victims and the culpability of offenders. We hope they
reflect community expectations. In some cases the only
possible option is a custodial sentence because of the
gravity of the crime.
As I have outlined, the bill will also reduce the
availability of combined CCO-imprisonment orders by
reducing the length of sentence of imprisonment that
may be combined with a CCO to one year or less, and it
also provides that a court must not fix a non-parole
period as part of the sentence. The reason for this is that
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we are concerned that the combined orders are being
used inappropriately in serious cases where an offender
should be imprisoned for longer, rather than receiving a
shorter sentence of imprisonment that is combined with
a CCO. Prior to the former government’s changes in
2014 only a sentence of three months or less could be
combined with a CCO and the 2014 amendments
increased this to two years and stated that a CCO could
be imposed where a suspended sentence would
previously have been considered suitable. It appears
that these changes have led to an inappropriate
expansion of the use of CCOs. To explain that further,
since 2014 the number of offenders on a combined
order has steadily increased. In 2015 there were
2028 combined orders imposed by the Magistrates
Court, compared with only 1013 in 2014. I think that
this demonstrates well the issue that this bill seeks to
address.
To return to Christian: I did not know Christian, but I
know his sister Mandy. Mandy is a youth worker and
until recently worked in Dandenong. The outcome of
the case against Sua led her to change jobs as she could
not work in that area and within the Dandenong
community, knowing that she may run into the man
who was responsible for the violent attack on her
brother and his horrific death. I know how scarred
Mandy and other members of her family are by the
circumstances of her brother’s death and by the court
process that followed. I cannot say with any certainty
what impact these changes would have made if they
had been in place at the time of Christian’s death. It
would require a level of speculation that probably is not
constructive at this point, but I do think this will lead to
more just outcomes and circumstances where victims
and families are currently feeling they have been let
down.
In reflecting on Christian’s death in thinking about my
contribution today, I remembered when I first realised
something horrific had happened in that park. That was
the morning his body was found. I was stuck in traffic
out in front of Dandenong Park and I watched as the
police moved in and out and the area was cordoned off.
I found out later that day what had happened, but not to
the full extent I now know. It was more than 12 months
later that I got to know Mandy — one of her other
brothers contacted me — and learnt the gruesome
details of what happened to Christian. Christian had
boot imprints on his body. This was a very vicious
attack, and I fully understand the family is upset about
the decision that ensued. I do not want to cast
judgement on particular judges because we do not
always know exactly what comes before the judiciary
in these cases, but I commend the bill to the house in
the hope that such decisions do not happen in future.
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Mr HIBBINS (Prahran) — I rise to speak on the
Sentencing (Community Correction Order) and Other
Acts Amendment Bill 2016, which primarily amends
the Sentencing Act to restrict the use of community
correction orders (CCOs), the non-custodial orders. We
have concerns about this bill because it does reduce
judicial discretion by limiting the sentencing options
available when judges should have a wide range of
sentencing options available to tailor sentencing to
ensure community safety, rehabilitate the offender,
meet the level of seriousness of the crime and make
sure that they are acting in line with the Sentencing Act
1991. Of course the offences listed in this bill are very
serious in nature, but we do have sentencing guidelines
in place for CCOs which does outline the circumstances
and how the orders should be used. The Director of
Public Prosecutions (DPP) does still maintain the
option to appeal when they feel a sentence is
inadequate.
This bill prevents the use of CCOs and non-custodial
orders for serious category 1 offences, including
murder, rape, incest, causing serious injury and a
number of other serious offences. It also applies to
some category 2 offences such as manslaughter,
homicide, kidnapping and intentionally causing serious
injury. Community correction orders will only be able
to be applied if special reasons can be demonstrated,
such as the offender suffering impaired mental
functioning.
The bill is making changes to the length of
imprisonment that can be combined with a community
correction order. It will be halved from two years to one
year or less, which we have concerns about. It also
provides that a non-parole period cannot be fixed as
part of a combined order, meaning that offenders must
serve their full term of imprisonment before beginning
a community correction order. It also limits the
maximum length of a community correction order to
five years, when previously it was up to the maximum
term of imprisonment for that particular crime.
We do see community correction orders as an
important sentencing option for courts. They are
non-custodial orders that have mandatory conditions
laid down by legislation — that is, not reoffending and
not leaving Victoria without permission. They also
have at least one and often a range of conditions that
may be prohibitive, coercive, rehabilitative or intrusive.
These conditions are both punitive and rehabilitative in
nature. They could mean supervision, unpaid
community work, treatment, drug rehabilitation,
curfews, bans on entering particular areas, bans on
contact with specific people, bans on where a person
might live or a bond.
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I do not accept the language used by the Premier in
announcing this bill that a community correction order
is a ‘slap on the wrist’. I think that does not do justice to
the often complex nature of the cases brought before
the court and the circumstances in which community
correction orders are actually applied. We understand
that they have become controversial since the Court of
Appeal issued its guideline judgement where sentence
appeals were lodged by offenders against lengthy
community correction orders. That guideline judgement
concluded that the community correction order had
punitive elements, including the mandatory conditions,
the fact that contravening a community correction order
is an offence in itself and punishable by imprisonment,
and that there is a wide range of conditions which can
be coercive or restrictive.
It also emphasised that a community correction order
can be a punitive sanction when imposed as a sentence
in its own right or when imposed as a condition of
imprisonment. It accepted that a non-parole period is an
alternative to a community correction order and
provided matters to consider when determining a
community correction order in terms of the length, the
difficulty complying with the conditions and any
conditions specific to youth offenders. The court also
stressed the need for the provision of pre-sentence
reports so they could actually use evidence to make
sure that the community correction order is actually
tailored to the offender.
We have had statements and instances put forward in
support of this bill. There have been some instances of
rape where community correction orders have been put
in place, and there is a belief that these were
inappropriate. We would certainly be interested in
knowing whether these serious instances were appealed
by the DPP, what the outcome was and what the
circumstances were in which the court provided its
judgement. We would certainly be interested in
understanding the circumstances around those cases. I
do not believe any evidence has been provided of
community correction orders being put in place for
some of the more serious crimes such as murder, but
the Court of Appeal has made it clear that the
governing principles of community correction orders
are proportionality and suitability. It does not advocate
for a sentence that does not reflect the seriousness of
the offence and the circumstances of the offender. Of
course an inappropriate use of a community correction
order can already be appealed by the DPP, who did
welcome that Court of Appeal guideline judgement.
I would also suggest that a number of conditions apply
with a community correction order, as I have discussed,
including drug and alcohol treatment and curfews. So
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we are concerned that this legislation, given the
restrictions on judicial independence, will not make the
community any safer; that the language the Premier has
used like ‘slap on the wrist’ or ‘sob story’ undermines
the principles of smart investment in crime prevention.
We note the need to shift the focus away from
imprisonment to crime prevention. We have an
opposition painting a picture that the government has
lost control of the state or of the youth justice centre
and that we are living in a dark time when people are
afraid in their homes or are afraid to drive down the
street.
But what seems to have happened is that the Premier
and the government have lost control of the debate.
They have failed to put in place that clear plan for
justice reinvestment for crime prevention and they have
not shown the courage of conviction to see those sorts
of policies through. Instead we have got these bits of
legislation that undermine the judiciary, reduce the
sentencing options available and even threaten to
potentially make us less safe. The government, as I
have said when speaking on previous bits of legislation,
has a real choice: they can follow the coalition’s lead
with a failed approach and failed policies, which will
lead to more prisons, more recidivism and more crime,
or they can take a clear approach to justice reinvestment
and to crime prevention and have the courage of their
convictions to see it through.
Incarceration does not necessarily address the needs of
the community. Those who are incarcerated may pose
an even greater risk to community safety compared to if
they had a combined community correction order or
custodial sentence. We have seen an increase in
recidivism rates over a number of years, which is
making us less safe.
We have got community correction orders that can
presently be combined with two years of imprisonment.
That is being reduced, and we do not understand why,
because having both a community correction order and
a term of incarceration could actually be beneficial not
just to the offender but to the community at large. We
have already got the DPP in a situation where it can
appeal the sentence of a community correction order if
it finds that it is inappropriate. Certainly we have
concerns about this legislation.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Sentencing
(Community Correction Order) and Other Acts
Amendment Bill 2016. Creating legislation and
governing the state, as those opposite know, is a tough
act at times. It is about trying to balance competing
interests and making sure you reflect community
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sentiment and the will of the community. You look at
constant improvements to make the changes that you
see fit.
I note the member for Prahran, as is often his wont,
came in here — he is usually by himself, never with the
member for Melbourne nor, it should be noted, does the
member for Melbourne come in with the member for
Prahran — and left once his contribution was over. He
does not listen to the contributions made by those
opposite. He does not listen to the contributions made
by those on this side of the house. He swans in,
chastises and criticises us — invariably it is the Labor
Party — then leaves.
This legislation is important because it is showing an
appreciation and understanding of the fact that we need
to make sure that we get the balance right. The member
for Prahran in his contribution talked about limiting
judicial independence. Well, I think it is about trying to
give some guidance, some level of direction, to the
judiciary about what might be appropriate measures —
that is, what is appropriate for a community correction
order and what is not. I do not for a moment suggest
that this legislation is the panacea to create a safe
society. It is not.
When you are the government you have to look at a
multitude of actions to create a great society, a fair
society and a just society. It is about making sure that
kids have got a good education and that if they decide
they do not want to go university but want to go to
TAFE and get a good trade behind them, they can. It is
about making sure that a child who is in grade 5 but is
reading at a grade 1 level has the appropriate
wraparound support and services so that they are not
lost to the system in year 7 and year 8. It is about
making sure that we create stronger and more resilient
communities, and it is about investing in those
communities through neighbourhood renewal programs
so they are strong and robust and are mindful that they
are safe. It is about that level of urban renewal. The
notion the member for Prahran is putting — that this
legislation is somehow manifestly deficient — is just
false, particularly when you look at what the bill is
trying to do in terms of category 1 offences and
category 2 offences.
The member for Prahran did not indicate, for example,
whether he thinks that gross violence, rape, serious
sexual offences, child sex offences or trafficking or
cultivating a drug of dependence are appropriate
offences for a CCO. He would not be drawn on that. He
did not turn around and say, ‘Well, look, I actually
think that these offences should be the subject of a
CCO and these shouldn’t’, nor did he talk about
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category 2 offences in terms of manslaughter, child
homicide, causing serious injury, intentionally
kidnapping, arson causing death, trafficking or
cultivating a drug of dependence in commercial
quantities or providing documents or information
facilitating terrorist activities. He did not bother to
outline to this house what the Greens position is in
relation to those matters. Instead he just sort of swanned
in and said, ‘I’m not to really going to be drawn on
specifics’.
In actual fact I found it deeply offensive when he talked
about the Premier outlining the decision of the
government to bring forward this legislation and
referred to ‘sob stories from the Premier’. I find that
deeply offensive, as most members of this place would.
I would say to the member for Prahran: ‘I encourage
you when you go back to your electorate office in
Prahran tomorrow to jump into the White Pages and
look up this surname. It is an uncommon surname, so I
think you should be able to find it’. I would encourage
the member for Prahran to contact the family of
Jonathon Sporton. Actually I will rephrase that: I would
encourage the member for Prahran to do some research
about the victim, who was a good Samaritan. He was
killed by Jonathon Sporton while he was on a 12-month
community correction order which was imposed for a
string of thefts and assaults, including assaults on
police. Mr Sporton was three months from completing
the order. I would encourage the member for Prahran to
try to find the family of the victim of Mr Sporton and
say, ‘Well, I understand you’ve lost a family member. I
think that’s a sob story’. I find it deeply offensive.
There will in this place at times, particularly on judicial
matters and legal matters, be robust exchanges. There is
a degree of difference amongst the major parties and
amongst members of this place in terms of what is a fair
response and what is an unfair or inappropriate
response. But I think the issue is, as all of us recognise
and respect, that when we hear of a person who is a
victim of crime or a family that has lost a family
member as a result of criminal activity, there is some
degree of empathy for the person and for the family.
We might have an argument in our respective caucuses
or party rooms as to what is an appropriate response or
we might have an argument across the chamber as to
what is an appropriate response, but I think it is fair to
say that for the overwhelming majority of members of
this place, and I suspect of the other place, there is a
degree of empathy for victims of crime. To have the
member for Prahran come in here and castigate a
family who has lost a loved one because the person
who murdered that person was on a community
correction order I find deeply offensive. Not in a
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million years would I ever utter those remarks. I find
them deeply offensive.
The legislation before us today is trying to send a signal
to the judiciary. It is trying to set some parameters
around what we think is a fair and reasonable response.
Clearly within that the judiciary will have some ability
to look at individual cases to make appropriate
judgements about what would be a fair and reasonable
response, and taking into account those individual
examples, but legislation like this is important because
we recognise the fact that these things are at times quite
complicated. They are quite involved and you need to
take some time to work your way through them. It does
not make a great deal of sense to start ramming
legislation through the Parliament which has not been
subject to proper rigour, proper scrutiny and a robust
analysis. What has happened under this administration
is we have looked at these matters carefully, we have
considered them, we have engaged with the
community, we have identified weaknesses within the
previous regime and we have responded to some of the
issues that have been outlined by previous speakers.
That all takes time. It takes work, it takes discipline and
it takes focus, and you need to be prepared to do the
hard work. People like the member for Prahran just
come in here and do not participate in the debate, do not
listen to the debate and do not hear the conflicting
views on an issue. They just swan in. It is the world
according to Greg Barber in the Council — life
according to Greg: ‘We are going to give you chapter 1
of life according to Greg, and next week it will be
chapter 2’. It is a dictatorial process; it is a didactic
process. ‘I will speak, Acting Speaker, and you shall
listen, and you shall sit here for as long as I choose to
speak, and when it is all over I will leave, and I don’t
want to listen to anything you have to say or what
anyone else has to say. Why? Because we are all
acolytes of the one great Greg Barber’. It is just arrant
nonsense.
You have got to do the work, and we are doing the
work. We are getting on with it. We have listened to the
community. We are balancing up the competing
interests. This is a very good piece of legislation. It is
well thought through, and it will make our community
safe. It is part of a whole suite of reforms about
building not just a fair society but building a great
society, and I commend the bill to the house.
Mr CLARK (Box Hill) — When the courts get it
wrong and fail to give effect to laws in accordance with
Parliament’s intention, it is the job of the government of
the day to fix it. It is the job of the government of the
day to bring legislation to this Parliament and to put
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beyond doubt what the intentions of the Parliament are,
and to do so speedily when the court’s error has serious
consequences. The current government has
comprehensively failed in its obligations here, and the
community is paying the price. The government’s delay
has seen week after week violent offenders being
released on community correction orders (CCOs) when
they should have been sent to jail, and this has sent a
terrible message to would-be offenders that the law and
this government are soft on crime and that they can get
away with it.
The government has repeatedly ignored pleas from this
side of the house — from the coalition parties, and from
my colleagues the member for Hawthorn and Edward
O’Donohue in the Legislative Council — for it to act to
fix this problem, because we have heard loud and clear
the problems that this decision has been causing in
courts throughout Victoria. The government’s failure to
act on this matter is being compounded by their
weakening of juvenile bail laws, the repeal of move-on
laws, the reduction in frontline police numbers and the
feeble responses we have seen to riots in both adult jails
and juvenile justice facilities.
In December 2014 the Court of Appeal handed down
the Boulton decision, which seriously misinterpreted
and misapplied the intentions of this Parliament in
reforming community-based sentencing. The court took
reforms designed to impose tougher conditions on
community-based sentences and said those sentences
could be given to offenders who most people would
think clearly ought to be behind bars. While some
aspects of the Boulton decision rightly recognise and
encourage the greater use of the tougher conditions
made possible by the previous government’s
community correction reforms, one sentence in that
judgement in particular was extraordinarily open ended
in what it invited sentencing courts to do. I quote from
paragraph 131 of the judgement:
It follows from what we have said that a CCO may be
suitable even in cases of relatively serious offences which
might previously have attracted a medium term of
imprisonment (such as, for example, aggravated burglary,
intentionally causing serious injury, some forms of sexual
offences involving minors, some kinds of rape and some
categories of homicide).

This is extraordinarily wide wording. It is not as though
the Court of Appeal said, ‘It is possible that CCOs
could, in a handful of truly exceptional circumstances,
potentially be applicable to some of these offences’.
They did not say that at all; they simply said they ‘may
be suitable’, and the open-ended nature of that
statement, reinforced by some subsequent wording in
the decision, sent a confusing, conflicted message to the
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lower courts, particularly to the Magistrates Court and
the County Court. The Court of Appeal seemed to be
saying to them that they should be looking as a matter
of course at handing out community correction orders
in many of the instances of these serious offences.
On top of that, as the member for Hawthorn has
previously pointed out, that gives rise to lawyers saying
that their clients should be given bail when charged
with these sorts of offences because they may not end
up behind bars anyway. Subsequently the Court of
Appeal has tried to clarify and restate some of its
position on this, but it has failed to resolve the core
problem that was created by the Boulton case. This
comes on top of the Court of Appeal’s other decision in
relation to baseline sentences, where they declined to
apply the laws passed by this Parliament and as a result
many, many very serious offences, such as child sexual
abuse, remain with an average sentence of 3½ years
rather than the 10 years that were laid down as the
median sentence under baseline sentencing. For
trafficking a large commercial quantity of drugs the
median sentence remains at 7 years rather than
14 years. It is no wonder that the community is getting
sick and tired of weak laws and weak sentencing in the
courts. It is also not surprising that governments
therefore do move to be increasingly prescriptive about
sentences when parliaments and the community see that
a number of judges seem to struggle to give effect to
the intentions of the Parliament.
More prescriptive sentencing does not raise an issue
about judicial independence, because at the end of the
day, as the High Court itself has said, the courts are
there to give effect to the laws laid down by Parliament.
But more prescriptive sentencing does increasingly
raise the risk of unintended consequences. That was a
risk that the previous government sought to balance
through introducing statutory minimum sentences. But
with the difficulties that the courts have been having in
applying the laws made in this Parliament, there is often
no alternative but to move in that direction. You would
hope it would not be needed, but unfortunately it does
become so, and that is what is contained in this bill that
we are considering. This side of the house does not
oppose the changes being made, but we are concerned
that they are both late and inadequate and that they may
in many instances not work, particularly if they are not
accompanied by further amendments.
The core of the bill is to say that jail is the only
available sentencing option for various listed offences,
but of course it is still open to courts to hand down an
inadequate jail term. The bill proposes to cut the
maximum jail period that can be accompanied by a
CCO from two years to one year, and that is being
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presented as tougher on sentencing. It is a bit hard
prima facie to see why cutting the maximum jail term
that can accompany a CCO from two years to one year
is being tougher. I think the idea is that courts will give
jail terms alone instead of combined jail terms, but they
will need to be giving jail terms alone for longer than
two years to outweigh the effect of cutting the sentence
that can accompany a CCO. We could well find that the
courts will simply give one year where previously they
might have given between one and two years plus a
CCO on top of that.
There are also a number of very serious offences of
which there are going to be very serious instances that
are not covered by this bill, and the prime one I cite is
recklessly causing serious injury. That is often the
compromise plea of choice when someone is charged
with intentionally causing serious injury. That is not in
this bill, but there can be some heinous instances of it.
I think in particular what ought to be considered as an
accompaniment to the measures in this bill is a more
comprehensive, qualitative guidance to the court as to
the principles that they should be applying in handing
down CCOs, in particular to head off what has been the
prime problem that has arisen from the Boulton case
about violent and dangerous offenders being released
on CCOs. Without being prescriptive as to how it could
be done and the exact form that it should take, should
there, for example, be a reinforcing of messaging to the
court that a CCO should not be available in certain
specified circumstances, such as where a custodial
sentence is required to protect the community from the
risk of further violent or dangerous offending or, to put
it another way, when an offender poses an unacceptable
risk of further violent or dangerous offending?
I add on top of that that in setting a jail term in those
circumstances the court needs to ensure that the term
that is set is sufficient to protect the community from
that danger. I think simply by laying down a category
of offences for which a jail term must be given and
another category where a jail term should be given
unless there are truly special reasons of its own runs the
danger of not working. But at least, very belatedly, this
measure has been brought to the chamber.
Unfortunately once a soft-on-crime message starts to be
sent, it is very hard to undo that message, and I very
much feel that grave damage has been done to the
community by the delay that has occurred in bringing
this legislation to the house, just as great damage is
being done to the community by the ongoing failure of
the government to make clear to the courts the
government’s intention in relation to tougher sentences
for very serious crimes in terms of remedying the
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deficiencies of the baseline sentencing decisions of the
Court of Appeal.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Sentencing (Community
Correction Order) and Other Acts Amendment Bill
2016. As the Attorney-General said in his
second-reading speech and the member for Niddrie said
in his contribution, this bill is effectively about
community confidence in the correction system and the
criminal justice system and also about justice itself. The
government has been concerned, as we have heard from
the Attorney-General and the Premier, about sentencing
practices since the accumulative impact of the previous
Baillieu and Napthine governments’ reforms have
become clear.
We supported the introduction of the community
correction orders (CCOs) as a sentencing option in
2012 and the abolition of suspended sentences and
parole reform when in opposition. Prior to the 2014
election the previous government passed a suite of
reforms which expanded the use of CCOs, and we saw
that in the Public Accounts and Estimates Committee,
where the previous government had factored in a
growth in CCOs in the budget. The government agrees
that community correction orders are a valuable
sentencing tool but believes that the former
government’s broad regime went too far. In particular
the government is concerned about the use of
community correction orders in relation to serious
offending where a term of imprisonment would be the
appropriate sentence given the gravity of the offence,
and that is what we are trying to address today.
Specifically this bill will restrict the availability of
community correction orders unless there is a
sentencing option in relation to specific category 1
offences, as we have heard, and category 2 offences,
and I will mention a few of those in a moment. The bill
seeks to reduce the term of imprisonment that may be
combined with a CCO from two years to one year or
less, again recognising the seriousness of those
offences; limits the maximum length of a CCO that
may be imposed by higher courts to five years; clarifies
the circumstances in which a court must make a
section 6AAA statement about the sentencing discount
for a guilty plea; and makes a few other minor but
important amendments.
The CCO reforms in this bill respond to increasing
concerns about the inappropriate use of the
non-custodial orders for serious criminal offences.
These were never intended, I think it is fair to say, by
either side of the chamber for use for those more
serious offences. Category 1 offences, as others have
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talked about, are considered those offences for which
judicial discretion should really not be used in relation
to having the option of not imposing a custodial
sentence, and therefore they are targeted as category 1
offences. They reflect the community expectation that
for these cases a custodial sentence is the only option.
They include murder; rape; persistent sexual abuse of a
child under the age of 16; sexual penetration of a child
under the age of 12; incest, where the victim is under
18; causing serious injury intentionally in
circumstances of gross violence; causing serious injury
recklessly in circumstances of gross violence; rape by
compelling sexual penetration; and trafficking a large
commercial quantity of a drug of dependence. I do not
think I could find one person on the street that would
disagree with that. While the average person is perhaps
uninformed about the criminal justice system, I think
penalties for those category 1 offences have broad
support in terms of being custodial sentences rather
than community correction orders.
Category 2 offences are also very serious. The bill
provides that a court must impose a custodial order
when sentencing a person for a category 2 offence. The
difference, though, with these as opposed to category 1
offences is that there is an option here for the court to
find an alternative in relation to special reasons
provided for in the bill. The category 2 offences are as
follows: manslaughter; arson causing death; child
homicide; trafficking or cultivating a drug of
dependence in a commercial quantity; intentionally
causing serious injury; kidnapping, including the
common-law offence of kidnapping; and providing
documents or information to facilitate terrorist acts.
As I said, the bill also provides with these category 2
offences an opportunity for the court to impose a CCO
if special reasons apply. Those special reasons are set
out in the bill and include when the offender has
assisted or undertaken to assist in the investigation or
prosecution, if they are aged over 18 but under 21 and a
few other exceptional circumstances. So there is some
opportunity, as is appropriate, for a fair bit of judicial
discretion. Even for the category 1 offences the
Parliament does not seek to tell the judiciary what term
of custodial sentence to impose. That is a matter for the
judiciary.
I just want to touch on a few other things now. This is a
very serious area of public policy and community
confidence. I think there is a fair degree of
responsibility on both sides of politics, and from all
political leaders really, to not inflame unnecessarily and
without factual basis the idea that this place is falling
apart and imploding. I remember there was a
contribution earlier to the debate on another bill from
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the member for South Barwon, who was talking about
something akin to carnage or something about
carjacking, I think it was. The chief commissioner, the
Premier and the Minister for Police have all accepted
that there was a six-year trend, and that six-year trend
absolutely and obviously covered the entire length of
the previous government’s term in office. While that is
a reality, this area of public policy requires some
political leadership so that you have a judicial response,
so that you have changes to the criminal code, which
we are making here with this bill, and also so that you
have resources.
I just want to focus a bit on resources in the time I have
got left. This is not a matter of conjecture. As the
Minister for Police and the Premier have said numerous
times, we have spent more than $900 million on our
police in just our first two years in government. That has
meant an extra 1156 police officers, protective services
officers and police custody officers. That comes on top
of the 1700 police officers fully funded in the Brumby
budget of 2010–11, which was the previous Labor
government. Altogether that is an extra 2856 police
personnel, or an average of 476 extra police personnel
each and every year from 2010–11 to 2015–16. As the
Minister for Police said, we are making more arrests now
than we have ever made, so that should give the
community a sense of confidence that we are not sitting
idly by.
This government has made a whole range of changes in
terms of the criminal justice system, but also it has put
its money where its mouth is. We are investing in
frontline police. This Labor government has invested a
record amount in fighting crime, with this year’s
$596 million public safety package providing more
than 400 new police, including 300 frontline officers,
new police vehicles, ballistic vests and other
equipment, as well as a $15 million 24-hour,
seven-day-a-week monitoring and assessment centre.
I would imagine that somebody listening to that
enormous list of numbers and resources would think,
‘Okay, so what was the baseline?’. The baseline, as I
have heard the Minister for Police say, is that the only
additional investment in frontline police in the last
34 years has been undertaken by Labor governments.
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wrong. It has been 34 years. It was John Cain’s
government. In fact you have to go back to before John
Cain. Who was that? It was Premier Thompson,
probably. I cannot recall, obviously, because I was very
young then.
The reality is that the last time the Liberal Party in
Victoria invested in additional frontline police the
Franklin Dam was an issue in this country, Sons and
Daughters was playing on Channel 7, Robert
de Castella was a national marathon champion and the
Commonwealth Games were on in Brisbane. In fact the
last time the Liberal Party invested in additional
frontline police the member for Kew was not even
born. In fact the shadow Minister for Police,
Mr O’Donohue in the Legislative Council, was eight
years old. That is the last time you invested in
additional frontline police, and you have the audacity to
come in here and talk about us cutting police.
It has been 34 years. The Bracks, Brumby, Kirner, Cain
and current Labor governments have funded additional
frontline police. You can talk about police stations, you
can talk about hours and you can talk about a whole
range of things, but fundamentally the budget
documents do not lie. Imagine not investing in police
since before the member for Kew was born. The
member for Kew is young, but he is not five. He is at
least in his 30s. That is how long the opposition has had
to invest in frontline police. This debate has got a lot of
hot air. Sometimes you just have to look at the facts and
the budget documents, and they do not lie. I commend
the bill to the house.
Mr GIDLEY (Mount Waverley) — It is my
privilege this afternoon to contribute to the debate on
the Sentencing (Community Correction Order) and
Other Acts Amendment Bill 2016. This is a very
serious bill that is before the house, because it deals
with such significant and serious matters that have an
impact on people’s lives. They have an impact on the
lives of victims of crime who, I regret to say, in many
cases never fully recover from their horrendous
experiences. The bill will have an impact on public
safety based on the messages that the judiciary and the
Parliament send in relation to the value of human life
and the way people should be treated in our
community.

Mr Gidley — Wrong.
Mr DIMOPOULOS — I am talking about
additional investment. I do not mean just rolling over
allocations made in a budget by a previous Labor
government just because you got into power. If that is
wrong, as I am hearing those opposite say, well,
provide the factual budget reference for where that is

With that in mind it is important to set the context for
this bill. The context is very clear. As the member for
Hawthorn and the member for Box Hill have so
eloquently outlined, it was never the intention of the
previous Liberal-Nationals coalition government to
extend community correction orders to serious crimes
such as those listed in category 1 and offences where
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traditionally a custodial sentence would be imposed. I
think that is important. If you look at the
second-reading speeches of the member for Box Hill
when he was Attorney-General and if you look at the
outline the member for Hawthorn gave today, it is very,
very clear that that was never the intention.
Nonetheless, we are here today because there has been
an interpretation made of that. That is the first thing.
I also touch on and again highlight the comments of the
member for Hawthorn and the member for Box Hill in
relation to baseline sentencing. Again, it seems to have
been interpreted differently from what the will of the
Parliament was under the previous government.
Nonetheless, as I said, we are here today.
Whilst I also welcome some aspects of this bill, and the
Liberal-Nationals will not be opposing it, I do have
some concerns. My concerns stem from how important
aspects of this bill are because they impact on people’s
lives, particularly victims of crime, who in many cases
have been through such horrendous experiences. My
concern is that it has just taken far too long for a bill
like this, after an interpretation was made for better or
for worse, to reach the Parliament. It should have been
done much sooner.
As I said, whilst we are not opposing this bill, in my
view once the interpretation was made, if the current
government had had a genuine view that community
correction orders were not appropriate for category 1
offences, we should have been debating legislation
earlier, and the message from the Parliament to the
judiciary and to the public should have been sent
sooner. That is a disappointing aspect because of the
seriousness of the bill.
I also have some concerns in relation to what is
included in category 1 and what is not. The category 1
offences in this bill include murder. They include
offences against children. They also include offences
such as intentional serious injury in circumstances of
gross violence. They include rape and other sexual
offences, and there are quite a few. But I pose the
question of why there are not some other offences
there. For example, the member for Box Hill has asked,
quite reasonably in my view, why some other very
serious offences are not listed in the bill. Again if the
government was being consistent about its application
as to where community correction orders should apply
or should not apply, it is fair to ask that question: why is
the list of category 1 offences not greater than it is? As I
said, I am quite concerned that it has taken just so long
to get here after the interpretation by the judiciary and I
think there is a legitimate question about the offences
that are there.
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The other query and concern I have relates to the
reduction in the maximum jail sentence for community
correction orders from two years to one, because that
can be interpreted in different ways by the judiciary. As
to how that will be interpreted and outlined, I think
there is a risk there.
It is certainly my view that it is appropriate that the
Parliament send very clear and strong messages based
on the will of the people to the courts as to our
expectations on sentencing. That is not always a view
that is shared. There are some people who have a rather
laissez-faire approach to sentencing and take the view
that the Parliament really should provide the judiciary
with complete and utter discretion on that. I am not a
legislator who believes that. We are here, as I said, to
put the will of the people into sentencing acts and the
judiciary is there to interpret them, but it is incumbent
on us and it is our responsibility to ensure that they are
interpreted correctly in accordance with community
expectations.
It is not just this bill, though, that I have concerns about
in relation to the messages that are being sent to the
community on public safety and crime in general by
this government. With that in mind there are a few
aspects that I think, if we are going to have a frank
debate about these matters, we need to cover. The first
is obviously the number of police out on our streets,
and that has been covered by a number of speakers here
today.
One of the assets in my district is the Victorian Police
Academy in Glen Waverley. The previous
Liberal-Nationals government spent $27.8 million on
the biggest upgrade in the academy’s history to make
sure that not only was it able to fulfil the record number
of extra frontline police which the previous government
funded but it was also able to improve the training of
existing officers as well as protective services officers.
That large investment was made. The heavy lifting, if
you like, was done to ensure that the academy was also
future-proof and had a master plan. The significance of
that was that in addition to the record number of
frontline police funded by the previous
Liberal-Nationals government, the deployment of
Victoria Police protective services officers at railway
stations provided an opportunity for a constant flow of
officers and recruits through that academy.
Unfortunately, because this government has sat on its
hands in relation to recruiting appropriate numbers of
police, that opportunity has been lost. We have had the
police academy ready to go, upgraded with a record
amount of funding, with the heavy lifting done, and this
government has sat on its hands. It has announced, at
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5 minutes to midnight, after it has been dragged kicking
and screaming, ‘Okay, we had better put a few extra
police on there’, and now we have got the excuse that
the Department of Treasury and Finance has to do some
more number-crunching work to see if we can actually
get some additional police on top of some minor
improvements there.
The government is coming up to two years in office. It
has got the bean counters in Treasury, but it is sitting on
its hands and cannot say when we are going to get the
extra police we need, if we will get them, what the time
line will be and how they will be funded, I am really
concerned. It seems we are getting more of the same. It
seems like more of the same information in this bill
coming before the Parliament far later than it should. It
seems like more of the same in terms of the academy
being there and police recruits not being put through in
the expected time frame because the government is
sitting on its hands.
It sounds like more of the same message from this
government that has lost complete control of public
safety in our state. Whether that is on the streets of Glen
Waverley and Mount Waverley through carjackings,
whether it is on the streets of regional and rural
Victoria, or whether it is in our youth detention centres
and youth facilities, it seems it is always the same. It is
like Groundhog Day: you wake up in the morning, you
pick up the papers and you read about more violent
crime, more criminal acts and more trashing of and
rioting in taxpayer-funded facilities because the
government has lost control.
I do not know how many more victims have to suffer as
a result of this government’s inaction on public safety. I
do not know how many more taxpayer-funded facilities
have to be trashed before this government understands
the importance of meeting its responsibility rather than
just giving pizza and soft drink to kids in youth
detention centres and juvenile justice facilities. I do not
know what more this government needs to stop it
rewarding youths with Xboxes instead of running
facilities correctly. What more will it take for this
government to finally live up to its responsibilities and
start protecting the public of this state with appropriate
police resourcing and appropriate sentencing laws that
do not take far too long to come before this Parliament
than they should?
The real tragedy in this is the community. When the
community is being sent a message by this government
that it has lost control, that it will sit on its hands while
it does some Treasury bean counting because it cannot
commit to how many extra police it wants, when it has
lost control and sends a signal to our youngsters, our
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future generations, that that sort of behaviour in youth
facilities is appropriate by rewarding them with pizza
and soft drink and Xboxes, it is future generations that
will suffer. It is a great tragedy. It is an indictment of
this government. It is a shameful time in our Parliament
when these messages are being sent by this
government. As I said, this bill has taken far, far too
long to come to this place.
Mr PERERA (Cranbourne) — I wish to speak on
the Sentencing (Community Correction Order) and
Other Acts Amendment Bill 2016. This bill is about
tough new laws to stop courts from using community
correction orders, commonly known as CCOs, for the
most serious crimes such as rape and murder. It is in
line with the community’s overwhelming view that
community correction orders should not be used when
sentencing those who have committed serious crimes.
The sentencing regime created by this legislation takes
into account the harm caused to victims and the
culpability of the persons who commit these terrible
atrocities and makes the sentences somewhat
proportionate to the crimes.
The former Liberal government’s CCO regime saw
these orders imposed on offenders where incarceration
would have been more appropriate given their offences.
The member for Mount Waverley said that was not the
intention, but whatever the intention was, that was the
end result.
The bill will better align sentencing with community
expectations by ensuring that those convicted of the
most serious criminal offences will go to prison. It will
prevent the use of CCOs and other non-custodial orders
for 10 serious category 1 offences, including murder,
rape, persistent sexual abuse of a child under the age of
16, sexual penetration of a child under the age of 12,
incest where the victim is under 18, causing serious
injury intentionally in circumstances of gross violence,
rape by compelling sexual penetration, trafficking a
large commercial quantity of a drug of dependence, and
cultivating a large commercial quantity of a drug of
dependence. These offences can be classified as terrible
atrocities against victims and their families; most of
these atrocities will leave permanent scars on them.
Murder is a violent and incomprehensible act that wipes
the existence of a human being from this world. For
family and friends the loved one is no longer there. The
shared plans and dreams are no longer possible. The
loss of a relationship will be grieved over in different
ways by all those who felt close to the victim because
their relationships with the victim were all different.
Grief reactions may be manifested long after the
physical loss of a loved one. For example, parents may
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find that they re-experience feelings of loss many years
later, such as when they see friends of the murdered
child graduate from high school or college, get a job or
start a family. Parents believe that in the natural order
of life the older generation should die first, and they
may have great difficulty with the fact that while their
young or grown children have been killed they
themselves are still alive, thus violating this
expectation.
Jonathon Sporton killed a good Samaritan while he was
on a 12-month CCO imposed for a string of thefts and
assaults, including on police. He could have been
serving a prison sentence at the time he committed this
murder.
There are many short and long-term effects of sexual
assault and rape that affect the mind, body and spirit.
Many survivors experience one or more of these effects
and they are not mutually exclusive. For example, a
physical reaction to trauma such as self-injury can be
the result of depression. A sexual assault can transmit
infections and disease. There is a risk of sexually
transmitted infection or disease especially if the
perpetrator did not use protection during the assault,
which would normally be the case — attackers do not
worry about the wellbeing of their victims.
Offences against children are commonly expressed in
terms of the age of the victim — these are serious
offences. For example, there are offences against young
children under the age of 10, 12 or 13 years of age and
sentencing relates to age in some jurisdictions. Offences
against older children, generally under the age of 16 but
in some cases 17 or 18 years of age, can be different but
still they are very serious offences. Accordingly, the
sentences attached to those offences against younger
children are higher than for those against older children.
For example, in New South Wales different penalties
are provided where the child is under the age of
10 years, where it is 25 years imprisonment; between
the age of 10 and 14 years, it is 16 years imprisonment;
and between the ages of 14 and 16 years, it is 10 years
imprisonment. These are substantial custodial
sentences.
Drug trafficking is the most serious organised crime
problem, not just in Victoria or in Australia but in the
whole world today. The drug trade generates billions of
dollars for organised crime each year, imposing
incalculable costs on individuals, families, communities
and governments worldwide. Cannabis law
enforcement costs the Australian community well in
excess of $300 million a year, which is about
three-quarters of the total cost of illegal drug
enforcement. The enforcement of laws relating to
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cannabis can have an impact on the future employment,
education and travel prospects of thousands of young
Australians. The growing multibillion-dollar trade of
illicit drugs into and within Australia has reached
pandemic proportions, destroying Australian lives at
unprecedented rates. The Chief Commissioner of
Police, Graham Ashton, says we are never going to
police our way out of the drug problem in Victoria. He
has said that the drugs being discovered by authorities
are ‘only the tip of the iceberg’ and that that is all we
will ever have. This is a really serious comment.
The drug takers will commit other crimes, such as
family violence, burglary, stealing, sexual assault and
damage to property. If anybody suggests that those who
have committed terrible crimes such as murder, rape
and drug trafficking should have the chance to be
sentenced only on community correction orders without
custodial sentences or a very short custodial sentence
plus a CCO in a combined order are out of touch with
community sentiments.
The perpetrators should be appropriately dealt with.
CCOs will be very lenient on such criminal activities.
Leniency will not help reduce such crime. CCOs and
other non-custodial orders will also not be permitted,
except where special reasons apply for category 2
offences, such as manslaughter, child homicide,
kidnapping and intentionally causing serious injury.
After this legislation is passed, a non-parole period
cannot be fixed as part of a combined order. What that
means is offenders must serve their full term of
imprisonment before beginning their CCO. Currently a
CCO can be imposed for up to the maximum term of
imprisonment for the relevant offence.
Currently for orders made in the Magistrates Court the
maximum duration is, in respect of one offence, two
years; in respect of two offences, four years; and in
respect of three or more offences, five years. For orders
made in the Supreme Court or County Court, the
maximum duration is the greater of two years or the
maximum term of imprisonment for the offences. The
proposed laws will limit the maximum length a CCO
can be imposed to five years. The bill will restrict the
availability of CCOs and other non-custodial orders for
the most serious offences. I commend the bill to the
house.
Mr D. O’BRIEN (Gippsland South) — I am
pleased too to rise on the Sentencing (Community
Correction Order) and Other Acts Amendment Bill
2016. As previous speakers on this side have said, it has
been a long time coming, but we are here at last. This
bill will move to, for want of a better term, fix a
loophole that has existed since the Boulton decision of
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December 2014, in which community correction orders
(CCOs) were effectively extended to a whole range of
offences that they were never intended to apply to when
they were introduced by the former coalition
government. Despite what those on the other side are
saying, the reality is that we are introducing this bill
because of the Boulton decision, and it has nothing to
do with the introduction of the CCOs. As those
opposite have indicated, CCOs were supported by the
Labor opposition at the time. This is a good move to
close that loophole to ensure that serious offences will
result in jail time.
The bill introduces two new classes of serious offences.
Category 1 offences — including murder, gross
violence offences, rape, serious child sex offences, drug
trafficking and cultivation of large commercial
quantities of drugs — will require a court to impose a
sentence of imprisonment, which is not to be combined
with a CCO. For the category 2 offences a similar
requirement applies, unless the court finds a special
reason, and that will include things such as the offender
having assisted law enforcement authorities with the
prosecution or investigation of the particular case, being
aged between 18 and 21 at the time of the offending
and being able to prove psychosocial immaturity or
being able to prove impaired mental functioning.
Those are the offences where this will be relevant. The
member for Box Hill and other previous speakers have
highlighted that certainly there are some other offences
that probably should be included in these two
categories, but at the very least this does ensure that
what had been happening in the courts since the
Boulton decision — that is, CCOs being applied to
quite serious crimes — will be curtailed and brought to
an end.
I want to pick up on comments made a little earlier by
the member for Oakleigh. I quite like the member for
Oakleigh, but I have to say that the end of his speech
ranked among some of the worst rubbish I have heard
in this place in the short time I have been here. As I
understood it, and I am happy for him to correct me, he
argued that there has not been a Liberal-Nationals or
Liberal government that has put on new police since the
Thompson government. The argument seems to be, and
I am going to try and place it on the record, that in 2010
the previous Labor government put money in the
budget for new police.
Ms Thomas interjected.
Mr D. O’BRIEN — Right. So that says that
anything a previous government puts in place in its out
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years is not the responsibility of the incumbent
government.
There are a couple of things I would like to bring up
here on this issue. Last year I saw a press release from a
government member for Eastern Victoria Region in the
other place, Harriet Shing, about the opening of some
new sports facilities in Traralgon. That press release
said that these facilities were clear examples of the
Andrews government’s commitment to sport in the
Latrobe Valley. What I found interesting about that was
that both of the facilities the government opened at the
time were funded by the previous coalition government.
On the one hand we have the member for Oakleigh and
others opposite who are now repeating this
argument — saying that the coalition did not actually
fund it and that Labor put it in the budget — but last
year Labor members claimed credit for anything the
coalition had done. I am sure that members on this side
could outline a litany of similar projects and funding
announcements that the current government has taken
credit for, while government members are now trying
to argue that anything that happened under the
coalition’s watch that was in the forward estimates
when we came to government was not in fact the
coalition’s initiative but someone else’s.
I will give another example that touches on the budget
estimates hearings last year. This is quite topical this
week; this is actually a good one. This week the
government reintroduced the wild dog bounty. Last
year, during the budget estimates hearings, we asked
the Minister for Agriculture in the other place, Jaala
Pulford, why the wild dog bounty was not included in
the budget. The answer we got was that the former
coalition government had not included it in the forward
estimates. So it was not a cut by Labor; it was a cut by
the former coalition government because we had not
put it in the out years for the estimates. That is just as
ridiculous as saying that any police that we funded in
the last term of government were actually the Labor
Party’s police. To go back and say that it has been
38 years since anyone on this side of Parliament
employed additional police is just wrong and is to out
and out mislead the house. I would add, to the member
for Oakleigh, that the previous coalition government
promised 1700 police, and we delivered 1950. We also
delivered 950 protective services officers. The complete
rot coming from the other side is just staggering.
Equally, while we are on a bill like this, which has been
brought forward by the Attorney-General, it has been a
great surprise to me as a new member of Parliament
that for the last two years, and in particular in 2015, so
many of the bills that have been brought forward by the
Attorney-General are in fact the work of the member
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for Box Hill when he was Attorney-General. Now that
is not out of the ordinary, and I can see the
Attorney-General looking at me quizzically; he wants
to respond but he knows I am right on this. It highlights
the absurdity of the argument the member for Oakleigh
was making about police numbers. Those on this side
know that we have delivered increased police numbers
and we have delivered increased community safety.
There is no doubt, and this bill in itself is evidence —
and no other is needed — that the Labor government
has stepped away from those issues of community
safety. That is why we see crime rising by 13 per cent a
year; that is why we have seen the weakening of bail
laws. We now know the government realises it has a
problem, because it is belatedly introducing legislation
such as this. It should have done so soon after the
Boulton decision in December 2014. I am not saying it
should have been done immediately; we needed to see
these things worked through. But it was very clear. The
shadow Attorney-General, the member for Hawthorn,
and the member for Box Hill have both highlighted the
impact of the Boulton decision in this place for well
over the past year. We have been calling for this for
some time, yet it has taken almost two years since the
Boulton decision for the government to act to move to
close this loophole.
This is an important issue. Community safety is
genuinely an area of concern. Police numbers in this
state are not keeping pace with population growth. One
thing I know the government will say is, ‘We’ve
introduced police custody officers’. What concerns me
about that is that for the most part small rural stations
are not getting them. Sale, in my electorate, has its first
police custody officers (PCOs), but I am also aware that
pressure is being applied by central command to many
regional stations to give up their police to Melbourne so
that they can deal with the rising crime there. So the
police custody officers are not delivering the
one-for-one increase in police numbers that the
government would have the community believe; indeed
potentially it is the opposite. As I said, there is pressure
on our regional police areas to give up police numbers
on the basis of, ‘Hey, you’ve got these PCOs now’.
That is of great concern.
I look forward to this bill passing. I think it goes a long
way towards addressing the issues that have been
around since the Boulton decision in 2014. It is a credit,
I believe, to the member for Box Hill and in particular
the member for Hawthorn, who has been campaigning
for this for some time. He has long pointed out the
problems caused by the Boulton decision. It has taken
far too long for the government to respond to this by

4167

introducing this bill, but at least it has come now. I look
forward to it passing as quickly as possible.
Ms THOMAS (Macedon) — It is a pleasure to rise
today to speak on the Sentencing (Community
Correction Order) and Other Acts Amendment Bill
2016. Contrary to what we have heard from those on
the other side of the house today, I want to make it very
clear that the Andrews Labor government is absolutely
committed to community safety. We always have been
and we always will be. I am going to enjoy taking some
time in my contribution to talk members through some
of the many investments we have made to ensure the
safety of our community.
The bill that the Attorney-General has introduced and
which we are debating today is a very important bill. It
moves to restrict the use of community correction
orders (CCOs) for serious offences. These changes will
ensure that when a person is convicted of a very serious
offence, including murder, rape or the sexual
penetration of a child under 12, the only option
available to the courts will be a custodial sentence. In
relation to other serious offences, CCOs will only be
available in very limited circumstances.
The government, in particular the Attorney-General,
has been very concerned about sentencing practices
ever since the cumulative impact of the Baillieu and
Napthine governments’ reforms became clear. When
we were in opposition in 2012, we supported the
introduction of CCOs as a sentencing option and the
abolition of suspended sentences and parole reforms.
Prior to the 2014 election, the previous government
passed a suite of reforms that expanded the use of
CCOs.
The government agrees that community correction
orders are a valuable sentencing tool but believes that
the former government’s broad regime went too far. In
particular the Andrews government is concerned about
the use of community correction orders in relation to
serious offending, where a term of imprisonment would
be the appropriate sentence given the gravity of the
offence and the expectations of the Victorian
community at large. The bill will restrict the availability
of community correction orders and lesser sentencing
options for very serious offences. It will also reduce the
length of imprisonment that may be combined with a
CCO from two years to one year or less. It will also
reduce the maximum length of CCOs imposed by the
higher courts to five years. The bill also makes some
unrelated changes to the criminal law to clarify the
circumstances in which a court must make a statement
about the sentencing discount for a guilty plea, clarify
that the historical homosexual conviction expungement
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scheme applies to the Children’s Court, tighten the
definition of ‘data controller’ for the purposes of the
scheme and repeal redundant written notice provisions
in the Bail Act 1977.
As we have heard in this debate, there have been some
conflicting points of view in terms of this government’s
and the Labor Party’s commitment to keeping our
community safe, and I would like to commend the
member for Oakleigh for the way in which he so
eloquently talked us through the commitments that
have been made and funded by successive Labor
governments to increase frontline policing in this state.
Let us be very clear that when it comes to the party that
will take the initiative to invest in additional frontline
police it has only been the Labor Party that has
delivered those promises and commitments and fully
funded additional frontline police.
It is important also to note and to take the opportunity
to acknowledge — again on the day that this
government has awarded a deserved pay rise to career
firefighters in this state — that it is only Labor that
looks after our emergency services workers, be they
police, be they firefighters, be they our paramedics or
be they our nurses. It is only the Labor Party that
invests in our frontline emergency services workers. I
might say also it is the Labor government that is
reinvesting back in the Country Fire Authority —
looking after our volunteers and ensuring that they have
a greater opportunity to get the equipment and the
training that they need and deserve.
Community safety is and will always be an absolute
priority of the Andrews government. Everyone needs to
be safe in their communities, and the Premier has made
it very clear on many occasions, as has the Minister for
Police, that this government will ensure Victoria Police
have the resources and powers they need to keep our
community safe. We have spent more than
$900 million on our police in just the first two years of
government. That has meant another 1156 police
officers, protective services officers and police custody
officers to serve the community. That comes of course
on top of the 1700 police officers that were fully funded
in the 2010–11 Brumby budget. Let us be very clear: it
was the Brumby Labor government that delivered all of
those police. There was not one single initiative from
those on the other side in terms of putting additional
frontline police out on the beat.
While we are talking about police out on the beat, can I
just make the point too that we hear a lot of grumblings
from those on the other side about police stations and
the hours that police stations are open. I commend the
Chief Commissioner of Police for the proactive
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policing role that he is taking in ensuring as many of
our frontline police as possible are out on the beat. That
is where they will stop crime. That is how they prevent
crime — with a visible police presence, not sitting
behind a desk at a station but out on the streets. This is a
government that continues to be serious about keeping
our communities safe, and I am very proud of the
investments that we are making in policing.
I also note the money that this government has
invested — $19.4 million over the next two years — in
the community crime prevention program, because we
are a government that is serious about preventing crime
in our community and about doing the hard work to
make sure the crimes are not committed in the first
instance. Now, $19.4 million is a significant
investment. I am sure that my friend the member for
Niddrie, Parliamentary Secretary for Justice, has had
some role to play in ensuring this great commitment.
Existing very popular grants programs, including the
Public Safety Infrastructure Fund, the Community
Safety Fund and graffiti prevention, are continuing.
We have heard a lot this week, I might say, of very
ill-informed, incendiary commentary from some really
underqualified commentators on the other side. To that
end I point to some of the appalling comments that the
member for Bayswater and the member for Mount
Waverley have made about the Malmsbury Youth
Justice Centre. The Malmsbury Youth Justice Centre is
in my electorate and the people who work at the
Malmsbury Youth Justice Centre are my constituents. I
want to put on the record my concern for the safety of
my constituents and my complete confidence in
Minister for Families and Children, Jenny Mikakos, for
the way she is managing our youth justice centres.
What those on the other side will not tell you and what
they are not interested in at all are some of the complex
backgrounds of those young people who are in
Malmsbury. On this side of the house we will not give
up on young people, unlike those on the other side who
want to throw away the key on a 19-year-old or a
20-year-old. Let us be clear about some of those young
people — 62 per cent were victims of abuse, trauma or
neglect; 33 per cent presented with mental health
issues; 23 per cent had a history of self-harm or suicidal
ideation; and 22 per cent presented with issues
concerning their intellectual functioning. These are
young people that are in our youth correctional
facilities. They need our support so that we can assist
them to lead meaningful lives. Of course we will not
stand for the riotous behaviour that we have seen, but
we will not give up on these young people. We will not
walk away, and we will not throw away the key. We do
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not want a Don Dale here in Victoria. I commend the
bill to the house.
House divided on motion:
Ayes, 78
Allan, Ms
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Blandthorn, Ms
Britnell, Ms
Brooks, Mr
Bull, Mr J.
Bull, Mr T.
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Carroll, Mr
Clark, Mr
Couzens, Ms
Crisp, Mr
D’Ambrosio, Ms
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Dixon, Mr
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Edbrooke, Mr
Edwards, Ms
Foley, Mr
Fyffe, Mrs
Gidley, Mr
Graley, Ms
Green, Ms
Guy, Mr
Halfpenny, Ms
Hennessy, Ms
Hodgett, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Katos, Mr
Kilkenny, Ms
Knight, Ms
Lim, Mr
McCurdy, Mr
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Nardella, Mr
Neville, Ms
Noonan, Mr
Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Pakula, Mr
Pallas, Mr
Paynter, Mr
Pearson, Mr
Perera, Mr
Pesutto, Mr
Richardson, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Scott, Mr
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Spence, Ms
Staikos, Mr
Staley, Ms
Suleyman, Ms
Thomas, Ms
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Ward, Ms
Watt, Mr
Wells, Mr
Williams, Ms
Wynne, Mr

Noes, 2
Hibbins, Mr

Sandell, Ms

Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr PESUTTO (Hawthorn) — In relation to
clause 1 my question for the Attorney-General relates
to clause 1(a)(i):
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to restrict the use by courts of non-custodial
orders …

As I indicated in my remarks during the second-reading
debate, we are certainly not opposing the model that the
government has selected to deal with this problem of
offenders being granted community correction orders
(CCOs) when a custodial sentence is more appropriate,
but I do have a query around the operation of the
clauses which appear to impose mandatory sentencing.
By that I am not talking about statutory minimum
sentences, which are clearly in a different category.
Statutory minimum sentences do not affect the judicial
discretion to impose a custodial order but relate to the
minimum sentence that is to apply if the court decides
in its discretion to grant a custodial order.
I raise this not to cavil with what is proposed but
principally because I seek an assurance from the
Attorney-General about the proposed mandatory jail
provisions that will apply to both category 1 and
category 2 offences, albeit for category 2 there are
potentially special reasons which might apply. Putting
those to one side, is the Attorney-General confident that
the legal advice that has come to government on this
offers all of us an assurance that the bill is not
susceptible in any way to a challenge, whether it is on
Kable grounds or some other ground, the argument
being — potentially from someone who might try to
challenge it — that it might constitute an unjustifiable
encumbrance on judicial discretion? Again, I do not ask
to cavil with the provision but to seek an assurance that
it will operate.
The Attorney-General might address this in light of the
comment on the last page of the statement of
compatibility, page 4:
As noted above, the courts retain full sentencing discretion to
impose a custodial order (other than a combined order) under
division 2 of part 3 of the sentencing act in relation to a
‘category 1 offence’.

I just seek clarification that what is intended by that
sentence is that the court’s sentencing discretion goes to
the quantum of the sentence, if I could put it that way,
rather than the question of whether to impose a
custodial order because, as we know from the bill and
supporting materials, the custodial order is to be
imposed regardless of what the court might think about
the seriousness of the offending in a given situation. I
conclude by saying that we do not cavil with the clause
as such but to seek an assurance that it will withstand a
challenge.

The purposes of this Act are—
(a) to amend the Sentencing Act 1991—

Mr PAKULA (Attorney-General) — I was pleased
to hear the member for Hawthorn indicate that the
opposition does not cavil with the change. I think what

SENTENCING (COMMUNITY CORRECTION ORDER) AND OTHER ACTS AMENDMENT BILL 2016
4170

ASSEMBLY

I might do, if it is all the same to the member for
Hawthorn, is deal with the first of the issues that he
raised, and maybe we will come back to the second
one — he can restate that when I sit down.
The member for Hawthorn made assertions about the
nature of the category 1 offences in particular and said
that they differ from statutory minimums in that
statutory minimums do not affect judicial discretion as
to the question of whether or not someone is
incarcerated. When one actually looks at the statutory
minimum provisions that have been imposed in other
acts, the first example being the statutory minimum
sentences for intentionally causing serious injury in
circumstances of gross violence or recklessly causing
serious injury in circumstances of gross violence, the
way those provisions operate is that there is effectively
an effect on of judicial discretion unless the court
determines that a special reason exists. To say that they
do not affect judicial discretion, I think, is inaccurate.
In regard to the provisions here and the specific
question that the member for Hawthorn asked about
whether I can assure the house or guarantee the house
that this bill is not susceptible to challenge, of course to
provide the house with an assurance or a guarantee of
that nature would, I would suggest to the member for
Hawthorn, be almost like daring someone to prove us
wrong. The fact is that no minister, no
Attorney-General, can give an ironclad guarantee about
what approach or what decision a court may come to in
the circumstances where the legitimacy of a bill or an
act of Parliament is challenged.
What I can say is that the legislation has been drafted to
withstand challenge. We believe that the legislation
would so withstand a challenge. We believe it is
legitimate in that sense. I am in no more of a position to
give a guarantee to the house about how this legislation
might fare if challenged than indeed the member for
Hawthorn would have been or the member for Box Hill
would have been, had I asked that of him in regard to
the baseline sentencing legislation. I am sure that the
member for Box Hill, had I asked the question at the
time, would have expressed a belief that it would
withstand challenge. As it turned out, it did not.
I am not editorialising about that. I am simply making
the point that all ministers, all government departments
and the Office of Chief Parliamentary Counsel draft
bills in a way that they believe is appropriate in order to
withstand challenge. We believe that to be the case, but
if the member for Hawthorn is seeking an absolute
guarantee about that, it is something that I am unable to
provide.

Thursday, 27 October 2016

Mr PESUTTO (Hawthorn) — I thank the
Attorney-General for his answer. I certainly do not
expect a rock-solid guarantee, and none can be
provided in these sorts of matters. I would be quite
content, though, if the Attorney-General could advise
the house if, in addition to the normal advice that
accompanies the chief parliamentary counsel’s work on
these matters, there is advice from the solicitor-general
or any other seasoned jurist on this, because my
understanding — and I am happy to be corrected — is
that we do not have existing provisions on the statute
books that actually require a court to impose a custodial
sentence upon a finding. I could be wrong, and again I
do not want my question to be confused with
opposition to the proposal. It is more: is there at least
advice that backs up the approach that is taken in the
bill?
Mr PAKULA (Attorney-General) — Again, I
would simply say in response to that that when a bill of
this nature is drafted not only does the government seek
advice but the government engages in consultations,
and in this case we did engage in consultation with the
courts. Based on the advice that we have received and
the consultations that we have undertaken — and we do
not for a moment believe that everybody is entirely
enamoured with the provisions of the bill — we do
believe that the bill is sound.
Mr CLARK (Box Hill) — I raise with the
Attorney-General paragraph (a)(i) of the purposes
clause in relation to restricting the use by courts of
non-custodial orders. Of course the principal way the
bill does that is by listing category 1 and category 2
offences for which custodial orders either must be
given or must be given unless there are truly special
reasons, but I raise with the Attorney-General whether
consideration was given by the government in addition
to that to the potential to provide some qualitative
guidance to the courts about the circumstances in which
CCOs may not be given — for example, a CCO should
not be given if an offender poses an unacceptable risk
of further violent or dangerous offending.
The advantage of course of some qualitative guidance
in addition to the list of offences would be that there are
a large number of offences not covered by the list,
which could therefore continue to receive a purely
non-custodial sentence in circumstances where there
was a risk of further violent or dangerous offending or
where other criteria that the community might want to
see observed were not being observed, so I ask the
Attorney-General whether the government gave
consideration to that, and if it did, why did it conclude
that it was not advantageous to include guidance such
as that in the bill?
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Mr PAKULA (Attorney-General) — I thank the
member for Box Hill for his question; it is a good
question. I think the best way for me to answer that is to
say that this was, as I am sure the member for Box Hill
appreciates, a particularly difficult construction. There
was a particularly difficult set of considerations in the
question of how best to restrict the use of community
correction orders to those circumstances where it would
be believed by government, by the Parliament and by
the community more generally to be appropriate.
There were various possible approaches to that
considered because, to put it bluntly, it was very
difficult to take the law back to a point in time where
the community correction order was first brought in and
to then ask the courts to give consideration of what
might have been appropriate in an environment where,
for instance, suspended sentences still existed. For
example, it would have been difficult, if not impossible,
to say in legislation that community correction orders
should only be given for the types of offences that but
for the abolition of suspended sentences might have
attracted a suspended sentence. It would have been very
difficult to legislate in such a way where you could say
a community correction order should not be given in
the circumstances where prior to the existence of a
community correction order a prison sentence of two
years or more would have been applicable.
All of those types of constructions were given
consideration and were the subject of discussion. I can
simply say to the member for Box Hill that the form of
circumscribing that exists in the bill is the form that the
government landed on after long consideration was
given to other possible approaches.
Mr HIBBINS (Prahran) — In regard to clause 1 and
limiting the use of community correction orders or
non-custodial orders — obviously this bill does it by
not having those applied to serious offences — I refer
to the minister’s second-reading speech and the
examples given from 2015 when there were three rape
convictions that got community correction orders. I
would certainly be interested to know if the minister
could advise us whether the Director of Public
Prosecutions appealed those sentences and what was
decided. Were they upheld on appeal? And if they
were, what were the substantive or mitigating
circumstances to have them upheld on appeal?
Mr PAKULA (Attorney-General) — I thank the
member for Prahran for his question. I am not in a
position to provide the member with details about those
cases. I am, however, in a position to tell him that, as I
understand it, they were not appealed. But I should also
say to the member for Prahran that it is not at all

4171

uncommon for the Director of Public Prosecutions
(DPP) to decline to appeal against a sentence,
notwithstanding the fact that that sentence may be
considered to be entirely unacceptable to the DPP or to
the community more generally. The reason for that is
that the DPP needs to apply a pretty simple matrix
when it makes these decisions about whether to appeal.
It is about whether or not that appeal has any prospect
of success and whether the sentence is in line with
current sentencing practice. So it may well be that even
though a decision to sentence someone to a community
correction order for a rape may be considered wholly
inappropriate, the DPP may yet come to the conclusion
that there are no great prospects of success in such an
appeal. I do not consider that in any way determinative
in terms of someone who might assert that therefore a
CCO for a rape was appropriate.
Clause agreed to.
Clause 2
Mr PESUTTO (Hawthorn) — My question for the
Attorney-General relates to the commencement of the
provisions, and I note that the latest date by which the
act is to come into force is 2 October 2017 — nearly a
year away. Does the Attorney-General expect that there
is any possibility of the provisions commencing before
that time, and if not, why not?
Mr PAKULA (Attorney-General) — I thank the
member for Hawthorn for his question. It is a good
question, and it is a reasonable question. I make two
points in response. Firstly, the bill has not yet passed
the Legislative Council. It has not yet passed the
Legislative Assembly, but it has not passed the Council.
It would certainly be my expectation that the bill will be
brought on and debated in the Council before we rise
for a well-deserved break at the end of this year.
Hopefully we will see passage of it through the Council
before the end of the year.
As the member would be aware, once legislation is
passed you need a reasonable lead time in order to
discuss with the courts and other justice stakeholders
what changes might need to be put into effect in order
to prepare for legislation of this nature. The substance
of the member’s question, though, was: ‘Does the
government anticipate that the legislation will come
into effect before October 2017?’. The answer is yes. I
do not believe it will take 12 months for those
preparations of which I spoke to occur, so it would be
my anticipation that that date, which is, as the member
knows, the latest possible date, will be beaten by a
period of months.
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Mr WATT (Burwood) — My question takes note
of the answer that the Attorney-General has just given
with regard to clause 2, particularly subclause (3), and
the latest date it could come into effect. I note the
seriousness of some of these offences that we are
talking about and some of the contributions that people
made to the second-reading debate around the
seriousness of this and the problem that appears to have
been identified. I note that on 22 December 2014 the
Boulton case actually brought this to light. Effectively it
expanded the community correction orders to serious
offences, which clearly was not the intention of the
government at the time. I am sure that when the
opposition at the time, the current government,
supported that bill, it did not envisage that the use of
CCOs would be expanded to such serious offences.
The fact is that we are talking about some serious
offences. I understand the Attorney-General said he
would not expect it to take until October 2017, but if
that were the case — and even if it were the end of this
year — we are still talking about two years from the
Boulton case to when it could be possibly enacted and
maybe some 2 years and 10 months under this bill. My
question is: why has it taken the government so long to
address a problem which clearly they identified and
which was identified on 22 December 2014, one which
I know the shadow Attorney-General was talking about
at around that time and making it very clear that we
needed to fix this problem? Why has it taken the
government so long to fix this problem?
Mr PAKULA (Attorney-General) — I thank the
member for Burwood for his question. It seems that we
might spend the next few minutes on this frankly
wholly pointless debate about whether it was Boulton
or whether it was the changes that the former
government made to legislation before the 2014
election and this debate about how long is it reasonable
for a system to be observed after a Court of Appeal
decision or after a legislative amendment to see the
effect of those changes before you turn around and
legislate immediately again.
For the record, one of the frustrations of being the
minister who tables the second-reading speech is that
you do not get to participate in the debate, so I thank the
member for Burwood for providing me with that
opportunity. I will say a couple of things, and I say
these things without intending to inflame the debate and
without intending to cast aspersions on any person or
on the former government. I simply make this point. To
the extent that the use of community correction orders
has increased, and they did increase dramatically from
the beginning of 2015 on, that would have been a
combination of the changes that were made by the
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former government when they increased the maximum
combined sentence from three months and a CCO to
two years and a CCO. It would have been partly that,
and it would have been partly Boulton. To engage in an
argument that says it is either one or the other is frankly
a nonsense, because it would be partly both.
I say this to the member for Burwood. In 2014 there
were 1013 combined orders imposed in the Magistrates
Court and in 2015 there were 2028, so they almost
exactly doubled, and in the higher courts they went
from 96 to 356. I do not know if anyone is going to
seriously claim that increasing the period of
imprisonment that could be combined with a CCO from
three months to two years did not contribute at least in
part to that very large increase in combined orders. Of
course it did. As for Boulton, yes, the Court of Appeal
decision in Boulton clearly had a role to play in
increasing the usage of community correction orders.
I am reading here from the judgement of the Supreme
Court of Victoria Court of Appeal in the case of
Boulton v. The Queen. The date of this judgement is
22 December 2014, so it was fully 18 days after we
came to government. The Court of Appeal quotes the
submission of the former Attorney-General —
favourably, I might add. I know that the member for
Box Hill was not down at the court himself making
these submissions, but I imagine it would have been the
then solicitor-general on behalf of the government of
the day who made a submission to the court. It states:
… the CCO
is intended to be available in serious cases where an
offender may be at risk of receiving an immediate
custodial sentence, but the court considers that
immediate custody is not necessary to fulfil the statutory
purposes of sentencing given the range of options
provided by a CCO.

The judgement continues:
In this sense, the attorney submitted, the CCO has ‘the
robustness and flexibility to be imposed in a wide variety of
circumstances’. We agree.

That is the court saying, ‘We agree’.
I understand the opposition, the former government,
says that Boulton took the application of CCOs beyond
what the former government intended and, to use the
member for Hawthorn’s words, I do not cavil with that,
but I do say that there were submissions made to the
court in re Boulton by the government of the day that
said that CCOs could be used for relatively serious
types of offending. I also say that the increase from
three months to two years had an impact as well.
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Then I come to the substance of the member for
Burwood’s question, which is: why has it taken so
long? I understand that it is incumbent on the
opposition in circumstances such as those that have
abided for the best part of this year to say, ‘Do it! Do it!
Do it! Come on, what’s taking you so long?’, but I
think I have partially responded to that in the answers I
have given to date. It is partly because once you have a
legislative change, which happened very late in the
former government’s term, followed by a Court of
Appeal decision, which was handed down very early in
the new government’s term, I think the responsible
thing to do is spend some time discerning what the
impact of those changes are before you rush to make
yet more changes.
It is also true to say that subsequent to Boulton there
have been other cases at the Court of Appeal — I think
one of them being McGrath — which have actually
served to constrain Boulton. Some of what you might
describe as the most worrisome elements of Boulton
actually did not come to pass as a consequence of some
other Court of Appeal cases which constrained its
application. That is the first part of the answer — that I
think we are entitled to see how it operated.
Secondly, as I have described in a previous answer,
these changes are very complex, and even having
landed on these changes as they now lie before the
Parliament the opposition raises some legitimate
questions about the application of category 1 and the
application of category 2. They are not incorrect when
they say that in some respects these are quite different
to things that have been brought before the Parliament
previously. I would hope that the member for Burwood
would consider that to be a fulsome answer to his
question. There were a number of circumstances that
led to the extension of the use of CCOs. There were a
number of things that I think we were entitled to see in
operation. The drafting of this legislation has been quite
complex, but I am glad that we are about to have at
least this house of the Parliament pass it.
Mr CLARK (Box Hill) — I need to take issue with
some of the characterisations of the reasons for the time
lines given in the Attorney-General’s response to the
member for Burwood. The Attorney-General quoted
from the submission that I as the then Attorney-General
made to the Boulton case. However, I think he put an
unjustified interpretation on the submission that I made,
which referred to circumstances where an offender
might be at risk, and I emphasise the words ‘at risk’, of
receiving an immediate custodial sentence, but the
court considered that an immediate custodial sentence
was not necessary, and again I emphasise ‘not
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necessary’, to fulfil the statutory purposes of sentencing
given the range of options provided by a CCO.
The submissions that I was making there were about
cases that may be at the margin between going to jail
and not going to jail. They did not extend in the
direction that the Attorney-General may have been
alluding to, which some of his colleagues in the past
have been more explicit in correctly ascribing to me.
The references in submissions to the court in relation to
the seriousness of offences — and ‘seriousness’ can be
a relative term — were used in a similar context to the
way they were referred to in the second-reading speech
that introduced CCOs, which talked about their being a
flexible and practical approach to community-based
sentencings that could be tailored to suit the very wide
range of offending which, while serious, and I
emphasise the words ‘while serious’, does not warrant a
sentence of imprisonment. So in that context ‘serious’
is referring to those at the serious end of the spectrum
of sentencing that deserve a community-based order. I
think it is important to bear in mind that context.
I also point out that indeed the Court of Appeal in the
Boulton decision disagreed with the submissions that I
put forward in relation to when CCOs would be
available because, as they said in paragraph 132 of their
judgement:
The Attorney-General submitted that even a lengthy CCO
would not be appropriate in cases of culpable driving or
manslaughter, unless there were ‘very exceptional
circumstances’.

Obviously the Court of Appeal took a different view as
to what the intentions of Parliament were; hence the
problem we are trying to sort out today.
The Attorney-General also indicated in referring to
complexity the use of combined orders and cited
figures again that he used in his second-reading speech
about the increase in combined orders in 2015. I think
one of the big factors that may well have contributed to
combined orders was the coming into full operation of
the abolition of suspended sentences. To that extent it is
actually a reflection of the policy objectives of the
previous government that jail should mean jail and
when a person is not sent to jail, a court should
explicitly sentence that person to a community
correction order. Indeed what seems to have been
happening is a combination of jail and community
correction order; hence a combined order.
The Attorney-General implied in his remarks that the
increase in combined orders was a problem, but a
combined order in fact indicates that people who are
placed on them are serving a period of jail time and
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then going on to a community correction order after
that. So if one is going to be critical of the number of
combined orders being made, one needs to assess
whether that is resulting in lesser jail terms than
otherwise, and that might be a point to be examined
further on in consideration in detail as to whether the
shortening of the maximum available jail term from
two years to one year is actually going to result in more
people spending longer time in jail or whether it is
going to mean that they still get a combined order with
just one year in jail and community correction after
that.
I also want to come back to the point in relation to
clause 2 that the member for Hawthorn raised about the
government’s intentions as to the commencement of the
legislation. To be fair to the Attorney-General, he
responded directly to the points that were raised by the
member for Hawthorn, but I would like to get some
indication from the government that the government
realises the urgency of getting this legislation actually
operational and getting it into effect so that the damage
that is currently being done as a consequence of the
Boulton decision can be drawn to a halt.
I would invite the Attorney-General to give some
degree of commitment to this house and to the
community about there being a sense of urgency in
getting this on the statute books and operational as
quickly as possible and making sure that any necessary
administrative tasks that may be involved with that are
completed as fast as they can be.
Mr PAKULA (Attorney-General) — Well, I will
take the 41⁄2 minutes of the member for Box Hill’s
contribution as a comment rather than a question, and I
will leave it at that. As for the second part, or the last
30 seconds, yes, I can say to the member for Box Hill
that we brought this matter to this house as quickly as
we could. We have sought the agreement of the
opposition, which I understand has been provided, to
ensure that it will be dealt with in the other place before
the end of this year. I say to the member for Box Hill, to
the house and in fact to all Victorians that we will have
this bill commenced, up and running and applying as
quickly as we possibly can. I know that the member for
Box Hill has not sought from me an exact date, and I
thank him for not doing so because I think having
occupied this role for four years he would appreciate
the fact that it would be impossible to provide one. We
will have this bill commenced as quickly as we
possibly can.
Clause agreed to.
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Clause 3
Mr WATT (Burwood) — Looking at clause 3 and
going through the definitions, I want to preface my
question by stating that for my electorate law and
order — community safety — is one of the largest
things playing on people’s minds. I had a law and order
forum only last week. We had a very, very large crowd
where many people expressed a lot of concern about
law and order in the electorate. When you consider that,
say, the Ashburton police station has had a massive
reduction in hours — from seven days a week back to
two days a week — or even that the Burwood police
station has been completely closed since February last
year, I know this is playing on people’s minds.
I sent a petition out to parts of my electorate noting the
64 per cent cut in the hours of the Mount Waverley
police station. I have received over 2000 replies to that
petition. It is not just the pure number of people who
have replied to my petition but, moreover, it is the
particular issues that people are facing and the
particular problems that people have to deal with. I
have spoken before in recent weeks in this chamber
about the sort of words I am hearing out of the mouths
of my constituents that I previously have not heard —
words like ‘drive-by shootings’, noting that in July this
year there was a drive-by shooting. Six bullets were put
into a house — actually, some of them went into a tree.
Then a couple of weeks later the same house suffered
the same actions — more drive-by shootings and more
bullets into the house. I was contacted by a constituent
about that. I have had other constituents contact me
about home invasions and carjackings in Glen Iris. It is
interesting; I had not actually had people contact me
about these crimes in my electorate.
I note that clause 2 does talk a little bit about drugs of
dependence — I think it is large commercial quantities.
The question I have, I suppose, is that when you
consider the fact that another particular incident I had
someone contact me about was a shooting in the
street — a particular person was shot in a street, and
that person had left the scene before the police
arrived — if the offender was captured and taken to
court for that particular incident or for the drive-by
shootings that happened around the corner from there
or for the carjackings or home invasions that happened
not too far from there as well, would any of those
offences be caught up in this bill? Would those
offenders, if they got to court, actually be able to
receive a community correction order, or would those
serious offenders not be able to receive a community
correction order? I know that constituents in my
electorate would be very concerned if someone who
committed a drive-by shooting, when found guilty,
were out on the streets again. That is my question.
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Would any of those particular offences — carjackings,
drive-by shootings, home invasions — be caught up by
this bill?
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said, the definitions include references to the Drugs,
Poisons and Controlled Substances Act 1981.

Mr PAKULA (Attorney-General) — I suspect,
without knowing for sure, that the member for
Burwood knows the answer to his own question
because the bill makes it quite clear which offences are
in category 1 and which offences are in category 2. All
the member for Burwood needs to do is read clause 3
and the question will be answered for him.

I do want to congratulate the Attorney-General on the
expansion of the Drug Court in Melbourne. I think that
does need to be noted during this debate. That will go a
long way to assisting community safety, and that is
something you should be congratulated on. But I do
realise that in category 1 and category 2 the definitions
of those serious offences, and the less serious offences
as well, are outlined.

I make two other points. One is that we need to be clear
as a Parliament about what we are doing here. All of us,
whether it is our government or the former government,
and whether it be the introduction of statutory minima
for certain offences, whether it be the introduction of
baseline — although baseline fettered the courts much
less than statutory minima — or indeed this legislation,
need to understand that what we are doing is either
removing or seriously circumscribing the ability of the
courts to impose certain outcomes for certain offences.
So you place those limitations in an extremely careful
way, and you place them only where absolutely
necessary. What we have done in regard to
category 1 — that is category 1 where a CCO may not
be imposed — is to limit that to the most serious
offences.

I think it is important, though, that there is that
exemption, if you like, in relation to special reasons in
that courts will only be able to apply a CCO or other
non-custodial sentence for a category 2 offence if
special reasons can be demonstrated — special reasons
including that the offender has assisted or undertaken to
assist in the investigation or prosecution of an offence;
or the offender is aged over 18 but under 21 at the time
of the offence and can prove a particular psychosocial
immaturity; or the offender can prove impaired mental
functioning; or the court imposes a court secure
treatment order, or residential treatment order; or there
are other substantial and compelling circumstances that
justify not making a custodial order, having regard to
Parliament’s intention that a custodial order be
implemented.

Category 2 offences are those which we would describe
as the next most serious. They are offences where a
CCO may only be imposed if a special reason exists.
The construction of the special reasons provision,
which was introduced by the former government as part
of their legislation regarding the intentional or reckless
causing of serious injury in circumstances of gross
violence, has been retained for these offences in
category 2.

Could the Attorney-General please outline for the house
in relation to the category 1 offences, which very much
deal with the most serious crimes in Victoria, such as
murder, causing serious injury intentionally or
recklessly in circumstances of gross violence, rape and
the most serious child sexual offences, including
incest — and I also understand how the bill provides
that when sentencing a person for a category 1 offence
a court must impose a custodial order — how there will
be no exemption in relation to imposing a custodial
order?

I should also indicate to the member for Burwood that,
as he may recall, aggravated carjacking or aggravated
home invasion are offences to which a statutory
minimum of three years imprisonment applies. It would
depend in regard to the home invasion or the carjacking
whether they are an aggravated carjacking or home
invasion, so they may indeed have a statutory minimum
sentence that applies. Beyond that, as I said, I think
those offences which are in category 1 and category 2
in this bill are readily apparent to the member if he
chooses to read the clause.
Mr CARROLL (Niddrie) — I also have a question
for the Attorney-General, if I may, on clause 3, and it is
similar to the question from the member for Burwood
which dealt with definitions. I will not read out — I can
see clearly before me — all the category 1 and
category 2 offences, but like the member for Burwood

In relation to category 2 offences, as outlined in
clause 3 and in the definitions — category 2 offences
are other serious criminal offences and include
manslaughter, child homicide, causing serious injury
intentionally, kidnapping, arson causing death,
trafficking or cultivating a drug of dependence in a
commercial quantity and providing documents or
information facilitating a terrorist attack — a court must
impose a custodial order, other than a combined order,
when sentencing a person for a category 2 offence
unless the court finds that one of the special reasons
provided for in the bill exists.
This legislation has had a lot of work put into it. It is a
simple bill in many respects. The definitions of
category 1 and category 2 offences are clearly outlined
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in clause 3. I understand the legislation also deals with
the Historical Homosexual Conviction Expungement
Scheme and there are some minor reforms in the bail
area.
As the member for Burwood highlighted in relation to
drugs, we remember that the opposition had a policy
dealing with crystal methamphetamine, which was to
put more sniffer dogs on the street, whereas the
Andrews Labor government has a policy of looking at
international best practice. We have an ice action task
force led by the Premier, because the buck does stop
with the government. We actually get on and do things,
whether it be rehab, whether it be looking at the court
integrated services program or whether it be the
expansion of the Drug Court. In four years we would
have done something in that area. We had the best
crystal methamphetamine inquiry, chaired by
Mr Ramsay in the other house, but the previous
government laid to waste that investment.
In clause 3 we deal with the Drugs, Poisons and
Controlled Substances Act 1981, but nothing was done
in that area by the previous government for four years.
When you look at the definitions of category 1 and
category 2 offences, you see they are broad ranging, but
they deal with the very nub of community safety and
community harm. This legislation will ensure that
community expectations are met.
In relation to the definitions I ask the Attorney-General
if he could outline some of the special reasons that may
be able to be demonstrated in relation to those
category 2 offences, where the court will be able to
impose a CCO other than a non-custodial sentence for a
category 2 offence.
Mr PAKULA (Attorney-General) — I thank the
member for Niddrie for his question. Given the
shortage of time and given the fact that I understand the
member for Box Hill wants to ask one more question, I
simply say that the special reasons provisions are
identical, unless someone was to suggest otherwise, to
those that have been in place previously, particularly
those that were first introduced in regard to
intentionally causing serious injury in certain
circumstances of gross violence.
Clause agreed to.
Clause 4
Mr CLARK (Box Hill) — I raise briefly three
issues for the Attorney-General’s consideration. First of
all, I am surprised that this has been put in as a
sentencing guide. I do not think it is genuinely a
guideline; it is more a prescription for the court, and
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that has the unfortunate consequence that a whole lot of
other provisions throughout the Sentencing Act need to
be qualified in relation to it. I do question the logic of
why that is done. I reiterate the point I made in the
second-reading debate that simply mandating a
custodial sentence does not say anything about the
length of that sentence. I wonder if the
Attorney-General has views as to how to deal with that
risk?
Finally, as the Attorney-General rightly says, while this
provision does very closely follow the special reasons
provisions, on my reading of the bill it does not have
the equivalent of section 10A(4)(a) — that if a court
makes a finding as to special reason, it must state those
special reasons in writing and cause that reason to be
entered into the records of the court. Am I correct in my
reading that that is not required for these provisions,
and if that is the case, should it be so required?
Mr PAKULA (Attorney-General) — I take the first
comment about the insertion of sentencing guidelines
really as a comment, and I would be happy to have a
further discussion with the member if he so wished. In
regard to what he says about the fact that a custodial
sentence is required in regard to category 1, we do not
impose minima, that is correct, with the rider that some
of those offences have statutory minima through other
legislation. In regard to the last question, his assertion is
correct.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived, and I am required to
interrupt business.
Clause agreed to; clauses 5 to 26 agreed to.
Bill agreed to without amendment.
Third reading
Motion agreed to.
Read third time.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Second reading
Debate resumed from earlier this day; motion of
Ms HENNESSY (Minister for Health); and
Mr CLARK’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to ensure there are adequate safeguards and clear
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and effective procedures in relation to the making and
implementation of advance care directives and the
appointment of and decision-making by medical treatment
decision-makers’.

The DEPUTY SPEAKER — Order! The question
is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 17, lines 27 and 28, omit “an authorised witness”
and insert “a registered medical practitioner”.

2.

Clause 17, line 29, omit “authorised witness” and insert
“registered medical practitioner”.

3.

Clause 136, lines 23 to 25, omit all words and
expressions on these lines and insert—
‘(1) Insert the following heading to section 42 of
the Guardianship and Administration Act
1986—

Ayes, 44
Allan, Ms
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 31
Angus, Mr
Asher, Ms
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
O’Brien, Mr D.
O’Brien, Mr M.

Amendment defeated.
Motion agreed to.
Read second time.

Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr
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“Unlawful consent to special medical
procedure an offence”.’.
4.

Clause 141, lines 26 to 29, omit all words and
expressions on these lines and insert—
‘(1) In the heading to section 42E of the
Guardianship and Administration Act
1986, after “special” insert “medical”.’.

Third reading
Motion agreed to.
Read third time.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2016
Second reading
Debate resumed from earlier this day; motion of
Mr PALLAS (Treasurer); and Mr M. O’BRIEN’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to —
(1) take into account further consultation about the proposed
amendments to the Planning and Environment Act 1987
in relation to the growth areas infrastructure
contribution; and
(2) retain the remaining provisions of the bill’.

The SPEAKER — Order! The question is:
That the words proposed to be omitted stand part of the
question.

Those supporting the reasoned amendment of the
member for Malvern should vote no.
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House divided on omission (members in favour vote
no):
Ayes, 44
Allan, Ms
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 33
Angus, Mr
Asher, Ms
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
O’Brien, Mr D.

O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Amendment defeated.

Edbrooke, Mr
Edwards, Ms
Foley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

House divided on question:
Ayes, 44
Allan, Ms
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr

Perera, Mr
Richardson, Mr
Sandell, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 33
Angus, Mr
Asher, Ms
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
O’Brien, Mr D.

O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Question agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016

The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time.
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Second reading
Debate resumed from 26 October; motion of
Ms ALLAN (Minister for Public Transport).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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ALPINE RESORTS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 25 October; motion of
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change).
Motion agreed to.
Read second time.
Third reading
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small minority of the fleet at Glenhuntly depot. This is
compounded by numerous so-called short workings,
where trams reverse prior to their timetabled terminus,
ensuring commuters wait longer or have to walk.
Ignoring commuters in the south-eastern and eastern
suburbs who, as the community ages, need low-floor
trams is typical of Labor. The minister must explain
when travellers can expect to see low-floor trams on
these many routes. The action I seek from the Minister
for Public Transport, who is in the house, is for her to
inform the community when it can expect to see
accessible trams on these routes.

Motion agreed to.

Casey Hospital

Read third time.

Ms GRALEY (Narre Warren South) — (11 924)
My adjournment matter is for the Minister for Health
and concerns Casey Hospital. The action I seek is that
the minister ensure further support is provided to
improve staff and patient safety in the emergency
department of Casey Hospital, an outstanding hospital
that works valiantly to meet the needs and demands of
our fast-growing local community. The Andrews Labor
government is already investing $135 million into a
massive expansion of the hospital. The expansion will
deliver 160 new beds, 4 additional operating theatres,
an intensive care unit and a day surgery unit. I know
local residents are excited about the project, and I look
forward to working with them as part of the community
advisory group for this much-needed project.

Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Accessible trams
Mr HODGETT (Croydon) — (11 923) I wish to
raise the matter of the lack of low-floor trams on so
many of Melbourne’s tram routes. I seek action from
the Minister for Public Transport to inform the
community when it can expect to see accessible trams
on these routes.
Labor has boasted that 41 of the E-class trams, with
their numerous unresolved defects as highlighted in the
Interfleet report that was on the front page of the
Herald Sun, are now operating on routes 11 and 96 and
soon on route 86. However, many more routes, such as
Melbourne’s longest route, route 75 to Vermont South,
the 3, 3A, 64 and 67 down St Kilda Road to East
Malvern, Brighton East and Carnegie respectively, the
78 along the iconic Chapel Street from Balaclava and
Prahran to North Richmond, the 57 to west
Maribyrnong, the 82 between Footscray and Moonee
Ponds, the 59 to Airport West and the 55 — soon to be
58 — from the Domain interchange to West Coburg,
continue to lack a single low-floor tram.
This not only disadvantages commuters in suburbs like
Ascot Vale, Burwood, Caulfield South and Prahran but
also visitors to major hospitals such as the Royal
Children’s Hospital in Flemington Road. In addition,
with summer coming up, routes like 3, 64 and 67 to the
south-eastern suburbs hardly ever have air-conditioned
trams as the B2 class that have air conditioning are a

I recently met with the hardworking team at Monash
Health to discuss this project and any issues they may
be facing at Casey Hospital. They raised with me their
concerns about behaviourally challenged patients that
may be angry or upset. Current practice at Casey
Hospital is to deal with behaviourally challenged
patients by placing them in a single room located in the
middle of the emergency department. Ambulance and
police staff can only access this room by taking patients
through the main emergency department where patients
are waiting for treatment. To avoid placing staff and
patients in the emergency department at risk, Monash
Health is proposing to create a behavioural assessment
room. This room will enable staff to manage a person’s
behaviour by removing the patient from the public area
and placing them into an allocated room at the front of
the emergency department. There will also be direct
access to this room from the ambulance bay area.
To ensure their proposal becomes a reality, Monash
Health have applied for a grant from the Health Service
Violence Prevention Fund, a fund set up by this
government to address violence in healthcare settings
and reduce violence against hospital staff, a really
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worthy project. I urge the minister to ensure that
Monash Health receive the support they need to
construct their behavioural assessment room.

Ovens Valley constituent
Mr McCURDY (Ovens Valley) — (11 925) My
adjournment matter is to the Minister for Energy,
Environment and Climate Change, and the action that I
seek is that she commit to a formal review of the
decision by the government to not acquire land owned
by Mrs Anne Briggs of Ovens or compensate her for an
environmental disaster.
By way of context, in 2015 a landslide occurred in
Ovens, a small community near Myrtleford.
Mrs Briggs’s home was destroyed by this landslide, and
she is currently negotiating with her insurer, which will
negotiate a settlement for the building but not the land.
The land that Mrs Briggs owns is now useless in that it
cannot be rebuilt on, due to the unstable nature of the
land with an ongoing watercourse going down the
valley in which she lives. Mrs Briggs has sought
assistance from the government and the minister’s
office, which she has formally been denied. It is clear
that the damage to her property is the direct result of
fires that apparently got away during a planned burn
which destabilised the land and which then allowed
dead burnt trees to change the watercourse onto
Mrs Briggs’s property.
I wish to make it clear that the insurance policy covers
the buildings and fencing on the land, not the land
itself. The minister’s letter states that the Department of
Environment, Land, Water and Planning has been
raising the issue with council and liaising with them;
however, it is my understanding that this is to assist in
recouping their costs rather than Mrs Briggs’s costs.
Initially the insurer spent a large amount of time and
money clearing rubble, cleaning the house and stripping
out plaster and woodwork. Since the landslide,
considerable amounts of rubble and water have
continued to come down to the back door and to the
side and front of the building.
This land is now unsafe and continues to erode. It is
absolutely useless for planting or for rebuilding. It is
now 101⁄2 months since the event. The insurance
company is negotiating in good faith with regard to the
replacement of the building and fences, but the
government now refuses to assist Mrs Briggs, who has
an environmental disaster on her hands and a block of
land that cannot be rebuilt on. Again I seek a formal
review of this decision, and I would be more than
willing to meet on site with any agency that is prepared
to discuss this important issue for Mrs Briggs.
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Bulla–Keilor–Mount Alexander roads,
Essendon
Mr PEARSON (Essendon) — (11 926) My
adjournment question is directed to the Minister for
Roads and Road Safety, and the action I seek is for the
minister to convene a meeting between myself, the City
of Moonee Valley, Laura Docherty from the North
Essendon Traders Association and VicRoads to discuss
options to signalise the Bulla Road, Keilor Road and
Mount Alexander Road roundabout. This roundabout is
incredibly busy with the route 59 tram, cars,
motorbikes, cyclists and pedestrians all using it, often at
the same time. The roundabout has been the scene of a
number of collisions over recent years, and I fear that
with the increasing level of residential infill this may
increase. A meeting to discuss options to make this
safer would be most welcome.

Public transport fare evasion
Ms ASHER (Brighton) — (11 927) The issue I have
is for the Minister for Public Transport, and the action I
seek from her, and I am sure she will enjoy this, is to
provide me with the paperwork or the evidence to
support her claim that people who live in Brighton are
guilty of fare evasion. I woke one morning in
September — indeed on 7 September — to an article in
the Age which stated:
Some of Melbourne’s wealthiest suburbs have the highest rate
of fare evasion, according to new figures compiled by Public
Transport Victoria.

Then I heard the minister on radio and I saw the
minister on television. She did a range of interviews
saying she was disappointed, with a very sad face, that
people who could afford to pay their fares were not
paying, or words to that effect. The minister was very,
very happy to kick this along.
So I went and looked for a document called Victorian
Official Fare Compliance Series May 2016. I looked
for evidence that people from Brighton do not pay their
fares. On page 23 it does say that fare evasion on the
Sandringham line is estimated to be 3 per cent; it does
say that. However, in a very, very comprehensive
28-page document that provides a lot of information, I
could not find any evidence that people from Brighton
were avoiding paying their fares. For those who are
unfamiliar with the Sandringham line, North Brighton,
Middle Brighton and Brighton Beach are the three
Brighton stations. There are a lot of other stations on
the Sandringham line.
So I looked further in this document. There are lots of
categories of fare evasion in this document: no ticket,
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runner, full-fare breach, concession breach, no
entitlement — —
Mr Burgess — It is a technical term.
Ms ASHER — It is a technical term. Then I read
about the data collection methodology outlined on
page 5. The survey’s scope was outlined, but nowhere
in the document does it say that people were asked for
their addresses in this fare evasion survey. A 28-page
document, and nowhere were they asked for their
addresses.
I know the minister would not make up a thing. That is
why I am asking her to provide me with the paperwork
and the evidence, which obviously is not in this
publicly available survey, which tells me that her
claims could be justified. Where people were getting
off was not mentioned in this survey at all, and I would
be most grateful if the minister could provide me with
the evidence for these assertions.

Cranbourne rail line duplication
Mr PERERA (Cranbourne) — (11 928) I wish to
raise a matter for the attention of the Minister for Public
Transport, and the action I seek is for the
commencement of the much-needed duplication of the
Cranbourne rail line from Dandenong through to
Cranbourne. The Cranbourne train line is Melbourne’s
busiest, with many residents living in my electorate
using the train service on a daily basis to get to and
from their place of employment.
The growth, especially during the term between 2010
and 2014, really put a strain on our local transport
system. Our train line was under stress and our bus
services simply had not kept up with growth, with
many estates in our local area left with no transport at
all. Although our train system was under stress the
previous coalition government did not invest even a
single dollar in fixing the problems. Only an Andrews
Labor government delivers when it comes to buses in
our local area, including four new routes and
13 realignments, providing residents in previously
unserviced areas with transport options for the first
time.
I am quite excited about the recent announcement of the
Andrews Labor government’s fully funded Melbourne
Metro rail tunnel. The new metro tunnel will let more
trains run in and out of the city by giving the
Cranbourne, Pakenham and Sunbury lines their own
tunnel through the CBD. I also applaud the Andrews
Labor government’s strong investment in new
high-capacity trains that will run through the fully
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funded metro tunnel, which will also free up more
trains across our rail network.
During the term of the last Labor government we
proudly invested in the new Lynbrook railway station.
The Lynbrook railway station joins the Merinda Park
railway station and the Cranbourne railway station as
the three stations located south of Dandenong that have
the facility of just one track. What does this mean when
a commuter gets on a train from Melbourne to
Cranbourne? Well, at times they simply have to get off
at Dandenong station and wait up to 20 minutes until
the line is free so they can then get on a
Cranbourne-bound train.
The wait of up to 20 minutes is because there is a train
coming from Cranbourne using the train track at the
time. As it is, adding an extra station to the line would
increase the wait time. The train delays and
cancellations to and from Cranbourne result in
commuters being late for work or getting home. I have
met with residents and received correspondence from
many residents complaining that these regular waits at
Dandenong station, train delays and cancellations are
not acceptable. They reckon this is Third World
standard. The train commuter constituents are very
angry and they are — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Belle Vue Primary School
Mr T. SMITH (Kew) — (11 929) My adjournment
matter this evening is to the Minister for Education. The
action I seek is that the minister urgently provide capital
funding for Belle Vue Primary School and meet with
the principal, Cathy Caminiti.
I recently met with the principal and members of the
school council and toured the school, and it was
obvious from that inspection that the school is in urgent
need of substantial capital upgrades. The boys and girls
toilets are in an appalling state and need complete
refurbishment; gates and fencing need to be provided
along Bulleen Road as a matter of urgency — the
school is currently being used as a thoroughfare for foot
traffic, with vandalism being an unfortunate
by-product; air conditioning units need to be installed
for spaces that are being described as furnaces; the
school library roof needs retiling; the soccer pitch,
which is mud in winter and a dust bowl in summer,
needs a rejuvenation; and shade screens need to be
provided for north-facing classrooms. The principal has
conservatively estimated the capital requirement at
$300 000. Belle Vue Primary School relies very much

ADJOURNMENT
4182

ASSEMBLY

on the generosity of its parents and the school body, but
I think an urgent capital upgrade from the state is
absolutely justified.
I invite the minister to meet with the school principal
and the school council and to look at the requirements
on their merits. It is a great school, it has done
wonderful things for the local community and its results
are very good and very strong, but given that the school
is falling to bits, it certainly needs an upgrade. I urge the
minister to meet with the principal and to look at that
capital upgrade.

St Louis de Montfort’s School
Mr RICHARDSON (Mordialloc) — (11 930) My
adjournment matter this evening is for the Minister for
Education. The action I seek is for the minister to
consider round 2 funding under the non-government
school capital works program for St Louis de
Montfort’s School.
St Louis de Montfort’s School is an outstanding
Catholic primary school in my electorate. More than
750 children now attend this school, and it has seen
rapid growth over the past few years. Their successful
approach to sustainability in everything they do makes
them not only a leader in our community but a leader
across the south-eastern suburbs of Melbourne. In fact
for at least three years the school has been running a
Steps to Sustainability conference that has not just
Catholic but also independent sector and government
schools come together across the south-eastern suburbs
to collaborate, to break down the silo mentality in our
school sectors and to work together to get the best
outcomes for their students. They can be environmental
policy, climate change and across the board outcomes.
The success of this school and its community has
placed substantial pressure on the school’s current
building works. The capital works program that was
announced by the Andrews Labor government — an
election commitment of $120 million to build and
upgrade Catholic and independent schools — is very
important; it will be important for these schools that
educate more than 22 per cent of Victorian students.
The aim of this program is to upgrade schools and build
new schools, thereby building that capacity. Some of
the plans of St Louis de Montfort’s School are
absolutely outstanding. There is a plan for a centre of
excellence to support grades 5 and 6 students with open
learning environments. It will be an outstanding project.
That collaboration between the sector and the state
government will be all important.
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I acknowledge the outstanding work of principal Tom
Lindeman, who has led the school fantastically for
many years. He is an outstanding advocate for his
community. I also acknowledge a teacher who has won
awards on many occasions, Julie Wynne. She has won
the ResourceSmart Primary Teacher of the Year award,
she has led the school in its sustainability in every facet
and she is one of the reasons why the school is
consistently rewarded across the board.
I will also give a plug to the school. It recently staged a
musical, the Wizard of Oz. I had the chance of seeing
the dress rehearsal of that fantastic production. It was
an outstanding production for that school. It just shows
all the different things the school is doing. In
conclusion, I ask the minister to consider St Louis De
Montfort’s School in round 2 of the non-government
school capital works funding program.

Inverloch Surf Life Saving Club
Mr PAYNTER (Bass) — (11 931) My adjournment
matter is for the Minister for Emergency Services. I
would like to invite the minister to take a lovely drive
down to the beautiful Bass Coast to join with me in
visiting the Inverloch Surf Life Saving Club. Over this
term a number of ministers have visited my electorate
on the beautiful Bass Coast, but I am yet to receive a
phone call to join them on such visits. It is a little bit
disappointing, but I am sure that in the spirit of
bipartisanship the Minister for Emergency Services will
invite me to join him in meeting with the Inverloch Surf
Life Saving Club.
Recently I met with representatives of the club. They
have received a notice from the local council instructing
them to remove their surf lifesaving tower from
Inverloch Beach within 30 days because the council
says it is at risk of collapse. We are rapidly approaching
the peak season for the surf lifesaving club, and this
news has caused both me and the club great concern.
The removal of the tower will seriously impact the
club’s ability to provide surf lifesaving services at the
beach, which are obviously critical to the work of
keeping one of our most popular beaches safe during its
busiest time of the year.
The club has had the tower assessed by engineers who
have deemed it to be structurally sound and not a threat
to the public. In fact it has told me that the concrete
pylons have been poured 8 metres into the soil below
the beach, that the timber tower is fixed into those
concrete pylons and that it is a very safe structure. I
have contacted the council and asked that the removal
of the tower be reconsidered at this time and that the
council, instead of ordering the club to remove the
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tower, work with the club to rectify what they consider
is a problem.
We cannot simply have the tower removed. It would be
a great expense and would leave the beach without
lifesavers being in a position of having that broader
view of the beach. I ask the minister to meet with
representatives of the club and the local council to seek
a remedy to this problem and to ensure that this popular
beach remains safe over summer under the watchful
eye of our dedicated volunteer lifesavers.

Painted Hills recreation reserve, Doreen
Ms GREEN (Yan Yean) — (11 932) I wish to raise
a matter for the attention of the Acting Minister for
Sport, and the action I seek is that he support the
funding application of the Whittlesea City Council for
$650 000 from the Community Sports Infrastructure
Fund to go towards the planned Painted Hills recreation
reserve, which would include community soccer fields.
I very much support this development, because there is
a great and unmet need for soccer pitches in the
northern part of the City of Whittlesea. The nearest
soccer pitches are in South Morang, and they are way
oversubscribed. There are no soccer pitches in Doreen,
Mernda or Whittlesea.
The proposed facilities would include two soccer
pitches; a multipurpose change room, catering for male
and female participation; a club social room; a club
kitchen and canteen; a community kitchen; public
toilets; a multipurpose community soccer pavilion; and
community meeting spaces which could be used more
broadly not only for soccer but also for larger
community meetings. Currently there is only capacity
for a meeting space of 100 in other community
buildings.
Importantly it will provide a lot of car parking, which
will be useful on match days but even more useful in
alleviating the car parking issues and the strains and
pressures being experienced at Hazel Glen College,
which is located across the road from the proposed
soccer facility and an early learning years facility.
There are expected to be more than 2000 students at
this college and the early learning years facility, so I
would really encourage all parents to have their kids
walk or cycle to the school. However, for those who
live further away, particularly south of the very busy
Bridge Inn Road, it is simply not safe for children to
walk or cycle from there; there is a need to drive. That
is causing a lot of problems at both pick-up and
drop-off times, so I am sure the car parking at these
soccer facilities would be useful on school days.
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There is a currently unmet demand of about
500 additional soccer players who play throughout this
corridor, so this is much needed. During the last
drought and before the current population spurt, AFL
Victoria identified that Whittlesea had the lowest
number of young males playing any of the four codes
of football. We need to reverse that and ensure that both
boys and girls are able to play whatever football code
they like, so I really encourage the minister to support
this application.

Responses
Ms ALLAN (Minister for Public Transport) — I am
delighted to have three matters raised in the chamber
here this evening by three members, all of whom are
passionate about representing the interests of their local
communities, starting with the member for Cranbourne,
who is a consistent campaigner for improvement to
public transport services in the growing area of
Cranbourne. He is a constant correspondent to me on
matters to do with buses, but in this instance he wants
to talk about how we could see further train
improvements for the Cranbourne community.
This comes at a time when the Andrews Labor
government is making a record investment in
improving public transport across Melbourne and
Victoria. The centrepiece of that is of course the
Melbourne Metro tunnel project, through which we are
unlocking the congestion at the heart of the city. Those
opposite might say, ‘Well, what does this mean for
Cranbourne?’. What it means for Cranbourne is that the
Melbourne Metro tunnel will be the centrepiece of the
new Dandenong to Sunbury line, and of course the
Dandenong line is the Cranbourne line for those who
live in Cranbourne. This will be the line on which the
bigger, longer, high-capacity trains will run, providing
improved services for those who live along this
corridor.
Part of these works will include the duplication of
1.8 kilometres of track beyond Dandenong towards
Cranbourne, which will provide significant
improvements in reliability and efficiency along this
line. We have got to get this work done first as we look
to planning for investments into the future, so I thank
the member for Cranbourne for his contribution to this
this evening.
If I may, I might just pause before I respond to the other
two members’ matters and ask the Minister for Health
to respond to the matter from the member for Narre
Warren South.
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Ms HENNESSY (Minister for Health) — I am
delighted to respond to the matter raised by the member
for Narre Warren South, who does a terrific job
advocating for her community and who has done
sensational things around Casey Hospital, particularly
in her capacity as chair of the community advisory
committee in respect of the expansion that is currently
underway. There is no doubt that she is a sensational
advocate for that project.
We have established a $20 million violence prevention
fund in recognition of the fact that we believe that
occupational violence and aggression towards people
who work in the healthcare sector has been
significantly under-reported. Perhaps there has not been
the focus provided to this particular issue. Certainly the
data that we are currently interrogating and that the
Auditor-General has reported on in the past
demonstrates that there is a really significant issue.
I know that members of the healthcare workforce go to
work every single day absolutely up for whatever
unpredictable challenges their day may bring. However,
it is not acceptable for the healthcare workforce to be
subjected to occupational violence and aggression at the
rates that we currently see. I suspect it is significantly
under-reported as well, so we have a number of
initiatives in order to ensure that we are driving up the
reporting but we are also asking health services to
identify what their particular risk might be and what
kind of investment might help them mitigate or be
equipped against that risk.
I know Casey Hospital does a sensational job, but there
is a great diversity of healthcare issues that that health
service deals with. I am certainly absolutely happy to
ensure that the needs of Casey Hospital are considered
in the context of the applications that have been made
to the violence prevention fund. Of course our
emergency departments deal with very challenging
cases each and every single day. Casey Hospital,
particularly because of the very large catchment that it
serves, bears perhaps a larger burden than others. It also
deals with the challenges of drug and alcohol-affected
patients and those particularly affected by things like
methamphetamine, like many health services right
across the state. Our government is absolutely up for
making sure we support those health services and their
staff in the best way we can, and we will certainly look
at Casey’s application in that context.
Ms ALLAN (Minister for Public Transport) — In
response to the matter raised by the member for
Croydon, it is great to hear the member for Croydon
talking about trams. Trams are such a wonderful part of
our public transport system, and he wanted to know
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when the further rollout of the low-floor accessible
trams would happen more broadly across the network.
By way of update, we are seeing the E-class trams.
They are a terrific tram, made at the Bombardier
factory in Dandenong, and they are churning them off
the production line. That is because the former Brumby
Labor government put in an order for 50 E-class trams,
and then the current Andrews Labor government put in
an order for an additional 20. Well may you ask what
happened during that period of time in between. I am
disappointed to tell you, Deputy Speaker, that
unfortunately there was not an order for these bigger,
longer, more accessible trams placed during the period
of time in which the member for Croydon was in
government. Indeed he sat at the cabinet table for a
while, but I welcome his newfound fondness and
support for the E-class trams, because they are a really
important part of our network.
It is a real commitment of mine to see our public
transport system become as accessible as it possibly
can. Whether it is for people with mobility issues or for
parents who are carrying children and using prams and
strollers and things, it is about making sure the system
is as accessible as it possibly can be. If I recall
correctly, in his contribution the member listed when
these trams will be coming to a number of routes. I will
have to come back to the member on some of those in
terms of timing, but I can inform him about one of the
areas he spoke of in his contribution. He wanted to
know when the low-floor trams might be coming to the
Royal Children’s Hospital area.
I have been particularly keen to get the E-class trams
running along this corridor. Obviously it is a corridor
that services the hospital precinct. Many families need
to get access to the hospital precinct and obviously
many families with children need to access the Royal
Children’s. I have had the experience myself where I
have turned up at a tram stop with the double stroller,
tried to get on the tram that came along and
unfortunately could not because it was not an accessible
tram for me and my family. But the member for
Croydon might have missed the recent news that we put
out on this and some work that we are doing on creating
the new route 58 that will pick up the current routes 55
and 8. And of course route 55 travels past the Royal
Children’s Hospital area. We will be deploying the
E-class trams onto this route from next year, so it is an
important priority.
As I said, it would be great to do more. We had that
period of time when we did not get any trams ordered
by the former government, but we are pushing on and
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we are bringing more low-floor accessible E-class
trams to the network in this way.
You may say that I have saved the best till last, and I
possibly have. I am delighted to respond to the member
for Brighton in terms of her insightful observation
about the recent public commentary about fare evading
across the network. What I admire enormously about
the member for Brighton is that she never ceases to be a
class warrior. She never ceases to be a warrior for her
constituents in Brighton, and she never ceases to miss
an opportunity to push their cause. Of course she was
referring to some recent media reporting about figures
that have been compiled by Public Transport Victoria
about fare evading.
I should say in passing that I appreciate the support of
the entire chamber for the passage this afternoon of the
Transport (Compliance and Miscellaneous)
Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016, which is in part addressing some of these
issues. We are wanting to drive down fare evasion
while focusing in on those pesky, consistent recidivist
fare evaders who make the system unfair for all.
Unfortunately for the member for Brighton those on the
Sandringham line are some of the worst offenders on
the network. This is one of the things that that media
report was highlighting.
I hope that the member for Brighton can get out and
about in her community and join with us in
encouraging people to pay their way. I think it is
important — it does not matter whether you live in
Brighton or Broadmeadows — that you pay your way
on the public transport system. I think that might have
been in part some of the spirit that the member for
Brighton was raising this in — making sure that people
pay their way across the network. I thank her for raising
this matter in the chamber this evening. On that point, if
there is anything else to add for the member for
Brighton, I will send it her way.
There are six remaining matters raised by honourable
members, and they will be referred to the ministers for
their attention and action.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 5.52 p.m. until Tuesday,
8 November.
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Questions without notice and ministers statements
Judicial appointments, 4044, 4046

Adjournment
Bulla–Keilor–Mount Alexander roads, Essendon, 4180
Bills
Alpine Resorts Legislation Amendment Bill 2016, 3959
Medical Treatment Planning and Decisions Bill 2016, 3991
Sentencing (Community Correction Order) and Other Acts
Amendment Bill 2016, 4157
State Taxation Acts Further Amendment Bill 2016, 4102
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4080
Business of the house
Program, 3943

RICHARDSON, Mr (Mordialloc)
Adjournment
St Louis de Montfort’s School, 4182
Members statements
Dyslexia support, 4119
RIORDAN, Mr (Polwarth)
Members statements
Dewing Creek water storage, 3953
Great Ocean Road, 3953
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RYALL, Ms (Ringwood)

SOUTHWICK, Mr (Caulfield)

Bills

Bills

Medical Treatment Planning and Decisions Bill 2016, 3996
Points of order, 3933, 4135

Energy Legislation Amendment (Feed-in Tariffs and Improving
Safety and Markets) Bill 2016, 3939
Constituency questions

RYAN, Ms (Euroa)
Constituency questions
Euroa electorate, 4047
Matters of public importance
Suicide prevention, 4072
SANDELL, Ms (Melbourne)
Adjournment
Melbourne CBD schools, 4108
Bills
Alpine Resorts Legislation Amendment Bill 2016, 3960
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4056
Constituency questions
Melbourne electorate, 4137
Members statements
Housing, 4011
SCOTT, Mr (Preston) (Minister for Finance and Minister for
Multicultural Affairs)
Members statements

Caulfield electorate, 4135
Members statements
Caulfield Primary School, 4011
Ormond railway station, 4010
SPEAKER, The (Hon. Telmo Languiller)
Acknowledgement of country, 3927
Business of the house
Notices of motion, 4113
Distinguished visitors, 3927, 4038
Diwali and Annakut exhibition, 3927
Joint sitting of Parliament
Senate vacancy, 4007
Resignation of parliamentary officer
Martin Hylton-Smith, 4130
Rulings, 3928, 3930, 3931, 3934, 3935, 4039, 4041, 4045
Suspension of members
Member for Hastings, 3933
Member for Malvern, 4134
Members for Yan Yean and Essendon, 4042
United Nations Day, 4007

Diwali festival, 3946
SPENCE, Ms (Yuroke)
SHEED, Ms (Shepparton)
Bills
Medical Treatment Planning and Decisions Bill 2016, 3999, 4122
SMITH, Mr R. (Warrandyte)
Members statements
Warrandyte electorate schools, 4116
Petitions
Equal opportunity legislation, 4113

Adjournment
Yuroke electorate roads, 4107
Bills
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4051
Constituency questions
Yuroke electorate, 3936, 4048
Members statements
Greenvale Primary School, 4118
Statements on reports

SMITH, Mr T. (Kew)
Adjournment

Electoral Matters Committee: conduct of 2014 Victorian state
election, 4016

Belle Vue Primary School, 4181
Constituency questions
Kew electorate, 4137

STAIKOS, Mr (Bentleigh)
Constituency questions
Bentleigh electorate, 4048
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Members statements
Level crossings, 4013
Patsy Blair, 4012
Pink Ribbon Day, 4012

THOMSON, Ms (Footscray)
Bills
Alpine Resorts Legislation Amendment Bill 2016, 3969
VICTORIA, Ms (Bayswater)

STALEY, Ms (Ripon)
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2015–16, 4019
SULEYMAN, Ms (St Albans)
Adjournment
Taylors–Kings roads, St Albans, 4110
Bills
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4085
Members statements
Joan Kirner Women’s and Children’s Hospital, 4013
Western Health, 4013

Members statements
Bayswater Secondary College, 4119
Dream Lover, 4119
Eastern Volunteers, 4119
Kinky Boots, 4118
Marlborough Primary School, 4118
Petitions
Mountain Highway, Bayswater, 4113
Points of order, 3931
Questions without notice and ministers statements
Youth justice centres, 3929, 3930, 3931, 3932, 3933, 4040, 4041,
4042
WAKELING, Mr (Ferntree Gully)
Adjournment

THOMAS, Ms (Macedon)
Adjournment
Riddells Creek Tennis Club, 4001
Bills
Medical Treatment Planning and Decisions Bill 2016, 3977
Sentencing (Community Correction Order) and Other Acts
Amendment Bill 2016, 4167
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4090

Fairhills High School, 4107
Bills
Medical Treatment Planning and Decisions Bill 2016, 3985
Matters of public importance
Suicide prevention, 4069
Members statements
Chinese Association of Victoria, 4117
Police resources, 4117

Matters of public importance
Suicide prevention, 4063
Members statements
Carers, 4011
Nialin Waterson, 3951
Past adoption practices, 3952

WALSH, Mr (Murray Plains)
Questions without notice and ministers statements
Minister for Training and Skills, 4131, 4133
WARD, Ms (Eltham)
Adjournment

THOMPSON, Mr (Sandringham)
Adjournment
Beaumaris secondary college, 4003
Bills
Medical Treatment Planning and Decisions Bill 2016, 3998
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4078
Constituency questions
Sandringham electorate, 3937
Members statements
Sandringham electorate railway stations, 4013

Eltham creative industries, 4106
Bills
Alpine Resorts Legislation Amendment Bill 2016, 3962
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4087
Constituency questions
Eltham electorate, 4136
Members statements
Diamond Valley Basketball Association, 3948
Eltham South Preschool, 3947
Greenhills Primary School, 3947
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WATT, Mr (Burwood)
Bills
Medical Treatment Planning and Decisions Bill 2016, 4126
Sentencing (Community Correction Order) and Other Acts
Amendment Bill 2016, 4172, 4174
Transport (Compliance and Miscellaneous) Amendment
(Abolition of the Penalty Fares Scheme) Bill 2016, 4082
Constituency questions
Burwood electorate, 3937
Matters of public importance
Suicide prevention, 4075
Members statements
Amaroo Neighbourhood House, 4121
Martin Hylton-Smith, 4121
Our Lady’s Primary School, Surrey Hills, 4122
St Oswald’s Anglican Church, Glen Iris, 4122
St Thomas’ Burwood, 4122
Points of order, 3936
WELLS, Mr (Rowville)
Constituency questions
Rowville electorate, 4047
Members statements
Senior Sergeant Ron Iddles, 4013
WILLIAMS, Ms (Dandenong)
Bills
Medical Treatment Planning and Decisions Bill 2016, 3987
Sentencing (Community Correction Order) and Other Acts
Amendment Bill 2016, 4154
Constituency questions
Dandenong electorate, 4047
Members statements
Abbotts Road, Dandenong South, level crossing, 3952
WYNNE, Mr (Richmond) (Minister for Planning)
Bills
State Taxation Acts Further Amendment Bill 2016, 4098
Points of order, 4096

