PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-EIGHTH PARLIAMENT
FIRST SESSION

Book 13
11, 12 and 13 October 2016

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.

The Governor
The Honourable LINDA DESSAU, AM

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC, QC

The ministry
(from 20 June 2016)
Premier. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. D. M. Andrews, MP

Deputy Premier and Minister for Education, and Minister for Emergency
Services (from 10 June 2016) [Minister for Consumer Affairs, Gaming
and Liquor Regulation 10 June to 20 June 2016] . . . . . . . . . . . . . . . . . . .

The Hon. J. A. Merlino, MP

Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. T. H. Pallas, MP

Minister for Public Transport and Minister for Major Projects. . . . . . . . . .

The Hon. J. Allan, MP

Minister for Small Business, Innovation and Trade . . . . . . . . . . . . . . . . . . .

The Hon. P. Dalidakis, MLC

Minister for Energy, Environment and Climate Change, and Minister for
Suburban Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. L. D’Ambrosio, MP

Minister for Roads and Road Safety, and Minister for Ports. . . . . . . . . . . .

The Hon. L. A. Donnellan, MP

Minister for Tourism and Major Events, Minister for Sport and Minister
for Veterans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. J. H. Eren, MP

Minister for Housing, Disability and Ageing, Minister for Mental Health,
Minister for Equality and Minister for Creative Industries . . . . . . . . . .

The Hon. M. P. Foley, MP

Minister for Health and Minister for Ambulance Services . . . . . . . . . . . . .

The Hon. J. Hennessy, MP

Minister for Training and Skills, Minister for International Education and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. S. R. Herbert, MLC

Minister for Local Government, Minister for Aboriginal Affairs and
Minister for Industrial Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. N. M. Hutchins, MP

Special Minister of State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. G. Jennings, MLC

Minister for Consumer Affairs, Gaming and Liquor Regulation . . . . . . . .

The Hon. M. Kairouz, MP

Minister for Families and Children, and Minister for Youth Affairs . . . . .

The Hon. J. Mikakos, MLC

Minister for Police and Minister for Water . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. L. M. Neville, MP

Minister for Industry and Employment, and Minister for Resources . . . . .

The Hon. W. M. Noonan, MP

Attorney-General and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. M. P. Pakula, MP

Minister for Agriculture and Minister for Regional Development . . . . . . .

The Hon. J. L. Pulford, MLC

Minister for Women and Minister for the Prevention of
Family Violence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. F. Richardson, MP

Minister for Finance and Minister for Multicultural Affairs . . . . . . . . . . . .

The Hon. R. D. Scott, MP

Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. R. W. Wynne, MP

Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Ms G. A. Tierney, MLC

OFFICE-HOLDERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-EIGHTH PARLIAMENT — FIRST SESSION

Speaker:
The Hon. TELMO LANGUILLER
Deputy Speaker:
Mr D. A. NARDELLA
Acting Speakers:
Mr Angus, Mr Blackwood, Ms Blandthorn, Mr Carbines, Mr Crisp, Mr Dixon, Ms Edwards, Ms Halfpenny,
Ms Kilkenny, Mr McCurdy, Mr McGuire, Ms McLeish, Mr Pearson, Ms Ryall, Ms Thomas,
Mr Thompson, Ms Thomson, Ms Ward and Mr Watt.
Leader of the Parliamentary Labor Party and Premier:
The Hon. D. M. ANDREWS
Deputy Leader of the Parliamentary Labor Party and Deputy Premier:
The Hon. J. A. MERLINO
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
The Hon. M. J. GUY
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
The Hon. D. J. HODGETT
Leader of The Nationals:
The Hon. P. L. WALSH
Deputy Leader of The Nationals:
Ms S. RYAN

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr A. Young
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-EIGHTH PARLIAMENT — FIRST SESSION

Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Angus, Mr Neil Andrew Warwick
Asher, Ms Louise
Battin, Mr Bradley William
Blackwood, Mr Gary John
Blandthorn, Ms Elizabeth Anne
Britnell, Ms Roma 1
Brooks, Mr Colin William
Bull, Mr Joshua Michael
Bull, Mr Timothy Owen
Burgess, Mr Neale Ronald
Carbines, Mr Anthony Richard
Carroll, Mr Benjamin Alan
Clark, Mr Robert William
Couzens, Ms Christine Anne
Crisp, Mr Peter Laurence
D’Ambrosio, Ms Liliana
Dimopoulos, Mr Stephen
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Edbrooke, Mr Paul Andrew
Edwards, Ms Janice Maree
Eren, Mr John Hamdi
Foley, Mr Martin Peter
Fyffe, Mrs Christine Anne
Garrett, Ms Jane Furneaux
Gidley, Mr Michael Xavier Charles
Graley, Ms Judith Ann
Green, Ms Danielle Louise
Guy, Mr Matthew Jason
Halfpenny, Ms Bronwyn
Hennessy, Ms Jill
Hibbins, Mr Samuel Peter
Hodgett, Mr David John
Howard, Mr Geoffrey Kemp
Hutchins, Ms Natalie Maree Sykes
Kairouz, Ms Marlene
Katos, Mr Andrew
Kealy, Ms Emma Jayne
Kilkenny, Ms Sonya
Knight, Ms Sharon Patricia
Languiller, Mr Telmo Ramon
Lim, Mr Muy Hong
McCurdy, Mr Timothy Logan
McGuire, Mr Frank
1

Elected 31 October 2015

District

Party

Bendigo East
Mulgrave
Forest Hill
Brighton
Gembrook
Narracan
Pascoe Vale
South-West Coast
Bundoora
Sunbury
Gippsland East
Hastings
Ivanhoe
Niddrie
Box Hill
Geelong
Mildura
Mill Park
Oakleigh
Nepean
Narre Warren North
Frankston
Bendigo West
Lara
Albert Park
Evelyn
Brunswick
Mount Waverley
Narre Warren South
Yan Yean
Bulleen
Thomastown
Altona
Prahran
Croydon
Buninyong
Sydenham
Kororoit
South Barwon
Lowan
Carrum
Wendouree
Tarneit
Clarinda
Ovens Valley
Broadmeadows

ALP
ALP
LP
LP
LP
LP
ALP
LP
ALP
ALP
Nats
LP
ALP
ALP
LP
ALP
Nats
ALP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
LP
ALP
ALP
Greens
LP
ALP
ALP
ALP
LP
Nats
ALP
ALP
ALP
ALP
Nats
ALP

Member
McLeish, Ms Lucinda Gaye
Merlino, Mr James Anthony
Morris, Mr David Charles
Mulder, Mr Terence Wynn 2
Napthine, Dr Denis Vincent 3
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Noonan, Mr Wade Matthew
Northe, Mr Russell John
O’Brien, Mr Daniel David 4
O’Brien, Mr Michael Anthony
Pakula, Mr Martin Philip
Pallas, Mr Timothy Hugh
Paynter, Mr Brian Francis
Pearson, Mr Daniel James
Perera, Mr Jude
Pesutto, Mr John
Richardson, Mr Timothy Noel
Richardson, Ms Fiona Catherine Alison
Riordan, Mr Richard 5
Ryall, Ms Deanne Sharon
Ryan, Mr Peter Julian 6
Ryan, Ms Stephanie Maureen
Sandell, Ms Ellen
Scott, Mr Robin David
Sheed, Ms Suzanna
Smith, Mr Ryan
Smith, Mr Timothy Colin
Southwick, Mr David James
Spence, Ms Rosalind Louise
Staikos, Mr Nicholas
Staley, Ms Louise Eileen
Suleyman, Ms Natalie
Thomas, Ms Mary-Anne
Thompson, Mr Murray Hamilton Ross
Thomson, Ms Marsha Rose
Tilley, Mr William John
Victoria, Ms Heidi
Wakeling, Mr Nicholas
Walsh, Mr Peter Lindsay
Ward, Ms Vicki
Watt, Mr Graham Travis
Wells, Mr Kimberley Arthur
Williams, Ms Gabrielle
Wynne, Mr Richard William

2

Resigned 3 September 2015
Resigned 3 September 2015
4
Elected 14 March 2015
5
Elected 31 October 2015
6
Resigned 2 February 2015
3

PARTY ABBREVIATIONS
ALP — Labor Party; Greens — The Greens;
Ind — Independent; LP — Liberal Party; Nats — The Nationals.

District

Party

Eildon
Monbulk
Mornington
Polwarth
South-West Coast
Melton
Bellarine
Williamstown
Morwell
Gippsland South
Malvern
Keysborough
Werribee
Bass
Essendon
Cranbourne
Hawthorn
Mordialloc
Northcote
Polwarth
Ringwood
Gippsland South
Euroa
Melbourne
Preston
Shepparton
Warrandyte
Kew
Caulfield
Yuroke
Bentleigh
Ripon
St Albans
Macedon
Sandringham
Footscray
Benambra
Bayswater
Ferntree Gully
Murray Plains
Eltham
Burwood
Rowville
Dandenong
Richmond

LP
ALP
LP
LP
LP
ALP
ALP
ALP
Nats
Nats
LP
ALP
ALP
LP
ALP
ALP
LP
ALP
ALP
LP
LP
Nats
Nats
Greens
ALP
Ind
LP
LP
LP
ALP
ALP
LP
ALP
ALP
LP
ALP
LP
LP
LP
Nats
ALP
LP
LP
ALP
ALP

Legislative Assembly committees
Privileges Committee — Ms Allan, Mr Clark, Ms D’Ambrosio, Mr Morris, Ms Neville, Ms Ryan, Ms Sandell, Mr Scott
and Mr Wells.
Standing Orders Committee — The Speaker, Ms Allan, Ms Asher, Mr Brooks, Mr Clark, Mr Hibbins, Mr Hodgett,
Ms Kairouz, Mr Nardella, Ms Ryan and Ms Sheed.

Joint committees
Accountability and Oversight Committee — (Assembly): Mr Angus, Mr Gidley, Mr Staikos and Ms Thomson.
(Council): Ms Bath, Mr Purcell and Ms Symes.
Dispute Resolution Committee — (Assembly): Ms Allan, Mr Clark, Mr Merlino, Mr M. O’Brien, Mr Pakula,
Ms Richardson and Mr Walsh. (Council): Mr Bourman, Mr Dalidakis, Ms Dunn, Mr Jennings and Ms Wooldridge.
Economic, Education, Jobs and Skills Committee — (Assembly): Mr Crisp, Mrs Fyffe, Mr Nardella and Ms Ryall.
(Council): Mr Bourman, Mr Elasmar and Mr Melhem.
Electoral Matters Committee — (Assembly): Ms Asher, Ms Blandthorn, Mr Dixon, Mr Northe and Ms Spence.
(Council): Ms Patten, Mr Somyurek.
Environment, Natural Resources and Regional Development Committee — (Assembly): Ms Halfpenny, Mr McCurdy,
Mr Richardson, Mr Tilley and Ms Ward. (Council): Mr Ramsay and Mr Young.
Family and Community Development Committee — (Assembly): Ms Couzens, Mr Edbrooke, Ms Edwards, Ms Kealy
and Ms McLeish. (Council): Mr Finn.
House Committee — (Assembly): The Speaker (ex officio), Mr J. Bull, Mr Crisp, Mrs Fyffe, Mr Staikos, Ms Suleyman and
Mr Thompson. (Council): The President (ex officio), Mr Eideh, Ms Hartland, Ms Lovell, Mr Mulino and Mr Young.
Independent Broad-based Anti-corruption Commission Committee — (Assembly): Mr Hibbins, Mr D. O’Brien,
Mr Richardson, Ms Thomson and Mr Wells. (Council): Mr Ramsay and Ms Symes.
Law Reform, Road and Community Safety Committee — (Assembly): Mr Dixon, Mr Howard, Ms Suleyman,
Mr Thompson and Mr Tilley. (Council): Mr Eideh and Ms Patten.
Public Accounts and Estimates Committee — (Assembly): Mr Dimopoulos, Mr Morris, Mr D. O’Brien, Mr Pearson,
Mr T. Smith and Ms Ward. (Council): Ms Pennicuik and Ms Shing.
Scrutiny of Acts and Regulations Committee — (Assembly): Mr J. Bull, Ms Blandthorn, Mr Dimopoulos, Ms Kilkenny
and Mr Pesutto. (Council): Ms Bath and Mr Dalla-Riva.

CONTENTS

TUESDAY, 11 OCTOBER 2016
ACKNOWLEDGEMENT OF COUNTRY ........................ 3657
DISTINGUISHED VISITORS ........................................... 3657
QUESTIONS WITHOUT NOTICE and MINISTERS
STATEMENTS

Police resources .................................... 3657, 3658, 3659
Ministers statements: severe weather ....................... 3658
Ministers statements: port of Melbourne lease ....... 3659,
3662, 3665
Police numbers ........................................................... 3660
Ministers statements: level crossings ........................ 3660
Advanced Lignite Demonstration Program....3661, 3662
Fire services enterprise bargaining agreements ..... 3663,
3664
SUSPENSION OF MEMBERS

Member for Hastings.................................................. 3664
Member for Mordialloc.............................................. 3664
CONSTITUENCY QUESTIONS

Box Hill electorate ...................................................... 3665
Essendon electorate.................................................... 3665
Lowan electorate ........................................................ 3666
Sunbury electorate ...................................................... 3666
Ferntree Gully electorate ........................................... 3666
Pascoe Vale electorate ............................................... 3666
Prahran electorate...................................................... 3666
Bundoora electorate ................................................... 3667
South Barwon electorate ............................................ 3667
Yuroke electorate ........................................................ 3667
COMPENSATION LEGISLATION AMENDMENT
BILL 2016

Introduction and first reading.................................... 3667
STATE TAXATION ACTS FURTHER AMENDMENT
BILL 2016

Introduction and first reading.................................... 3667
DOMESTIC ANIMALS AMENDMENT (PUPPY
FARMS AND PET SHOPS) BILL 2016

Introduction and first reading.................................... 3668
TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT (ABOLITION
OF THE PENALTY FARES SCHEME) BILL 2016

Introduction and first reading.................................... 3668
TRANSPORT INTEGRATION AMENDMENT (HEAD,
TRANSPORT FOR VICTORIA AND OTHER
GOVERNANCE REFORMS) BILL 2016

Introduction and first reading.................................... 3668
PETITIONS

Cranbourne West precinct structure plan ................ 3668
Equal opportunity legislation .................................... 3668
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 13 ..................................................... 3669
DOCUMENTS .................................................................. 3669
ROYAL ASSENT ............................................................. 3671
APPROPRIATION MESSAGES ....................................... 3671
JOINT SITTING OF PARLIAMENT

Senate vacancy .................................................3672, 3715
Legislative Council vacancy and Senate vacancy .... 3672

Legislative Council vacancy ...................................... 3715
BUSINESS OF THE HOUSE

Program ...................................................................... 3678
MEMBERS STATEMENTS

Campaspe crime ......................................................... 3681
Shimon Peres ....................................................3682, 3683
State Emergency Service Emerald unit..................... 3682
Lance Eddy ................................................................. 3682
Diggers Rest Football Club ....................................... 3682
Northern Football League ......................................... 3683
Metropolitan Fire Brigade enterprise
bargaining agreement............................................ 3683
Postcodes of hope ....................................................... 3684
Coal-fired power stations .......................................... 3684
Emergency services volunteers ................................. 3684
Eltham Wildcats Basketball Club.............................. 3685
Timber industry .......................................................... 3685
Wild dogs .................................................................... 3685
Gippsland East electorate police numbers ............... 3685
Frankston Football Club ........................................... 3685
Yarra Valley emergency services .............................. 3686
Parental choice in schools ......................................... 3686
African ministerial working group ............................ 3686
State Emergency Service Essendon unit ................... 3686
New Somali Kitchen ................................................... 3686
Victorian Public Tenants Association ....................... 3686
Donald Trump ............................................................ 3686
Country Fire Authority Noojee brigade.................... 3687
Blue Ribbon Day ........................................................ 3687
Nilma North Primary School ..................................... 3687
Ivan Couzens............................................................... 3687
Ford Geelong closure ................................................ 3687
Sarah Gill .................................................................... 3687
Waverley Chinese Senior Citizens Club ................... 3688
Government performance .......................................... 3688
Western suburbs roads............................................... 3688
Western Bulldogs..............................................3688, 3689
Sunshine North Primary School ................................ 3688
Grand Final Friday .................................................... 3688
Oakleigh Pink Ribbon Breakfast ............................... 3688
Barry Alexander ......................................................... 3689
TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016

Second reading ........................................................... 3689
CHILD WELLBEING AND SAFETY AMENDMENT
(OVERSIGHT AND ENFORCEMENT OF CHILD
SAFE STANDARDS) BILL 2016

Second reading ........................................................... 3715
ADJOURNMENT

Springvale Road, Donvale ......................................... 3730
Horseshoe Bend Farm ............................................... 3730
Swan Hill District Health .......................................... 3731
Country Fire Authority Skye brigade ........................ 3731
Yellingbo conservation area ...................................... 3731
Bus route 703 .............................................................. 3732
Barrabool–Gully roads, Ceres .................................. 3732
African ministerial working group ............................ 3733
Lake Batyo Catyo ....................................................... 3733
State Emergency Service Chelsea unit...................... 3734

CONTENTS

Responses ....................................................................3734

WEDNESDAY, 12 OCTOBER 2016
SENTENCING (COMMUNITY CORRECTION ORDER)
AND OTHER ACTS AMENDMENT BILL 2016

Introduction and first reading ....................................3737
PETITIONS

Equal opportunity legislation.....................................3737
Mornington Peninsula Freeway ................................3737
Clunes health services ................................................3737
Miners Rest saleyards.................................................3737
Mickleham Road duplication .....................................3737
PARLIAMENTARY DEPARTMENTS

Reports 2015–16 .........................................................3738
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 13 .....................................................3738
DOCUMENTS ..................................................................3738
MEMBERS STATEMENTS

Bendigo Islamic community centre ...........................3740
Camberwell Hockey Club ..........................................3740
Copperfield College....................................................3740
Max Williamson ..........................................................3741
Grand Strzelecki Track...............................................3741
Victorian Industry Participation Policy ....................3741
Mornington Peninsula Post Polio Support
Group ......................................................................3741
Western Bulldogs ........................................................3742
Eastern Football League ............................................3742
Glen Waverley Soccer Club .......................................3742
Parliamentary Friends of Taiwan .............................3742
Whitehorse Business Group .......................................3742
Grand Final Friday ....................................................3743
Western Ring Road upgrade ......................................3743
Level crossings ............................................................3743
St Georges Road Primary School ..............................3743
Patterson Lakes public jetty .......................................3743
Rural Financial Counselling Service ........................3744
Country Fire Authority Casterton brigade ...............3744
Minyip Show................................................................3744
Murtoa’s Big Weekend ...............................................3744
Country Fire Authority enterprise bargaining
agreement................................................................3744
Betsey Chapman .........................................................3744
Max Walker .................................................................3745
Healesville Football and Netball Club......................3745
Luke Beveridge............................................................3745
Burwood electorate police resources ........................3745
Burwood Neighbourhood House ...............................3746
Vietnamese Senior Cultural Association...................3746
Waverley Historical Society .......................................3746
Automotive industry ....................................................3746
Tom Quilty Gold Cup .................................................3746
Apex Australia .............................................................3747
Emergency services ....................................................3747
Great Ocean Road ......................................................3747

STATEMENTS ON REPORTS

Public Accounts and Estimates Committee:
budget estimates 2015–16 ......3747, 3749, 3750, 3751
Electoral Matters Committee: conduct of 2014
Victorian state election .......................................... 3748
RULINGS BY THE CHAIR

Statements on parliamentary committee reports ...... 3752
COMPENSATION LEGISLATION AMENDMENT
BILL 2016

Statement of compatibility .......................................... 3752
Second reading ........................................................... 3754
STATE TAXATION ACTS FURTHER AMENDMENT
BILL 2016

Statement of compatibility .......................................... 3755
Second reading ........................................................... 3756
DOMESTIC ANIMALS AMENDMENT (PUPPY
FARMS AND PET SHOPS) BILL 2016

Statement of compatibility .......................................... 3758
Second reading ........................................................... 3762
TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT (ABOLITION
OF THE PENALTY FARES SCHEME) BILL 2016

Statement of compatibility .......................................... 3765
Second reading ........................................................... 3765
TRANSPORT INTEGRATION AMENDMENT (HEAD,
TRANSPORT FOR VICTORIA AND OTHER
GOVERNANCE REFORMS) BILL 2016

Statement of compatibility .......................................... 3766
Second reading ........................................................... 3767
CHILD WELLBEING AND SAFETY AMENDMENT
(OVERSIGHT AND ENFORCEMENT OF CHILD
SAFE STANDARDS) BILL 2016

Second reading ...................................... 3769, 3783, 3812
DISTINGUISHED VISITORS ........................................... 3770
QUESTIONS WITHOUT NOTICE and MINISTERS
STATEMENTS

Country Fire Authority enterprise bargaining
agreement .................................................... 3770, 3772
Ministers statements: automotive industry ... 3772, 3773,
3774, 3778, 3779
Fire services enterprise bargaining agreements ..... 3772,
3773
Police numbers ................................................ 3774, 3776
Ministers statements: rolling stock ............................ 3776
Police resources............................................... 3777, 3778
Police officer safety ......................................... 3779, 3780
Ministers statements: employment ............................ 3780
SUSPENSION OF MEMBERS

Members for Mount Waverley and Essendon........... 3774
Member for Warrandyte ............................................ 3776
Member for Ringwood ............................................... 3776
Member for Hawthorn ............................................... 3778
Minister for Roads and Road Safety.......................... 3779
CONSTITUENCY QUESTIONS

Gembrook electorate .................................................. 3780
Carrum electorate ...................................................... 3781
Euroa electorate ......................................................... 3781
Yan Yean electorate .................................................... 3781
Eildon electorate......................................................... 3781

CONTENTS

Bentleigh electorate .................................................... 3782
Bass electorate ............................................................ 3782
St Albans electorate .................................................... 3782
South-West Coast electorate ...................................... 3782
Pascoe Vale electorate ............................................... 3782
GRIEVANCES

Eildon electorate roads .............................................. 3792
Federal asset recycling initiative.....................3795, 3800
Latrobe Valley employment ....................................... 3797
Government performance .......................................... 3802
Infrastructure .............................................................. 3804
Public transport .......................................................... 3807
Level crossings............................................................ 3809
APPROPRIATION MESSAGES ....................................... 3814
TOBACCO AMENDMENT BILL 2016

Council’s amendments ............................................... 3814
FOOD AMENDMENT (KILOJOULE LABELLING
SCHEME AND OTHER MATTERS) BILL 2016

Second reading .................................................3823, 3839
ADJOURNMENT

Casey police numbers ................................................ 3840
Thompsons Road duplication .................................... 3841
Water policy ................................................................ 3841
Flintoff–Grimshaw streets, Greensborough ............. 3842
Upper Yarra Secondary College ............................... 3842
Kingston police resources .......................................... 3843
AFL Grand Final tickets ............................................ 3844
Heidelberg police station ........................................... 3844
Canterbury Girls Secondary College........................ 3845
Strathmore Secondary College .................................. 3845
Responses .................................................................... 3845
JOINT SITTING OF PARLIAMENT

Legislative Council vacancy ...................................... 3847

THURSDAY, 13 OCTOBER 2016
JOINT SITTING OF PARLIAMENT

Legislative Council vacancy ...................................... 3849
PETITIONS

Western suburbs police resources ............................. 3849
Wyndham police resources ........................................ 3849
INSPECTOR-GENERAL FOR EMERGENCY
MANAGEMENT

Victorian bushfires royal commission progress
report....................................................................... 3849
DOCUMENTS .................................................................. 3849
BUSINESS OF THE HOUSE

Adjournment ............................................................... 3851
MEMBERS STATEMENTS

Knox Environment Society ......................................... 3851
Knox Chinese Elderly Citizens Club ......................... 3851
Mountain Gate Cricket Club ..................................... 3851
U3A Knox .................................................................... 3851
Salford Park Community Village .............................. 3851
Chirnside Park, Werribee .......................................... 3851
Ovens Valley electorate floods .................................. 3852
Fencing grants ............................................................ 3852

Wangaratta Show ....................................................... 3852
Myrtleford farmers market ........................................ 3852
Leopold Football Netball Club.................................. 3852
Hastings electorate crime .......................................... 3852
Len Fox Painting Award............................................ 3853
AFL Women’s league ................................................. 3853
Sierra Tango waiter ................................................... 3853
Sandringham Croquet Club....................................... 3853
Sandringham electorate opportunity shops .............. 3854
Craigieburn Secondary College and
Craigieburn South Primary School ...................... 3854
LGBTI equality ........................................................... 3854
Waste management .................................................... 3854
Thompsons Road duplication .................................... 3854
Cranbourne electorate sports clubs .......................... 3855
Heart Morass wetland................................................ 3855
Latrobe Valley employment ....................................... 3855
North-eastern suburbs infrastructure ....................... 3855
Benambra electorate floods ....................................... 3855
Balfe Park, Brunswick East ....................................... 3856
Ringwood Magistrates Court .................................... 3856
Macedonia .................................................................. 3856
South-West Coast electorate infrastructure.............. 3857
George Treloar ........................................................... 3857
Around the Bay ........................................................... 3858
Hampton Park Football Netball Club ...................... 3858
DISTINGUISHED VISITORS.................................3852, 3870
SENTENCING (COMMUNITY CORRECTION ORDER)
AND OTHER ACTS AMENDMENT BILL 2016

Statement of compatibility ......................................... 3858
Second reading ........................................................... 3860
LORD MAYOR’S CHARITABLE FOUNDATION BILL
2016

Second reading ...................................... 3862, 3880, 3920
Declared private ......................................................... 3862
Third reading .............................................................. 3920
QUESTIONS WITHOUT NOTICE and MINISTERS
STATEMENTS

Fire services enterprise bargaining agreements ..... 3870,
3871, 3872, 3873
Ministers statements: China and Japan visit............ 3871
Ministers statements: Victoria-China education
services manager ................................................... 3872
Ministers statements: energy industry
employment............................................................. 3873
Murray River flood levees.......................................... 3874
Ministers statements: ITS World Congress .............. 3875
Police numbers .................................................3875, 3877
Ministers statements: economy ................................. 3877
SUSPENSION OF MEMBERS

Members for Bass and South-West Coast ................ 3877
CONSTITUENCY QUESTIONS

Malvern electorate ..................................................... 3878
Dandenong electorate ................................................ 3878
Gippsland South electorate........................................ 3878
Niddrie electorate ....................................................... 3878
Hastings electorate..................................................... 3879
Eltham electorate ....................................................... 3879
Shepparton electorate ................................................ 3879

CONTENTS

Frankston electorate ...................................................3879
Burwood electorate.....................................................3880
Broadmeadows electorate ..........................................3880
VICTORIAN FISHERIES AUTHORITY BILL 2016

Second reading............................................................3896
Third reading ..............................................................3919
FOOD AMENDMENT (KILOJOULE LABELLING
SCHEME AND OTHER MATTERS) BILL 2016

Second reading............................................................3919
Third reading ..............................................................3919
TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016

Second reading............................................................3919
Third reading ..............................................................3919
ROYAL COMMISSION INTO FAMILY VIOLENCE

Report ..........................................................................3919
CHILD WELLBEING AND SAFETY AMENDMENT
(OVERSIGHT AND ENFORCEMENT OF CHILD
SAFE STANDARDS) BILL 2016

Second reading............................................................3919
Third reading ..............................................................3919
ADJOURNMENT

Glenferrie Road, Hawthorn, nightclubs ....................3920
Suicide prevention ......................................................3920
Bairnsdale respite care...............................................3921
Thomastown electorate community safety ................3921
Bus route 703 ..............................................................3922
CityLink-Tullamarine Freeway widening .................3922
Tatura water summit...................................................3922
Casey crime prevention ..............................................3923
Chadstone railway land .............................................3924
Greensborough Bypass bridge ..................................3924
Responses ....................................................................3924

MEMBERS INDEX ............................................................. i

ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 11 October 2016

ASSEMBLY

Tuesday, 11 October 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.03 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER — Order! We acknowledge the
traditional Aboriginal owners of the land on which we
are meeting. We pay our respects to them, their culture,
their elders past, present and future, and elders from
other communities who may be here today.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to our gallery the Deputy Speaker of the Parliament of
the Republic of Fiji, Mr Ruveni Nadalo. On behalf of
the Premier, on behalf of the Leader of the Opposition
and on behalf of all members, we welcome you to the
Parliament and assure you that all members in your
presence will today demonstrate and display good
conduct.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police resources
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Police. Lisa Stark lives in
Wantirna South with her two daughters and their
partners. On 22 September their home was invaded and
robbed by two men who were likely armed with
hammers. The Stark family’s lives have changed
forever — they live in fear, they sleep with panic
buttons, and their home, as Lisa says, has become like
Fort Knox. Lisa is here in the public gallery today.
Minister, we are now seeing crime in Melbourne like
we have never seen before. Minister, will you finally
admit that weakening bail laws, cutting frontline police
numbers and reducing hours at police stations has
caused a law and order crisis?
Ms NEVILLE (Minister for Police) — I am a bit
disappointed that the Leader of the Opposition chooses
to play politics with people whose lives have been
severely affected by these crimes. As I have said on a
number of occasions, these are still very small numbers
of crimes in this area but they are very, very significant.
They cause huge harm to families, and my thoughts
certainly go out to the families who have been affected.
There is absolutely no room in our community for this
sort of violence, absolutely no room, and that is why we
are getting on with new laws which are in front of the

3657

upper house — and I hope those opposite expedite their
passing. Secondly, that is why we are getting on with
putting more police out on the street, and I will be very
clear about this: since we were elected in 2014 we have
increased police. In November 2014 we had
13 151 police. We now have 13 370 police, plus
recruits in training, plus increases in protective services
officers (PSOs), and of course we have already got
police custody officers (PCOs) who are already
contributing over 18 000 shifts, freeing up police on the
front line.
In addition to that, the government made a decision in
September to bring forward the training of our
406 frontline police that we funded in the last budget;
we are bringing that forward. The academy has been
ramped up. We will have over the next 12 to 18 months
1000 people being put through the academy —
400 people through attrition; 406 frontline police, PCOs
and PSOs. The academy will be at capacity.
Since we came to government we have funded
1156 police personnel, of which 562 are frontline
police, so we are getting on. As I have pointed out to
this house previously, we are committed to delivering
to the Chief Commissioner of Police the powers and the
resources he needs to get on top of this issue. I cannot
emphasise enough how much we believe that this
violence is unacceptable. That is why we are putting in
more frontline police. That is why we are putting in
new laws that enable the chief commissioner and the
police on the front line to tackle these crimes. Again,
my thoughts are with those families who have been
affected by these terrible crimes.
Supplementary question
Mr GUY (Leader of the Opposition) — The
minister’s comments of promises, promises are cold
comfort to the Stark family.
Honourable members interjecting.
Mr GUY — Cold comfort.
Mr Pearson interjected.
The SPEAKER — Order! The Leader of the
Opposition in silence. The member for Essendon will
come to order. I warn him.
Mr GUY — Police Association Victoria has called
for an extra 3300 police, which the government has
refused to deliver. Minister, if you are so confident your
government has police numbers right, will you
guarantee that if families like Lisa’s are attacked, there
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will be enough police on the front line for an immediate
response?
Ms NEVILLE (Minister for Police) — Just to be
clear, we have more frontline police now than when we
were elected. We have got 406 police going through the
academy, brought forward, all sworn in by June of next
year, not by June 2018, so we are giving police the
resources. The police association are sitting at the table
with the chief commissioner right now working out
what the allocation and deployment model is. That
model will set in place the long-term planning. We are
the ones who have funded police over the last decades.
It has been a Labor government that has funded police.
We will continue to do that, and we will continue to
give the chief commissioner the powers and the
resources so families like Lisa’s are not affected by
these horrific crimes.
The SPEAKER — Order! Before I call on a
ministers statement, the Chair understands that the
Bulldogs’ victory was a great victory, and I certainly
enjoyed that victory. The Chair understands that this is
the people’s house, but beanies and scarves are
absolutely disorderly, so they have to be removed now.

Ministers statements: severe weather
Mr ANDREWS (Premier) — I rise to update the
house on the flooding and severe weather that has
affected large parts of our state over recent weeks,
including the severe wind event on Sunday. Tragically,
a tree fall in Millgrove on Sunday resulted in a fatality,
and our thoughts, and I am sure the thoughts of all
members, are with the family and friends of the woman
who lost her life in that incident. Twenty other people
have been injured, and our thoughts are with them and
their loved ones as well.
There has been damage to over 1000 buildings. Whilst
around 14 000 homes remain without power in
Belgrave, Woori Yallock, Lilydale and Berwick, work
does continue today on restoring power supplies. The
State Emergency Service (SES) have responded to
more than 5700 calls for assistance since Sunday, and
of course that wild weather on Sunday came on top of
several weeks of flooding that has impacted some
39 local government areas across the state.
Hundreds of SES, Country Fire Authority (CFA),
Metropolitan Fire Brigade, Ambulance Victoria,
Victoria Police — hundreds of personnel, volunteers,
career staff — have done an outstanding job in
providing support and care and assistance to their
neighbours and to their local communities. We are very
proud of their efforts, and we thank them very sincerely
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for their commitment and their dedication. What is
more, over 300 SES and CFA personnel were deployed
to South Australia during their recent extreme weather
events and consequent power disruptions.
Again let me take this opportunity to congratulate all
those who have been involved. This is the very best of
Victoria in spirit and in action, and we are very proud
of the work that they have done. To all communities,
we will be with you in the repair and in the rebuilding
process. There have been some 54 relief payments that
have been made to this point. Victorians may be
eligible for payments. I would encourage them to visit
emergency.vic.gov.au to that end.

Police resources
Mr GUY (Leader of the Opposition) — My
question is again to the Minister for Police. Minister,
you have heard the situation of the Stark family; sadly,
Victoria has become the carjacking, home invasion and
murder capital of this country.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mordialloc is warned, and the member for Footscray.
An honourable member interjected.
Mr GUY — You are right; it is a shameful legacy.
The SPEAKER — Order! The Leader of the
Opposition will resume his seat. I will not warn the
member for Mordialloc again. The Leader of the
Opposition is entitled to be heard in silence on a
substantive question to the Minister for Police.
Mr GUY — The latest crime statistics show that in
Victoria crime has risen by 13.4 per cent, while New
South Wales has seen decreases in major crimes, many
at their lowest levels in 20 years. Minister, can you tell
Victorians why New South Wales is getting safer while
in Victoria crime is spiralling out of control and our
state is living in fear?
Ms NEVILLE (Minister for Police) — I thank the
Leader of the Opposition for his question. As I have
said in this house before, this is a six-year trend. Under
the opposition it started going up each and every time.
In fact there was a substantial increase that then set us
on this pattern.
So there are some challenges, but what concerns me
most is that those opposite are determined to continue
to peddle mistruths. If you have a look at the shadow
minister’s Facebook on this issue, he has got this little
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graph out that shows Pakenham. Apparently something
has happened to Pakenham station, and therefore crime
has gone up. Let us be really clear: no reduction in
24-hour service at Pakenham station — no reduction at
all. Similarly, Epping — again when claiming Epping
station has changed, they are just making it up.
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Ms NEVILLE — We could have a look at the
2010–11 budget, which actually funded 1966 police.
That was fully funded by a Labor government. It is only
Labor governments that fund frontline police. We take
these issues seriously, and we will continue to do that.
Supplementary question

That is not going to do anything to deal with what we
have in relation to particularly those violent crimes that
the chief commissioner, the frontline police officers —
every single one of them that I have met — are
determined to do all they can about. That is why
Victoria Police, our hardworking police officers, have
made more arrests in the last 12 months than they ever
have in their history — an 11 per cent increase in
arrests. So they are making a difference, and that is
showing up in our crime stats. It is making a difference.
What we have seen is some concerning crimes in
relation to carjacking and home invasion. Carjacking
represents about 0.6 per cent of thefts of motor vehicles
in Victoria and home invasions 1.4 per cent — but none
of those is acceptable. That is why we have more police
on the street and more patrols going on, which are
seeing more arrests. In terms of the Cosmos arrests, we
are now at 193. That is why we made a decision a
couple of months ago to bring forward the training of
our police officers, the frontline 406. We know, as I
have said each and every time that I have stood up in
this place, we need more frontline police, and we
are — —
Mr Paynter — On a point of order, Speaker, I was
under the understanding that it is the responsibility of a
minister to provide accurate information when
answering a question. The stated fact, the actual
situation, is that Pakenham police station has at times
closed, has not been able to open, so for the minister to
stand up and say that operating hours have not been
changed is factually incorrect.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister, to continue.
Ms NEVILLE — We are providing the laws. We
are providing more police. I just want to remind those
opposite: not one extra frontline police officer during
their time, not one extra frontline police officer. If you
look back from the year — —
Mr Guy — On a point of order, Speaker, on
relevance, I seek to table statistics from the Victoria
Police annual reports for 2010 and 2014 showing police
numbers rising from 11 698 to 14 312.
The SPEAKER — Order! Leave is not granted.
The minister, to continue.

Mr GUY (Leader of the Opposition) — On the
supplementary, Police Association Victoria says that
frontline police have been cut by 115 since late 2014.
Minister, is it your government’s position that there is
no link between this cut to frontline police numbers and
the law and order crisis that is sweeping our state?
Ms NEVILLE (Minister for Police) — I get my
advice from the chief commissioner, and the chief
commissioner’s office has provided me with clear
information that there are more frontline police now
than there have ever been in Victoria — more frontline
police — and that every single new frontline police that
we have seen in the last 30 years has been delivered by
a Labor government. The 2010 budget funded
1966 frontline police for Victoria. That is what we
delivered then, and that is why we are getting on with
delivering the 406 additional police, and that is why
overall we will have delivered in two budgets over
$900 million and 530 frontline police for Victoria.

Ministers statements: port of Melbourne lease
Mr PALLAS (Treasurer) — It gives me
unmitigated joy to advise the house of the success of
the Andrews government in leasing the port of
Melbourne. In a stunning result for the state of Victoria,
the port of Melbourne lease returned a massive
$9.729 billion result. That is $9.729 billion for
Victorians, well in excess of most estimates. The lease
of the port will help remove level crossings, and it will
also build new infrastructure for all Victorians. We
have already accelerated the delivery of our level
crossing removals, and I know that the member for
Essendon and the member for Niddrie are very happy
to know that the Buckley Street level crossing is under
construction next year. The government will now have
37 level crossings underway by 2018, exceeding our
promise of 20 level crossings. Of course we have also
fully funded the $5.5 billion western distributor. We
have also fully funded the $11 billion Melbourne Metro
project, with both having early works started.
Victorians can be forgiven for wondering if there is any
downside in all this good news. Well, predictably —
even perhaps inevitably — the downside is the Liberal
Party. Malcolm Turnbull and his Sydney-based
government are now trying to break their word to
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Victorians and rip them off to the tune of $1.46 billion.
Having siphoned off $1.6 billion of the Asset Recycling
Fund, they say now that the fund is empty. This is
behaviour that would make Donald Trump blush.
Malcolm Turnbull promised to be agile. Well, we need
the agility to deliver to Victorians what they deserve.

Police numbers
Ms RYALL (Ringwood) — My question is to the
Minister for Police. The latest crime figures show that
sexual offences in Maroondah have increased by 46 per
cent in the past year. Minister, given this shocking
increase, how can you justify to women in my
community the cut of 14 frontline police in Maroondah
under your government?
Ms NEVILLE (Minister for Police) — One of the
things that astounds me about those opposite is how
willing they are to just mislead the community. If I
have a look at the eastern region, I see that we have
more police now in the eastern region than we have
ever had before. Those police officers, every single one
of them, are out there doing their job, out there with a
strong focus on women and on children. Family
violence, in fact, makes up the vast majority of the
cases that our police deal with, and that is why we have
given the resources to our services and to our police to
be able to better respond.
In each of our regions right across Victoria we have
more frontline police now than we have ever had. I note
the hypocrisy of those opposite on this issue. We have
also got a number of sexual offences and child abuse
investigation teams (SOCITs) under pressure because
there is a lot of work for them to be doing. We have
more SOCIT staff than we have ever had. They are the
staff they do not count: they do not count those staff
when they talk about police numbers. Those staff in our
SOCIT teams are doing an incredible job. I have met
many of them, and they are doing an incredible job.
Again, just to remind everyone over there: not one
frontline police officer was funded in their term of
government.
We are funding more specialist police, and we are
funding more frontline police. We are giving police
additional powers through improvements in sexual
offences legislation, and we are giving additional
support through family violence services. Our focus is
on ensuring that — —
Ms Ryall — On a point of order, Speaker, on the
issue of relevance, this is a 46 per cent increase in
sexual offences in Maroondah and 14 less frontline
police in one year. This is about the safety of women.
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This is about an increase in sexual offences, and I
would ask you to draw the minister back to the
question.
The SPEAKER — Order! There is no point of
order. The minister, to continue.
Ms NEVILLE — We are funding SOCIT services.
Many of those cases are historical sexual abuse cases.
The police are doing an outstanding job in prosecuting
and arresting the people responsible for those historic
sexual offences. We want to make sure that women and
children are safe. That is why we have funded
Respectful Relationships, that is why we are providing
record investment in family violence prevention and
that is why we are funding record numbers of frontline
police.
Supplementary question
Ms RYALL (Ringwood) — Burglaries and break
and enter offences have gone up 23 per cent in the past
year in Ringwood — crimes similar to what Lisa
Stark’s family endured. Minister, can you give my
community the date when the 14 frontline police that
your government has cut will be returned to the City of
Maroondah?
Ms NEVILLE (Minister for Police) — Let us be
clear. There are no cuts to frontline police. The figures
from the chief commissioner absolutely indicate there
are no cuts to frontline police across the eastern
region — no cuts at all where Maroondah sits, no cuts
at all in that region; no cuts in north-west metro; no cuts
in southern metro; and no cuts in the western region.
There are more frontline police now right across
Victoria than there have ever been, and we will
continue to invest in the frontline police that the chief
commissioner needs in order to keep Victorians safe.

Ministers statements: level crossings
Ms ALLAN (Minister for Public Transport) —
Following on from the great outcome delivered by our
great Treasurer, I am very pleased to rise today to
update the house on yet more substantial progress we
are making in removing 50 dangerous, congested level
crossings. We have already delivered four level
crossing removals in our first 22 months in
government; compare that cracking pace to the seven
that were removed in the previous decade. And we will
have more removed.
Can I just provide a snapshot, Speaker, of the
significant work that is taking place right now across
metropolitan Melbourne. In Bayswater there is work
removing the two crossings at Mountain Highway and
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Scoresby Road. At Mitcham we have Heatherdale
Road. Across this summer there will be work in earnest
at those two suburbs. Over at St Albans — and I know
the member for St Albans, along with others, has been
working very hard — there is a construction blitz
underway — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. Members will respect the minister’s
statement and allow the Chair to hear the minister. The
minister, to continue in silence.
Ms ALLAN — Thank you, Speaker. No amount of
shouting will overcome the fact that in their four years
they did not fund and remove one single level crossing.
Let me go back to where we were, Speaker. The
Caulfield — —
The SPEAKER — Order! The minister will
continue through the Chair in silence.
Ms ALLAN — We know well the removal of those
nine level crossings along the Dandenong line is
underway, and we have called for expressions of
interest at another 11 sites. I am really pleased to update
the house. This is work that is going on right across
Melbourne, creating thousands of jobs, removing
dangerous, congested level crossings once and for all;
something those opposite did not even do one of.

Advanced Lignite Demonstration Program
Ms SANDELL (Melbourne) — My question is to
the minister for industry and resources. With regard to
the government’s grants for so-called clean coal
projects under the Advanced Lignite Demonstration
Program, two projects have now fallen over as they
failed to get private finance or planning and
environmental approvals. However, one remaining
project, by Coal Energy Australia, despite failing to
meet their deadlines for planning and environmental
approvals, was given a six-month extension by the
government. Why is this government bending over
backwards to try to keep dead-end coal projects alive
through giving them deadline extensions rather than
investing these millions in public money in creating
new jobs and new industries for the Latrobe Valley
instead?
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Housing, Disability and Ageing will come to order. The
member for Essendon has been warned.
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Mr NOONAN (Minister for Industry and
Employment) — I thank the member for her question.
The member, in asking her question, referred to me as
the ‘minister for industry and resources’. In fact I am
the minister for employment as well, and jobs are very
important for the valley. The member’s question is in
relation to the Advanced Lignite Demonstration
Program, which indeed was announced by the previous
government and three projects were preferred. The
member is right: two of those projects have not met the
agreed milestones. One fell over last year. That was the
Shanghai Electric project, which was a project which
was touted to provide export briquettes to China, and
no payments were made to that particular project.
In relation to Ignite Energy Resources — a project
about upgrading coal products to support steel
manufacturing as well as synthetic crude oil — there
were a number of extensions provided by this
government in relation to that particular project, but
they advised us in August that they would suspend that
project on the basis that they have not been able to meet
their milestones, and no payments have been made.
In relation to Coal Energy Australia, this is a project
which is seeking to convert coal to high value in
relation to fertiliser, oil and high-value coal used in
steelmaking. Extensions have been provided to this
project whilst the company seeks approval from the
commonwealth government in relation to some
research and development tax incentives.
Of course the government is prepared to look at those
extensions on the basis that we care very deeply about
the people of the valley. We will not abandon, ever, the
people of Gippsland and the valley. We will not turn
our backs on the people of the valley. In fact we are
working very hard, and the member referred to what we
are doing in relation to these particular matters. We
have committed $40 million to assist in relation to the
diversification of the economy in the valley. I was with
the Premier last week, along with Harriet Shing in the
other place, to announce 73 additional jobs in the valley
going to a local abattoir. It was well received by
business, who indicated very clearly to us while we
were down there that those jobs and that investment of
$1.2 million by the company would not have happened
in relation to their expansion without the support of the
state government.
We will continue to stand shoulder to shoulder with the
people of the valley to support industry, to support
economic diversification. We are not going to turn our
back on opportunities that might present in relation to
coal; it is a public asset. And we are not going to be in
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the business of making false promises either, and that is
why we are looking very diligently at our coal policy.
Supplementary question
Ms SANDELL (Melbourne) — I thank the minister
for his explanation, but one element that was not
mentioned is climate change. This project by Coal
Energy Australia aims to export over 400 000 tonnes of
coal and other polluting substances from Corner Inlet.
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Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The manager of opposition business on a point
of order.
Mr Carbines interjected.
The SPEAKER — Order! The member for Ivanhoe
is warned. The manager of opposition business, in
silence.

Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order. The member for Melbourne will
start again. The Chair must be able to hear the question
as put by the member for Melbourne.
Ms SANDELL — Thank you, Speaker. This project
aims to export over 400 000 tonnes of coal and other
polluting substances from Corner Inlet. Can the
minister advise what is the expected amount of carbon
emissions and other pollution caused by this project and
how does this fit with the government’s stated policy of
zero emissions by 2050?
Mr NOONAN (Minister for Industry and
Employment) — I thank the member for her
supplementary question. Look, let us be clear about this
last standing project: if it was successful to work its
way through the process of assessment, it would create
more than 100 jobs in the valley. On the issue of
climate change, I think it stands very clearly that this
state government — this Andrews government — is
setting the pace in relation to renewable energy and
diversification of our energy resources and setting clear
targets around energy transition. That means that we
will continue to work in this particular region to look at
the future of coal as a resource and a public asset. We
will do that on the basis of this government’s clear
intended view of where we are going on climate change
and the environment to a lower emissions future.

Ministers statements: port of Melbourne lease
Mr DONNELLAN (Minister for Ports ) — Federal
Liberal and National Party MPs across Victoria are in
hiding as Sydneysiders Malcolm Turnbull and Scott
Morrison continue to short-change Victorian taxpayers
after the sale of the port. You can see the discomfort in
their faces. You can very much see the discomfort on
their faces with this new alternative recycling policy.
We have got the Sergeant Schultz excuse there: ‘I hear
nothing, I see nothing, I know nothing’. But they
should stand up for Victoria about this theft because it
is simply not fair to rip that much money off Victoria.
The Andrews government has — —

Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5. The purpose of
ministers statements is to advise the house about
matters relating to the minister’s portfolio, not to debate
matters. The minister is debating matters, and I ask you
to bring him back to complying with sessional order 5.
Mr DONNELLAN — On the point of order,
Speaker, I was raising the concern that the asset
recycling program has been altered without any
reference to the Victorian state government. That is
incredibly concerning, and I would have thought that
the manager of opposition business would consider that
a serious issue, whereby a state and a federal
government sign off an agreement and then somehow
or other the federal government just swaps and changes
along the way — —
The SPEAKER — Order! The Chair does not
uphold the point of order at this point. The Chair
requests the member to come back to making a
statement.
Mr DONNELLAN — It is very concerning that
this asset recycling program has been changed on the
run, without any reference to the state government and
without any renewal of that agreement. Point Piper
Malcolm and his happy, clapping Treasurer had agreed
to top up the Victorian budget by $1.46 billion,
something that we would actually use wisely to create
jobs. But they are not on their own, because if you look
at the Deputy Leader of the Opposition, the shadow
Minister for Ports, you will see that since November
2014 we have only had two press releases on ports. It is
as if he has taken a vow of silence — a vow of silence
like a Carmelite nun. We have not heard a word.
Mr Clark — On a point of order, Speaker, the
minister is again departing from the requirements of
sessional order 5. I ask you to bring him back to
complying with the sessional order and not debating
issues.
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The SPEAKER — Order! The Chair upholds the
point of order. The minister will come back to making a
ministers statement.
Mr DONNELLAN — As we know, Speaker, we
got a very good price for this, and because of the way
we set it up with price capping and the like and the rail
to road proposition, there was a lot of incentive there
for buyers to put together $9.7 billion. But we know the
Deputy Leader of the Opposition and others would
rather play sandcastles down at Hastings with Henry
Bolte and relive the dream of the 1960s than really get
on with the job of doing what is right for Victoria and
using this money wisely by actually putting it into
capital investments and creating jobs.

Fire services enterprise bargaining agreements
Mr BATTIN (Gembrook) — My question is to the
Premier. Premier, you have waged an unprecedented
war against the leadership of Victoria’s fire services,
with the Country Fire Authority (CFA) CEO, the CFA
chief officer, the CFA board, the Metropolitan Fire
Brigade (MFB) chief officer and now the MFB deputy
chief officer all gone. Premier, why have you put
Victorians at risk this fire season because of your
actions in pulling out more than 300 combined years of
emergency services experience from the top ranks of
Victoria’s fire services?
Mr ANDREWS (Premier) — I thank the member
for Gembrook for his question. Three weeks away from
the place but he is back to his old tricks — just make it
up as you go along, and if you say it often enough, it
will suddenly become true. The question is littered with
inaccuracies, littered with what he would like to be true
for his political purposes. But sadly for him the
question — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. The Leader of the Opposition will come to
order. The Chair is on his feet. The Premier to respond
and to be heard in silence by all members.
Mr ANDREWS — So I reject this fiction put
forward by the angry lot opposite. But the member for
Gembrook does raise an interesting issue. He raises the
issue of what puts at risk the safety of Victorians, and I
am very — —
Honourable members interjecting.
Mr ANDREWS — No. I think cutting the budget of
the CFA puts the safety of Victorians at risk.
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Honourable members interjecting.
Mr ANDREWS — Were you pointing your finger
in the cabinet room — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. The Leader of the Opposition will come to
order. I warn the member for Kew. I will not warn the
member for Kew again. The Premier, to continue in
silence.
Mr ANDREWS — The greatest risk to the safety of
Victorians is when the government of the day — —
Honourable members interjecting.
Mr ANDREWS — I wonder, Speaker, did they
shout this loudly in the cabinet room? Oh, no.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hawthorn is warned, and so is the member for
Warrandyte.
Mr ANDREWS — They are never happier than
when they are cutting the budget.
Honourable members interjecting.
Mr ANDREWS — Wrong apparently.
There will be reductions for the CFA and MFB, they will be
in the order of the figures that are being talked about, that is
so.

That could only be Peter Ryan.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr ANDREWS — Thank you. I was wondering
whether I would be able to get that contorted quote on
the record, so thank you so very much. The only risk to
the fire services, the only risk to the safety of
Victorians — —
Honourable members interjecting.
Mr ANDREWS — Again, they only try — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings is warned.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
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Honourable members interjecting.

SUSPENSION OF MEMBER

Questions and statements interrupted.

Member for Mordialloc

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! The Premier will resume
his seat. The member for Hastings will withdraw
himself for the period of half an hour from the house.
Honourable member for Hastings withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS

The SPEAKER — Order! The member for
Mordialloc will withdraw himself from the house for
the period of half an hour.
Honourable member for Mordialloc withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Fire services enterprise bargaining agreements
Supplementary question

Fire services enterprise bargaining agreements

Questions and statements resumed.

Questions and statements resumed.

The SPEAKER — Order! The Premier is entitled to
silence from all members.

The SPEAKER — Order! The Premier will resume
his contribution in silence.
Mr ANDREWS (Premier) — So, Speaker, you can
cut the budget — and some are experts at that; there are
some who are experts at that — or you can provide
more funding than the fire services have ever received,
the latest boost of which, some 35 — —
Mr Guy interjected.

Mr ANDREWS (Premier) — Well, what a
ridiculous question. Instead of pausing to reflect on
many decades of commitment and hard work, those
opposite would play politics with the retirements that
have been announced in recent weeks. We will not
have any of that. I would instead say in relation to those
individuals who have decided in recent weeks — —
Honourable members interjecting.

The SPEAKER — Order! The Leader of the
Opposition has been warned.

The SPEAKER — Order! The member for Ripon is
warned.

Mr ANDREWS — Was he this loud when they cut
the budget? He did not say a word. He did not say a
word while the minister was off at the tennis and this
one was cheering them on.

Mr ANDREWS — In relation to those who have
left after distinguished careers — careers of bravery,
careers of service: we are grateful to you, and on behalf
of all Victorians — not those opposite, because they
would only play games with this — —

We will continue to support our CFA volunteers and
career staff with strong funding and not the cutbacks for
which those opposite are infamous.
Supplementary question
Mr BATTIN (Gembrook) — Given you refuse to
guarantee that more senior leaders in the fire services
will not resign or be sacked, Premier, how many more
senior officers have to go before you finally have the
guts to stand up to Peter Marshall and say enough is
enough?
Honourable members interjecting.
Questions and statements interrupted.

Mr Battin — On a point of order, Speaker, just in
relation to relevance — —
An honourable member interjected.
The SPEAKER — Order! I call on the member for
Gembrook to make a point of order in silence.
Mr Battin — In relation to relevance, I would like
to ask the Premier: do you also refer to Joe Buffone
when you talk about the distinguished career of people
involved in emergency services, about whom the man
sitting next to you was absolutely disgraceful in his
behaviour on the way out?
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The SPEAKER — Order! There is no point of
order. The Premier will continue in silence.

The SPEAKER — Order! The minister will come
back to making a ministers statement.

Mr ANDREWS — What a nonsense question.
Three weeks and that is the best you can come up with?
You ought to get up and apologise for the cutbacks you
made. That is what they ought to do opposite, but
instead, you know, they are never happier than in
turning the CFA into a political football. Well, the footy
season is over. The fire season will be on us soon, and
this government will back our CFA to keep Victorians
safe, not this rot from those opposite.

Ms NEVILLE — We are investing in our regions
and our rural communities. We are investing in water
infrastructure and we are investing in community
infrastructure, unlike the federal government, which
once again has overstepped Victoria, with only 11 per
cent of the National Stronger Regions Fund coming to
Victoria. Where are the National Party in this debate?

CONSTITUENCY QUESTIONS

Ministers statements: port of Melbourne lease

Box Hill electorate

Ms NEVILLE (Minister for Water) — Today I am
very pleased to provide information about the way that
the port of Melbourne lease — the extraordinary
outcome that the Treasurer has achieved — will support
our regional communities. In fact as a result of the lease
we are looking at $970 million going to regional
Victoria — our regions and our rural communities.

Mr CLARK (Box Hill) — (11 763) My question is
to the Minister for Education. What are the
government’s estimates of the additional numbers of
students requiring places in government schools as a
result of the high-rise and higher density development
which has occurred and which will in future occur in
and around central Box Hill, and what plans does the
government have to ensure that primary and secondary
school places and proper facilities are available for
these students?

This is on top of the $200 million Agriculture
Infrastructure and Jobs Fund that we announced when
we were going through the process of the port lease
legislation. This agriculture fund is funding not only
things like roads to markets, the Wimmera radar and
cattle underpasses but also, very critically, an important
project for Gippsland, the Macalister irrigation project,
which we are contributing $20 million to. This is a
really vital piece of water infrastructure that will add to
the already $500 million worth of economic activity in
the Gippsland region to help it grow. This is a project
that stacks up: $1.47 for every $1 invested. That is the
business case. This will modernise 85 kilometres of
channel. Thirty-nine kilometres of pipeline and
32 kilometres of automated channels will be built and
over 200 jobs created. We are getting on with
delivering this project.
Who would say no to this sort of project? Who would
stand in the way of regional and rural Victoria getting
the funds they need to continue to grow? Those
opposite. They got dragged kicking and screaming to
try and give a bit of a subtle message to their federal
colleagues. There was no sound from the National
Party. There was nothing from the National Party
saying, ‘We need this money from the federal
government to ensure our regions are better off’ — —
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5. Ministers statements
should be about advising the house of matters, not
about debating issues. I ask you to bring the minister
back to compliance.

There are already three high-rise tower complexes with
large residential components under construction or with
planning approval in central Box Hill, with more likely
to follow after the government has slammed the brakes
on Melbourne CBD developments. This is as well as
other high-density development occurring around Box
Hill, with the government trying to push even more
high-density development into residential streets across
our suburbs. Yet at the same time the government has
so far failed to deliver on its promise of upgrade
funding for Box Hill High School. It has left Koonung
Secondary College with nothing after scrapping the
coalition’s upgrade funding, and it is leaving the
primary schools in surrounding suburbs to face
potentially huge increases in student numbers in
overcrowded facilities.
The community is entitled to know what the
government has done to estimate likely future needs in
and around Box Hill and to provide for those
needs — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Essendon electorate
Mr PEARSON (Essendon) — (11 764) I direct my
constituency question to the Minister for Families and
Children in the other place. The state district of
Essendon is home to a number of different culturally
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and linguistically diverse (CALD) communities. We
know that attending kindergarten the year before school
gives children the very best start to their schooling.
What is the latest information on what the government
is doing to address the attendance rate at kindergarten
and early years services amongst the CALD
community?
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acknowledged the fact that the newsagency is in
proximity to bus routes 737, 745, 664, SmartBus 901
and 969, yet despite this she has not provided my
community with the opportunity to access myki
services at that newsagency. My question to the
minister is: when will my residents be able to access
myki services at the Wantirna South newsagency at the
Studfield shops in Wantirna South?

Lowan electorate
Pascoe Vale electorate

Ms KEALY (Lowan) — (11 765) My question is to
the Minister for Energy, Environment and Climate
Change, and I ask: what has the minister done to
encourage gas retailers to look at commercial
opportunities to foster competition for gas supply in the
Wimmera region since making this commitment to
Mike Ryan of Horsham in February 2015? The minister
is aware that EnergyAustralia is the only supplier of
piped gas to the Wimmera region, restricting locals
from accessing discounted deals. It is therefore
disappointing that the minister has been unable to open
up access to gas supply in the Wimmera to improve
competition and reduce cost-of-living pressures for
local people. To better understand how the minister is
working to foster competition for gas supply in the
Wimmera region and following her commitment to do
so, I ask: what has the minister done to encourage gas
retailers to enter the Wimmera gas supply market?

Ms BLANDTHORN (Pascoe Vale) — (11 768)
My question is for the Minister for Industry and
Employment. How do eligible businesses in the Pascoe
Vale district apply for the Local Industry Fund for
Transition? As we have heard, on Friday we saw the
closure of Ford at Broadmeadows, a decision impacting
on my local community, particularly in Glenroy and
Hadfield. Not only are there job losses at the car
factories but obviously there are job losses in those
firms and industries that support auto manufacturing,
such as those that supply parts and components. It must
be a priority to ensure that retrenched workers are
provided with the opportunity to undertake further
training and reskilling to give them the best chance to
gain employment elsewhere. I ask: how do eligible
businesses in the Pascoe Vale district apply for the
Local Industry Fund for Transition?

Sunbury electorate

Prahran electorate

Mr J. BULL (Sunbury) — (11 766) My question is
to the Minister for Roads and Road Safety. What are
the expected benefits to residents of Gowanbrae from
the soon to be constructed noise barriers along the
M80 ring-road? Last week I had the great pleasure of
joining my friend and parliamentary colleague the
member for Pascoe Vale to announce that BMD
Constructions has won the contract to build $10 million
worth of noise barriers. After extensive consultation,
design and planning work can now start. This is
fantastic news. I want to thank all residents of
Gowanbrae and Glenroy for their tireless efforts in
advocating for the project, and I ask the minister: what
are the benefits of such a project?

Mr HIBBINS (Prahran) — (11 769) My
constituency question is for the Minister for Public
Transport. I ask: does the government have a plan to
improve public transport along the Punt Road corridor?
The best way to increase capacity and reduce traffic
along Punt Road is through better public transport, not
through an expensive, destructive and pointless road
widening, which is still under consideration. One
proposal is to create an inner city orbital SmartBus
incorporating the 246 bus route, which travels then to
the northern and western suburbs. The 246 is one of
Melbourne’s busiest bus routes, with patronage forecast
to grow. It would benefit from higher frequencies,
real-time information displays and traffic light priority,
which was originally proposed under the previous
Labor government’s Meeting Our Transport
Challenges plan — however, it was dumped from the
subsequent Victorian Transport Plan. With
24/7 clearways having been put in place and working
well, now is the time to implement this route and look
at other ways to improve public transport along the
Punt Road corridor.

Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) — (11 767) My
question is to the Minister for Public Transport and it is
in regard to the access to myki services at the Wantirna
South newsagency at the Studfield shops in Wantirna
South. In December last year I wrote to the minister on
behalf of my community requesting that residents could
access myki services at that particular newsagency. The
minister in her response on 5 February this year
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Bundoora electorate
Mr BROOKS (Bundoora) — (11 770) My question
is to the Minister for Education, and I ask: what will be
the impact of the federal government’s refusal to fund
the Gonski school funding agreement on schools in my
electorate of Bundoora? Many schools in my electorate
were eagerly awaiting the full Gonski funding from the
federal government, particularly after the Liberal Party
said that it was on a unity ticket with Labor on school
funding. Families in my electorate are coming to realise
that the federal Liberal-Nationals government is
anti-Victorian, and if the minister can detail the impact
of the federal government’s Gonski cuts on my local
schools, I will communicate them directly with these
school communities.

South Barwon electorate
Mr KATOS (South Barwon) — (11 771) My
constituency question is to the Minister for Roads and
Road Safety. When will the minister direct trucks not to
use their air brakes in residential areas of Highton,
particularly Barrabool Road, to limit noise levels in
residential neighbourhoods? I have recently been
contacted by Mr Lens of Highton who finds that the
trucks travelling along Barrabool Road to access the
Geelong Ring Road are using their air brakes, which is
contributing to a greater noise level in their
neighbourhood. Whilst it is understood the trucks will
use this road to gain access to the ring-road, I would
imagine that directing trucks not to use their air brakes
along this strip is a reasonable request. I am sure the
minister would agree that ensuring that the noise level
along this road is low both in peak and off-peak times
would safeguard the livability of the Highton
community. I ask: when will the minister direct trucks
not to use their air brakes in residential areas of
Highton, particularly along Barrabool Road?
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enjoyed, in some cases for decades and across
generations. There are many Ford families in my
electorate, and for them and many others Friday was a
very sad day and the end of an era. For some it is the
start of a new career direction, but for many it is the
start of an uncertain future. I know that residents of the
Yuroke electorate who are concerned about what
Ford’s departure means for their families and friends
would appreciate the information from the minister.

COMPENSATION LEGISLATION
AMENDMENT BILL 2016
Introduction and first reading
Mr SCOTT (Minister for Finance) — I move:
That I have leave to bring in a bill for an act to amend the
Accident Compensation Act 1985, the Limitation of Actions
Act 1958, the Transport Accident Act 1986 and the
Workplace Injury Rehabilitation and Compensation Act 2013
to further improve the operation of those acts and for other
purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr SCOTT (Minister for Finance) — The purpose
of the bill is to improve the benefits available under
Victoria’s transport and workplace accident
compensation schemes and to improve the operation of
the schemes and related legislation.
Motion agreed to.
Read first time.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2016
Introduction and first reading
Mr PALLAS (Treasurer) — I move:

Yuroke electorate
Ms SPENCE (Yuroke) — (11 772) My question is
to the Minister for Industry and Employment, and I ask:
what information can the minister provide to Yuroke
residents on what the Andrews Labor government is
doing to assist the former employees of Ford who left
the Ford factory in Broadmeadows for the final time
last Friday? There are generations of families who live
in the northern suburbs, including in the Yuroke
electorate, who have relied on the car manufacturing
industry and the associated supply chain to provide
employment opportunities for many years. For many
former Ford workers, they did not just lose their jobs
and their livelihood, they lost their connection with
mates and colleagues and the camaraderie that they had

That I have leave to bring in a bill for an act to amend the
Land Tax Act 2005, the Payroll Tax Act 2007, the Planning
and Environment Act 1987 and the Valuation of Land
Act 1960 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr PALLAS — I will respond, although there was
a measure of anticipation there, Deputy Speaker. A
brief explanation is that the purpose of the bill is to
maintain the integrity and the sustainability of the
taxation system and the land valuation regime.
Motion agreed to.
Read first time.

DOMESTIC ANIMALS AMENDMENT (PUPPY FARMS AND PET SHOPS) BILL 2016
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DOMESTIC ANIMALS AMENDMENT
(PUPPY FARMS AND PET SHOPS)
BILL 2016
Introduction and first reading
Ms ALLAN (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to amend the
Domestic Animals Act 1994 to regulate the number of fertile
female dogs to be kept by breeding domestic animal
businesses, to further regulate the breeding of dogs and cats
and the sale of dogs and cats in pet shops, to provide for
registration of foster carers and for single-use permits to sell
certain animals, to further provide for the administration and
enforcement of that act and legal proceedings and to provide
for other minor and related matters and for other purposes.

Mr WALSH (Murray Plains) — I ask the minister
for a brief explanation of the bill, please.
Ms ALLAN (Minister for Public Transport) — I
venture the suggestion that the member for Murray
Plains probably does not need much of an explanation
of this bill as it is an area he would be familiar with
because it is addressing some of the issues that were
caused by his previous portfolio of Minister for
Agriculture and Food Security. We need to make
amendments to the Domestic Animals Act 1994 to
provide for better regulation of a really important area
that affects people in our community who are rightly
concerned about how dogs and cats are bred and then
sold to the public. There is a range of measures in this
bill to implement what was part of this government’s
election commitment in the November 2014 election.
Motion agreed to.
Read first time.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
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TRANSPORT INTEGRATION
AMENDMENT (HEAD, TRANSPORT FOR
VICTORIA AND OTHER GOVERNANCE
REFORMS) BILL 2016
Introduction and first reading
Ms ALLAN (Minister for Public Transport)
introduced a bill for an act to amend the Transport
Integration Act 2010 to reform the governance of
sector transport agencies and to establish the Head,
Transport for Victoria as the lead transport agency,
to provide for the ongoing public ownership of
V/Line’s operations, to make related and
consequential amendments to the Transport
Integration Act 2010 and certain other acts and for
other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Cranbourne West precinct structure plan
To the Legislative Assembly of Victoria:
The petition of residents in the City of Casey draws to the
attention of the house that although the Casey council initially
supported that the 203 hectares located in Cranbourne West
precinct structure plan (PSP) be wholly zoned commercial
zone, we residents support the Minister for Planning’s
decision to progress to rezone the southern portion of land in
the Cranbourne West area from the applied commercial zone
to general residential zone and also consider making a
number of industrial land uses prohibited in the applied
commercial zone.
Your petitioners therefore request that the Legislative
Assembly of Victoria gives consideration to approve that the
southern portion of land boundary that separates general
residential zone and commercial zone be implemented along
the Central Parkway-Wedge Road boundary.

By Mr PERERA (Cranbourne) (777 signatures).

Equal opportunity legislation
Introduction and first reading
To the Legislative Assembly of Victoria:

Ms ALLAN (Minister for Public Transport)
introduced a bill for an act to amend the Transport
(Compliance and Miscellaneous) Act 1983 to abolish
the on-the-spot penalty fares scheme and for other
purposes.
Read first time.

Residents in the state of Victoria draw to the attention of the
house their concerns that the Andrews Labor government is
removing the rights of Victorian faith-based schools to
employ staff that share the values of the school community.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to withdraw the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016.

By Mr CRISP (Mildura) (37 signatures).
Tabled.
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Ordered that petition presented by member for
Mildura be considered next day on motion of
Mr CRISP (Mildura).
Ordered that petition presented by member for
Cranbourne be considered next day on motion of
Mr PERERA (Cranbourne).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 13 of 2016 on:
Alpine Resorts Legislation Amendment Bill 2016
Births, Deaths and Marriages Registration
Amendment Bill 2016
Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe
Standards) Bill 2016
Equal Opportunity Amendment (Religious
Exceptions) Bill 2016
Food Amendment (Kilojoule Labelling Scheme
and Other Matters) Bill 2016
Lord Mayor’s Charitable Foundation Bill 2016
Medical Treatment Planning and Decisions Bill
2016
Traditional Owner Settlement Amendment Bill
2016
Victorian Fisheries Authority Bill 2016
SR No. 47 — Sex Work Regulations 2016
together with appendices.
Tabled.
Ordered to be published.
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Coliban Region Water Corporation — Report 2015–16
Commission for Children and Young People Act 2012 — In
the child’s best interests — Inquiry into compliance with the
intent of the Aboriginal Child Placement Principle in
Victoria — Ordered to be published
Corangamite Catchment Management Authority — Report
2015–16
Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Richmond Park Reserve
Dairy Food Safety Victoria — Report 2015–16
Duties Act 2000 — Reports 2015–16 of exemptions and
refunds under ss 250B and 250DD (two documents)
East Gippsland Catchment Management Authority — Report
2015–16
East Gippsland Region Water Corporation — Report 2015–16
Energy Safe Victoria — Report 2015–16
Environment Protection Authority — Report 2015–16
Financial Management Act 1994:
Reports from the Minister for Agriculture that she had
received the reports 2015–16 of:
Murray Valley Wine Grape Industry Development
Committee
Phytogene Pty Ltd
Veterinary Practitioners Registration Board of
Victoria
Victorian Strawberry Industry Development
Committee
Reports from the Minister for Energy, Environment and
Climate Change that she had received the reports 2015–16
of:
Barwon South West Waste and Resource Recovery
Group
Commissioner for Environmental Sustainability

DOCUMENTS
Tabled by Clerk:
Agriculture Victoria Services Pty Ltd — Report 2015–16

Gippsland Waste and Resource Recovery Group
Goulburn Valley Waste and Resource Recovery
Group

Barwon Region Water Corporation — Report 2015–16

Grampians Central West Waste and Resource
Recovery Group

Central Gippsland Region Water Corporation — Report
2015–16

Loddon Mallee Waste and Resource Recovery
Group

Central Highlands Region Water Corporation — Report
2015–16

North East Waste and Resource Recovery Group

Charter of Human Rights and Responsibilities Act 2006 —
Report 2015 on the operation of the Act — Ordered to be
published
City West Water Corporation — Report 2015–16

Reports from the Minister for Planning that he had
received the reports 2015–16 of:
Architects Registration Board of Victoria
Heritage Council of Victoria

DOCUMENTS
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Surveyors Registration Board of Victoria
Report from the Minister for Women that she had
received the Report 2015–16 of the Queen Victoria
Women’s Centre Trust
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Phillip Island Nature Parks — Report 2015–16
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ararat — C35

Geoffrey Gardiner Dairy Foundation Ltd — Report 2015–16
(two documents)
Gippsland and Southern Rural Water Corporation — Report
2015–16
Glenelg Hopkins Catchment Management Authority —
Report 2015–16
Goulburn Broken Catchment Management Authority —
Report 2015–16
Goulburn-Murray Rural Water Corporation — Report 2015–16
Goulburn Valley Region Water Corporation — Report 2015–16

Bass Coast — C146
Benalla — GC52
Boroondara — C222 Part 2
Brimbank — C120
Casey — C211
Darebin — C136
Greater Dandenong — C122
Greater Geelong — C336

Grampians Wimmera Mallee Water Corporation — Report
2015–16

Hepburn — GC52

Interpretation of Legislation Act 1984:

Kingston — C161

Notice under s 32(3)(a)(iii) in relation to Statutory
Rule 114 (Gazette G37, 15 September 2016)
Notice under s 32(4)(a)(iii) in relation to Statutory Rules
54/2007, 166/2008, 37/2011, 132/2012 (Gazette G37,
15 September 2016)
Liquor Control Reform Act 1998 — Report 2015–16 under
s 148R
Lower Murray Urban and Rural Water Corporation — Report
2015–16

Manningham — C102
Maribyrnong — GC54
Melbourne — GC52, GC54
Mildura — C75
Mitchell — GC52
Moira — C38
Moreland — GC52

Mallee Catchment Management Authority — Report 2015–16

Mornington Peninsula — GC52

Melbourne Market Authority — Report 2015–16

Monash — C113

Melbourne Water Corporation — Report 2015–16

Port of Melbourne — GC54

Metropolitan Planning Authority — Report 2015–16

Port Phillip — GC54

Metropolitan Waste and Resource Recovery Group — Report
2015–16

Southern Grampians — C14

National Parks Act 1975:
Notice of consent under s 40
Report 2015–16 on the working of the Act

Stonnington — C241
Surf Coast — C99
Wangaratta — GC52
Warrnambool — C93, C99

National Parks Advisory Council — Report 2015–16
North Central Catchment Management Authority — Report
2015–16
North East Catchment Management Authority — Report
2015–16

Wellington — GC52
Wyndham — C212, C216
Yarra — C221
Yarra Ranges — C153

North East Region Water Corporation — Report 2015–16
Ombudsman — Report 2015–16 — Ordered to be published
Parks Victoria — Report 2015–16

Port Phillip and Westernport Catchment Management
Authority — Report 2015–16
Project Development and Construction Management Act
1994 — Nomination orders under s 6, application orders
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under s 8 and a statement under s 9 of reasons for making a
nomination order (nine documents)
Recreational Fishing Licence Trust Account — Report 2015–16
on the disbursement of Revenue
Royal Botanic Gardens Board Victoria — Report 2015–16
South East Water Corporation — Report 2015–16
South Gippsland Region Water Corporation — Report 2015–16
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Zoological Parks and Gardens Board — Report 2015–16.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 24 February 2015:
Access to Medicinal Cannabis Act 2016 — Parts 2, 4, 6, 7, 8
and 14, s 79 and the remaining provisions of Parts 12 and 13
(except ss 99, 121, 122, 124, 127, 128 and 132) —
14 September 2016; Sections 121, 122, 124, 127, 128 and
132 — 21 October 2016 (Gazette S284, 13 September 2016)

Statutory Rules under the following Acts:
Access to Medicinal Cannabis Act 2016 — SR 118
Offshore Petroleum and Greenhouse Gas Storage Act
2010 — SR 123
Planning and Environment Act 1987 — SR 120
Prevention of Cruelty to Animals Act 1986 — SR 122
Racing Act 1958 — SR 116
Subdivision Act 1988 — SR 121
Subordinate Legislation Act 1994 — SR 117
Tobacco Act 1987 — SR 119
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 111, 115, 116, 117, 118, 119,
120, 121, 122
Sustainability Victoria — Report 2015–16
Trust for Nature (Victoria) — Report 2015–16
Victorian Broiler Industry Negotiation Committee — Report
2015–16
Victorian Building Authority — Report 2015–16

Crimes Amendment (Sexual Offences) Act 2016 — Part 1 and
ss 27(2), 28(2), 28(3) and 28(4) — 26 September 2016
(Gazette S289, 20 September 2016)
Crimes Legislation Amendment Act 2016 — Part 2 and
Part 3 — 3 October 2016 (Gazette S296, 27 September 2016)
Education and Training Reform Amendment (Miscellaneous)
Act 2016 — Remaining provisions — 29 September 2016
(Gazette S296, 27 September 2016)
Emergency Management (Control of Response Activities and
Other Matters) Act 2015 — Sections 26(2) and 27 and
Division 4 of Part 3 — 19 September 2016 (Gazette S284,
13 September 2016)
Justice Legislation (Evidence and Other Acts) Amendment
Act 2016 — Part 3 — 3 October 2016 (Gazette S296,
27 September 2016)
Land (Revocation of Reservations — Metropolitan Land) Act
2016 — Whole Act (other than Parts 2 and 3) — 5 October
2016 (Gazette S300, 4 October 2016)
Primary Industries Legislation Amendment Act 2016 —
Parts 1 and 3 — 29 September 2016 (Gazette S296,
27 September 2016)
Witness Protection Amendment Act 2016 — Parts 1 and 4 —
5 October 2016 (Gazette S289, 20 September 2016).

Victorian Catchment Management Council — Report 2015–16
Victorian Coastal Council — Report 2015–16
Victorian Environmental Assessment Council Act 2001 —
Report on the Historic Places Investigation
Victorian Environmental Assessment Council — Report
2015–16
Victorian Environmental Water Holder — Report 2015–16
Victorian Industry Participation Policy — Report 2015–16
Wannon Region Water Corporation — Report 2015–16
West Gippsland Catchment Management Authority —
Report 2015–16
Western Region Water Corporation — Report 2015–16
Westernport Region Water Corporation — Report 2015–16
Wimmera Catchment Management Authority — Report
2015–16
Yarra Valley Water Corporation — Report 2015–16

ROYAL ASSENT
Message read advising royal assent on 20 September
to Livestock Disease Control Amendment Bill 2016.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe
Standards) Bill 2016
Food Amendment (Kilojoule Labelling Scheme
and Other Matters) Bill 2016
Victorian Fisheries Authority Bill 2016.
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Senate vacancy
The SPEAKER — Order! I have received the
following letter from the Governor:
I write to advise that I have been informed by the President of
the Senate that a vacancy has occurred in the representation of
the state of Victoria in the Senate through the recent
resignation of Senator the Honourable Stephen Conroy.
Accordingly, I enclose a message to you as Speaker of the
Legislative Assembly in relation to this.
I have written to the President of the Legislative Council in
like terms and have also informed the Premier of this
correspondence.

Further correspondence from the Governor reads as
follows:
The Governor transmits to the Legislative Assembly a copy
of a dispatch which has been received from the Honourable
the President of the Senate notifying that a vacancy has
happened in the representation of the state of Victoria in the
Senate of the Commonwealth of Australia.

Legislative Council vacancy and Senate
vacancy
Ms ALLAN (Minister for Public Transport) — By
leave, I move:
That this house meets the Legislative Council for the purpose
of sitting and voting together —
(1) to choose a person to hold the place in the Council
rendered vacant by the resignation of Damian
Drum, and proposes that the time and place of such
meeting be the Legislative Assembly chamber on
Wednesday, 12 October 2016, at 6.45 p.m.; and
(2) to choose a person to hold the place in the Senate
rendered vacant by the resignation of Senator the
Honourable Stephen Conroy, and proposes that the
time and place of such meeting be the Legislative
Assembly chamber on Tuesday, 25 October 2016,
at 6.45 p.m.

I will just make a few observations about the motion
that I have moved in this house, and I appreciate that
the house has granted leave for this motion to proceed
immediately. This motion comes at a time and against a
backdrop when there has been a range of conversations
since the house — —
Honourable members interjecting.
Ms ALLAN — I note that those conversations were
not taken with the National Party, who chose not to
participate in the discussions that were held between the
government and representatives of the Liberal Party to
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progress a suite of issues — we were discussing a suite
of issues — about how this Parliament as a whole can
progress a range of matters.
It is fair to say that in the last few months there have
been some particular challenges, particularly emanating
from the Legislative Council and the way actions that
have been taken there, in quite extraordinary terms,
have reverberated across the Parliament. So the Leader
of the Government in the upper house, who obviously
is still sitting outside of that chamber, and I have had a
number of discussions with the Liberal Party
representatives about how matters of, it is fair to say,
joint interest could be progressed. There have been a
number of matters around the passage of the legislative
program in the Legislative Council, not just in recent
weeks but in recent months, that have meant it has been
a challenge for the Legislative Council to progress what
has historically been an appropriate number of bills but
which has slowed somewhat in recent months.
Following those discussions with representatives of the
Liberal Party, I appreciate that there has been a spirit of
agreement to consider a range of bills in the Legislative
Council, and this week it is six bills that are going to be
considered by the Council — and obviously considered
in the normal way — and parties and individuals in the
Council can of course reserve their right to vote
accordingly. That is the backdrop against which this
joint sitting motion has been moved today, and it
requires a joint sitting this week and a joint sitting next
week. The joint sitting this week is for the replacement
for a member for Northern Victoria Region. The joint
sitting next week is for the replacement of a Senator
from Victoria.
I also do note — I think I might have even heard it by
way of an interjection from a member of the National
Party — how quickly this has been progressed. I must
say that there is some comparison to be made in noting
the timelines of how this joint sitting motion has been
moved, because externally, obviously, to this place
Senator Conroy announced his resignation on, I think,
16 or 17 September and this week the Labor Party will
be going through its internal processes to, as I
understand it, select his replacement. That is in stark
contrast — stark contrast — to what happened with the
National Party when it came to the vacancy for
Northern Victoria Region.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The minister
to continue, in silence.
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Ms ALLAN — Hypocrisy, thy name is National
Party. Between 25 May and 2 July, which was the date
of the federal election, there was ample time for the
National Party to hold their preselection, but they did
not. There could have been a joint sitting to fill the
vacancy in Northern Victoria Region in the two sitting
weeks in June. When the former member announced
back in March that he would nominate for Murray there
was ample time for the National Party to get their house
in order. They did not for one of two reasons: one, they
could not get their house in order; or two, they were
leaving it there as a safety net so that should the former
member, Damian Drum, fail in his attempt to win the
seat of Murray, he could parachute back in here. Now,
that is a terrible way to treat the people of northern
Victoria. And as a result the people of northern Victoria
were left for many months, at the National Party’s own
hands, with one fewer representative in this place.
I know that they have been agitated and concerned
about recent events, but many of these events have been
of their own making. They could have moved a lot
more quickly. Indeed, as I have just outlined, the Labor
Party has shown how quickly you can move to sort
these issues out and to ensure that, whether it is in this
case the people of Victoria and a senator or the people
of Northern Victoria Region and a member, people can
have their representatives.
Notwithstanding that, I am, can I say, heartily pleased
that we are at this point — that we are seeing joint
sittings to both fill the vacancy in northern Victoria and
elect a replacement senator for Victoria. I again
particularly acknowledge the participation of the
manager of opposition business, the member for Box
Hill, and his assistance in getting an arrangement put in
place that progresses the joint sittings and progresses
some of the legislative issues in the Legislative
Council. There are no doubt other significant and
outstanding issues that this Parliament needs to
consider. Unfortunately they were not able to be
resolved as part of that conversation, but we have made
some progress, it is positive progress, and I hope in that
vein we can continue in that positive approach.
Mr CLARK (Box Hill) — Needless to say, the
opposition parties welcome the government finally
agreeing to hold a joint sitting to fill the casual vacancy
in the Legislative Council as well as proposing
arrangements for a joint sitting to fill the Senate
vacancy that has arisen. Despite all of the attempts at
distraction in the remarks by the Leader of the House, it
is clear that the government have realised the folly of
the course that they embarked on — of obstructing the
appointment of Mr O’Sullivan to the Legislative
Council and attempting to act in the way that they
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might have been accustomed to in the union movement
of trying to bludgeon people into ceasing to uphold the
law and ceasing to insist on others upholding the law —
an attempt that has now failed.
I am very pleased to see that the attempt has failed and
that now, if this motion is passed by this house and this
proposal is agreed to by the Legislative Council, as I
expect that it will be, we will be having a joint sitting
and Mr O’Sullivan will be appointed at long last to fill
the vacancy that has arisen in the Legislative Council,
and the people of Northern Victoria Region will have
the full representation to which they are entitled.
Needless to say, the many warnings that this side of the
house gave to the government about the folly of their
conduct as well as the undemocratic nature of their
conduct have come to pass. We repeatedly drew to the
attention of members on the government side of the
house the situation that they would be in with the
precedent that they had set in denying Mr O’Sullivan
appointment to the Legislative Council, denying the
people of Northern Victoria Region their full
representation in that house, were a vacancy in the
Senate to arise in the ranks of the Labor senators. Lo
and behold, what has happened over the break is that a
vacancy has arisen in the ranks of the Labor senators.
Those on the government side of the house have had to
confront the reality of the precedent that they were
setting and have come to realise that it was an
absolutely appalling precedent indeed and that it was a
precedent that should be renounced.
Certainly while we welcome the fact that this joint
sitting is now at long last going to be held to fill the
Legislative Council vacancy, and there will be a joint
sitting to fill the Senate vacancy, the important take-out
of this entire episode needs to be that never again
should it be regarded as acceptable for a government to
use its numbers in either house to deny the voters of
Victoria the representation to which they are entitled.
The conduct of the government over past months in this
regard needs to stand recognised universally as having
been wrong, having been improper, having been a
failure, a folly, a travesty of democracy, a shameful
episode that should never, ever be repeated. We need to
go back, and it needs to be recognised that this house
and this Parliament should go back and reaffirm what
Mr Lenders said at the time that this legislation was
first passed — that it should be regarded as unthinkable
that any party in this Parliament should seek to take
advantage of its numbers to prevent a joint sitting being
held in order to deny someone their place in the
Parliament, to deny a party their nominee and their right
to have their full representation in the house.
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Not only do we need to resolve this current situation by
holding this joint sitting but it needs to be recognised
that this obstruction of the joint sitting, this refusal to
hold a joint sitting, should never, ever have occurred in
the first place. Of course in recent times there has been
the judgement of Justice Dixon in the Supreme Court in
relation to this matter. He decided that the issue
involved was not judiciable. There is no need to go into
the detail of the case that was advanced on behalf of the
plaintiff or to canvass the various submissions that were
made in that regard because His Honour held that the
entire issue was not judiciable. In essence he did so
based on the longstanding constitutional doctrine that
the Parliament of Westminster is regarded as the High
Court of Parliament, that it is the highest legal body in
the United Kingdom, and the primary reason why the
dealings and proceedings of the Parliament are not
judiciable is because it is expected to behave in relation
to matters of regulating its own procedures with the
same regard to law as any other court. It is regarded as
the High Court of Parliament, as I say, and above the
jurisdiction of any other courts of the United Kingdom.
That doctrine does not translate 100 per cent over to
Victoria, but it does in very large part by reason of the
provisions of the Victorian constitution that give the
houses of Parliament here similar rights and privileges
to those enjoyed by the House of Commons, and
somewhat more generally by virtue of a carryover of
some of the approaches to the Parliament in the United
Kingdom to the Parliament here in Victoria and indeed
to the commonwealth Parliament. But what that means
for members of this house, as I have said on a previous
occasion, is that it makes it even more important that
the question we need to be asking ourselves in matters
such as this is not ‘What are we able to do and what can
we get away with doing?’ but ‘What ought we do?’.
Ultimately the law saying that these matters of internal
procedure are not judiciable means that the
responsibility is on us — the buck stops with us to do
the right thing by the law, to act legally — and the fact
that a court cannot order us to obey the law does not
make it any less the law. Indeed the fact that we are
regarded as having the responsibility and the duty of
regulating our own proceedings means that we need to
act in a proper manner with regard to the law and not to
act in terms of political expediency and not to act on the
basis of what we can get away with doing but to act on
the basis of what we ought to be doing.
In that regard it is clear that what the government was
attempting to do was wrong. It was illegal
notwithstanding the fact that Justice Dixon was unable
to rule on it because of the fact that courts do not
interfere with the internal proceedings of the
Parliament. The fact that the Supreme Court did not
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rule on the issue does not mean that there was not a
legal issue that needed to be ruled on. It meant that we
have the responsibility to act in accordance with the
law. The law is very clear that a joint sitting is obliged
by the constitution to be held, and just as every court in
this land is expected to abide by the law in its own
proceedings, so this Parliament and so this house
should abide by the law in regulating its own
proceedings. The longstanding doctrines of English and
United Kingdom democracy, which we have inherited,
should require us to conduct ourselves in that manner.
The Leader of the House in her contribution tried again
to stand by the argument that had been raised before,
that in some sense the government’s conduct was
justified because of their grievances about the Leader of
the Government in the Legislative Council. Of course
there are two responses to that. The first is that there is
absolutely no justification for linking those two issues
together. Regardless of the merits or lack thereof of the
government’s complaints about Mr Jennings, that was
no ground for refusing to hold a joint sitting to fill the
casual vacancy. Secondly, there was in fact no grounds
for government members to complain about the
treatment of the Leader of the Government,
Mr Jennings, because he was in clear defiance of a
resolution of the Legislative Council requiring him to
produce certain documents to the Council. He could be
back in the chamber forthwith if he chose to comply
with that resolution of the Council and to submit the
documents that were sought by the Council through the
processes that are laid down in the standing orders of
the Legislative Council.
Over and above that, we on this side of the house have
made it perfectly clear to the government on numerous
occasions that we are more than happy to listen to any
proposals from the government to improve the
operation of those standing orders in the Legislative
Council that govern the procedures for making
documents available to the house, in order to achieve
the best possible regime that can be put in place in that
regard, and to do so on the basis that it needs to be fair
to all parties in the house — to the government party of
the day and to the non-government parties of the day.
They would be rules that we would be prepared to
operate under in government ourselves as well as ones
that we would expect the current government to operate
under. Both in terms of the ability of Mr Jennings to
return to the chamber forthwith and in terms of getting
a better long-term regime for the provision of
documents in the Legislative Council, there are clear
and obvious ways forward for the government to take
should they wish to do so.
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Finally, the Leader of the House made reference to the
legislative program of the government and to the
business that is before the Legislative Council. I think
members can have every confidence that, with the
Legislative Council composition being resolved, that
distraction for the Legislative Council will have been
removed and with that distraction being removed the
Legislative Council will be able to give its full
consideration to addressing government legislation and
the other business of the Legislative Council, just as it
always has in the past.
As I said at the outset, we welcome the fact that the
government is now at long last proposing to hold a joint
sitting to fill the casual vacancy in the Legislative
Council and also a joint sitting to fill the vacancy that
has arisen in the Senate. We need to get on and fill
those vacancies, but most importantly we need to
recognise that what the government has done by
refusing for so long to hold a joint sitting is and has
been a reprehensible course of conduct, a disgraceful
course of conduct, one that should never have been
embarked upon in the first place and one that must
never, ever be repeated.
Mr WALSH (Murray Plains) — In supporting this
motion, which is very long overdue, can I say that the
member for Bendigo East never lets the truth get in the
way of a good story when it comes to anything she says
in this Parliament.
Ms Allan interjected.
Mr WALSH — The member for Bendigo East
cannot handle the truth either.
If you look at a bit of the history around the
replacement of upper house members, you can see that
the Labor Party has form on these particular issues.
When Evan Thornley resigned it was 65 days before
the Labor Party got around to actually finding a
replacement for him. People would remember Evan
Thornley as the knight in shining armour who was
going to be everything to the Labor Party in the upper
house. However, he finally decided that he could make
more money in private enterprise than what he was
being paid up there, so he decided to ride off on his
white charger back to private enterprise. The member
for Bendigo East loves to tell a story, but it is always
very useful to actually fact-check what she says,
because usually it is not quite true.
Martin Pakula resigned from the upper house to come
down to the lower house and Cesar Melhem — —
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The DEPUTY SPEAKER — Order! The
honourable member will refer to other honourable
members by their correct titles.
Mr WALSH — He was in the upper house.
The DEPUTY SPEAKER — Order! Mr Pakula.
Mr WALSH — Sorry. Mr Pakula, Mr Martin
Pakula, resigned from the upper house.
Ms Allan — The Attorney-General.
Mr WALSH — He is now the Attorney-General,
but, as I understand it, in reference to his time as a
member of the upper house it is correct to refer to him
as Mr Pakula. Mr Pakula resigned so that Mr Cesar
Melhem could replace him. It was 44 days before the
Labor Party actually chose a replacement for Mr Martin
Pakula in the upper house. The member for Bendigo
East gilded the lily quite significantly in her
contribution to the debate on this particular motion
before the house.
The other thing I would like to comment on is the
second part of the motion, and that is the selection of a
replacement for the Honourable Stephen Conroy.
Senator Stephen Conroy had just been re-elected for a
six-year term in the Senate, as I understand it, and three
months into that term he abandoned the people of
Victoria. He just walked out on the people of Victoria
after having stood for election. He deserted the people
of Victoria three months into a six-year term, and that is
the reason for the second part of this motion that we are
dealing with.
We have had a number of debates in this place around
this particular issue since the Labor Party broke all
precedents by not allowing a joint sitting to choose a
new member for Northern Victoria Region. As we go
through that debate I would just like to reinforce some
of those issues. The suspension of the Leader of the
Government in the upper house, Gavin Jennings, and
the appointment of the new member for Northern
Victoria Region are two totally unrelated issues. The
suspension of the Leader of the Government in the
upper house is an issue that could have been dealt with
by the leader and by the government if they had
produced the papers that were being asked for by
members of the upper house — motions were passed
by the upper house — or if they had agreed to go
through a process where an arbiter was put in place
who could decide which of those papers should be
tabled and which should not for reasons of cabinet in
confidence or commercial in confidence. There was a
process that could have been followed in order to have
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Gavin Jennings come back to the upper house, and the
government chose not to pursue it.
I suppose there would be a view by many around this
place that government members have actually deserted
the Leader of the Government in the upper house and
that they do not really care whether he comes back.
Mr Pearson interjected.
Mr WALSH — I will come back to the member for
Essendon in a minute. Government members do not
really care whether the Leader of the Government in the
upper house comes back, and the thing that has hurt
him the most is that those on his own side do not really
care whether he comes back. That is the key issue. He
is hurt by the lack of care of those on his own side
about whether he comes back to the upper house. The
issues around having the Leader of the Government in
the upper house come back are very much issues that
could have been resolved. There is a process there as to
how that can be resolved, and it is disappointing that
the government chose not to do something about that.
It is an issue totally unrelated to what we have been
debating a number of times, and this motion is finally
going resolve it through the appointment of Luke
O’Sullivan to the vacant position in Northern Victoria
Region. I have listened with interest to some of the
debate from the other side. I note that the member for
Essendon is probably going to follow me in this
particular debate, and I have listened with interest to the
contributions that he has made. He made a previous
contribution about joint sittings and the replacement of
people and how the house actually worked well — and
then what did he do? He stuffed it right up by
performing the way he did in this particular debate over
time. There was absolute ranting from the member for
Essendon, saying ‘Give us back our leader!’.
There was this constant rant from the member for
Essendon, who was also stating that you just cannot
have a joint sitting unless the Leader of the Government
in the upper house is there to move the motion.
According to the member for Essendon, you just cannot
have a joint sitting unless the Leader of the Government
in the upper house is there to move the motion to have
the new member for Northern Victoria Region sworn
in. Well, I say to the member for Essendon: we are
going to have a joint sitting, obviously, as a result of
this motion. Obviously someone else can actually move
that motion, and we can finally move on and have the
member for Northern Victoria Region sworn in in this
place.
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I also note in the contribution of the member for
Bendigo East there was talk about the operation of the
upper house. It is the responsibility of the government
of the day to make sure the Parliament performs well.
Last time I looked, tragically the Labor Party was the
government. It is responsible for the operation of both
houses of the Parliament. The operation of the upper
house is very much an issue for the Labor Party, and
any conversations about trying to have a quid pro quo
to resolve this issue, saying ‘We will give you a joint
sitting if you will guarantee you pass this many bills
each week coming up to Christmas time’, I think again
is a travesty of justice and of the etiquette of this place.
To be saying ‘We will only have a joint sitting if you
guarantee to pass so many bills’ I think is just plain
wrong. It just shows that there is no respect for this
place by those who sit on the other side of this house.
We have finally got to the position where we will have
an outcome for those people in Northern Victoria
Region, with the new member sworn in. I look forward
to that happening. As are the normal etiquette and
processes of this place, we will obviously also be
supporting a joint sitting on Tuesday, 25 October to
find a replacement senator for the Honourable Stephen
Conroy. Can I just reinforce, in finishing off, that the
Honourable Senator Stephen Conroy was only three
months into a six-year term. He stood for election in
early July and he walked out on the people of Victoria
within three months. I think that just shows the lack of
respect and the hypocrisy that the senator had for the
people of Victoria, by resigning so quickly into a
six-year term. I look forward to tomorrow night, at 6.45
being in this house when Mr O’Sullivan can finally take
his rightful place in the upper house.
Mr PEARSON (Essendon) — I will be brief. The
Leader of The Nationals thinks so fondly and so highly
of Mr O’Sullivan that he absented himself from the
negotiations for this joint sitting. He absented himself
from those discussions to try to facilitate his former
chief of staff taking his rightful place in the Council.
That is his form. The reality is that we are only meeting
tomorrow in a joint sitting because of the work of the
manager of opposition business. That is the only reason
why. I will say in relation to the manager of opposition
business that he did make one interesting observation. I
paraphrase him, but it was that it should never be
repeated that an elected representative be prevented
from taking their seat in Parliament, and I absolutely
agree.
That is exactly why we want the Leader of the
Government back in the Legislative Council. It is just
outrageous that you could have a situation where the
Leader of the Government in the other place is denied

JOINT SITTING OF PARLIAMENT
Tuesday, 11 October 2016

ASSEMBLY

his opportunity to represent his constituency in that
place. I am mindful of the fact that there has just been
the Grand Final, the end of the footy season — go,
Doggies!— and I recall that fabulous Phil Carman
head-butted an umpire, and fabulous Phil got 20 weeks.
The Leader of the Government does not produce
documents, and he gets six months! Those people
opposite think that is fair and reasonable and
appropriate — and it is an absolute disgrace.
Ms Thomson interjected.
Mr PEARSON — And he produced most of those
documents, as the member for Footscray said.
It speaks volumes that we on this side of the house and
the Labor Party will be in a position to have a
preselected candidate to replace Senator the
Honourable Stephen Conroy, who has made an
outstanding contribution to the state over 20 years, far
more quickly and efficiently and effectively than the
National Party have been. The National Party have
dragged their heels throughout this process, which is
why we found ourselves in this situation, as the Leader
of the House has commented.
I also note that the manager of opposition business said
that by this house not agreeing to a joint sitting
previously we have somehow committed an illegal act.
When I interjected, asking the manager of opposition
business what law was broken, he could not answer that
question. I am somewhat surprised that the former chief
law officer of the state can make these allegations that
some law has been broken by this place but cannot refer
to the statute in question. Anyhow, be that as it may, the
joint sitting will occur tomorrow, and I think that is a
good thing. I hope that we can put this behind us — —
Mr D. O’Brien interjected.
Mr PEARSON — I would have preferred that this
happened some time ago, as would some others on this
side. I would also have preferred that the Leader of the
Government took his place rightfully back in the
Council. Sadly, that has not occurred, but we will just
tie the yellow ribbon around the old oak tree and wait
for our leader to be returned to us in due course. I
commend the Leader of the House’s motion for the
joint sitting tomorrow evening.
Mr HIBBINS (Prahran) — I rise to speak briefly on
this motion, and certainly we welcome this motion to
fulfil our requirement, which is, as stated in the
constitution, to hold a joint sitting to fill a casual
vacancy both in the upper house here in the Parliament
of Victoria and in the Senate in the federal Parliament.
We have been deeply concerned about the
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government’s actions in regard to this matter — using
its majority in the lower house to prevent a joint sitting.
We do hope that this does not set a precedent.
I was just reading a book recently about constitutional
conventions in Westminster — just a bit of light
holiday reading. There were a number of examples of
subnational governments over the course of history that
have acted outside of the Westminster conventions, and
I do hope that this particular action taken by this
government does end up as one of those footnotes
where a government has acted outside the constitutional
conventions and that it does not become a convention in
itself.
Mr Pearson interjected.
Mr HIBBINS — We are deeply concerned. We
hope this sort of action of not upholding and essentially
trashing the constitution — not holding a joint sitting
and not filling this vacancy as outlined in the
constitution — does not occur again. So we will be
supporting this motion.
In relation to the interjections from the member for
Essendon about the documents motion, the process for
when there is a dispute over documents is outlined in
the standing orders of the upper house. We would
certainly welcome the government negotiating with us
in terms of the release of the documents that were
requested, in particular the grand prix contracts. Of
course the motion to request the release of these
documents is, on my understanding, to the satisfaction
of the house. So if there are particular elements within
that contract that the government do not feel should be
made public — perhaps certain figures that might cause
the state to get out of that contract — and if they do not
want to have those figures released to the public, then
we are certainly open to conversations about how the
government can fulfil the requirements of that motion
to release those documents to the house. Certainly we
would be open to discussions about how the
government can do that to the satisfaction of the upper
house.
Now that this issue, we hope, will be resolved in terms
of the joint sitting, we certainly hope that the
government now takes an approach to the documents
motion that looks to provide those documents, and then
of course the Leader of the Government in the upper
house will be able to take his place. We will be
supporting this motion.
Motion agreed to.
Ordered that message be sent to Council informing
them of resolution.
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BUSINESS OF THE HOUSE
Program
Ms ALLAN (Minister for Public Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following items be
considered and completed by 5.00 p.m. on Thursday,
13 October 2016:
Child Wellbeing and Safety Amendment (Oversight and
Enforcement of Child Safe Standards) Bill 2016
Food Amendment (Kilojoule Labelling Scheme and
Other Matters) Bill 2016
Lord Mayor’s Charitable Foundation Bill 2016
Take-note motion on the report of the Royal
Commission into Family Violence
Traditional Owner Settlement Amendment Bill 2016
Victorian Fisheries Authority Bill 2016.

There are a number of bills that I hope will be
considered positively by the house and progressed by
5.00 p.m. on Thursday to the upper house. We have
obviously just had an extensive conversation about joint
sittings, which I most certainly do not plan to revisit
other than to note that the addition to the program will
be the joint sitting tomorrow evening at 6.45 p.m. to
elect a replacement for the member for Northern
Victoria Region in the Legislative Council.
The only other comment I wish to make on the
government business program motion is to draw to the
attention of the house that on the program is the
take-note motion on the report of the Royal
Commission into Family Violence and, I guess, to
remind those members who have not spoken on this
item. I would encourage them to express their desire to
do so well before 5.00 p.m. on Thursday so their
speaking can be accommodated if that is possible
during the progress of the sitting week. With those
comments, I commend this program to the house.
Mr CLARK (Box Hill) — This week’s proposed
legislation consists of a number of significant bills —
probably not necessarily contentious bills but ones that
will deserve, as most bills do, careful consideration by
this house. They are probably ones that will not attract a
huge amount of controversy, although there are some
issues in respect of most of them that this side will want
to raise and explore with the government.
One aspect that I think does remain a little bit
unresolved is in relation to the issue of consideration in
detail, as members opposite have anticipated. There has
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been some suggestion that the government might be
prepared to give some further consideration to its
approach to this issue.
The point that all members of the house should bear in
mind is that sometimes it can be advantageous for
governments, as well as for oppositions, for bills to be
considered in detail in this house. It provides an
opportunity for matters to be examined here, even if
amendments are not involved, where there are issues or
concerns or queries that members, particularly from
non-government parties, may have about a bill. They
can be raised and responded to in this house so that
hopefully they can be resolved or considered. Indeed
from the point of view of government ministers, if
issues are raised in this place, it is always open to a
minister responding in the consideration-in-detail stage
to say that they will take that matter on board and it can
be considered between the houses. That can provide an
opportunity for government ministers, without loss of
face, to have a matter addressed and then respond with
an amendment in the Legislative Council to address the
concern that has been raised, an amendment that the
government itself can introduce.
On top of that of course if bills are considered in detail
in this place, that can often remove the need or abridge
the amount of time that is taken for the committee stage
in the Legislative Council. Clearly if ministers in this
house, in particular when the responsible minister is in
this house, do not take advantage of the opportunity to
have their bills considered in detail, that can add
considerably to the workload in the other place and
slow down its legislative program. It can result in a
committee stage lasting far longer than a
consideration-in-detail stage would because the
minister handling the bill in the other place is not the
minister responsible for the bill and therefore has to
spend a lot more time taking advice from advisers and
cannot necessarily give the most succinct and accurate
response, thereby leading to further questions being
raised in the house.
There are a number of very sound reasons a sensible
government would be willing to have bills considered
in detail in this place rather than leaving it all to the
other place, and that is of course on top of the
government’s election commitment which, as I have
remarked on many occasions, was that consideration in
detail would be a standard part of the procedures of this
house. I cite by way of example one bill on the current
business program, the Traditional Owner Settlement
Amendment Bill 2016. The Traditional Owner
Settlement Act 2010 is one that enjoys bipartisan
support, nonetheless there are a number of issues and
concerns about that bill that we would like to raise and
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have the opportunity to clarify during consideration in
detail in this house, and that would seem to be sensible
since the responsible minister is here and those matters
might be able to be resolved. We certainly hope that the
government will take these matters on board. There has
been some suggestion that it might, and in the interests
of goodwill, and as a sign of the opposition’s goodwill
in that regard, we do not oppose the government
business program.
Mr CARBINES (Ivanhoe) — I am pleased to hear
the manager of opposition business, the member for
Box Hill, indicating support for the government
business program. I also commend the Leader of the
House on the negotiations and discussions that she has
had with the manager of opposition business,
particularly given the National Party’s lack of
involvement in the resolution of matters, that will allow
a joint sitting to occur at 6.45 p.m. tomorrow in this
place to officially choose a representative from the
National Party to fill the vacancy in Northern Victoria
Region in the Council.
I also pick up on some of the debate and discussion in
relation to that joint sitting. I note that the court did
affirm that it does not have jurisdiction to deal with
these matters. This has been a way of focusing the
attention of those opposite on the way these matters get
resolved — it is through negotiation and discussion
with other members of the Parliament and members of
the government, not scurrying off in a crab-like way to
the court and the judiciary, where they were essentially
smacked back over the fence to resolve those matters in
the people’s Parliament. That is where these matters are
dealt with effectively and that is what has brought about
the opportunity for these matters to be resolved
tomorrow evening.
Also I note there is an opportunity to fill a Senate
vacancy by appointing a replacement for the departing
Labor Party representative in Canberra at a joint sitting
to be held at 6.45 p.m. on 25 October. I, certainly on
behalf of everyone on this side of the house and the
Victorian Parliament, place on the record that there will
be an opportunity for people to note and acknowledge
the significant contribution made in the federal
Parliament over two decades by Senator Stephen
Conroy.
We also note that there has again been a call from the
manager of opposition business for consideration of
matters in detail. We know full well, while the member
for Box Hill is quoting election commitments of the
government, that an absolute priority of the government
is to deliver on its election commitments. That is why
the National Parks Amendment (Prohibiting Cattle
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Grazing) Bill 2015 was one bill in particular that was
not only an election commitment that we delivered on
but was also a matter that was given consideration in
detail in this Parliament, again affirming our
commitment to provide that greater scrutiny and
opportunities for those opposite to debate and
investigate legislation. I say to the manager of
opposition business that that was a double whammy in
terms of delivering on our election commitments in
relation to those matters: not only were grazing cattle
kicked out of alpine national parks but we also made
sure there was consideration in detail of that bill. That
was a daily double in terms of delivering on our
election commitments in relation to those matters.
I say also that the government remains firm in its desire,
affirmation and commitment to making sure that
Mr Jennings, as a member for South Eastern
Metropolitan Region, has the opportunity to return to
represent his constituents in the upper house as soon as
possible. No member of Parliament should be above the
standing orders that apply in this place in terms of
appropriate behaviour and in relation to documents
being provided, but denying the government its full
representation in South Eastern Metropolitan Region
also means denying the constituents of that region an
opportunity to be represented across their constituency.
In relation also to the Greens party on this matter, I
know that they might like to think that governments are
made and unmade in the Legislative Council, but that is
not the case. Governments are made and unmade here,
in the Legislative Assembly. I have certainly not seen
the behaviour we have seen in the Legislative Council
in relation to banning members of Parliament for month
after month on the basis of some esoteric misadventure
in relation to documents that those opposite seemed to
be keen to pursue.
We remain firm in our resolve to see a member for
South Eastern Metropolitan Region, the Leader of the
Government in the upper house, return to the
Parliament. We have again seen the misadventures of
those opposite, who have traipsed off to the courts and
been sent back to the Parliament to resolve matters in
relation to filling the vacancy for the Northern Victoria
Region. Through the negotiations — in the absence of
the National Party — between the manager of
opposition business and the Leader of the Government
we have been able to resolve those matters and also
deal with the matters of the Senate vacancy from
Victoria in the coming weeks, on 25 October. I
commend that work, I commend the government
business program and I look forward to those debates.

BUSINESS OF THE HOUSE
3680

ASSEMBLY

Tuesday, 11 October 2016

Mr KATOS (South Barwon) — I rise to make a
contribution to the debate on the government business
program. We have five bills before the house this week.
I would probably take particular interest in the
Victorian Fisheries Authority Bill 2016, having had 20
years experience in the commercial sector of the
fisheries industry in Victoria.

Owner Settlement Amendment Bill 2016, which I have
an interest in contributing to. It makes some important
changes so that the principal act continues to be an
alternative to the federal Native Title Act 1993, and it
makes important amendments relating to the definition
of public land, grants of Aboriginal title, land use
activity agreements and natural resource agreements.

As the manager of opposition business said,
consideration in detail was an election commitment of
this government, and so far only two bills have gone
into consideration into detail, being the alpine grazing
and also the move-on laws. So out of all the bills that
have been before us, only two have gone into the
consideration-in-detail stage. The government should
start to honour its commitment to make the
consideration-in-detail stage standard practice in this
house.

We also have the Child Wellbeing and Safety
Amendment (Oversight and Enforcement of Child Safe
Standards) Bill 2016. This is yet another important step
in helping to protect the welfare of vulnerable children
in Victoria. It will provide oversight and management
of and compliance with the child safe standards, and it
provides the Commission for Children and Young
People with more enforcement powers.

It is good to see that the government is finally seeing
sense with regard to the joint sitting so that Luke
O’Sullivan can take his rightful place in the Legislative
Council.
Just one thing I might add is that on the notice paper we
have the budget papers take-note motion. Many
members of this house, both on this side and on the
government benches, have yet to make a contribution
on what really is one of the most important bills for the
government this year, that being the budget bill. I
certainly have members here on the opposition benches
who want to make a contribution on the budget, so I
would certainly welcome a government member letting
us know when we are going to actually go back to the
take-note motion on the budget bill so that members on
this side of the house can do that — and I am sure there
will be government members who want to make a
contribution on the budget. It is a very important bill as
it affects all the machinations and working of
government.
With that, I add that as the manager of opposition
business said, we will not be opposing the government
business program.
Mr DIMOPOULOS (Oakleigh) — It gives me
great pleasure to speak in support of the government
business program. Here we go again: yet another
comprehensive agenda from this side of the house. We
are coming up to two years in government in this place,
and we are consistently performing according to our
election commitments and according to the trust the
community has placed in us.
As other speakers have mentioned, the government
business program this time round has the Traditional

We also have the Food Amendment (Kilojoule
Labelling Scheme and Other Matters) Bill 2016, which
again was a commitment of this government and one
we are delivering on. This bill seeks to provide for the
appropriate labelling of food products at chain food
outlets and major supermarkets for ready-to-eat food. It
also seeks to provide that the appropriate kilojoule
content is shown to enable people to make informed
and clear choices about what they consume.
We also have other bills — the Lord Mayor’s
Charitable Foundation Bill 2016 and the Victorian
Fisheries Authority Bill 2016, which the previous
speaker talked about. I am very pleased to support this
important government business program.
I acknowledge that the opposition will not obstruct the
government business program. It is a good thing. I do,
however, think it is convenient, because of the
arrangement — the fact that we have tied up the joint
sitting with the business program — so it is their
interests, I imagine, to support the government business
program.
I was not here during the time of the previous
government — I was not in this place — but I am
reliably assured that it was a regular snooze fest. Talk
about four years of wasted opportunities! If being in
government is about doing things — doing things and
getting things done — those opposite have failed
miserably. You see them every night on the news,
standing just outside the Parliament, not 50 metres from
where I am now, with their regular, whiny opposition to
the things we are doing as a government and the things
the people of Victoria entrusted us to do. It is almost the
same talking points night after night. On many of these
occasions Parliament is not even sitting, but they are
still out there — they duck out there — for their quick
doorstop. You can almost see their speaking notes:
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‘Yadda yadda yadda’, then ‘insert issue here’. That is
the way this opposition constructs itself with every
government business program — almost every one —
with today’s exception, although the manager of
opposition business did have a whine about lack of
opportunities for consideration in detail. There is
always a whine somewhere.
It reminds me: do you know the series Days of Our
Lives, Acting Speaker? You know: ‘sands through the
hourglass’. You could stop watching it for five years
and come back and nothing has changed: it is exactly
the same. Some characters have changed, but the
storyline is no different. I used to pick it up five years
later, and it was like, ‘Yeah, nothing has changed’.
Unfortunately that is the state of the Victorian
Liberal-Nationals opposition.
On that note, I do at least give them some
commendation for not calling a useless division on this
government business program, because it is a good
government business program, as my colleague the
previous speaker just said. I support it wholeheartedly
and look forward to delivering on the commitments that
we have made to the Victorian people.
Mr HIBBINS (Prahran) — I rise to speak on the
government business program. There are five bills on
the government business program this week, and of
course the take-note motion for the Royal Commission
into Family Violence. We will not be opposing the
government business program in this instance because
we are glad to see the joint sitting finally being
supported and occurring this week.
We have not yet requested to go into consideration in
detail or proposed any amendments to any of these
pieces of legislation, but that should not necessarily be
a prerequisite for going into the consideration-in-detail
stage. It was the government’s commitment to make
this a standard feature of bills. We have the vast
majority of ministers here; I am sure they would be
more than happy to answer questions in regard to their
bills. I am sure they are across their briefs; I am sure
they are across the detail of the legislation that they are
bringing before this house. I think it would be more
than appropriate to give those ministers an opportunity
to answer questions in regard to their bills. Maybe even
some government members have some questions in
regard to these bills, as they have had previously.
I note that the member for Ivanhoe pointed out that the
government have fulfilled their commitment because
they have gone into a consideration-in-detail stage for
the alpine cattle grazing bill. I am not really sure how
he said that with a straight face; it is not mission
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accomplished for this particular government promise. I
think there are plenty of opportunities to go into a
consideration-in-detail stage. I would certainly
welcome conversations with the manager of
government business to see if there were opportunities
to look at reducing speaking lists for technical bills that
are not necessarily controversial and open up further
time for more detailed discussion regarding bills that
members would like to go into a consideration-in-detail
stage. There are plenty of opportunities to look at how
the sitting week goes. Certainly I think there is plenty of
time to go into consideration in detail. We have a
legislative guillotine so there is really no chance to
filibuster. I think there is an opportunity for members to
ask questions of ministers on the bills that they bring
before this house.
I also note that the member for Ivanhoe seemed to
indicate in his contribution that the Greens consider that
government is formed in the Legislative Council. It was
a curious argument. I will just let the member for
Ivanhoe know that we have other plans in regard to that
matter. We have different ideas in regard to where and
how government will be formed, so he does not need to
worry about what we think is happening in the upper
house. We will be supporting the government business
program in this instance.
Motion agreed to.

MEMBERS STATEMENTS
Campaspe crime
Mr WALSH (Murray Plains) — The crime wave
and law and order crisis that is spreading right across
Victoria is not just a Melbourne issue. I draw the
house’s attention to the small town of Lockington,
where the Pentreath’s Foodworks business had a staff
member, the baker, held early in the morning at
crossbow point and tied up while the shop was robbed.
That was in May. That particular business also had a
break and enter on 25 September. The front window
was broken again after another break and enter on
2 October and an attempt to break through the door
occurred on 3 October. Leanne Pentreath, who is a
partner in that business, has told me that for the last
week they have had to sleep overnight at their business.
They have now replaced the front sliding door and the
three front windows that were damaged in the previous
break and enters.
Worse still, the thieves took the keys to their motor
vehicles out of their office, they stole cash, cigarettes
and much more, and they trashed the office. They
pulled all the drawers out, and threw their paperwork all
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over the office. It was more than just a robbery; it was
also a trashing of their shop. Leanne says that the worst
part is knowing that they are going to come back.

SES, the Clematis Country Fire Authority (CFA), the
Gembrook CFA and the Cockatoo CFA have all done a
fantastic job.

There is only one police vehicle in the Campaspe shire
to cover Echuca, Kyabram, Tongala, Rochester,
Rushworth and Stanhope after 11.00 p.m. There has
been a 20 per cent increase in crime in the Shire of
Campaspe and there is only one police car at night.

It was interesting because just on Friday I was at the
Emerald SES’s awards night. It was fantastic to be with
such a great group of people who do so much in our
community, and I thank them. They had two awards for
the first time this year. One was the John Reed award.
John Reed passed away from motor neurone disease in
the last couple of years. He had given 32 years of
service to his community. The other was the Hayden
Davies award, which was presented to a person who
has attended multiple car accidents and who has been in
a position to help out as often as they can, particularly
around road safety. I spoke at the awards ceremony.

Shimon Peres
Ms THOMSON (Footscray) — Former Israeli
President, Prime Minister and Nobel Peace Prize
winner Shimon Peres passed away on 18 September at
the age of 93. He was a giant amongst giants and a
leader amongst leaders. In a career spanning seven
decades Peres held nearly every major office in Israel.
Born in Poland in 1923, Peres emigrated when he was
11 to what was then the British Mandate for Palestine.
He joined the Zionist struggle in the 1940s and met
David Ben-Gurion, who would become Israel’s first
Prime Minister and Peres’s mentor. Elected to
Parliament in 1959, Shimon Peres served almost
without interruption, becoming president in 2007. Peres
was seen as Israel’s last remaining founding father. He
was one of the architects of the Oslo peace accords and
never lost faith in the two-state solution. Shimon Peres
was not only a champion of peace. He was also credited
with having laid the economic foundation for Israel’s
start-up economy — he was passionate about
technology and innovation.
I, together with a number of state Labor MPs, had the
honour of meeting Shimon Peres in 2013, when he was
President of Israel. His ability to maintain an optimistic
outlook for young people and to help prepare them for
the future that they would have to face was inspiring to
all of us. In fact Shimon Peres said:
We will prove that innovation has no limits and no barriers.
Innovation enables dialogue between nations and between
people. It will enable all young people — Jews, Muslims and
Christians — to engage in science and technology equally.

May his memory be a blessing.

State Emergency Service Emerald unit
Mr BATTIN (Gembrook) — I would like to pass
on my thanks to the Emerald State Emergency Service
(SES) unit and to state emergency services throughout
my area, which have had a very difficult time over the
last few days with the winds. Most people will know
that if you go up through the Dandenong Ranges one
thing you will find is plenty of trees. Those trees
through there come down quite regularly. The Emerald

Hayden’s funeral was the first time I officially went to a
funeral as a member of Parliament. Hayden had such
passion for talking about road safety. The saddest part
was that Hayden’s life was taken whilst he was on a
motorbike when a vehicle came up and hit him from
behind. He lost his life because of a lack of road safety.
It is so important that these awards continue.
Can I say to the Emerald SES: thank you very much for
what you do. I congratulate you on the awards that were
presented on that night.

Lance Eddy
Mr J. BULL (Sunbury) — Every weekend
thousands of Victorian men and women choose to give
up their valuable time so that sports can be played by
people of all ages and all abilities. They run water,
clean change rooms, time-keep, umpire, work in the
canteen, fundraise and do countless other essential tasks
that allow games to be played each and every week.
The Andrews government recognises the invaluable
service and contribution of these people, and that is
why we took the opportunity to thank them. Lance
Eddy from the Diggers Rest Football Club was on AFL
Grand Final Friday recognised as our local champion of
the code for 2016. He and his wife, Dawn, attended a
fantastic morning at Government House for an official
reception. Congratulations, Lance, and thank you for all
your years of hard work.

Diggers Rest Football Club
Mr J. BULL — Lance also has another reason to
smile, because on Sunday, 18 September, the Diggers
Rest seniors and reserves both won Riddell District
Football League premierships in amazing style. The
senior side had not won the flag since 1992, and in a
game that I would describe as the most exhilarating
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game of local football I have ever seen Diggers Rest
came away victors. When the final siren blew the
scoreboard showed Diggers Rest was up by a point, but
celebration soon turned to confusion when it turned out
the scoreboard was actually wrong and the game was in
fact a draw. After players, supporters and officials
pulled themselves together, 5 minutes of extra time was
played at each end. The Diggers Rest Burras had played
in six losing grand finals up until now, and players like
Cole Laurie, Jeff Heritage and Shaun Sims had played
in them all. Nothing was going to deny the Burras the
premiership. However, Riddell were up by 7 points
with just a couple of minutes to go. Despite the odds,
Diggers Rest climbed out of the grave and won an epic
game. Congratulations to all players and supporters.

Shimon Peres
Mr SOUTHWICK (Caulfield) — As the
co-convenor of the Victorian Parliamentary Friends of
Israel with the member for Footscray, and on behalf of
the coalition, I wish to pay tribute to one of Israel’s
great leaders, Shimon Peres, who was part of every
major development from the country’s founding in
1948. In nearly 70 years of public life he served twice
as Prime Minister, was President of Israel from 2007 to
2014 and served in multiple cabinets and governments
as foreign affairs and defence minister. Shimon Peres
was a fierce defender of Israel’s security and ability to
defend itself, and he was an equally tireless advocate
for peace.
One of his legacies is the Peres Centre for Peace, which
he founded in 1996 and is now chaired by his son,
Israeli venture capitalist Chemi Peres, who has
followed in his father’s footsteps of championing
innovation. Some of the centre’s work has included the
AFL Peace Team, which has visited Melbourne and has
been an opportunity for Palestinians and Israelis to play
football together — sport again championing the
message of peace. Peres was awarded the Nobel Peace
Prize for his efforts in the Oslo accords, and he
continued to pursue peace for Israel with its neighbours.
A fond memory was my attending the Maccabiah
Games in 2012 with then Deputy Premier Peter Ryan
and meeting Peres and talking about peace. The
Australian Jewish community, who have enjoyed a
great friendship with Peres spanning many decades, is
grateful for his tireless work for Israel. The coalition
and I extend our condolences to Shimon Peres’s family.

Northern Football League
Mr CARBINES (Ivanhoe) — I want to congratulate
the Northern Football League on another successful
season and finals series. Heidelberg won the flag this
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season 12.13 (85) against Macleod 9.15 (69). I
congratulate Heidelberg, where I had the opportunity to
play some junior footy a very long time ago, and of
course my commiserations go to the great Macleod
side, which won the division 1 flag last year for the first
time in 44 years. To Mark Lynch, the president, and to
the committee at Macleod Football Club, my
congratulations on a great year — six players made the
Northern Football League division 1 team of the year
and Garry Ramsay won coach of the year for 2016, an
overdue acknowledgement of his achievements at
senior level and his stature in the game. In fact he said
just recently in the local newspaper:
There was a lot of people that had kids, started businesses,
went well with their studies and work, so it has been a real
positive environment and that is what we want to create at
Macleod.
We just don’t want to be a good football team, but we want to
have good people and create a good environment where it is a
high achieving place.
…
What’s happened is we have played ourselves into a situation
where it is only going to be a premiership that totally satisfies
us …

I commend those comments from coach Gaz. I also say
that the captain of the division 1 team, Kane Shaw,
played his 250th game in the grand final, and I wish
him well in his endeavours overseas. Next year they
will miss you at Our Lady of Mercy College in
Heidelberg while you are teaching in Japan. My
congratulations also to Lucas Hobbs, the best and
fairest winner of the Tom Melican medal.

Metropolitan Fire Brigade enterprise
bargaining agreement
Mr WELLS (Rowville) — This statement is to
condemn the Andrews Labor government for its double
standards on bullying and in particular the aggressive
bullying tactics employed by United Firefighters Union
secretary Peter Marshall against respected former chief
fire officer of the Metropolitan Fire Brigade (MFB)
Peter Rau. After Mr Rau’s recent resignation because of
abuse and bullying by Peter Marshall during MFB
enterprise bargaining agreement (EBA) negotiations,
the acting Minister for Emergency Services, now the
Minister for Police, falsely claimed Mr Rau had
resigned because he was gravely ill. The minister’s lie
was bravely exposed by Mr Rau’s wife, who publicly
denied the minister’s claims, describing the awful
situation of needing to reassure upset friends and family
about her husband’s health following the minister’s
false claims. Mr Rau’s wife stated that the minister was
trying to ‘distract from the truth’. Minister Neville has
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The minister even tried to blame the MFB for
supplying her with incorrect information.
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but not the aspirations, as Broadmeadows has evolved
into a cultural United Nations in one neighbourhood.

Coal-fired power stations
The truth is that, instead of appropriately supporting
Mr Rau and his claims of bullying against Mr Marshall,
the minister deliberately tried to mislead Victorians into
thinking Mr Rau had resigned because of serious health
problems. When both the chief officer of the MFB and
a former Minister for Emergency Services have
complained about Peter Marshall, why has the Andrews
government not investigated or taken action to sanction
Mr Marshall for his aggressive behaviour or sought
Mr Marshall’s removal from the MFB and Country Fire
Authority EBA negotiations?

Postcodes of hope
Mr McGUIRE (Broadmeadows) — On the eve of
the end of the line for Ford’s local car manufacturing
the leader of the Australian Labor Party, Bill Shorten,
and the director of the Australian Industry Group, Tim
Piper, joined me in Broadmeadows, the community
hardest hit and most vulnerable as a result of this
closure. I unveiled a strategy to help so-called
‘postcodes of disadvantage’ become ‘postcodes of
hope’ following the reverse Robin Hood funding
redistributions of the one-term Victorian coalition
government and the managed decline strategies of its
federal counterparts. Their convergence left
unemployment in communities I represent equal to the
rate in Greece and youth unemployment at more than
40 per cent. The Australian government’s attitude to
Melbourne’s north echoes former British Prime
Minister Margaret Thatcher’s managed decline that
proved disastrous for England’s north. Gaming of the
political system must change given the social impact of
deindustrialisation in a time of terror. Challenges are
daunting and threats are dangerous if wilful blindness,
political bias and the lack of a coordinated plan prevail.
My call is for a return to the politics of responsibility
and not simply of ultimate ends. Mutual obligation
requires a coordinated strategy to turn adversity into
opportunity — beyond partisanship, regret and the
electoral cycle. Postcodes of disadvantage are
increasingly complex and bearing a greater burden. We
are witnessing the end of Australia’s postwar industrial
settlement in which the challenge was to populate or
perish, multiculturalism was forged on the factory floor
and employment awaited families with the imagination
to dream of a better future and the courage to cross the
world to pursue it. My family arrived in Broadmeadows
in 1959 when it was a raw fringe at the end of the line.
It was the year Ford opened. The accents have changed

Mr HIBBINS (Prahran) — The Victorian
government continues to shirk addressing the issue of
phasing out coal-fired power stations. Labor’s response
to the reported closing down of the Hazelwood power
station was woefully inadequate. No plan to tackle
global warming can have any credibility if it does not
include the end of coal. Labor wants to take the kudos
for setting a target to be carbon neutral by 2050, but it
does not want to take political ownership of the closing
down of Hazelwood and other coal-fired power
stations. It wants to swoop in as the saviour, despite
having left the Latrobe Valley workers in the lurch,
without a real plan to transition their workforce and
support alternative industries. If it was fair dinkum
about becoming carbon neutral and serious about
supporting the Latrobe Valley it would plan for the
closure of Hazelwood and other coal-fired power
stations, not just sit back and wait for the inevitable.
The Greens have a plan to phase out coal-fired power
by 2030 and transition that workforce to renewable
energy, manufacturing and other industries. It is a plan
Victorians can trust. If Labor does not plan for the end
of coal and stop supporting a coal export industry, then
Victorians cannot trust it to tackle global warming.

Emergency services volunteers
Ms WARD (Eltham) — Grand Final weekend did
not just see an amazing footy game and deserved
Western Bulldogs victory. It also saw another example
of wonderful work undertaken by Country Fire
Authority (CFA) and State Emergency Service (SES)
volunteers. Leaving on the Grand Final Friday public
holiday, volunteers from the Research, Wattle Glen,
Diamond Creek, Yarrambat, Plenty and Hurstbridge
CFAs drove to Two Wells in South Australia to give
needed help and assistance.
Those CFA crews worked alongside members of the
Victorian SES, including Nillumbik SES; the South
Australian SES; the Australian Defence Force; the
South Australian Country Fire Service; and SA Parks.
Over two days they filled sandbags, assisted locals with
sandbag collection and sandbagged around homes and
vital infrastructure as rising waters approached. As
crews returned to Melbourne on Sunday evening, new
crews flew over to continue this greatly valued help
from local SES and CFA crews.
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Nillumbik SES helped not only in Two Wells but also
in Adelaide, with Brett, Luke and Paul driving a
Nillumbik SES vehicle to South Australia and coming
back only last Friday. Nillumbik SES’s efforts did not
stop there. Over the weekend just passed we had
68 requests for help in Nillumbik, including for 14 trees
on houses. We have had damaged homes and fences,
some flood damage and trees over paths, all addressed
by our SES volunteers — who found a home for a
possum. They also helped out in Broadmeadows and
Brimbank.
We have a terrific culture of volunteerism in my
community, with lots of people with big hearts always
willing to lend a helping hand, and I thank them for
their work.
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The bounty was a Liberal-Nationals initiative which
gave hunters an incentive to help with wild dog control
and it saw over 1500 pelts collected over three years on
top of the trapping done by government trappers.

Gippsland East electorate police numbers
Mr T. BULL — The release of the latest crime
statistics revealed that the number of offences in the
two local government areas in my electorate had risen
quite substantially. It was disappointing to see that since
December 2014 there had been spikes of 9.96 per cent
and 18.33 per cent across the East Gippsland and
Wellington shires respectively. It is obvious that there is
a need for a greater police presence and it is shame that
police levels are not increasing in line with population
growth.

Eltham Wildcats Basketball Club
Frankston Football Club
Ms WARD — Grand Final Friday might have
signalled the start of footy festivities, but it was also the
day when the Eltham Wildcats Basketball Club hosted
a record 79 3x3 teams at Eltham High School. It was a
fantastic event, held in part thanks to the leadership of
15-year-old James from St Helena Secondary College
and 20-year-old Sean, who coordinated everything
from registrations and payments to the fixtures and
organised referees, music and prizes. Well done!

Timber industry
Mr T. BULL (Gippsland East) — Timber industry
contractors have been left in the lurch following the
release of the timber industry task force’s long-awaited
statement of intent which provided only more
uncertainty. The task force was to have outlined a way
forward for the sector by July when the statement of
intent was originally due. Now we hear that it has not
reached any consensus or pathway forward at all. The
inability of the task force to reach consensus and the
minister hiding behind this and refusing to allow
important decisions to be made are creating enormous
uncertainty in the sector. I call on the minister to step in
and make some decisions to provide certainty to the
industry.

Wild dogs
Mr T. BULL — Given the recent statistics on the
number of wild dogs caught by government trappers,
which is showing an increase, I hope this is enough
evidence for the minister to reinstate the wild dog
bounty. Labor came to office and without any
explanation scrapped the successful wild dog bounty
when it was accounting for more dogs annually than
trappers were and at the cost of less than one dogger.

Mr EDBROOKE (Frankston) — My members
statement is concerning the ongoing fight to save the
Frankston Dolphins VFL club. It is the only
independent VFL club left in Victoria and has a proud
history dating back to 1887. In that time many players
have gone on to play in the AFL. On the very day the
state government backed the club in, in the shadow of
the Brownlow Medal and the Grand Final, AFL
Victoria made a terrible decision in terminating the
club’s VFL licence for this season, severely limiting its
capacity to rebuild with a new team at the helm.
I know what this club means to my community and I
am not willing to entertain any other option but saving
this club. What our community needs now is some
reassurances from AFL Victoria that, if certain
licensing requirements are met, the club will be given
its VFL licence back for the 2018 season. The AFL
needs to put to rest any rumours that this is a precedent
for a larger strategic move and a sign of things to come
for clubs like Williamstown and Coburg.
This club is more than a footy club for our community.
It is an elite sporting club that Frankston is proud of and
it is part of who we are. It provides a group of fantastic
young role models that our youth in Frankston can
aspire to be like and it gives our diverse community a
common focus, which makes our community stronger.
Ultimately, this club is part of the fabric of our
community and we just cannot afford to lose it.
I think the senior Dolphins coach, Pat Hill, put it best in
his speech at the Dolphins presentation night when he
said about the Frankston Football Club:
What they also fail to understand is what it is our purpose
really is. Producing elite footballers is only one step in the
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journey. But what we pride ourselves on is producing elite
people, and it’s work in this area, social and behavioural
development that gives me the most satisfaction and
fulfilment.
They say you can’t change the world but you can change your
part. My opportunity as senior coach at FFC is to help mould
68 young men …

The Frankston Dolphins VFL club is a club worth
saving.

Yarra Valley emergency services
Mrs FYFFE (Evelyn) — Sunday’s severe storms
created havoc across the Yarra Valley, leaving many
towns without power. Our fantastic Country Fire
Authority and State Emergency Service (SES) units
worked tirelessly to clear roads and driveways blocked
by fallen trees. They cleared debris and assisted
households. A big shout out to our amazing Lilydale
SES members who this morning reported they have
cleared all outstanding tasks from Sunday, 131 jobs in
total. It was a mighty effort. Thank you.

Parental choice in schools
Mrs FYFFE — I am concerned that this Labor
government is eroding the rights of parents. Parents
with children in government schools have no say in
whether their children participate in the controversial
Safe Schools program. Parents are confused about the
Doctors in Secondary Schools program. It is not clear if
they will be consulted if their 12-year-old daughter is
requesting birth control pills. The introduction of the
inherent requirement test by this Labor government
upsets a sensible balance between the right to religious
freedom and the principle of equality before the law in
independent schools. When a parent chooses to send
their child to an independent school, they have an
expectation that staff believe in the values that reflect
the school.
The Premier is attacking parents’ choice by forcing
religious schools to hire people who might be hostile to
their values and ignoring the concerns of parents who
rely on the state school system in regard to the Safe
Schools and Doctors in Secondary Schools programs.

African ministerial working group
Mr PEARSON (Essendon) — I was delighted to be
invited to participate in the African ministerial working
group last week with the Premier and the Minister for
Multicultural Affairs. The African ministerial working
group will meet on a quarterly basis and allow
representatives of the various Afro-Australian
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communities to discuss those issues that are most
relevant and important to them.
I was particularly pleased that funding has been
specifically allocated for employment programs. The
sad reality is that many Afro-Australian communities
have a far greater unemployment rate than other
communities. This should not be accepted as a reality,
nor should it be condoned. Instead we must use the
power of the state to identify opportunities for these
communities to participate in real and meaningful
employment. Participation in stable employment with
good wages and conditions will better enable
significant wealth creation to occur in these
communities and will increase the capacity for
members of these communities who are living in public
housing to leave and enter the private housing market
and thereby create their own wealth and affluence.

State Emergency Service Essendon unit
Mr PEARSON — A big shout out to the Essendon
State Emergency Service, which was out until midnight
on Sunday night cleaning up after the recent storm that
hit Melbourne on the weekend and out again last night
to finish the job. I would like to thank all the volunteers
who worked so hard to protect our community and help
people to protect their property.

New Somali Kitchen
Mr PEARSON — I was delighted to visit the New
Somali Kitchen in Racecourse Road, Flemington,
recently for their first birthday. This is a fantastic
restaurant that showcases the best of Somali cuisine and
is the harbinger for Somali-Australian enterprise and all
the benefits that can be generated for the
Somali-Australian community.

Victorian Public Tenants Association
Mr PEARSON — I was delighted to attend the
Victorian Public Tenants Association (VPTA) sausage
sizzle down at the Wingate Avenue Community Centre.
A big shout out to Raoul Wainwright for organising
this great event. It was fantastic to meet with the VPTA
and many constituents on the estate.

Donald Trump
Mr PEARSON — Finally, Donald Trump should
not just be criticised for his appalling statements; he
must be condemned for indicating that he has sexually
assaulted women. He is an absolute disgrace and unfit
to be President of the United States of America.
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Country Fire Authority Noojee brigade
Mr BLACKWOOD (Narracan) — On
25 September I attended the 70th anniversary of the
Noojee Country Fire Authority (CFA). It was a
fantastic celebration of the proud history of the
dedication and commitment of the Noojee brigade over
70 years of keeping their community safe. I have a very
special connection to the Noojee CFA as my
grandfather, father and uncle were all members of the
brigade in 1948.
Congratulations to all involved in the organisation of
this very successful event, especially brigade captain
Peter Skinner and second lieutenant David Blacker, and
special thanks to all of the volunteers, past and present,
for their selfless commitment.
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University Institute of Koorie Education, serving on the
board of the Victorian Aboriginal Corporation for
Languages and his work to preserve his Gunditjmara
language. Uncle Ivan also proudly wore a cloak of
possum skins made by his daughter Vicki at the
opening ceremony of the 2006 Melbourne
Commonwealth Games.
Uncle Ivan told stories of his childhood growing up at
Framlingham Aboriginal mission, where their housing
was mainly humpies in the bush, hunting for food,
doing farm work and making a run for it when the
government cars arrived. I, along with hundreds of
others, attended the traditional funeral service for Uncle
Ivan, held at the Framlingham cemetery. Vale Uncle
Ivan Couzens.

Ford Geelong closure
Blue Ribbon Day
Mr BLACKWOOD — On 29 September I
attended the Blue Ribbon Day memorial service in
Morwell to remember those brave men and women of
Victoria Police who have lost their lives while
upholding the rule of law and protecting their
communities. The memorial service was very well
attended and supported by former and serving
members, their families and the families of those who
lost their lives while serving.
It is extremely important that this day continues to be
set aside as an opportunity to remember the
extraordinary commitment and dedication of Victoria
Police and also to ensure that the memory of their
sacrifice is never forgotten.

Nilma North Primary School
Mr BLACKWOOD — Last Sunday the
20th anniversary of the closure of the Nilma North
Primary School was held. I had the honour of
presenting an award to the oldest former student
present, Nancy Pattinson, who at the age of 87 is living
proof of the excellent education delivered at Nilma
North Primary School over 57 years. Congratulations to
Jenny Gray and Janice Swan and their committee for
organising a very successful reunion for their
community.

Ivan Couzens
Ms COUZENS (Geelong) — I want to honour and
acknowledge in this place an extraordinary Aboriginal
elder, Uncle Ivan Couzens, who passed away on
18 September, aged 84. Just some of Uncle Ivan’s
achievements include the establishment of the
Wathaurong Aboriginal Co-operative and the Deakin

Ms COUZENS — On another matter, last Friday
Geelong saw the end of manufacturing at Ford. This
was a sad and emotional day. Over 91 years Ford has
been a major employer in the community I grew up in.
Family, friends and neighbours worked at Ford,
enabling them to provide a home, put food on the table
and educate their kids.
The Andrews government established the Geelong auto
transition task force, which I chair, to support and assist
Ford workers and industry. I congratulate the task force
members, particularly the Australian Manufacturing
Workers Union, the Electrical Trades Union and Ford,
for their hard work and dedication so far. I also
congratulate the minister and the Premier for their
commitment to Ford workers. I am very mindful that
when workers walked out the gate for the last time on
Friday and the reality set in — —
The ACTING SPEAKER (Ms Thomson) —
Time!

Sarah Gill
Mr GIDLEY (Mount Waverley) — Today in the
Parliament I rise to congratulate Sarah Gill on attaining
the Queen’s Scout Award. The Queen’s Scout Award is
the highest youth award achievable in the scouting
movement in the commonwealth realms, including the
United Kingdom, Canada, Australia and New Zealand,
where scouts operate under the patronage of Queen
Elizabeth II. Sarah has been involved in scouts since
she was around 10 years old. During that time she has
worked hard to achieve high levels of proficiency in a
range of scouting disciplines.
On Sunday, 2 October, that proficiency was recognised
as Sarah was presented with the Queen’s Scout Award

MEMBERS STATEMENTS
3688

ASSEMBLY

Tuesday, 11 October 2016

at the Waverley Valley scout group. Sarah’s attaining
of the Queen’s Scout Award is also a great credit to
those who have supported her over those years,
including her family, the Waverley Valley scout group,
the scouting movement and friends. I congratulate
Sarah and all who have supported her in reaching the
significant milestone of attaining the Queen’s Scout
Award.

Ms SULEYMAN — And how can we mention
anything E. J. Whitten without mentioning the
Doggies? After a lifetime of anticipation, two weekends
ago the Doggies won the AFL Grand Final. It was a
fantastic result. It has been a long and painful six
decades in the making, but it was well worth the wait.

Waverley Chinese Senior Citizens Club

Sunshine North Primary School

Mr GIDLEY — I rise in the Parliament today to
congratulate the Waverley Chinese Senior Citizens
Club on their 27th anniversary and recent moon festival
celebrations. I thank the club’s committee and members
for all their efforts in running such a large and
successful club, and I look forward to continuing to
support the Waverley Chinese Senior Citizens Club
wherever I can.

Ms SULEYMAN — On another matter, I would
like to congratulate Sunshine North Primary School for
their successful participation in the Victorian Premiers’
Reading Challenge. Thank you to the principal and
teachers for all their hard work.

Government performance
Mr GIDLEY — Whilst households and families
endure record low income growth, this government
continues to flush billions of dollars down the toilet,
whether it is $1.2 billion not to build a road or around
$1 billion for a grand final public holiday that nobody
asked for — money that could have been used to
reduce record levels of taxes and charges on family and
household budgets. Shame on this government and its
members for being so out of touch with the needs of
ordinary Victorians.

Western suburbs roads
Ms SULEYMAN (St Albans) — Last week we saw
a hat-trick of wins for Melbourne’s west. We started the
construction blitz to remove the dangerous level
crossings at Main Road and Furlong Road in St Albans.
We are getting on with the job of removing these
dangerous level crossings. I would like to thank Sri and
Naveen, two Metro Trains Melbourne staff members
who were out in the wind and rain all day on Sunday
helping commuters with replacement buses. At the last
election we promised to remove these level crossings,
and we are delivering on our promise.
We have also seen the commencement of the upgrading
of the ring-road by doubling the number of lanes
between Sunshine Avenue, Keilor Park Drive and the
Calder Freeway. We are also adding extra lanes on the
E. J. Whitten Bridge as well as upgrading safety
barriers similar to the West Gate Bridge.

Western Bulldogs

Grand Final Friday
Mr PAYNTER (Bass) — The government
proceeded with this year’s grand final eve parade again
to the detriment of small and medium business owners
and the many thousands of casual workers who missed
out on a day’s pay. Last year’s public holiday, which
was declared by this Andrews government, cost the
economy over $850 million, and no doubt this year’s
figure will be even greater. This Andrews government
is antibusiness and does not support the youth of our
state who work as casual employees.
If you need proof, then look no further than the
Minister for Industrial Relations, who stood up recently
at a union-organised rally to condemn a local business
and major employer of hardworking Victorians. What
message does it send to other businesses when this
government and its ministers make such public displays
of antibusiness behaviour?
Whilst this Andrews government gloats about the
number of people attending the parade and ‘being able
to spend extra time with the family’ nonsense, we are
closing the door on our car industry. Businesses in our
community are losing millions of dollars as a result of
this public holiday. Victoria needs a government that
supports business, and this public holiday should be
scrapped before next year’s grand final comes
around — which Richmond will be playing in.

Oakleigh Pink Ribbon Breakfast
Mr DIMOPOULOS (Oakleigh) — Last week I was
proud to host a Pink Ribbon Breakfast in the Oakleigh
community to help raise funds for and awareness of
breast cancer. This great event was started by my
predecessor, Ann Barker, and has become a bit of a
tradition in our community. Each year we host a
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breakfast function at the Oakleigh-Carnegie RSL, with
great food provided by the Onion Patch bistro.
This year was again a fantastic success, and I would
like to thank everyone for attending to support this
worthwhile cause. The more awareness and the more
funds we raise, the greater likelihood we can beat this
terrible disease. I want to acknowledge Oakleigh
Grammar, South Oakleigh College, Sacred Heart Girls
College Oakleigh, the Oakleigh and District Historical
Society, the Oakleigh Centre and the Oakleigh Cricket
Club for all attending.

Barry Alexander
Mr DIMOPOULOS — Every weekend thousands
of Victorian men and women choose to give up their
valuable time so that sports can be played by people of
all ages and abilities. They run water, clean change
rooms, time keep, umpire, work in the canteen,
fundraise and do countless other essential tasks that
allow games to be played each and every week.
The Andrews government understands the invaluable
service and contribution of these volunteers and
recently provided a reception at Government House on
grand final eve for a dedicated person from each
electorate. The Champion of the Code, as they call it,
for our community is the incredible Barry Alexander
from the Oakleigh Krushers amateur football club. To
Barry, thank you for all the work that you do, and thank
you to all the volunteers both at the Oakleigh Krushers
and across all sporting clubs in my community. You are
the lifeblood of that community.

Western Bulldogs
Mr NOONAN (Minister for Industry and
Employment) — I have run out of time. I was going to
congratulate the Western Bulldogs of course. I do not
think anyone would dispute that, not least you, Acting
Speaker Thomson.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016
Second reading
Debate resumed from 31 August; motion of
Mr PAKULA (Attorney-General).
Ms VICTORIA (Bayswater) — Before I begin my
contribution on the Traditional Owner Settlement
Amendment Bill 2016, I would like to pay my respects
to and acknowledge the people of the Kulin nation, to
those that have come before us. Of course our
Parliament stands on their very land. As I said, I pay
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my respects to them, to the elders, past, present and of
course those who are in the making, if you like; the
future leaders of the Aboriginal community are
extremely strong here in Melbourne and right across
Victoria.
Today I rise to speak on the Traditional Owner
Settlement Amendment Bill 2016. This will amend the
Traditional Owner Settlement Act 2010, which has
been a really vital piece of legislation and one that is
unique to Victoria. Of course it was introduced — and I
will get onto the feds a little later — to make life a bit
simpler, because obviously the way the federal
legislation deals with traditional owner issues has been
quite complex and expensive. This is something that
was brought in to hopefully circumvent that and, I have
to say, until now it has worked fairly well.
The Traditional Owner Settlement Act 2010, which is
the legislation that is being amended, provides for
out-of-court settlement of native title issues. It allows
for the government to recognise traditional owners and
certain rights on Crown land. The principal act allows
for, as I mentioned before, faster resolution of native
title claims in Victoria, and it offers an alternative to the
federal Native Title Act 1993. What it does is it gives
us something, as I said, that is unique and exclusive to
Victoria. It has definitely become the preferred
approach for resolving native title claims here in our
state.
Under the act a settlement package can include a
recognition and settlement agreement which
acknowledges a traditional owner group and certain
traditional owner rights over Crown land. It can also
include a land agreement which provides for grants of
land in freehold title for cultural or economic purposes
or as Aboriginal title to be jointly managed in
partnership with the state, which of course is something
that a lot of people like the idea of. A land use activity
agreement is also something that can be included and
allows a traditional owner group to comment on or
consent to certain activities on public land.
There is also scope for funding agreements which
enable traditional owner corporations to manage their
obligations and undertake economic management or
economic development activities on the land. Then
there is a natural resource agreement which recognises
traditional owner rights to take and use specific natural
resources — and that is something I will talk about a
little bit later — and also provide input into the
management of land and natural resources as they have
done for tens of thousands of years, if not more. There
are currently five land agreements with traditional
owner groups, and may there be many more. The act
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has helped to facilitate grants of freehold title and
grants of Aboriginal title to allow joint management of
parks and reserves. It has also provided simplified
mechanisms and administration of activities that affect
native title.
If I may provide one example of a successfully
negotiated land agreement, I want to point out
something that the coalition did when we were in
government. We facilitated a land agreement with the
Dja Dja Wurrung in 2013. That consisted of just over
266 500 hectares of Crown land in the Greater Bendigo
area. The financial value of the settlement package at
the time was just under $10 million, with funding to
enable the Dja Dja Wurrung Clans Aboriginal
Corporation to meet its settlement obligations and
advance not only the cultural but also the economic
aspirations of its people. This agreement is going from
strength to strength.
The Dja Dja Wurrung have now been granted title to
six parks and reserves within the native title settlement
area — Greater Bendigo National Park, Kara Kara
National Park, Hepburn Regional Park, Kooyoora State
Park, Wehla Nature Conservation Reserve and Paddys
Ranges National Park. They have established a land
management board, which is certainly a great step
forward. They not only have been given the ability to
do this but have taken it and really run with the concept
of pursuing this to the best of their ability. A land
management board has been set up to jointly manage
the six parcels of land. The board consists mainly of
Dja Dja Wurrung members and has been operating for
just over 18 months. The key piece of work that this
board will now engage in is the production of a joint
management plan for all six pieces of land — that is,
the land that has been appointed to them.
The board submitted its first annual report to Parliament
in 2015, and if you have a good read through that, it
demonstrates their vision, their mission and their
values. I have got to say all strength to them; they really
have done a fantastic job. For the Dja Dja Wurrung
people their culture is a priority which they want to
incorporate into the management of all of their
appointed lands. They are certainly going down the
right path for that.
It is expected that other similar boards will soon be
developed, and again I wish everybody in that process
the best of luck with their intentions. These agreements
not only provide traditional owners with rights to their
traditional lands but they also allow them to create
economic opportunities and help support good
governance. That is something that I know is most
important in that process of self-determination that we
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talk about constantly, as is of course financial
sustainability. It helps to foster that. Connection to
country is at the very heart of recognising traditional
owners. It provides for self-determination and the
connection to culture, to history, to the traditions and to
the past, all of which are vital.
The way we now consider our national parks and
reserves needs to be incorporated in this. Certainly that
is what has happened up until now, and there is some
tweaking being done in this bill. This bill seeks to
provide a smoother and more efficient process of
negotiating settlement arrangements with traditional
owner groups. However, it is vital that we get this
process right from the outset so that all relevant
interests are given certainty and a simplified process
which can best help facilitate effective outcomes.
The purpose of the bill is to further provide for grants of
Aboriginal title under land agreements under part 3 of
the principal act, to revise the operation of land use
activity agreements and to provide for the Victorian
Civil and Administrative Tribunal (VCAT) to take a
greater role in compliance with the agreements. I will
get back to VCAT and its role in a minute. The bill will
also revise the operation of natural resource agreements
and provide for new provisions that will affect the
operation of prospective natural resource agreements
that relate to land owned by traditional owners. It will
also make amendments to other relevant acts, which I
will not necessarily go into; they are all there to be seen.
If we have a look at the main provisions of the bill,
clauses 4 and 6 amend and insert new definitions. In
particular there is a new definition of ‘alpine resort’ and
‘Alpine Resort Management Board’. I want to read to
the house from the front page of the Mansfield Courier
of 7 September. The headline on page 1 is ‘Indigenous
changes raise “cost” concern’. I want to read to you a
piece from the paper that takes into account the
practical side, if you like, and the commercial side of
the ramifications of this bill. I note that the Minister for
Aboriginal Affairs is at the table, and I look forward to
her being able to perhaps allay those fears for industry.
It says:
… if passed, this bill may have huge repercussions on
existing and future lessees in the ski fields including
Mount Buller.
President of the Victorian Snowsports Association, Rob
Anderson, believes the government will destroy the snow
sports industry by taking the benefits but giving nothing back.
‘This industry is on its knees and we do not need any more
cost pressures indicated in this legislation’, Mr Anderson said
last week.
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‘The alpine exemption under the Traditional Owner
Settlement Act 2010 currently for land within the boundaries
of an alpine resort will be removed’.
Mr Anderson explained that at present alpine resorts work on
total cost recovery and these costs are getting greater.
He believes this amendment is just a way for the Indigenous
people to claim more compensation, with the Department of
Environment, Land, Water and Planning (DELWP) passing
on these costs to the users — in particular the snow sports
users.
‘Snow sports should bear its legitimate cost but not have
DELWP cost shift to alpine resorts without justification or
discussion’, Mr Anderson said.
‘I’m extremely disappointed by the lack of interest shown by
the minister — this is war against Daniel Andrews and the
government’.

The article goes on to say:
Mr Anderson said that there had been presentations made on
this issue and the impending increase in cost to the users, but
nothing seems to have been taken into account.
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all existing statutory authorities, contracts,
arrangements and agreements relating to public land
survive a grant of Aboriginal title. I do not know about
the word ‘survive’, but that is the term the people who
have drafted this have chosen. It also enables the
granting of Aboriginal title over land which is depth
limited. This allows for the granting of Aboriginal title
over parks while enabling the possibility for
underground mining to occur.
When I spoke to the representatives of the department
who gave us the bill briefing, which we had quite some
time ago, they absolutely assured us that this was
prospective and that there would be no implications for
those who have land rights at the moment. This
includes the Greater Bendigo National Park, which as I
said before is currently subject to a grant of Aboriginal
title for the Dja Dja Wurrung Clans Aboriginal
Corporation, and it fulfils a commitment in that
corporation’s recognition and settlement agreement of
2013, which we facilitated when we were in
government.

He said:
It is taxation without representation.

The article further says:
He said there had been little discussion on this issue and the
bill has been rammed through the house and is now passing
its second reading.
…
‘It has the potential to stop development in the alpine areas
and threatens the viability of a great tourist industry’,
Mr Anderson said.

Of course I take that to heart, wearing the shadow role
not only for Aboriginal affairs but also for tourism. It is
a fact that we have very short snow seasons here in
Australia, especially in Victoria, and they can be good
ones or they can be bad ones. In fact about every five or
six years they have a good ski season and they do have
to look at the viability of the industry, and if further
costs are imposed upon the operators of an area, that is
obviously going to lead to fewer people wanting to
invest in infrastructure. The great concern of course is
for those who have current leases. When the leases are
up and are going to be renegotiated, what is going to be
the added cost? But also for those coming in with new
leases for potential new development, what will be the
cost to them? There is a lot of concern out there and
operators do not believe that in fact their fears have
been allayed in any sort of way or indeed addressed or
covered in this particular bill.
If I go on, clause 7, which repeals section 19(3) and
amends section 19(5) of the principal act, ensures that

Clauses 8 and 10 amend sections 20, 22 and 22A of the
principal act. They clarify that the state is only able to
lease or license Aboriginal title land in a way that is
consistent with the act under which the land was
occupied, used, controlled or managed immediately
prior to the grant of Aboriginal title. The government
has a good safeguard in that provision. These clauses
also ensure that any pre-existing leases, arrangements
or agreements survive the grant of an Aboriginal title,
and that is different to what we were talking about with
the Alpine resorts and pre-existing leases. Again, as I
said, that is a different issue altogether, but it has
certainly been covered here in relation to pre-existing
leases, and I think we need to go back and have a look
at the Alpine clauses.
Clause 12 clarifies that grants of Aboriginal title are
excluded from the definition of land use activity, while
grants of fee simple under section 14 are not. That is a
clear differentiation there.
Clause 16 inserts new sections, and it is another one
that has raised some eyebrows, if you like. It inserts
new sections 57A to 57D, and these relate to VCAT’s
involvement in making determinations relating to land
use activity agreements and issuing enforceability and
compliance orders in relation to those agreements. Of
particular interest to me is VCAT’s function of making
determinations on negotiations related to land use
activity agreements and determinations related to the
correct classification of land use activity agreements.
This function is restricted to resolving ambiguity
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through interpretation and application, if you like, of
these agreement classifications.
VCAT can also make determinations in relation to
calculations of reasonable costs. I am always worried
about any legislation that has the word ‘reasonable’ in it
because one man’s reasonable is not reasonable to
another. The proof will be in the pudding when those
cases come before VCAT. We will watch those
outcomes. It will also determine who will pay those
costs, so again we will watch that with great interest.
Of course, as I said, some have raised their eyebrows or
perhaps even raised concerns and have said that it is all
very well and good to have VCAT being able to do all
of this, but we know that VCAT often has a large
backlog. Is this just a way for somebody to hamper the
process of development? It is certainly something that
can be strung out for an awfully long time. If they do
not believe they are going to win, perhaps even at the
last minute they can withdraw their claim at VCAT.
But that would not stop them from spending many
months hampering a process of development,
potentially costing somebody many thousands of
dollars. What I am trying to say is: is this a tactic that
can be used? If so, again, we will have to wait to see
whether this works or whether this is actually used by
somebody as a tactic to hamper a decision or delay a
decision if they are not particularly fond of it. I do not
believe the safeguards are there for those who are
legitimate in what they want to achieve. They could
literally be stalled, stymied or hampered because of
somebody’s whim.
Clause 17 inserts new subdivision 4. This contains
mechanisms to ensure compliance with land use
activity agreements. These new provisions will allow
traditional owner groups to make applications for
enforcement or interim enforcement orders to stop or
not start land use activities and also to cancel or
suspend the land use activity agreement in question.
Third parties subject to these applications will be able
to make objections. This is quite good; it has checks
and balances in place.
I want to touch briefly on clauses 18 to 25, which relate
to natural resource agreements. Under this bill,
authorisation orders will be repealed and a new
mechanism will allow for the taking and using of
natural resources allowed for under the principal act.
Natural resource agreements will now be made directly
between the government and the traditional owner
groups, who can set the scope, limit and agreed
activities that will be allowed under the agreement. The
minister will have to consult with relevant ministers.
Again, having sat around the cabinet table, I know there
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is an awful lot that you can say to your colleagues, but
if they do not believe it is in their portfolio’s best
interest, hopefully they will speak up. We know that
that may not always be practical, so with the minister
having to consult with other relevant ministers in
getting their consent, there may in fact be a few hiccups
there. This will replace the current consultation
requirement. Obviously the minister is going to have to
adhere to principles of sustainability. I do not know that
that is enshrined well enough in this bill. I think it is
great to have that sentence, but let us see how that plays
out in terms of practicalities.
An issue that is particularly worrying to me in these
clauses is that the new sections allow for subsidiary
decision-making powers and discretionary authority
under these agreements. When I brought this up at the
bill briefing some of the departmental staff looked at
me quite quizzically, as if to say, ‘Well, that won’t
happen’, but as lawmakers we have to think of the
unintended consequences of the legislation we are
considering or even the way that people could
manipulate the laws therein.
What worries me in this case is that the minister could
delegate her responsibilities off to a member of the
department and also that the traditional owners could
delegate their powers to a particular person. For
example, say that with all good intentions an agreement
were reached and it was fairly inconsequential, fairly
small, but that the minister happened to be on annual
leave — which of course she is allowed to take — and
the head of the traditional owner corporation or its
designated person happened to be away on leave or at a
conference or something like that and they had both
delegated off to far less senior people. What is to stop
those far less senior people coming to some sort of an
agreement that would actually have a detrimental effect
further down the track?
This is one of those issues that is a real sticking point
for me. Hopefully people are not going to do that, but
as lawmakers we always have to look to the future and
we always have to look at what is possible. The
wording of these clauses makes possible that sort of
delegation and those sorts of problems could arise. I
think that needs to be tightened up considerably.
Clauses 27 to 36 amend the act to ensure that traditional
owner groups are exempt from specified offences under
the various acts, but for me anything that is going to
give Aboriginal people and traditional owner groups
more power, more ownership of the land from which
they came, to which they have that centuries-old,
generations-old commitment and which they love and
to which they are bound, is a good thing overall. It is a
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good step forward, but I do think that there are a couple
of things within this bill that have not been thought
through as well as they could have been. I do not
believe that all of the consultation that should have
happened has happened. I certainly support fair and
timely settlement of native title claims through
negotiated native title settlement agreements, but we
need to ensure that these processes are conducted with
certainty for all stakeholders involved. Again, I stress
the word ‘all’ so that the process and transition is
smooth and efficient from the outset for all parties
involved.
While we will not be opposing this bill, we do feel that
there are some areas of concern, and I would certainly
be very welcoming of the minister’s input into some of
the concerns that I have raised, and hopefully some of
the stakeholder considerations can be taken into
account at this stage. It is never too late to amend — it
certainly has not gone through yet — and some of the
safeguards need to be put in, particularly those relating
to the enforceability and compliance of the land use
activity agreements and also around that opportunity for
traditional owner groups to take third parties to VCAT.
Any of these areas that create uncertainty are not good
for business, but even more importantly they are not
good for the smooth running of the intention of these
agreements. I would like, between now and the bill
being before the upper house, for the minister and her
staff to have a look at some of these concerns. Certainly
the delegation of decision-making is of concern to me,
as are the VCAT possibilities, and I think there are
some added safeguards that are warranted. I would
certainly hope that the government would take seriously
concerns that have been passed on to me that I am now
passing on to the house. I know that most of what
happens in this place to do with portfolios such as
Indigenous affairs does happen in a bipartisan way, and
I certainly mean all of this with the best possible
intentions. However, I do think as a Parliament we have
the responsibility to make sure that these unintended
consequences do not come back to bite us. If we can
nip them in the bud before we pass the legislation once
and for all, we could be saving a lot of people a lot of
grief in the future. I do hope that that will be looked at
while the bill is between this house and the other place.
Ms HUTCHINS (Minister for Aboriginal
Affairs) — I rise to speak in support of the Traditional
Owner Settlement Amendment Bill 2016, and I wish to
begin by acknowledging the traditional owners of the
land on which we meet, the Kulin nations, and I pay my
respects to their elders past and present.
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The Victorian Traditional Owner Settlement Act 2010
provides for out-of-court settlements of native title as
an alternative to using the commonwealth Native Title
Act 1993. In essence, traditional owner groups can
receive recognition and certain rights over Crown land,
including grants for land for freehold, cultural or
economic purposes, land use agreements over public
land and natural resource agreements in exchange for
not pursuing native title claims. This process, and these
outcomes, are of immense importance to traditional
owners. Since its was passed in 2010, the government
has reached settlements with the Gunaikurnai people of
Gippsland and the Dja Dja Wurrung people of the
Loddon Valley.
I have had the pleasure of meeting with both
corporations that incorporate those people, but also just
a few weeks ago I had the opportunity to meet with
Loddon and Campaspe councils to talk about the
implementation of the agreement in their areas. I am
pleased to say that after a full working group, where
they were informed and were provided with additional
information from both Aboriginal Victoria and Local
Government Victoria, the councils were in a much
better position to be able to talk directly with the Dja
Dja Wurrung people around the management of land
that they had in their catchment areas and also around
the really important recognition aspects that are
delivered under these agreements, such as
acknowledgement of country at council meetings and
raising flags and improving communications between
planning departments within the councils and the Dja
Dja Wurrung people.
In speaking in support of the amendments to this act, I
want to reflect on how it fits with the Labor Party’s
longer term agenda in Aboriginal fares, in addition to
commenting on how these amendments can make the
primary act even better than it is. This bill seeks to
make four broad changes, the first of which is ensuring
that the grants of Aboriginal title made under part 3 of
the act do not have any adverse impact on existing
interests. I note that there were some issues raised by
the previous speaker in regard to clause 6, in particular,
and there are some concerns that have been released in
the media about Mansfield and the alpine resorts. I do
want to clarify that the change to the definition will not
alter in any way the alpine resorts land and how it is
treated under the Traditional Owner Settlement Act,
and it certainly will not increase costs.
I saw firsthand when I met with the Loddon and
Campaspe councils that there is a process that needs to
take place around information and in a sense education
to councils and those landholders in the regions in
which agreements are struck. Secondly, the
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amendments to the bill enhance the operation of land
use activities agreements, under part 4 of the act,
including providing for formal measures to resolve
instances of non-compliance within those agreements.
Thirdly, they will streamline the operation of natural
resource agreements — referred to in the act
amendments as NRAs — under part 6 of the act, to
provide for access to and use of natural resources to be
authorised directly by an NRA, rather than by a natural
resource authority order, and to extend the operation of
the NRA to land owned by traditional owner group
members or traditional owner group entities.
Finally, the fourth broad change goes to providing for
other minor and related matters, including taking into
account the recent amendments we made to the
Aboriginal Heritage Act 2006. It is good to know that
the Attorney-General has, along with his department,
arrived at these changes after lots of hard work and
discussions with the Aboriginal Victorian community.
As I have already mentioned, I also want to reflect on
how this bill fits with our broader agenda. Earlier this
year in Parliament there were changes made to the
Aboriginal Heritage Act 2006, and I am so pleased that
they passed through this place without opposition. That
act and the Traditional Owner Settlement Act 2010
represent the architecture through which the
government of Victoria respects the rights of the first
inhabitants of this land in Victoria and how we manage
our relationship.
Land and culture are two issues that are intertwined for
the Aboriginal community and for all community. Any
Aboriginal story that you listen to will show this. I have
found that recognition of the rights of the first
inhabitants of this land can occur in many, many ways,
a lot of which are deeply symbolic in nature. The
presence of the Aboriginal flag on this building is an
excellent example of that. If we are serious, these
symbolic acts need to be matched or built on with
actual change and changes to the law, because these are
changes that last from government to government.
That is why the amendments to the principal act and to
the Aboriginal Heritage Act are so important. They
show a maturity in this Parliament’s treatment of the
rights of Aboriginal Victorians. The changes to both
laws are based on the successive operation of various
primary acts over many years, and I am proud to say
that Victoria continues to lead the way in comparison to
other states.
These changes are underpinned by a policy of
self-determination. They pass control of land over to
traditional owners, and they allow them to control not
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only their land but also how the culture and cultural
activities of more newly arrived people impact on them.
Our approach to these issues of treaty at the moment is
another expression of how our policy underpins both
the commitments of this act and our broader
commitment to self-determination.
After a two-day meeting of the Aboriginal community
in May I said that the Victorian government
understands that it is not for us to decide what treaty or
self-determination should look like. We need to know
what actions need to come from Aboriginal Victorians
before we take further steps. So to progress the issue an
Aboriginal treaty interim working group has been
established out of that forum. Its role is to provide
advice on the process and timing for treaty and
guidance on community engagement.
There are so many options for a permanent Victorian
Aboriginal body being considered. The working group
will report back to me and to the broader Aboriginal
community in December. This stands in stark contrast
to the process set up by the federal government — a
process that seems to outline the outcome before
genuine discussion and consultation. As a result of that,
the very good aim of constitutional recognition has
been set back somewhat and we now see Aboriginal
people demanding to drive the process. Here in Victoria
the priority for that is through treaty.
It is worth noting that I have received a number of
questions about the relationship of treaty with the
traditional owner settlement laws. They are of course
related, but a key difference is that the settlement laws
are in operation and are delivering successful outcomes
now, whereas the treaty process is very much in its
infancy. Suffice to say, I encourage all traditional
owners to continue to use settlement laws whilst we are
in discussions about other ways to determine and
advance self-determination.
I look forward to bringing the outcomes of the
processes back to this house at the appropriate time, and
I will do so safe in the knowledge that the maturity that
has been shown in the approach to the heritage and
traditional owner laws will ensure that the outcomes
build respect and successfully deepen our relationships
towards the eventual aim of true recognition. I
commend the bill to the house.
Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the Traditional Owner Settlement
Amendment Bill 2016. Before I do so, I would also like
to acknowledge the Kulin nation, the traditional owners
of the land on which we are meeting today, and
acknowledge their elders both past and present.

TRADITIONAL OWNER SETTLEMENT AMENDMENT BILL 2016
Tuesday, 11 October 2016

ASSEMBLY

This bill, as we have heard from previous speakers, will
amend the Traditional Owner Settlement Act 2010 that
was brought in to fundamentally streamline traditional
owner settlements and make it easier to negotiate them.
The purpose of the bill is to provide for grants of
Aboriginal title under land agreements. It will also
revise the operation of land use activity agreements and
provide for the Victorian Civil and Administrative
Tribunal (VCAT) to take a greater role in compliance
with these agreements. It will revise the operation of
natural resource agreements, provide for new
provisions that will affect the operation of prospective
natural resource agreements that relate to land owned
by traditional owners and of course make amendments
to other relevant acts.
Just by way of background, the Victorian Traditional
Owner Settlement Act 2010 provides for an
out-of-court settlement of native title, and that act
allows the Victorian government to recognise
traditional owners and certain rights over Crown land.
In return for entering into a settlement, the traditional
owners must agree to, and will, withdraw any other
native title claims pursuant to the act and not make any
future native title claims. Under the act a settlement
package can include a wide range of options, including
a recognition and settlement agreement to recognise or
acknowledge traditional owner groups and certain
traditional owner rights over Crown land. Other options
are a land agreement which provides for grants of land
in freehold title for cultural or economic purposes, or as
Aboriginal title to be jointly managed in partnership
with the state. Of course the settlement package can
also be used as a funding agreement which allows
traditional owner corporations to manage their
obligations and undertake economic development
activities.
The coalition facilitated the first and only current land
agreement with the Dja Dja Wurrung in 2013, and that
concerns approximately 266 000 hectares of land in the
Greater Bendigo area. This legislation builds on the
coalition’s primary act from 2012–13.
Some of the main provisions, including specifically
clause 7, ensure that all existing statutory authorities,
contracts, arrangements and agreements relating to
public land survive a grant of Aboriginal title and
enable the granting of Aboriginal title over land which
is depth limited. This allows for the grant of Aboriginal
title over parks, which enable the possibility of
underground mining to occur as well. This includes the
Greater Bendigo National Park, which is currently
subject to a grant of Aboriginal title, as I mentioned
before, to the Dja Dja Wurrung Clans Aboriginal
Corporation. That fulfils a commitment in the
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recognition and settlement agreement of 2013 which
was facilitated when the coalition was in government.
Other important clauses that I want to mention are
clauses 8 and 10. They clarify that the state is only able
to lease or license Aboriginal title land in a way that is
consistent with the act under which the land was
occupied, used, controlled or managed immediately
prior to the grant of Aboriginal title and ensure that any
pre-existing leases, arrangements or agreements survive
a grant of Aboriginal title. Furthermore, clause 17
inserts new subdivision 4, which contains mechanisms
that ensure compliance with land use activity
agreements. These new provisions allow traditional
owner groups to make applications for enforcement or
interim enforcement orders to stop, or a better way of
putting it is not start, land use activities and also to
cancel or suspend the land use activity agreements.
Third parties subject to these applications therefore
have provision to make objections.
In terms of natural resource agreements, authorisation
orders will be repealed and a new mechanism will now
allow the taking and using of natural resources allowed
for under the primary act. Natural resource agreements
will now be made directly between the government and
the traditional owner groups, who can set the agreed
activities allowed under the agreement. The minister
must consult with relevant ministers and receive their
consent.
While we are discussing traditional owners, I want to
take the opportunity to briefly mention the Pangerang
people in the Wangaratta region. I want to acknowledge
Uncle Freddie Dowling and Aunty Betty Cherry, who
are strong advocates for the Pangerang people in our
region. It is quite sad that they have not been
acknowledged over the years under the registered
Aboriginal party (RAP) process. Uncle Sandy Atkinson
and Uncle Wally Cooper, who have passed on in the
last year or two, were two very progressive and
passionate advocates. But all the while the Yorta Yorta
remain the registered Aboriginal party in our region. It
is not right and I certainly would encourage the
government, when they are looking into further
traditional owner groups, to review the existing RAPs
to ensure fairness and equity for the Pangerang people.
Uncle Freddie Dowling has already approached federal
members, certainly Cathy McGowan in our region, and
all the aspiring Indi candidates at the recent federal
election to ensure that if they were successful they
would support RAP changes where possible.
I recently attended the opening of the Bullawah
Cultural Trail, which was created to celebrate and share
the ancient stories of the Pangerang people in the
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Wangaratta region, which was an excellent event. This
was primarily driven by the Pangerang elders, Uncle
Freddie Dowling, Aunty Betty Cherry and Uncle Eddie
Kneebone.
As I wind up my contribution, I should say that we do
have a few areas of concern. The amended definition of
‘alpine resort’ was the subject of opposition when the
coalition amended the bill in 2012. At the time Labor
was not happy that parcels of land in the alpine resorts
were excluded from the legislation and has amended
the act to rectify that. The coalition’s rationale for this
at the time was that land being annexed to the bill had
significant infrastructure in place and investment in
these alpine ski and recreational areas required certainty
and this could potentially frustrate these investments.
As we heard earlier from the shadow minister, the snow
season is not a long period of time in our winters and
the alpine region is vital for tourism in our region and
for all of Victoria.
The enforceability of and compliance with land use
activity agreements and the opportunity for traditional
owner groups to take third parties to VCAT creates
uncertainty and could potentially be used as a
mechanism to frustrate land use activities. We want to
reduce red tape and not create areas for ongoing
arguments. We also want to acknowledge that the
alpine resorts will not pay a higher price for or
experience any impacts on their ability to do business. I
was very pleased to hear the minister at the table, the
Minister for Aboriginal Affairs, give some guarantees
to that effect. She mentioned just a moment ago that it
will not increase costs to the alpine resorts and will
certainly not change any land use. That is heartening
and I am pleased to hear that from the minister.
I again urge the government to further investigate RAPs
into the future while we are looking into Indigenous
issues, particularly for the Pangerang group. With that, I
commend this bill to the house.
Mr DIMOPOULOS (Oakleigh) — I am pleased to
rise to make a contribution on the Traditional Owner
Settlement Amendment Bill 2016. It is obviously an
important bill and the Traditional Owner Settlement
Act 2010, which this bill amends, provides an attractive
alternative to seeking a Federal Court determination
under the commonwealth’s Native Title Act 1993 for
Victorian traditional owner groups. I cannot go past that
act without reminding the house that it was another
good Labor government that introduced the Native
Title Act. While this bill, which we think delivers a
better quality outcome, amends the Victorian statute, it
did all start, in my view, from then Prime Minister Paul
Keating’s commitment to this very important issue.
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Victoria is the only state in Australia, as the minister
said in her second-reading speech, that has co-designed
with traditional owners a comprehensive alternative to
the Native Title Act. As the Attorney-General said, the
impetus for Victoria’s alternative framework was the ad
hoc and inadequate outcomes delivered by the federal
native title system in a costly, unnecessarily adversarial,
technical and time-consuming manner. I understand
that I just commended that framework, but I
commended the initiative. Obviously we have grown
since then.
As the minister also said, for a heavily settled state like
Victoria, the Native Title Act requirement for claimants
to demonstrate an unbroken connection with their lands
since the arrival of Europeans does not provide a good
foundation for delivering land justice to those people.
Victoria’s Traditional Owner Settlement Act has
already delivered concrete outcomes such as grants of
freehold title and grants of Aboriginal title to enable
joint management of parks and reserves, and a
simplified and enhanced regime for managing activities
that affect native title rights. The act also delivers
economic outcomes and helps support the good
governance and long-term financial sustainability of
traditional owner corporations. It embeds Victoria’s
traditional owners as partners with government now
and into the future. This relationship brings benefits to
both parties as well as the wider Victorian community.
Based on the experience of the last six years, the bill
will make some adjustments to the act to ensure that the
act continues to be an attractive alternative to the Native
Title Act.
Basically the bill ensures that the grant of Aboriginal
title made under part 3 of the act does not have any
adverse impact on existing interests, which I think is a
reasonable measure. Secondly, it enhances the
operation of the land use activity agreements, as we
have heard from the Minister for Aboriginal Affairs,
under part 4 of the act, including providing for formal
measures to resolve instances of non-compliance with
those agreements. Thirdly, it streamlines the operation
of natural resource agreements (NRAs) under part 6 of
the act to provide for access to and use of natural
resources to be authorised directly by the NRA rather
than by natural resource authorisation orders and to
extend the operation of part 6 to the land owned by
traditional owner groups, members or a traditional
owner group entity, and it does a few other little things.
I note the slight concerns of some members of the
opposition, but I am comforted by the fact that we have
come to this bill through serious and effective
consultation with traditional owner groups, Native Title
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Services Victoria, the Federation of Victorian
Traditional Owner Corporations and other key state
agencies and ministers, and that it was decided to take
the opportunity to improve this act to ensure it
continues to be, again as the minister said, a relevant
alternative to the national framework.
The Federal Court has determined that native title does
exist in Victoria, and there are at least four Victorian
traditional owner groups — in the Wimmera, Portland,
Gippsland and Yambuk — so this is a live issue. It may
not be particularly live in my community, but it is
absolutely supported in my community. This is an issue
that affects every part of Australia and Victoria. As the
Minister for Aboriginal Affairs said, in terms of land
justice, the connection of Aboriginal communities with
the land is a profound one and one that we as
non-Aboriginal Australians have come to appreciate
through their eyes in many respects.
I think it is worth just reminding ourselves what the
Traditional Owner Settlement Act 2010 — the act we
are seeking to amend with this bill — does. It allows
the government and traditional owner groups to make
agreements that recognise traditional owners’
relationship to land and provides them with certain
rights on Crown land. In return for entering into a
settlement, traditional owners agree to withdraw any
native title claim and to not make any future native title
claims or seek compensation under the Native Title Act
1993. Under the act we are seeking to amend, a
settlement package can include a recognition and
settlement agreement to recognise a traditional owner
group and certain traditional owner rights over Crown
land; a land agreement which provides for grants of
land in freehold title for cultural or economic purposes
or as Aboriginal title to be jointly managed in
partnership with the state; a land use activity
agreement — again we heard on this from the
minister — which provides for traditional owners to
comment on or consent to certain activities affecting
their rights on public land; a funding agreement to
enable traditional owner corporations to manage their
obligations and undertake economic development
activities; and a natural resource agreement to recognise
traditional owners’ rights to take and use specific
natural resources and provide input into the
management of land and natural resources.
While the language sounds a bit fancy and specific, in
my view it is fundamentally about the rights most
landowners have over their property. I think in that
sense it is a very appropriate framework, particularly in
the Victorian context, to assist traditional owners to
exercise what is rightfully theirs. This is not something
we are giving traditional owners. This is something
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they are reclaiming back: it was always theirs. Again I
am comforted by the words of the chair of Native Title
Services Victoria, Aunty Di Kerr, about this act. She
said:
The Traditional Owner Settlement Act represents a true act of
reconciliation and partnership between traditional owners and
the state.

And also:
Traditional owners championed this groundbreaking
legislation and led its development so we welcome the state’s
commitment to working with us to make these essential
improvements.

She said that this year in relation to this amendment
bill. So I commend the work of the Attorney-General,
the Department of Justice and Regulation and also the
Minister for Aboriginal Affairs and her public servants.
I think this is another step in what is really an
all-pervasive effort not only to recognise native title or
Aboriginal title but also for reconciliation and the
concept of actually enabling and assisting the traditional
owners of this land to live the full expression of their
humanity — not a white Australian humanity, but the
full expression of their humanity.
While it was bipartisan — and I appreciate that the
whole Parliament supported it — I love that it was a
Labor government that acted such that when I drive
along or catch a tram up Bourke Street I see an
Aboriginal flag on this building. It should have been
there in the 1850s. It took only 150 years — I mean,
that is embarrassing in itself — but I love the fact that it
is up there, because it should be there. It is a consistent
reminder of the land upon which we meet.
I am also reminded in terms of my community of the
level crossing removal program. As the Premier says,
there is the power of the government’s procurement
arm to deliver good social outcomes as well as
economic outcomes. There is a commitment in the
contract of the state of Victoria with Lendlease to
recruit Aboriginal Australians for work on this major
level crossing removal project. I am also reminded of
our other efforts under Minister Mikakos’s leadership
in youth justice and a whole range of other things we
are doing to really bridge the gap and to empower
Aboriginal Australians and allow them to live their full
expression as Victorians and as people.
This is another bill that is aimed towards achieving
those goals, and I commend the work that has gone into
it and commend the stewardship of and the co-design
by the traditional owners who have helped us create this
bill. I commend the bill to the house.
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Ms McLEISH (Eildon) — I rise to contribute to this
afternoon’s debate on the Traditional Owner Settlement
Amendment Bill 2016, which is amending the act that
was brought in in 2010. My electorate of Eildon is one
of the least multicultural electorates in the state.
However, it is home to two Aboriginal groups — the
Wurundjeri and the Taungurung — and of course just
out of Healesville are the very sacred lands of
Coranderrk, which as we know have been a very
traumatic place and scarred many for a long time in
terms of the disgraceful treatment of the Aborigines at
that time. I certainly acknowledge the work that many
people in our community have done to make sure that
the memories remain and also that their cultures and
their community are strengthened all the time.
This bill is about reducing the administrative and
compliance burdens that traditional owner groups and
relevant state agencies typically have to face as they go
through various procedures around claiming their stake
in Crown land and other land that falls under their
jurisdiction. Specifically it provides for grants of
Aboriginal title under land agreements under part 3 of
the act. It revises the operation of land use activity
agreements, and it further provides for some
compliance under those agreements. I will come to this
in a little bit more detail.
The other key purpose of the bill is a revision of the
operation of natural resource agreements under part 6.
Natural resource agreements are something that I will
have quite a lot to say about as they apply to carrying
out certain activities on land that is subject to
agreements and provide for agreements about natural
resources for land owned by traditional owners.
This bill means that Victorian traditional owners will be
able to more easily exercise their rights to Crown land
and natural resources for cultural, social and economic
reasons. I think it is important to reflect on the fact that
Aboriginal culture is the longest known surviving
culture on our planet. They have been here for some
40 000 years. That is really quite staggering when we
think that even a couple of thousand years seems a long
time, let alone some 40 000 years.
I want to alert the house to some work that has been
done by Glenn Chisholm of Terra Rosa Consulting and
his partner Nita Hedditch, in Yea of all places. They
have been involved extensively in the mining sector in
Western Australia, where they have used 3D mapping
and imaging of caves. It has brought to light some of
the traditional paintings, carvings and things like that,
which they have been able to map in 3D. I saw some of
the work that they have done — only the stuff that I
was allowed to see — and it was really quite
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staggering. It is excellent to think that that sort of
technology is now out there and can enhance some of
these areas of Aboriginal heritage and culture.
When we think about the Traditional Owner Settlement
Amendment Bill 2016, we think about the traditional
owner corporations. In the main they have striven for
good governance and long-term financial sustainability.
There have been hiccups along the way that we all
know about, but I think it is important that where they
are genuinely trying to make big inroads into their
governance and financial sustainability, that is very
worthy of support. I look at the Healesville Indigenous
Community Services Association, which has put a lot
of effort over the last decade into making sure that they
have good governance. They understand that they will
be taken much more seriously if they have their own
house together, and they certainly have. I really
commend them for the work that they have done, which
in the early days was driven by Aunty Dot, who still
remains on the board.
What we also see here is that the relationship between
traditional owners and the government is a bit more like
a partnership arrangement. Traditional owners are
becoming increasingly involved in land management to
the benefit of their communities and the government.
They have a lot that we can learn from. It is very much
a two-way street, because some things have been lost
but there are also great opportunities that I see for the
government to partner with various groups in terms of
land management. I particularly look at the way that
they burned and maintained the land — that vegetation
management — in the early days. We often forget that,
but I know that the Gunaikurnai in Gippsland were very
good at this. When the early settlers came they learnt
their techniques from the elders in the tribes that were
already in existence. I think there is a lot of work that is
done to dismiss this land management, but if they trace
it back to the Aboriginal roots, I think it is very well
grounded.
The Victorian Traditional Owner Settlement Act 2010
provides for an out-of-court settlement of native title,
and it allows the government to recognise traditional
owners and certain rights on Crown land. What this
means in terms of entering into a settlement is that they
must agree to withdraw any native title claim pursuant
to the commonwealth’s Native Title Act 1993 and not
make any future claims. A number of years ago a friend
of mine worked in the native title field. It was a little bit
tricky in Victoria because it is a lot more settled.
The reforms in this bill support the rights of traditional
owners and their unique spiritual, material and
economic relationship with the land and its natural

TRADITIONAL OWNER SETTLEMENT AMENDMENT BILL 2016
Tuesday, 11 October 2016

ASSEMBLY

resources. As I have said, they have long-held ties. You
really do not have to travel far to see something as
simple as scarred trees. I see lots of those in my
electorate, and I know that the elders in my area can
point to things that their ancestors — and even their
parents — were involved in.
There are four key areas of amendment here. The
definition of public land and the grants of Aboriginal
title ensure that grants can be made without any
unintended consequences for existing interests in the
land. There are the land use agreements, which is the
third area. That is extending the involvement of the
Victorian Civil and Administrative Tribunal (VCAT) to
resolve disputes and make enforcement orders. I think it
is important to note here that this relies on the
traditional owner group entity being able to apply to
VCAT rather than an individual. That is important
because we do not want a mischievous individual who
may have a gripe against the traditional owner group
putting something forward. It has to come from the
group.
Natural resource agreements is the one that I will focus
on for the rest of my contribution. A natural resource
agreement replaces a natural resource authorisation
order. That has the flexibility to agree to either relax or
tighten the scope of access to and take of a particular
resource depending on the local circumstances. If we
think of some of the activities that can be authorised,
these include the right to hunt wildlife and game. In my
electorate, especially in the high country, that is
extremely important. Fishing is also important, as is
gathering flora and forest produce.
I want to make mention of Uncle Roy Patterson, a
Taungurung elder of Taggerty, who says that there is
nothing better than mountain peppercorns. Next time he
is out he has said that he will collect some mountain
peppercorns, which he is able to do, and give them to
me because they are so terrific. There is a good
example of streamlining here because the natural
resource agreement amendment was sought by
traditional owners to prevent groups from having to
seek multiple permissions from relevant authorities.
You can only imagine how important it is that that
burden be reduced when you have to jump through so
many hoops and speak to so many people.
The impact on alpine areas, which up to now have been
exempt under the 2010 act, is something that has
caused quite a bit of debate in my electorate,
particularly up in Mansfield and around Mount Buller. I
was at Mount Buller recently, and this was certainly
raised by a number of people. I met with quite a
number of people at gatherings. I was lucky to
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experience Woody’s prawn dinner as well as meet with
the traders groups, including Sox and John and many
other groups that were involved up there. These sorts of
things are an issue, as are native vegetation offsets.
I was pleased to hear the minister say that she thinks
that there will not be any cost shifting and that this will
not increase the costs or alter the land management use
in the alpine area. As I said, people are concerned that
there may be compensation claims made and that those
compensation claims may be shifted to people who
have businesses on the mountain. Making ends meet on
the mountain is already very tricky, and obtaining new
leases is also extremely tricky. So I hope that what the
minister says — that there will not be any changes in
this regard — is true. I will be very pleased to report
that back to my community.
Ms EDWARDS (Bendigo West) — I am very
pleased to rise to speak on the Traditional Owner
Settlement Amendment Bill 2016. As the
Attorney-General said in the second-reading speech for
this bill, the Traditional Owner Settlement Act 2010 is
the Andrews Labor government’s way to make sure
that the traditional owners’ preferred approach to
resolving native title claims in Victoria is also our
preferred approach. Since its passage in 2010 the
government has reached settlements with a number of
Indigenous groups, including in Gippsland and of
course with the Dja Dja Wurrung people in central
Victoria, who are in my electorate of Bendigo West and
also cover a range of areas. There are also the
Taungurung people within my electorate as well. This
bill will ensure that Victorian traditional owners can
more easily exercise their rights to Crown land and
natural resources for cultural, social and economic
purposes.
Within the City of Greater Bendigo there are the
traditional lands of the Dja Dja Wurrung or Jaara
people and also the traditional lands of the Taungurung
people, who are the rightful custodians. These
Aboriginal boundaries have been in the past defined by
the Victorian Aboriginal Corporation for Languages.
Our Indigenous community in Bendigo and across the
region comprises both Aboriginal and Torres Strait
Islanders, with many people having moved to Bendigo
from all over Australia. In fact according to the 2011
census approximately 1.4 per cent of the total City of
Greater Bendigo population identified as Indigenous.
The community has grown considerably since the
previous census in 2006, when 1.1 per cent of
Bendigo’s population identified as Indigenous.
This particular piece of legislation is closely aligned to
a recognition settlement agreement between the Dja
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Dja Wurrung people and the state of Victoria back in
November 2013. With the signing of this agreement the
Dja Dja Wurrung agreed to withdraw all native title
claims in the Federal Court, and that was the full and
final settlement of this matter. The recognition
statement that was signed at the ceremony recognises
the Dja Dja Wurrung as the traditional owners of
central Victoria and provides the context for what was
negotiated in the agreement. It is now a means by
which the Dja Dja Wurrung culture and traditional
practices and the unique relationship of the Dja Dja
Wurrung people to their traditional country are
recognised, strengthened, protected and promoted for
the benefit of all Victorians now and into the future.
Some time ago Victoria was the only state in Australia
that had co-designed with traditional owners a
comprehensive alternative to the commonwealth Native
Title Act 1993, and that is how the Dja Dja Wurrung
agreement was signed. It was in no small measure
thanks to the former Attorney-General in the previous
Labor government, the Honourable Rob Hulls, that this
legislation progressed to the point where that agreement
could actually be signed. There was so much
negotiation, so much consultation, and it really was a
pivotal moment for a state government to be able to
sign an agreement that was so profound, particularly for
our traditional owners, the Dja Dja Wurrung people.
The impetus for the alternative framework was the
federal government’s Native Title Act, which was a
great piece of work but ad hoc. It was a little bit
inadequate in terms of outcomes, and it was costly. It
was also unnecessarily adversarial, technical and time
consuming for many. The Native Title Act requires
claimants to demonstrate an unbroken connection with
their lands from the time of European arrival. It does
not provide a good foundation for delivering land
justice in a very heavily settled state like Victoria.
Despite it being a very formative piece of legislation,
there are issues with it.
Here in Victoria our Traditional Owner Settlement Act
2010 has already delivered concrete outcomes such as
grants of freehold title, grants of Aboriginal title to
enable joint management of parks and reserves, and a
simplified and enhanced regime for managing activities
that affect native title rights. It has also delivered
enormous economic outcomes and helped to support
the good governance and long-term financial
sustainability of traditional owner corporations such as
the Dja Dja Wurrung Clans Aboriginal Corporation in
my electorate, which is doing great things, I have to
say. It also embeds Victoria’s traditional owners as
partners with government now and well into the future,
and of course that relationship brings enormous benefits
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to both parties as well as to the wider Victorian
community.
The bill seeks to build on these last six years of
experience and makes improvements to the principal
act to ensure that it continues to be an attractive
alternative to the Native Title Act. It includes many
provisions sought by traditional owners and has been
developed in close consultation with the Federation of
Victorian Traditional Owners Corporation and Native
Title Services Victoria.
Our Traditional Owner Settlement Act 2010 strongly
aligns with the Andrews Labor government’s
commitment to support self-determination for
Aboriginal Victorians, and I want to commend the
Minister for Aboriginal Affairs, who has done a power
of work in this area and is continuing to progress work
towards the development of a treaty. Of course this
legislation will be part of that and will need to take into
consideration the settlement agreements made under the
Traditional Owner Settlement Act, which recognises
name and treats with respect Victoria’s first peoples, the
traditional owners, because they are in themselves, as
the second-reading speech says, ‘vehicles for
self-determination for Victoria’s traditional owners’.
The Dja Dja Wurrung people in my electorate raised
some issues around this particular amendment bill. This
is why the bill came before the house. There are in fact
six traditional owner groups who are seeking to enter
into or have indeed commenced negotiations for a
settlement under the Traditional Owner Settlement Act
2010 in relation to eight areas. One of those is the
Taungurung, who have met the threshold but have not
lodged a native title claim as yet. I think consultation
commenced and negotiations started in about 2015, and
they still have a way to go. The passage of the bill will
ensure that the state is able to proceed with the granting
of Aboriginal title in some of these areas that are still
waiting to have acknowledgement.
Under the previous legislation and before this
amendment is made, Aboriginal title needed to be
limited as to the depth of where an agreed part of a
settlement was. The passage of this bill will enable the
state to proceed with the grant of Aboriginal title in
places like the Greater Bendigo National Park. The
state agreed back in 2013 to grant to the Dja Dja
Wurrung traditional owner group Aboriginal title over
the Greater Bendigo National Park and that was, as I
said, defined by depth limitations for some of its
constituent parcels. This bill will make a great
difference in that respect.
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The bill enhances the operation of land use activity
agreements by expanding the power of the Victorian
Civil and Administrative Tribunal (VCAT) to resolve
disputes about three new matters — good faith, land
use activity categorisation and calculation of
negotiation costs. It also enables VCAT to make
enforcement orders to resolve instances of
non-compliance with those agreements. The bill also
extends the exercise of natural resource rights to
freehold land owned by individual members of a
traditional owner group or their traditional owner
group.
This is a really important piece of legislation. It again
reinforces this government’s commitment to the
Indigenous people of Victoria and our respect for their
native title rights, their land rights and their cultural and
historical preservation. I commend the bill to the house.
Mr CRISP (Mildura) — I rise to speak on the
Traditional Owner Settlement Amendment Bill 2016.
The purpose of the bill is to amend the Traditional
Owner Settlement Act 2010, which is the principal act;
to further provide for grants of Aboriginal title under
land agreements under part 3; to revise the operation of
land use activity agreements under part 4 and further
provide for compliance with those agreements; and to
revise the operation of natural resource agreements as
they apply to the carrying out of certain activities on
land that is subject to the agreements and provide for
agreements about natural resources for land owned by
traditional owners. The bill also makes amendments to
a whole lot of acts that are necessary to make all of this
work.
In simpler language, the bill provides for grants of
Aboriginal title. It revises the operation of land use
activity agreements; provides for the Victorian Civil
and Administrative Tribunal (VCAT) to take a greater
role in the compliance with these agreements; revises
the operation of natural resource agreements and has
provisions that will affect the operation of prospective
natural resource agreements that relate to land owned
by traditional owners; and makes amendments to other
acts.
To explain this even more simply in layman’s terms,
the bill is really about providing in Victoria a
comprehensive alternative to the federal Native Title
Act. Many people in the electorate of Mildura, which
incorporates a great deal of the Mallee, are very
familiar with some of the issues around the federal act. I
quote from the second-reading speech to help people
understand this issue:
Victoria’s Traditional Owner Settlement Act has already
delivered concrete outcomes such as grants of freehold title,
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grants of Aboriginal title to enable joint management of parks
and reserves, and a simplified and enhanced regime for
managing activities that affect native title rights. The act also
delivers economic outcomes and helps support the good
governance and long-term financial sustainability of
traditional owner corporations. It embeds Victoria’s
traditional owners as partners with government, now and into
the future. This relationship brings benefits to both parties as
well as the wider Victorian community.

The second-reading speech has laid out what is
provided for in the bill. It provides for an out-of-court
settlement of native title, and certainly the federal
Native Title Act 1993 has very much become bogged
down in the courts. This bill allows the Victorian
government to recognise traditional owners and certain
rights in relation to Crown land. In return for entering
into a settlement, traditional owners must agree to
withdraw any native title claim under the federal Native
Title Act and to not make any future native title claims.
I think this condition is pretty important.
Under the current act a settlement package can include
a recognition and settlement agreement to recognise
traditional owner groups and certain traditional owner
rights over Crown land and a land agreement which
provides for grants of land in freehold title for cultural
or economic purposes or as Aboriginal title to be jointly
managed in partnership with the state. I will come back
to that a little later because there are some opportunities
there. A settlement package can also include a land use
activity agreement which allows traditional owners to
comment on or consent to certain activities on public
land; a funding agreement to enable traditional owner
corporations to manage their obligations and undertake
development activities; and a natural resource
agreement to recognise traditional owners’ rights to
make use of specific natural resources and provide
input into the management of land and natural
resources.
There are a number of clauses that make those
mechanics possible, so I want to talk about how this
could work in the Mallee. I will begin with the
concerns. One concern is about the natural resource
agreement process. That is covered by clause 7 of the
bill which ensures that all existing statutory authorities,
contracts, arrangements and agreements relating to
public land survive a grant of Aboriginal title. That
gives some comfort to people with concerns about how
public land may be managed. Clause 7 also enables the
granting of Aboriginal title over land which is depth
limited. This allows for the grant of Aboriginal title
over parks where underground mining could occur.
In the bill there are some provisions relating to VCAT
that relate to this concern that I have. One is clause 17,
which inserts new provisions that allow traditional
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owner groups to make application for enforcement of
interim enforcement orders to stop or not start land use
activities and also to cancel or suspend the land use
activity in question. There are a number of parks in my
electorate and there are certainly some issues in those
areas when it comes to culling programs — firstly, of
feral animals such as goats and pigs, but also in
controlling the kangaroo populations.
Kangaroo populations need to be controlled in parks for
the health of the population and for the health of the
park in particular. Kangaroo numbers can be sustained
for longer periods than they were in the past under
natural conditions, particularly if they travel out of the
park seeking water or food.
That is one of the issues that is of concern because third
parties cannot be involved in resolving these issues
under the terms and conditions of the legislation in
relation to VCAT. With that we have an issue that
neighbours may be impacted by wildlife or feral
animals coming out of the parks onto their properties,
and if there has been a dispute about how that is
controlled within the park, I think we then have the
problem that too many of my neighbours to parks have,
where Parks Victoria becomes the neighbour from hell
when it comes to dealing with it. So we need to make
sure that within these provisions that does not occur. I
think that needs some more thought.
The other thing of course are the possibilities — and
this is the opportunity — particularly in clause 16,
around land use agreements that provide for grants of
land in freehold title for cultural or economic purposes,
which is important, or to go into partnerships or joint
ventures within a national park. It has long been
recognised in the electorate of Mildura, particularly
around the Hattah Lakes national park, that it is a
fantastic natural resource, but there is not a large
amount of accommodation, or quality accommodation,
in the park. I can recall being briefed by tourism people,
who suggested that what was required is where people
could walk in from the natural environment and then
sleep on a bed and sit on porcelain rather than get in a
car or camp out in a swag.
I think there is an opportunity here for economic benefit
within my electorate if we could get, say, the Hattah
Lakes national park — which is now being watered and
has regular water there; the park is in beautiful
condition — to be able to have a tourist venture that
would provide economic activity, provide employment
and provide jobs. I think there would be no better
outcome for this legislation than to be able to create
jobs for Aboriginal people to work in the tourism
industry. I am hoping that that is possible with this
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legislation and that that can occur. I would encourage
all parties to pursue that, particularly with the way that
the leased land or granting of freehold title can be
constructed around this.
Lastly, preserving the existing use of the land should
give — I hope, the way this legislation has been
debated — some comfort to those people who hold
leased land. There is a lot of leased land in the Mallee,
and a lot of it is being used as part of agricultural
operations. It is held under lease or licence with the
government. Those conditions, which this legislation
appears to be saying there will be no change to, needs
to be adhered to with a lot of discipline to prevent a
backlash to this legislation. So there are positives and
negatives, but I think there is a great opportunity for
some economic development around the Hattah park
with our traditional owners to capitalise on tourism,
create jobs, create employment and create an
environment where everybody is a winner. We are not
opposing this legislation.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Traditional
Owner Settlement Amendment Bill 2016. This is an
important piece of legislation because it builds on the
lessons learnt over the last six years in relation to how
we more fairly and equitably treat traditional owners of
the land.
In preparing for this bill I recall a number of books that
I have read in this area, and I remember a speech which
was given in the other place in 1993 in relation to the
Mabo bill. That speech was given by Bill Forwood,
who I think at that stage was just a backbencher; I do
not think he had been appointed as the chair of the
Public Accounts and Estimates Committee and I do not
believe he was the parliamentary secretary to the
Premier. Bill had lived in Darwin for a time as an
official for the Country Liberal Party. He told a story
about a young Aboriginal girl who would regularly go
past his house. One day when he was outside painting
his house she asked him, ‘Do you belong to this
place?’, and his response was, ‘No, I do not belong to
this place. It belongs to me’. He used that description,
that interchange, to describe the way in which the
different views that white Australia has in relation to
land ownership compared to those of traditional
owners. I thought that is a really quite nice, succinct
way in which you can look at the two different
approaches to land ownership.
A few years ago I read a book by Jared Diamond called
Guns, Germs, and Steel, which starts by talking about a
white Australian man walking on a beach in Papua
New Guinea with a local Papua New Guinean person in
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the late 1960s, early 1970s. This man said to the white
Australian, ‘Why is it that white Europeans conquered
the world? Why is it you did this and we didn’t?’. So
what Diamond does in the course of his book is talk
about the impact that geography has, and the fact that in
terms of Europe there was an east-west constant access
of land, which meant that there was what is called a
positive feedback loop. So if there was one particular
invention that did particularly well in one part of
Europe, it quickly went across to the other part, and so
there was that level of knowledge and dialogue and
exchange which occurred. It was similar with diseases.
For example, when the bubonic plague hit it went
through certain communities very quickly, but those
communities that survived were able to adjust more
quickly. Again, he talked about the positive feedback
loop.
You can compare and contrast that with, say, other
island nations. If you talk about the Americas, which
basically had a similar climate and ease of access across
an east-west access, they actually had a north-south
access and did not have that level of movement or
common climate across those continents. If you are
looking at Australia or the Pacific, you are looking at
islands, so they did not have the ability for that
information to be readily shared.
As a consequence of that, when you look at when white
settlement occurred, that is why the devastation was so
profound. It was because of the fact that the local native
peoples of Australia had not been exposed to the levels
of disease that white Europeans had that they
succumbed. We are not quite sure how many people
died, but I think probably well over 50 per cent of the
local Indigenous population died.
Bill Gammage in his book The Biggest Estate on Earth
talks about the fact that when parts of Victoria were
settled originally by white Europeans they could see
that land had been overgrown, that there were basically
farming plots which had clearly been there but the
original people had passed away 20 or 30 years
previously through communicable diseases which
probably came from Sydney. Therefore when white
Australians went into Victoria they found basically
overgrown vegetation.
I think the bill is important as well because it looks at
enabling, under part 6 of the act, native traditional
owner groups to secure natural resource rights. I think
this is important because, if you think about it, if we are
able to ensure that native people are able to access
natural resources, then all of a sudden —
instantaneously, through the passage of legislation like
this or through a land title claim — you are transferring
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the wealth of the state to the community, which the
community can then use for the benefit of the
community and can start to create their own
employment opportunities, their own wealth creation
and their own prosperity.
That is a really good thing; I think that is really
important. If you look particularly at Melbourne, you
see we are very fortunate in that our outer urban fringe
has large basalt resources. Basalt is used for the
construction of major infrastructure projects like the
level crossing removal project which will be procured
by the Level Crossing Removal Authority, the
Melbourne Metro rail tunnel and the western
distributor. These resources are all on the urban fringe.
They will create enormous wealth for the owners of
those resources. If those resources are provided to those
communities, then straightaway you are going to see an
uplift in the wealth and prosperity of those
communities, which will hopefully mean that members
of the community will start seeing improvements in the
quality of their health care, education and employment
prospects.
When we look at a bill like this, it is about trying to find
a way we as a state can look at creating a better and
fairer framework for people to be able to live full and
productive lives. The bill really is about starting a
process of recognising the traditional owners of the land
and providing these communities with the respect that
they deserve.
It is difficult because of the devastation wrought by
diseases on our land. I know this particularly from
Henry Reynolds’ early works, which were seen very
much through a political lens. He argued that
Indigenous Australians in places like Victoria and
Tasmania were seen as being of less economic worth
because of the fact that the landholdings were more
productive and settlers could use smaller parcels of land
so there was not a requirement for a large labour
supply. Therefore it was far more desirable at the time
for settlers in places like Victoria, parts of New South
Wales and Tasmania to engage in genocide against
traditional owners of the land, as opposed to areas like
Queensland, the Northern Territory or Western
Australia where the land was not as productive and
fertile so you needed far wider ranging pastoral
holdings in order to get an economic return on that land
and therefore you had a greater requirement for human
capital to achieve that economic incentive.
Because of that I think the traditional owners of the
land in Victoria have been particularly badly impacted,
far more so than some other communities in Australia.
That is why it is important that legislation like this is
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brought before the Parliament to try to right those
wrongs and that we try, where we can, to promote the
culture of the traditional owners of the land, to
encourage their language, culture and history, and try to
create, I suppose, an economic lever for that to be
achieved. That is why ensuring that traditional owners
can have access to natural resources and can look at
harnessing and developing those natural resources for
their own benefit is so very important.

That trip gave me the idea of having a cultural heritage
presence in Gippsland East. As a result of that we are
now waiting for a development at Forestec to be
officially opened. That will be a great cultural and
heritage showcase for our region. I just wanted to
mention that these sorts of arrangements and
agreements on public lands can have some absolutely
extraordinary outcomes. Again I stress that it is about
finding the right balance.

It is a very good piece of legislation, as I said. It builds
on the good work that has been realised over the last six
years. We must constantly strive to do better, to be
better. For those reasons I commend the bill to the
house.

As we have been made aware by a number of previous
speakers, this bill will alter the framework around
grants of Aboriginal title under land agreements. It will
revise the operation of land use activity agreements. It
will also provide for the Victorian Civil and
Administrative Tribunal (VCAT) to take a greater role
in compliance with these agreements. That is something
that I do want to talk on a little bit later.

Mr T. BULL (Gippsland East) — It is a pleasure to
rise and make a contribution on the Traditional Owner
Settlement Amendment Bill 2016. Like previous
speakers, I acknowledge the traditional owners of the
land on which we meet, the Wurundjeri and Boon
Wurrung people of the Kulin nation, and pay my
respects to their elders past and present, and I also
acknowledge the traditional owners of a predominant
part of my electorate of Gippsland East, the
Gunaikurnai people, who have an amazing history
within my electorate from Orbost through to Stratford
and from up at Omeo down to Lake Tyers and Lakes
Entrance. Their historical presence in that area is very,
very unique.
This bill, like a lot of others that come into this house, is
about finding the right balance and ensuring that the
different elements that are impacted are treated fairly
and evenly. In saying that, I am talking about finding
the right balance in areas of unique Aboriginal heritage
and preservation and finding the right uses for our
public land — public land generally, not only in areas
that harbour, I guess, unique circumstances for our
traditional owners. We must always respect this
heritage and ensure that it is not overlooked and that the
appropriate land uses are put in place. It is a process
that we must also follow knowing that we should not be
unnecessarily frustrating what are appropriate land uses
in those areas.
I want to talk very briefly about a trip I went on a
couple of years ago as part of an inquiry into cultural
and heritage tourism. One of the people on that trip was
a former tourism minister, the Honourable John
Pandazopoulos. That committee had a look at a whole
lot of land uses that had been put in place while
acknowledging and observing the traditional owners
and the importance of those lands to those traditional
custodians. We went around a whole range of areas. It
was actually a very eye-opening and informative trip.

The bill also revises the operation of natural resource
agreements and provides for new provisions that will
affect the operation of prospective natural resource
agreements that relate to land owned by traditional
owners. Presently the Victorian Traditional Owner
Settlement Act 2010 provides for an out-of-court
settlement of native title. Under that act a settlement
package can include a whole range of things that may
relate to a recognition and settlement agreement to
recognise a traditional owner group and certain
traditional owner rights over Crown land parcels. The
settlement package can include a land agreement that
provides for grants of land in freehold title for cultural
or economic purposes or as Aboriginal title to be jointly
managed in partnership with the state. That is very
similar to the situation at Forestec that I previously
outlined. It can include a land use activity agreement
which allows traditional owners to comment on or
consent to certain activities on public land.
This is very important for our rural sector; in some
cases it has not been well observed by a minority of
landholders in some locations. It also can include a
funding agreement to enable traditional owner
corporations to manage their obligations and undertake
economic development activities. The package can also
include a natural resource agreement to recognise
traditional owner rights to take and use specific natural
resources and provide input into the management of
land and natural resources.
One of the major amendments is that the bill amends
and inserts new definitions relating to alpine areas. I
noted the minister’s earlier comments and some
clarifications she made. The only comment I would
make on that is that it perhaps needs to be relayed out
of this house to the broader public and the communities
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that exist in those areas. I certainly take the minister at
her word, and her explanations were quite welcome. I
would encourage that to be distributed more widely
than perhaps just in the chamber.
The definition of ‘public land’ in section 3 of the
principal act is amended by substituting land ‘under the
Alpine Resorts Act 1983’ with land ‘in any alpine
resort’. What that actually means for certain areas, as
outlined by previous speakers in their contributions,
needs to be relayed to landholders in those areas.
Clause 16 of this amendment bill allows for VCAT to
make determinations relating to land use activity
agreements and the issuing of enforceability and
compliance orders in relation to these agreements.
Warranting particular attention, rather than concern, is
VCAT’s function to make a determination in relation to
negotiations related to land use activity agreements and
also determinations of the correct classification of land
use activity agreements. VCAT can also make
determinations in relation to correct calculations of
costs in negotiations and who pays those costs. As the
member for Eildon pointed out, we need to provide the
appropriate protections whilst ensuring that we do not
provide unnecessary impediments to business.
New provisions also allow traditional owner groups to
make applications for enforcement or interim
enforcement orders to stop or not start land use
activities and also to cancel or suspend the land use
activity in question. That is in there because there have
been problems in the past with some landholders that
have not been doing the right thing and not following
the appropriate laws and guidelines. We need to make
sure that that is not used in some way to impede those
who are performing legitimate tasks. Whilst we need to
recognise, observe and celebrate the presence of our
traditional owners and the incredible history they have
associated with this land, we also must find the balance
of ensuring that we do not put anything in place that
will impact the certainty required for investment and
development not only in our alpine resorts but also
across our very, very vast Crown land network.
I would seek some certainty from the minister in the
area of land use agreements and the ability to challenge
these at VCAT. I stress again that we need to find the
right balance in this scenario. We need to make sure
that our Aboriginal heritage is preserved and the land
uses are appropriate. Absolutely we must do that. We
must always respect this tradition while ensuring it is
not a process that will unnecessarily frustrate those who
are acting in a legitimate matter.
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There have been some concerns raised over the lack of
consultation by the minister with key stakeholder
groups. I would certainly have liked to have seen a
higher level of stakeholder engagement, particularly in
relation to the alpine resorts. In finishing my
contribution, I would also note that the minister has
provided some greater detail on that in the chamber
here today, and I would encourage those who are
listening to advise the minister to get that out into the
public arena, perhaps in the form of local media or
media releases to further educate our landholders in
those areas. With those comments, I reinforce the fact
that we are not opposing the bill.
Ms GREEN (Yan Yean) — I take pleasure in
joining the debate on the Traditional Owner Settlement
Amendment Bill 2016. In beginning my contribution I
would like to pay my respects to the traditional owners
of the land, the traditional custodians, the Wurundjeri
people, and pay my respects to their elders past and
present. I want to speak of an event that I attended in
the member for Mildura’s electorate last Friday,
opening up a new pedestrian connection between the
central business district of Mildura across the railway
line. The longest continuous civilisation in the world
certainly had a better idea of how to relate to natural
water courses like our rivers.
In opening this pedestrian connection I noted in my
speech that the colonial fathers had made a mistake in
Mildura when they constructed a rail line some distance
from the Murray River and the central business district
of Mildura. In fact the colonial settlers of Melbourne, in
Wurundjeri country, had done the same thing. We now
face the Yarra River, we face Birrarung, and we pay
our respects to it and to that community.
It made my heart sing to hear the welcome to country
from Aunty Janine, the Latji Latji elder who began the
proceedings in Mildura last Friday. I spent time as a
teenager in Mildura — I lived there with my family;
before that I lived in Gunditjmara country in
Warrnambool — and I just thought of the contrast with
when my sisters and I were growing up. The last of the
stolen generation, or the official stolen generation,
would have been born in the early to mid-1970s, which
was the time when my younger sister was born — we
were all born between 1963 and 1974. I have often
thought about what it would have been like if we had
been from the Indigenous races of Australia, of that
longest continuous civilisation, or if we had been of
mixed heritage. That probably would have meant an
automatic removal from our family, and I have thought
about what that would have meant to us.
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I grew up in that time and I saw white parents with
Indigenous kids, but it was only years later that I
realised that they were parenting children of the stolen
generation. That was what it was like in my teenage
years, when I was growing up in Gunditjmara and Latji
Latji country. Indigenous people were confined to the
periphery of society there. I had never seen any
Indigenous people speak publicly. I had some
Indigenous friends at school, one of whom has passed
on. I will not mention their names. I never actually saw
any of those people speak publicly, and I certainly did
not see any of the women speak publicly. It was
wonderful to see Aunty Janine speak publicly within
this beautiful archway about how Latji Latji people had
been involved in its design with the Mildura Rural City
Council. It moved me to think that since those decades,
my teenage years, the Latji Latji elders have taken their
rightful place. They are involved in consultation on
such matters and are telling people about the scar trees.
There is a beautiful metal structure that names all the
country — that of the Latji Latji, the Barkindji and the
Gunditjmara — of all the people who have walked
country in the north-west of Victoria. When you walk
through the archway, there are the sounds of the birdlife
of the local area and the names of the Indigenous tribes
that walk the land in the area. The archway frames the
roadway and walkway that lead down to the Coorong
and the Murray, and there are statues and
representations of scar trees. Indigenous people have
been employed to make this waterfront development
the beautiful thing that it is.
In that light, when I was in my office earlier today I was
pretty appalled and disgusted to hear the 20 or
30-minute contribution on this bill of the opposition’s
lead speaker — that is, the member for Bayswater. She
said that the opposition is not opposing the bill. I
commend the member for Gippsland East, who spoke
before me. He raised some questions about the bill, but
I do not think he was blowing a dog whistle. I actually
think that the member for Bayswater was doing that,
whether she was doing it unintentionally, through
ignorance, or whether she was doing it deliberately. We
know that conservative politicians in this country have
deliberately blown a dog whistle to cut a wedge or to
stop the engagement of traditional owners, our
Indigenous people. The member for Bayswater
repeated fears that have been expressed by those who
live around Mansfield and Mount Buller by saying that
somehow there might be concerns about this bill rather
than using her position as a responsible member of this
Parliament to actually convey to those people who live
in Mansfield or around the ski resorts that this bill
before the house in no way amends the clause that they
have concerns about, section 32(3A) of the principal
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act, which relates to Alpine resort land. This bill makes
no change to that section, and the small changes in
clause 6 are just definitions.
The member for Bayswater paid lip-service to those
fears in her contribution and said that she felt a little
conflicted given she is the opposition spokesperson for
both the tourism and Aboriginal affairs portfolios. I
have heard the member Bayswater speak on Aboriginal
affairs in this house on many occasions, and I must say
that it has been too many occasions. Generally it just
comes back to, ‘We like the Indigenous people’s art
and we like exchanging a few beads, but we really
don’t want them to be equal partners’. This bill before
the house takes a mature approach. It will allow more
agreements with traditional owners like the
Wotjobaluk, the Gunditjmara, the Eastern Maar people
and the Gunaikurnai. To imply that this bill would be
bad for tourism and commerce is an abject disgrace.
Those on the other side of the chamber should counsel
the member for Bayswater about her attitude. It belongs
in another century, when our Indigenous people were
not treated with respect.
This bill does treat Indigenous people with respect, and
if the member for Bayswater, wearing her tourism hat,
would open her eyes when she is out travelling the
world, she would see that the thing that a tourist wants
is a cultural experience. People will pay money for a
cultural experience. In Mildura, the Latji Latji people
have recognised that. In south-west Victoria, where I
spent most of my teenage years, it has been recognised
by the Gunditjmara people, with the Budj Bim cultural
centre and the agreement that has been made in relation
to Mount Eccles. The member for Gippsland East, in
speaking about the Gunaikurnai people, mentioned the
cultural tourism that could come about.
The stories of the Dreaming that have been handed
down from generation to generation not only give pride
and respect to our Indigenous people but can make
money for thousands of tourism operators in this state. I
decry the member for Bayswater! The Leader of the
Opposition needs to counsel her or to put into that
portfolio someone who has a genuine concern for
Indigenous people, who understands tourism and who
understands the connection. We have a tourism strategy
that respects that connection, we have a creative
industry strategy that respects that connection and we
have this bill before the house. We will have no more
fear from the member for Bayswater!
Ms SHEED (Shepparton) — I rise to speak in
support of the Traditional Owner Settlement
Amendment Bill 2016. This bill amends the Traditional
Owner Settlement Act 2010, and it recognises
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traditional rights to land as opposed to the native title
rights that had been provided for under the
commonwealth Native Title Act 1993. In speaking on
this bill, I would also like to acknowledge the
traditional owners of the Kulin nation, where we stand
today, and the Yorta Yorta and the Bangerang people,
who live within my electorate and who have lived there
for so very long.
There has been a journey when it comes to native title
and traditional land rights, and in my lifetime that
journey began with the passage of the Aboriginal Land
Rights (Northern Territory) Act 1976. When I finished
my law degree I moved to the Northern Territory,
where I worked for the Attorney-General’s department
for several years. I had the great privilege of being
involved in some of the first native title claims under
that Northern Territory legislation. It was a great
privilege to be part of a caravan of lawyers travelling
throughout the territory, listening to the evidence of the
traditional owners, hearing their stories of the land and
of their connection with the land and being part of a
process whereby so many grants of land were made
under that legislation during the course of the years that
followed. Indeed, a very large part of the Northern
Territory is now subject to Aboriginal land rights under
that legislation.
That was the 1970s, the beginning of that journey, and
by the 1980s the Mabo case was well underway. It took
many years. It took until 1992 for the High Court to
finally determine the massive change in our law which
occurred when they tossed out that notion of terra
nullius. They found that sovereignty had not delivered
complete ownership of the land to the new settlers, and
it was on 3 June 1992 that the High Court judges
upheld the claim and ruled that the lands of this
continent were not terra nullius — or land belonging to
no-one — when the Europeans arrived. The High Court
recognised that the Indigenous people had lived in
Australia for thousands of years and enjoyed rights to
their land according to their own laws and customs. It
held that they had been dispossessed of their land, piece
by piece, as the colony grew and that that very
dispossession underwrote the development of Australia
as a nation.
By the early 1990s we had the passage of the Native
Title Act, and that was really in response to the Mabo
case. Prime Minister Paul Keating introduced that
legislation into the Parliament in direct response to
Mabo, and that legislation introduced to the mainland,
as opposed to the island that the Mabo case had been
focused on, that notion of native title. It was an entirely
new and unknown notion to us really, and it was a very
complex piece of legislation.
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The very first native title claim in Australia was the
Yorta Yorta case, and the area claimed included the
whole of my electorate. It ran from Deniliquin in
southern New South Wales across to Jerilderie, down to
Chiltern, towards Beechworth, down to Seymour and
back around, including Echuca but not as far as
Bendigo. It was a very large area, and the claimants
claimed sole and exclusive possession of the land and
the waters.
That was the extent of the claim, and I can tell you that
in our community at that time that was met with some
horror, because there was such a lack of understanding
of what the Native Title Act would mean to
communities and there was simply no law around
native title. The only recognition there had been up to
that date was the Mabo case. To be part of a community
where this was the first time such a claim had been
made was very disturbing for most people. There were
very large meetings held when the National Native
Title Tribunal first came to town. People were fearful
that their farms would be taken from them or that their
irrigation water would be taken off them.
To get people to the point where they could understand
that it was really only Crown land that had been
claimed, not freehold land, was actually a difficult task
and it took a long time. One of the things about Crown
land, of course, is that it has always been leased out to
adjoining landowners. The water is all entirely used and
consumed in irrigation in our area, and the land is fully
farmed. Crown land down to rivers is used for grazing
licences and other purposes, so there was certainly a
fear of what native title would mean if it were granted.
At that time the Kennett government decided to oppose
the case, and a very vigorous defence of native title
took place during the course of the next 12 years.
During that time I acted for a number of parties in that
case, and I had the great privilege, for 115 days, of
hearing the detailed evidence that was taken from the
elders throughout a range of communities — Yorta
Yorta people, Bangerang people — and hearing that
long history of what had happened since white
settlement.
The Aboriginal claimants had to show a continuing
connection with the land, a task that was too great in the
end. The other side claimed that all native title had been
extinguished, and that was the case that was run
predominately by the Victorian government and those
opposing, or appearing in, the case. In 2002 the High
Court finally decided that there were no native title
rights, and the Yorta Yorta case, having been the first
case in Victoria, was unsuccessful in having native title
granted.
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I have often reflected over the years that it was a great
pity that that was the first case that was brought in
mainland Australia, where it was probably the hardest
of all places in Australia to establish native title — the
most closely settled, settled for so long and with so
many other established rights within it. Had that claim
been brought in northern Queensland, Western
Australia or the Northern Territory, in circumstances
where establishing that ongoing connection would have
been so much more possible, it might have provided an
opportunity for land rights and native title to be
established. Indeed Aboriginal land rights in the
Northern Territory had already been recognised, so that
continuity was much more likely to be successfully
shown.
Native title persisted throughout the early 2000s, and
Victoria has so many native title claims before it. It was
in response to this situation that the Traditional Owner
Settlement Act was brought to pass, because if native
title was not going to be recognised in Victoria, the
Victorian government was certainly keen to see that
there was some sort of recognition of Aboriginal rights
to land. The Yorta Yorta cooperative management
agreement was the first Victorian agreement reached
under the legislation, and it recognised that the Yorta
Yorta people should become formally involved in the
management of the land and waters within the area that
they had previously claimed. One of the areas is the
Barmah National Park, and that has a joint management
committee.
It is hoped that so many of these areas in time will
provide an opportunity for Indigenous economic
advancement. To date, that has not happened. I think
there is a real appetite for that developing in our
community, and I hope that with the help of
government some of the tourism and other
opportunities for economic development will proceed.
This bill before us today is really just an extension of an
ongoing story. It is always complex legislation when
you deal with land, with entitlements and with title.
These amendments provide for a new definition of
public land, for grants of Aboriginal title and for
changes in relation to land use activities and natural
resource agreements. I do not doubt that over time there
will be many more amendments to this legislation,
because it is a growing and changing area of law. There
are not many textbooks in this area of law — very few,
in fact. I think we will, over the next 100 years and
beyond, see great developments in the area.
The changes that have occurred through all of these
events that I have described, I think, have changed our
attitudes to our Indigenous community and the way we
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treat them, the way we respect them and the way we
acknowledge them. We see that in Parliament. For
these reasons, I support the bill.
Ms KILKENNY (Carrum) — I am very pleased to
rise to contribute to the debate on the Traditional
Owner Settlement Amendment Bill 2016. I would like
to acknowledge the contribution by the member for
Yan Yean as well. This bill — and the act that it
amends, the Traditional Owner Settlement Act 2010 —
is all about promoting self-determination, reconciliation
and partnership. Frankly we hear all too often
comments out in public but also in this house which are
somewhat patronising and divisive, and which create
fear, when we should be striving for actual true
reconciliation and partnership with Indigenous
Victorians.
We have heard how the original act, the Traditional
Owner Settlement Act, represents the preferred
approach by the Victorian government and traditional
owners to resolving native title claims in Victoria. I am
very proud to say that Victoria is the only state in
Australia that has co-designed with traditional owners a
comprehensive alternative to the commonwealth Native
Title Act 1993.
We know that the Native Title Act was born out of the
High Court’s Mabo decision. I still remember where I
was when that decision was handed down. It was
3 June 1992, and I happened to be sitting in a first-year
law lecture. Our class stopped as a very emotional
lecturer came running in to convey the news to us,
saying that the High Court of Australia had finally
recognised the existence of native title and finally
acknowledged, exposed and abolished the lie that had
been around for so long — that is, terra nullius.
It was so significant because it was the first time that
the highest court in our country had finally
acknowledged the history of Indigenous dispossession
in Australia. It became a fact that we had denied
Indigenous people’s prior occupation and connection to
the land. We took their land without treaty, agreement
or payment. It was back in 1971 that Justice Blackburn
in the Gove land rights case ruled that Australia was
actually terra nullius prior to European settlement, and
that judgement was challenged unsuccessfully on a
number of occasions in cases in 1977, 1979 and 1982.
That all changed of course when, on 20 May 1982,
Eddie Mabo and four other Indigenous Meriam people
began their claim for rights to their traditional lands on
the island of Mer in the Torres Strait.
That claim itself took 10 years, and tragically within
that 10 years three of the original claimants, including
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Eddie Mabo, passed away. Regrettably they did not live
to hear the outcome of that case. Eddie Mabo only died
several months before the decision was handed down,
but that judgement has significantly, fundamentally
altered the foundation of Australian land law. Of course
after the High Court’s judgement, the doctrine of native
title law was introduced into Australian law in 1993 and
a legal framework for native title claims by Indigenous
Australians was established.
I know that framework only too well. I actually worked
in Broome with the Kimberley Land Council for
several years, and I witnessed firsthand how
extraordinarily lengthy, expensive, ad hoc and technical
those cases were. The framework was — and still is —
adversarial. It is complex and technical. In fact, in the
words of many Indigenous Australians I was
representing, this was called the ‘white fella legal
construct’.
Of course one of the things that I always struggled with
and one of the toughest requirements of native title law
is that the claimants themselves be able to prove a
continuity of traditional laws and customs on the land
claimed since European settlement. This was hard
enough in the Kimberley region, where there was still
plenty of land that was Crown land. But in Victoria this
requirement for claimants to demonstrate an unbroken
connection with their lands since Europeans arrived
cannot ever properly represent a good foundation for
delivering land justice for Indigenous Victorians.
That was a driving force behind the introduction of the
Traditional Owner Settlement Act in 2010. This reform
represents an alternative system for recognising the
rights of Victorian traditional owners, and it gave effect
to a settlement framework co-designed in 2008 by a
joint steering committee comprising representatives
from Victorian traditional owners, Native Title Services
Victoria and state agencies and chaired by Professor
Mick Dodson.
We have heard that the act allows the government and
traditional owner groups to make agreements that
recognise traditional owners’ relationship to land and to
provide them with certain rights on Crown land. The
act provides certainty and justice, and this is important
for all — certainty for all stakeholders. It also provides
validity, and that is validity for the traditional owners
who have been dispossessed of their traditional lands.
Can I just say how important this is? Sometimes I think
we need to be reminded of the significance of one
aspect of the High Court decision in the Mabo case.
And that is, the judgement ruled that our system of
common law as it existed and under which we operated
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for many, many years with regard to land ownership
actually violated international human rights norms and
denied a historical reality — namely, the dispossession
suffered by so many Indigenous Australians.
Whilst the Native Title Act, introduced in 1993, was
designed to address at least part of this, the overarching
mechanics of our native title regime put the very
difficult burden of proof squarely onto the claimants.
Our native title regime requires claimants, those very
people who have suffered the most severe
dispossession and social disruption, to prove their
continuous connection to the land. The onerousness of
this burden has been highlighted by many. In 2015 a
major report by hundreds of non-government
organisations in Australia called for the onus of proof to
be reversed. This was something raised also by Tom
Calma and Justice Robert French back in 2009 when
they proposed to reverse the burden of proof such that
all claimants were presumed to have a continuous
existence and vitality since sovereignty. The principal
act and this bill are, in part, a response to that
inequality. The act allows the government and
traditional owner groups the opportunity, far away from
the Federal Court, to make agreements and
arrangements that recognise the relationship to land and
provide traditional owner groups with certain rights on
Crown land.
Since its introduction in 2010 the act has delivered solid
and clear outcomes, including grants of freehold title,
grants of Aboriginal title to enable joint management of
parks and reserves, and a simplified and enhanced
regime for managing activities that touch upon
traditional owner rights. The bill before us amends that
act and in so doing takes account of the now nearly six
years of experience since that act was introduced. This
bill improves upon the act. The aim is to make sure that
the act continues to be an appealing and perhaps more
equitable alternative to the Native Title Act and the
Federal Court.
The amendments in this bill have been drafted
following consultation with traditional owner
communities and consultation with the Federation of
Victorian Traditional Owners Corporations and Native
Title Services Victoria on how to improve the existing
laws. The amendments will streamline the process for
authorising traditional owners to access and use natural
resources. The amendments set out the types of
activities which can be authorised under a natural
resource agreement, including the right to hunt wildlife
and game, fish and gather flora and forest produce. The
amendments will give the Victorian Civil and
Administrative Tribunal greater power to resolve
disputes by making enforcement orders to protect
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traditional owner rights on Crown land where
non-compliance has taken place. The amendments will
also ensure that all existing leases, licences and other
interests on Crown land are preserved after a grant of
Aboriginal title is made.
It is important for us to truly recognise the unique
spiritual, cultural and material relationship which
Aboriginal Victorians have had with the land and
continue to enjoy. To this end I have always believed
that the Native Title Act was never intended to be the
sole response to Mabo and to Indigenous demands for
land justice and social justice. We have so much work
to do in this space. For Victoria’s part, I am very much
looking forward to the day when we have a treaty or
even treaties with Indigenous Victorians — that day
when we can finally declare a true partnership with
Indigenous Victorians. I absolutely commend this bill
to the house.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on this very important bill, the Traditional Owner
Settlement Amendment Bill 2016. I begin my remarks
by acknowledging the traditional owners of the land on
which we are passing this legislation and acknowledge
their elders past, present and future. I also begin my
remarks by acknowledging the wonderful contribution
from the member for Carrum, and I would also like to
acknowledge the contributions from the members for
Shepparton and Yan Yean as well as your contribution,
Acting Speaker Pearson, which I heard earlier today.
This is very important legislation. I remember doing
year 12 in 1993 and Indigenous rights were very much
at the forefront of my legal and history studies. If you
think back to 1993, you may remember that it was the
United Nations International Year of the World’s
Indigenous Peoples. In 1992 Prime Minister Paul
Keating, referred to as ‘the big picture man’, was intent
on making sure that native title, in response to the
Mabo decision and Indigenous peoples’ connections to
the land were put into law. He sat across the table from
Indigenous leaders to make sure that Mabo and land
rights were at the forefront of Australian society and
people’s minds. He did that also with his landmark
Redfern speech, a speech that was arguably his greatest
speech ever. Patrick Dodson said at the time it summed
up leadership principles and courage. He was the first
Prime Minister to actually acknowledge the impacts of
European settlement. In many respects that Redfern
speech was a curtain-raiser for the history wars that
would soon follow in the period of the Howard
government.
I also want to really commend Minister Hutchins and
the Attorney-General for the work they have done on
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this important legislation. We can be very proud of the
relationship the Andrews Labor government has with
traditional owners. The work I have been able to do
through the Aboriginal Justice Forum, the work I have
seen done with the Torch program and the assistance
the government has given there, and the work we have
provided to really make sure that Budj Bim is another
step closer to its world heritage listing is very, very
important.
This legislation goes to ensure that the Traditional
Owner Settlement Act 2010 is the traditional owners’
preferred approach to resolving native title claims in
Victoria. Looking back, since 2010 the governments of
the day have reached settlements with the Gurnaikurnai
people of Gippsland and with the Dja Dja Wurrung
people of the Lodden Valley. Victoria is the only state
that has co-designed with traditional owners a
comprehensive alternative to the Native Title Act. The
impetus for Victoria’s alternative approach was the ad
hoc and inadequate outcomes being delivered by the
federal native title system in a costly, unnecessarily
adversarial, technical and time-consuming manner. For
a heavily settled state like Victoria, the Native Title Act
requirement for claimants to demonstrate an unbroken
connection with their lands since the arrival of
Europeans does not provide a good foundation for
delivering land justice.
Victoria’s Traditional Owner Settlement Act has
already delivered concrete outcomes such as grants of
freehold title, grants of Aboriginal title to enable joint
management of parks and reserves, and a simplified
and enhanced regime for managing activities that affect
native title rights. The act also delivers economic
outcomes and helps support the good governance and
long-term financial sustainability of traditional owner
corporations. It embeds Victoria’s traditional owners as
partners with government now and into the future. This
relationship brings benefits to both parties as well as to
the wider Victorian community.
I mentioned earlier the role of the Andrews government
in working with our Indigenous population. I was very
fortunate in July last year to visit Mildura and meet
with the Latji Latji as well as the Barkindji peoples. I
had a fair bit to do over two days. I even attended a
Koori caucus the night before the Aboriginal Justice
Forum, which followed on the second day. To work
with our Indigenous leaders and see the great work that
they are doing in a part of the world that does have its
challenges, like Mildura, was second to none. The
Mallee District Aboriginal Service, in particular Rudy
Kirby, their CEO, is working in partnership with
relevant health services and wraparound services to
ensure that every Indigenous person can get the right
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start in life and make something of themselves. It is
truly transformative.
I really want to thank all members, particularly those
from the Labor Party. We have so much to be proud of.
I spoke about the Redfern speech earlier. In some ways
that was the curtain-raiser for the formal apology made
by Prime Minister Kevin Rudd. We have on this side of
the house, both in the state Parliament and in the federal
Parliament, a history of standing up for Indigenous
rights.
When Paul Keating was doing his best to ensure Mabo
was law, he had Richard Court in WA and Jeff Kennett
in Victoria going around saying people would lose their
homes and making all sorts of threats. Paul Keating
with Robert Tickner, who was arguably one of the
greatest federal Indigenous affairs ministers Australia
has ever had, did not at all resile from their
commitment to acknowledge for Indigenous people the
role of European settlement, terra nullius, and what it
did to them and to give them what they so much
wanted — a connection and an acknowledgement that
they were the first peoples here and that they do have a
unique connection with the land and a system of laws
associated with the land.
I am very proud that the Andrews Labor government,
very much in the mould of what occurred back all those
years ago in 1993, the United Nations International
Year of the World’s Indigenous Peoples, are in 2016
ensuring that our legislation in the state Parliament is
the most effective, simplified and robust it can be to
deal with native title.
When I was doing my brief period, my year, at the
Victorian Government Solicitor’s Office, I did a stint in
the native title unit there, and I can assure you I have a
deep appreciation for the complexities of native title,
the complexities of managing native title issues and the
complexities even within the Indigenous population in
relation to managing different groups and different
leadership in working through a process where
everyone is essentially on the one page.
Even in my own electorate of Niddrie I have Brimbank
Park, which I am very proud to have, along the
Maribyrnong River. Brimbank Park is home to the
Wurundjeri people. It has been their home for more
than 40 000 years , and human remains dating back
15 000 years have been found along that river. There
have been many signs of different human habitation
along Brimbank Park. It is home to 150 Aboriginal
archaeological sites, some of which are over
30 000 years old. Only a fortnight ago I was with a
Wurundjeri elder at Brimbank Park, and the pride he
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had on behalf of his people, who had lived there for
over 40 000 years, and the way he was wanting to make
sure he was working with government and we were
getting the best outcomes for Brimbank Park was
certainly very positive.
I want to congratulate the relevant ministers. I also want
to congratulate the Premier himself. I had the pleasure
of visiting with them down at Budj Bim to ensure we
did what we could do at the state level to ensure that it
gets its UNESCO world heritage listing. The Andrews
Labor government is certainly a committed partner with
our traditional owners.
This legislation will go a long way to ensuring we have
a robust process. There has been wide consultation with
this legislation. I wish it a very special passage. I want
to once again congratulate the member for Carrum for
her contribution as well as the member for Shepparton
and the member for Yan Yean. I heard all three. They
made very solid contributions on this very important
legislation that really goes to the heart of why the
Andrews Labor government wants traditional owners to
exercise their rights in the most culturally sensitive way
and in the most robust way, ensuring they are entitled to
what they are entitled to. I commend the bill to the
house.
Ms COUZENS (Geelong) — I am really pleased to
speak on the Traditional Owner Settlement Amendment
Bill 2016, and I want to congratulate the
Attorney-General for the important work he has done
on this legislation. The bill enhances the operation of
the Traditional Owner Settlement Act 2010 and ensures
that the act provides an attractive alternative to seeking
a Federal Court determination under the Native Title
Act 1993 for Victorian traditional owner groups.
The bill amends the act in order to ensure that grants of
Aboriginal title made under part 3 of the act do not
have any adverse impact on existing interests; to
enhance the operation of land use activity agreements
under part 4 of the act, including providing for formal
measures to resolve instances of non-compliance with
those agreements; to streamline the operation of natural
resource agreements under part 6 of the act to provide
for access to and use of natural resources to be
authorised directly by a natural resource agreement
rather than by natural resource authorisation orders; to
extend the operation of part 6 to land owned by
traditional owner group members or a traditional owner
group entity; and to provide for other minor and related
matters.
Victoria is the only state in Australia that has
co-designed with traditional owners a comprehensive
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alternative to the Native Title Act. The impetus for
Victoria’s alternative framework was the ad hoc and
inadequate outcomes delivered by the federal native
title system in a costly, unnecessarily adversarial,
technical and time-consuming manner. For a heavily
settled state like Victoria, the Native Title Act
requirement for claimants to demonstrate an unbroken
connection with their lands since the arrival of
Europeans does not provide a good foundation for
delivering land justice.
Victoria’s Traditional Owner Settlement Act has
already delivered concrete outcomes such as grants of
freehold title, grants of Aboriginal title to enable joint
management of parks and reserves and a simplified and
enhanced regime for managing activities that affect
native title rights. The act also delivers economic
outcomes and helps support the good governance and
long-term financial sustainability of traditional owner
corporations. It embeds Victoria’s traditional owners as
partners with government now and into the future. This
relationship brings benefits to both parties as well as to
the wider Victorian community. Based on the
experience of the last six years, this bill will make some
adjustments to the act to ensure that the act continues to
be an attractive alternative to the Native Title Act.
It is important that we understand the significance of
land to Aboriginal people. Non-Indigenous people and
landowners might consider land as something they
own, a commodity to be bought and sold or an asset to
make profit from. Aboriginal law and spirituality are
intertwined with the land, the people and creation. This
forms their culture and sovereignty. For Aboriginal
people the relationship is much deeper. They have a
profound spiritual connection to the land.
For Aboriginal people the health of the land and water
is central to their culture. They see themselves as
custodians of the land rather than owners. Aboriginal
law and life originates in and is governed by the land.
The connection to land gives Aboriginal people their
identity and a sense of belonging. We know this
through the welcome to country, an ancient custom of
great significance. It is a ceremony performed by
Aboriginal elders to welcome visitors to their traditional
land. An acknowledgement of country involves visitors
acknowledging the original Aboriginal custodians of
the land and their long and continuing relationship with
their country. It is a way of showing awareness of and
respect for the original custodians. Aboriginal land and
country means all of the values, places, resources,
stories and cultural obligations associated with the area.
It describes the entirety of their ancestral land.
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Land is fundamental to the wellbeing of Aboriginal
people. The land is not just soil or rock or minerals but
a whole environment that sustains and is sustained by
people and culture. Aboriginal people identify
themselves through their land areas. Their cultural
heritage is passed on from one generation to the next.
For Aboriginal people all that is sacred is in the land. In
most stories of the Dreaming the ancestor spirits created
the world. They changed into trees, stars, rocks,
waterholes or other objects. These are sacred places in
Aboriginal culture and have special significance
because the ancestors did not disappear at the end of the
Dreaming but remained in their sacred sites. The
Dreaming is never-ending, linking the past and the
present, the people and the land. It is important that we
understand the significance of this.
Under the federal Hawke government we saw the
commonwealth Aboriginal Land Act 1987, which
returned over 4 kilometres of the Framlingham forest to
the Aboriginal people of that area. This was the
traditional land of the Couzens family, so I know how
significant this is for the elders. Many of the elders have
returned to that land since leaving due to fear of having
their children removed. Many of them moved to
Geelong and to other parts of Victoria, but there was
always that longing to get back to their land.
I was really privileged to attend the funeral of one of
the Couzens elders just recently. He had a traditional
funeral that was held at the Framlingham Aboriginal
Mission. The interesting thing was that he always
wanted to return to his cultural country and to where his
Dreaming was. He eventually did, returning there some
years before his passing, which was a couple of weeks
ago. That was really significant for him, for many in the
Couzens family and for the elders who see that land at
Framlingham as being their ancestral country. Their
desire to return at some point before the end of their
lives is really important to them. I am really proud of
this government, which acknowledges the cultural
importance of land and the importance of our
Aboriginal communities and what they hold as
culturally important to them.
The bill will amend the Traditional Owner Settlement
Act 2010 in four different areas. The bill provides for
an amended definition of ‘public land’. Paragraph (f) in
the definition of public land in part 3 of the act — a
catch-all provision — will be repealed. This
amendment will not reduce the amount of land
potentially available under the act as all reserved and
unreserved Crown land is included within the other
limbs of the definition of public land. The bill will also
amend the Traditional Owner Settlement Act in order to
ensure that grants of Aboriginal title can be made
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without unintended consequences for existing interests
in land. This change is necessary in order for the state
to deliver on some outstanding commitments to make
grants of Aboriginal title.
The bill will enhance compliance with land use activity
agreements by extending the Victorian Civil and
Administrative Tribunal’s (VCAT) jurisdiction to
resolve disputes and make enforcement orders. A
traditional owner group entity will be able to apply to
VCAT for an enforcement order or interim enforcement
order against a person if a land use activity contravenes,
has contravened or, unless prevented by the
enforcement order, will contravene the act. Parties
affected by the orders will be notified and will have the
opportunity to make objections and be heard. It is
anticipated that these amendments will serve to
promote voluntary compliance and prevent the need for
a traditional owner group entity to make such
applications.
Many traditional owner groups have expressed
concerns about whether part 6 of the act adequately
secures the natural resource rights that are provided for
traditional owners under the Native Title Act 1993. In
response the bill will better facilitate the exercise of
traditional owner rights to access and use natural
resources. The amendments provide for traditional
owner access to and use of natural resources to be
authorised directly by a natural resource agreement
rather than, as at present, by a subsequent natural
resources authorisation order.
The bill provides for subsidiary decision-making
powers in relation to a natural resource agreement,
allowing representatives of the parties the flexibility to
agree to either relax or tighten the scope of access to
and taking of a particular resource depending on the
local circumstances. There is also provision for the
relevant minister to suspend the operation of a part of a
natural resources agreement for no longer than six
months to deal with an urgent circumstance, such as an
outbreak of disease.
Mr EDBROOKE (Frankston) — It is my pleasure
to rise today as the final speaker on the Traditional
Owner Settlement Amendment Bill 2016. I would like
to acknowledge the traditional owners of this land on
which we meet today and pay my respects to their
elders past and present. The Traditional Owner
Settlement Act 2010 is the government’s and traditional
owners’ preferred approach to resolving native title
claims in Victoria. Since the act’s passage in 2010 the
government has reached settlements with the
Gunaikurnai people of Gippsland and the Dja Dja
Wurrung people of the Loddon Valley. As of August
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2016 six other traditional owner groups are considering
offers and are in negotiations or seeking to enter into
settlement negotiations under this act.
I will just give a little bit of an introduction to what this
amendment bill seeks to achieve, which is to build on
the experience of the last six years to make
improvements to the principal act to ensure that it
continues to be an attractive alternative to the
commonwealth Native Title Act 1993. I am very proud
to be part of a government here in Victoria that delivers
bills that build upon our productive and progressive
approach to our relationship with the traditional owners
of our land. I would like to congratulate the ministers
involved and also the Premier.
The bill includes many provisions sought by traditional
owners in the past and has been developed in close
consultation with the Federation of Victorian
Traditional Owners Corporations and Native Title
Services Victoria. I note that the chair of Native Title
Services Victoria, Aunty Di Kerr, stated:
The Traditional Owner Settlement Act represents a true act of
reconciliation and partnership between traditional owners and
the state.
Traditional owners championed this groundbreaking
legislation and led its development so we welcome the state’s
commitment to working with us to make these essential
improvements.

This bill is another step towards a treaty with our
Indigenous people. Australia is the only commonwealth
nation not to have a treaty with its Indigenous people,
which is quite a fact in itself and something we
certainly need to work on. Like I said, this is a step in
that direction. Why is a treaty so important? In essence
a treaty is a form of agreement between the government
and Indigenous people that has legal outcomes. As we
have heard many speakers talk about, it gives people
security and a sense of belonging to keep their
relationship with the land, which we know is so
important not only these days but also in the past. By
taking on board and not blaming other people for the
abuses and atrocities of the past, we can go some way
towards reconciliation as well.
The bill amends four different areas. The first is
probably the simplest to explain — that is, it grants
Aboriginal title. The bill will amend the Traditional
Owner Settlement Act 2010 in order to ensure that
grants of Aboriginal title can be made without
unintended consequences for any existing interests in
land. There is some precedent for this change. This
change is necessary in order for the state to deliver on
some outstanding commitments to make grants of
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Aboriginal title under the Gunaikurnai and Dja Dja
Wurrung settlements.
The bill enhances compliance with land use activity
agreements by extending the Victorian Civil and
Administrative Tribunal (VCAT) jurisdiction to resolve
disputes and make enforcement orders. We did hear
some discussion before with regard to this part of the
act. I think it is fairly straightforward. A traditional
owner group entity will be able to apply through VCAT
to enforce an order or apply for an interim enforcement,
hopefully prior to a person using land for an activity
that contravenes or has contravened the enforcement
order or act. The parties affected by the orders will be
notified and have the opportunity to make objections
and be heard of course, as is true in natural justice, but
it is anticipated that these amendments will serve to
promote voluntary compliance and actually prevent the
need for the traditional owner group entity to make
such applications eventually.
Another part of this bill relates to natural resource
agreements, which is quite important. Many traditional
owners have expressed concern about whether part 6 of
the act adequately secures the natural resource rights
that are provided for traditional owners under the
Native Title Act 1993. In response this bill will better
facilitate the exercising of traditional owner rights to
access and use natural resources. This is a fantastic
example of this government actually consulting with
the people who are affected by the bill and taking into
consideration their rights, their feelings and how they
think they will be affected by this. The bill provides for
traditional owner access to and the use of natural
resources to be authorised directly by a natural resource
agreement rather than, as at present, by a subsequent
natural resource authorisation order, so we are really
cutting some red tape there as well.
The bill provides for a subsidiary decision-making
power in relation to a natural resource agreement,
allowing representatives of the party the flexibility to
agree to either relax or tighten the scope of access to a
particular resource depending on the local
circumstances. This is very important in that we need to
be able to monitor the natural resource — whether it is
disappearing or whether it needs conservation measures
put in place — and to be fluid and change our
approach. There is also provision for the relevant
minister to suspend operation of a part of a natural
resource agreement for no longer than six months to
deal with urgent circumstances, such as an outbreak of
disease, which I think just makes common sense.
The bill also extends the operation of a natural resource
agreement to land owned by traditional owner group
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members or a traditional owner group entity. This
amendment was sought by traditional owners and will
prevent traditional owner group members from needing
to seek multiple permissions from relevant authorities
to undertake activities on land that they or their entity
owned. While this amendment extends the operation of
a principal act to land other than public land, its
beneficial purpose justifies this extension. In order to
have the practical effect we are seeking, a natural
resource agreement must be accompanied by
exemptions from certain offence provisions in the state
regulatory regime for natural resource and land
management.
The bill amends various acts to ensure that traditional
owners acting within the authority provided by a
natural resource agreement will not commit an offence.
I think this is something that was brought up by a
previous speaker — that to actually take an action it
requires the group and not an individual, so we are not
going to have people straying off the path and trying to
do the wrong thing.
As I said before, Australia is one of the only or the only
commonwealth country without a treaty for its
Indigenous people. From conversations I have had, the
way this affects Indigenous people is quite profound. I
think the closer we head towards a treaty, the closer we
are to establishing a path forward based upon mutual
goals rather than the boundaries imposed on our
Indigenous people in the past. The treaties are accepted
around the world. There are some very famous ones
that have been around for a long time. New Zealand,
for example, with the Treaty of Waitangi, which was
signed in 1840 between the British Crown and I think it
was around 500 Maori tribes or Maori chiefs. Of course
there are successful and long-held treaties in Canada
and parts of the US dating back to around the 1600s.
In a lot of ways this bill is taking a step in the right
direction to redress some of the historical lows, I guess
you could say, and to make sure we are setting
ourselves up for the future so that everyone in our
community is valued and so that people can keep their
historical connection with the land — a connection
worth 40 000 years — and head towards a mutually
respectful relationship with the government. I
commend this bill to the house.
Debate adjourned on motion of Mr BURGESS
(Hastings).
Debate adjourned until later this day.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Council informing Assembly
that they have agreed to joint sitting to choose a
person to hold the place in the Council rendered
vacant by the resignation of Damian Drum.

Senate vacancy
Message received from Council informing Assembly
that they have agreed to joint sitting to choose a
person to hold a place in the Senate rendered vacant
by the resignation of Senator the Honourable
Stephen Conroy.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Second reading
Debate resumed from 14 September; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).
Ms VICTORIA (Bayswater) — Today I rise to
speak on the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards)
Bill 2016, which will amend the Children, Youth and
Families Act 2005. Some of the provisions included in
this piece of legislation before the house provide for the
oversight and enforcement of compliance by certain
entities with standards in relation to child safety,
provide for the publication of certain information and
amend the review and reporting obligations under the
Commission for Children and Young People Act 2012.
This legislation is the next phase of the government’s
introduction of child safe standards for both
government-funded and in this case
non-government-funded organisations as a result of the
recommendations from the Cummins inquiry. This bill
is a subsequent amendment. Those in the house may
remember that we debated another tranche of these
amendments earlier in the year. This bill builds on that
legislation. I am just looking at the date and it was
actually late last year; it was introduced in 2015. That
dealt with government-funded organisations or what
were known as category 1 organisations. Those
amendments came into effect on 1 January this year.
To put this bill into context, it is really important that
we revisit the background as to why these changes are
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being made. There was a very dark period several years
ago where what was happening in the Department of
Human Services, as it was then called, around children,
especially those in out-of-home care, was called into
question. We said before the 2010 election that if the
coalition came to government, we would hold an
inquiry into what was going on and find out what we
could do to change things. I want to reflect briefly on
that because it is incredibly important to provide a
background for why the changes that are happening
today are happening.
I want to acknowledge the work of a couple of people.
First of all I want to reflect on the fact that there were
two very damning Ombudsman’s reports under the
previous Labor government, so we, as I said, decided to
have an inquiry. That is now commonly known as the
Cummins inquiry. I want to acknowledge my
colleagues the former Attorney-General and member
for Box Hill, Robert Clark, who was just outstanding in
his lead role, and Mary Wooldridge in another place,
who at that time was the Minister for Community
Services. They worked incredibly hard and were
incredibly dedicated to outcome achievement to make
sure that the most vulnerable children in the state were
looked after and cared for so that in their most
vulnerable state they could know they were being
looked after and not neglected or were not just another
number or being discarded as somebody else’s
problem. We wanted to make sure they knew they were
loved.
We had a responsibility as a state and certainly as
lawmakers to make sure they felt that, so on coming to
government in 2010 we immediately started this
inquiry. It was commissioned by February 2011 and
was called the Protecting Victoria’s Vulnerable
Children Inquiry. As I said, it is now known as the
Cummins inquiry. It exposed systemic problems in our
child protection system here in Victoria.
The report was tabled, if I remember rightly, in
February 2012, and it made lots of recommendations.
Of course we looked at those and said, ‘No-brainer. If
this is what is going to protect children, this is what
needs to happen’. That resulted in the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014, which came into being to simplify
things like Children’s Court orders in identifying and
removing barriers to achieve permanent placement for
children. That bill certainly went a long way towards
doing that. I am not saying any piece of legislation is
perfect or can deal with the entire gamut of
circumstances that might come in the future, but it
certainly leapt us straight out of the dark ages into
something that was workable and working. It took
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circumstances like this off the front page because they
were no longer being experienced, if you like, in the
numbers they had been under the former government.
The bill that was introduced back then addressed the
barriers to timely permanency planning decisions and
promoted enduring care arrangements. I am going to
come back to that in a moment because that is a really
valid point in relation to this bill. The bill also
simplified Children’s Court orders, which meant that
there was an alignment between the orders given and
case-planning intentions. There was also an increase in
penalties for offences relating to the protection and
exploitation of children, including leaving children
unattended, and we probably all remember that awful
time when children were being left unattended not only
in their homes but also in cars, at poker machine venues
and at the casino — that sort of thing.
The bill also ensured that the cultural needs of
Aboriginal children in care were met by requiring that
cultural support was addressed in their case plan, and it
provided that each child actually had a cultural plan if
they were in out-of-home care. They were some very
important steps.
The coalition’s bill at that time provided for better and
more timely permanent arrangements for the care of
vulnerable children, and that is something I want to talk
about. It is something that came to my attention
probably about a year or so ago. I met a lady at a
community listening post. For the sake of protecting her
identity and that of the children she cares for, I will call
her Julie. Julie approached me and said, ‘Heidi, what
can be done?’. I said, ‘Tell me what your issue is,
Julie’. It turned out that Julie had in her care three
grandchildren. By her own acknowledgement — and I
do not remember now whether it was her son or her
daughter who was drug affected — her child and their
partner, the parents of these children that were in her
care, were severely drug affected and the children had
been in her care at that stage for as long as four years.
She said to me, ‘How do I get help for them, and how
do I get permanent care for them?’.
It was very timely; I happened to speak to Julie this
week. I rang her just to see how she was doing, just as a
follow-up, and she said, ‘I’m at my wits’ end. I’ve got
two family members who are dying and I’ve got
uncertainty around the children’. I said, ‘Well, I’m
obviously sorry about the two people who are dying.
Tell me more about the children and the uncertainty’,
and she said the DHHS is still looking for what she
called reunification. She said, ‘They are hell-bent on
reunification’. One of the young people in her care is
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about six or seven years old now. When I first met
Julie, she was distraught because this young girl was
probably about four or four and a half, and she was
coming back from visiting her parents, sometimes just
for a day, and self-harming — at that age. She said,
‘Obviously this is not premeditated. It’s not something
this girl necessarily has control over. These are her
feelings manifesting’. She was beside herself as a
grandmother, as you would be.
When I spoke to Julie the other day and said, ‘How are
the kids? How is the little girl?’, she said, ‘Well, she’s
not doing as much of that, but she doesn’t necessarily
want to go and visit her parents, and neither do the two
siblings — one older, one younger’. I said, ‘But, you
know, are the parents at least good to them when they
visit?’, and she said, ‘Well, they’re not bad to them, but
they disappoint the children all the time. For example,
they are supposed to have the children on a weekend,
and they will send a text message saying “Can’t have
the kids this weekend” at the last minute, and the kids
have been told they are going to their parents — “Can’t
afford to have them”‘. I said to her, ‘I can’t believe
that’, and she said, ‘They said basically they don’t want
the kids’. And yet the Department of Health and
Human Services (DHHS) is still pushing for what they
call reunification, because they think it is in the best
interests of these children.
I have seen the grandmother with these children. I met
her at a park. She was out with those kids. They were
running around, they were happy, they were
climbing — they were doing what kids are supposed to
do. They were not in a drug-infested environment. Yet
the department still believes that it is in the best
interests of the children to reunify them with their
parents. I think at some stage we have to stop and see
what is really going on in the system. Do we want to go
back to the bad old days? Do we want to go back to the
days when kids were in inappropriate circumstances,
just because we believe it is every parent’s right to have
custody of their children? I do not want that. As a
parent and as a step-parent, I say the best place for a
child is where they are being loved and nurtured.
Whether that is with their parent or whether it is with
somebody else should be determined with all honesty
and all sincerity; we should not just say that because
somebody gave birth to them or somebody fathered
them that they are the best parent.
One of the things that we did at the time was to try to
stop this time of limbo. We know that there were
children who had been in limbo for 5 years, sometimes
as many as 10 years, where they were either in, if you
like, ‘permanent care’ with a grandparent or a family
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member or a relative but still had no security. They did
not know if they were going to stay there. It saddens me
to think that this is still the agenda of the department. I
thought we had moved on. I thought we were now
looking after the children, and I do not know that that is
what is being addressed in this bill, and it should be.
As I said, the Victorian Ombudsman reports were
absolutely scathing of the way children were looked
after and dealt with under the former Labor
government. There were children who had been
sexually and physically abused, there were children
who were witnessing drug dealing — and I think that is
very similar to the circumstance I was just talking about
in relation to my local resident — and there were even
children who were being subjected to prostitution. We
cannot go back to that. This sort of behaviour is nothing
short of heartbreaking and unfathomable, especially to
those of us who are parents. They are vulnerable —
they are kids, okay? — and those who are in the care of
the state need to be protected by the state.
When the review was done it was much overdue. We
sought to not only do the review but also implement as
many changes as we could very quickly. As I said, no
piece of legislation is perfect, and the most incredibly
important thing we can do as lawmakers is make sure
that the laws are relevant at the time and that reviews
are constant. A review of the bill has obviously been
done. That is why the amendments were made at the
end of last year and that is why these amendments are
being made now, and I certainly commend the
government for taking that next step. However, I do
also need to say: have a look at the policy — not just
the law — of reunification. It is affecting people’s lives,
and it will affect them for the rest of their lives if we do
not do something positive about it.
I would like to also acknowledge the former
commissioner for children and young people,
Mr Bernie Geary, and also Mr Andrew Jackomos,
PSM, commissioner for Aboriginal children and young
people, who both did a sensational job when they were
in their roles. I also want to, having just said what I
have said, acknowledge the work of those in DHHS —
it is a very, very difficult task — and also those who
work at the Children’s Court. The things they must see
day in and day out — I do not know whether that
toughens them, saddens them, breaks them or what
happens, but it must affect them in some way. So I want
to commend them for the work that they do.
As I said, the government introduced the Child
Wellbeing and Safety Amendment (Child Safe
Standards) Bill in 2015, which came into effect this
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year, for the category 1 organisations, those that had
regulatory or funding arrangements with the Victorian
state government. Category 2 entities provide services
or facilities to children and have limited or no
regulatory or funding arrangements with the state
government. These include groups like sporting clubs,
scout groups, girl guides, religious organisations,
nannying services, lifesaving organisations — all of
those types of things. The ones that will be brought in
now — the ones that I hope will be approved by both
houses — will come into effect on 1 January next year.
I will talk a little bit about some of the main provisions
within the act and some of the new provisions. Clause 8
inserts new division 2 and section 24, which applies to
the Commission for Children and Young People or the
‘relevant authority’ to enable oversight and
enforcement of the child safe standards. This includes
that the commission is to provide education and
guidance to organisations — so the type of
organisations I have just outlined — in promoting
compliance on child safe standards.
The clause also inserts new division 3, sections 26 to
33, which give power to the commission to investigate
whether a relevant entity is in fact providing that
service — so whether they are complying with the
standards as set out. Of course if they do not comply,
then under section 33(1) the commission can actually
apply to the Magistrates Court to have sanctions put in
place against that entity. They can in fact be slapped
with a pecuniary penalty. That pecuniary penalty will
then be paid back to the commission and it can then go
out to do much better work, hopefully. The relevant
entity, as I say, will pay to the commission an amount
not exceeding 60 penalty units. At this point in time the
money stacks up at about $9500 — it goes into the
Consolidated Fund and then hopefully is used for better
things.
The clause also inserts new division 4 which has
several new sections. Sections 41D and 41E provide
that the relevant persons to disclose information include
the Ombudsman and the Chief Commissioner of Police.
The reason why these are being introduced is so that the
commission can share relevant information with these
people. Essentially the bill is outcome based, and the
idea is it will improve child safety in organisations and
make sure that enforcement activities are happening.
Part 4 of the bill inserts a whole new section into the
Children, Youth and Families Act 2005 to require that
the secretary of the department publish on the
department’s internet site every quarter the number of
adverse events relating to children in out-of-home care
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and the number of adverse events relating to individuals
detained in youth justice facilities and youth residential
centres.
I have a couple of questions about that that I am hoping
a member of the government can seek advice on and
come back to us. The legislation requires the publishing
of data but it does not require that the information be, I
suppose, disaggregated by agency or entity, and there is
no definition of an adverse event. I might have missed
it, and again I am happy to be enlightened. But if we
can have those definitions set out, I think it will make
for a much clearer interpretation when it comes time to
put sanctions and that type of thing in place.
If the department actually puts those sorts of things up
on their website, it needs to be something that is
measurable, and the only way you can measure it is if
we know what it is that we are measuring. If we do not
actually know what those categories are, then it is very
hard to look at that for the next time and see whether it
is the same institution that is having problems.
Obviously we do not want what has happened in the
Northern Territory to happen here. For example, if a
particular place has a constant or recurring problem, we
need to know that problem exists and the extent of it,
otherwise how on earth can we hold them to account? I
think one of the most important things I would say to
those who relay that information back is that I would
really like that clarified, as would members of the
opposition throughout.
We are supporting this bill, I am very pleased to say.
We undertook as a coalition government really
significant work in identifying concerns about child
abuse by commissioning the Cummins inquiry, and of
course there was the Betrayal of Trust report. I am very
proud of the work that we did. I am very proud of my
colleagues and the work that they did. It was a very big,
combined effort. I am so pleased that the government
has seen fit to continue with some of that good work.
There are a couple of minor points in this bill that, for
the sake of children, I think should be addressed before
it goes to the upper house. Before anybody gets up and
gives another spray like they did in the last debate,
think about the kids. This is what we are here for. We
are lawmakers; they are vulnerable children. It is up to
us to make sure we provide for them in every possible
way and think of every scenario we can. If that can be
taken on board, we certainly are going to support this. I
wish it a speedy passage through both houses.
Ms EDWARDS (Bendigo West) — I have great
pleasure in rising to speak on the Child Wellbeing and
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Safety Amendment (Oversight and Enforcement of
Child Safe Standards) Bill 2016. I would like to
acknowledge the member for Bayswater’s contribution
and indeed agree that there is bipartisan agreement that
all children should be protected and that the state has a
role in ensuring that. I think, though, that the member
for Bayswater may have been a little confused about
which legislation we are debating here today. A review
of the permanency legislation is currently being
undertaken by the Commission for Children and Young
People. This bill does not relate to the permanency
legislation; this bill is about ensuring that organisations
offering services to children comply with child safe
standards.
There is absolutely no doubt that children will be better
protected from the risks of abuse within organisations
under this legislation, under these amendments that the
Andrews Labor government has brought to the house.
These amendments will ultimately drive cultural
change in organisations so that protecting children from
abuse becomes part of our everyday thinking and
practice, and particularly for those that work with
children. I would like to compliment the Minister for
Families and Children, the Honourable Jenny Mikakos,
on her commitment to ensuring that all children in this
state are protected. This legislation is another step
forward in ensuring that happens.
Under the standards the organisations must have
measures in place to prevent and respond to allegations
of child abuse. Introducing the child safe standards is a
really important move. The commission will monitor
compliance by requesting relevant information from
organisations, undertaking regular visits and issuing
notices to improve child safety practices. Similarly,
fines will be introduced, as they have been in
Queensland and South Australia, for not complying
with those standards. This is very consistent with, as I
said, child safety schemes in Queensland and South
Australia.
The child safe standards came into effect on 1 January
2016 for organisations that provide services for children
and receive government funding or are covered by
existing regulation or contractual requirements. From
1 January 2017 the standards will apply to all other
organisations that provide services or facilities for
children but receive little or no government funding,
such as sporting groups, religious organisations and
child entertainment providers. The Commission for
Children and Young People will continue providing
support to organisations to meet the standards and have
appropriate standards to ensure that all organisations are
meeting the requirements. I think all of us in this house
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would agree that child safety is everyone’s
responsibility, and certainly that is the minister’s view.
The child safe standards drive continuous improvement
in organisations that work with children to prevent
abuse from occurring and to respond effectively when it
does.
I note that the member for Bayswater reflected in a
comment on what adverse events are. For her benefit, I
would just like to mention that adverse events are not
currently defined in the Children, Youth and Families
Act 2005, so they are also not defined in the bill. The
Secretary of the Department of Health and Human
Services and the Commission for Children and Young
People have both agreed that adverse events mean
category 1 incidents. As many will know, a category 1
incident is an incident of the worst kind that has
resulted in a serious outcome such as a young person’s
death or severe trauma.
I think all members of this house would say that child
abuse is unacceptable in any way. Ensuring children’s
safety is indeed a top priority for the Andrews Labor
government. This amendment bill is consistent with the
recommendations in the Betrayal of Trust report. The
child safe standards aim to improve the capacity of
organisations that provide services to children in
Victoria to prevent, protect and respond to child abuse
and child-related misconduct. Of course the Andrews
Labor government some time ago committed to
implementing all the recommendations in the Betrayal
of Trust report. I would like to acknowledge the
members of Parliament who were members of the
Family and Community Development Committee at
that time; it was a very challenging time for them.
The bill provides for a number of things, including
giving the Commission for Children and Young People
the appropriate functions and powers to administer and
monitor compliance with the child safe standards. It
improves the efficiency and effectiveness of the
commission’s review of the administration of the
Working with Children Act 2005. It increases
transparency and accountability for the safety of
children and young people who are in out-of-home care
or detained in youth justice centres or youth residential
centres by requiring the quarterly publication of data
about adverse events. I think that probably answers the
question from the member for Bayswater around data
and its publication.
In relation to out-of-home care I just wanted to quickly
mention that just today the Minister for Families and
Children, the Honourable Jenny Mikakos, in the other
place welcomed a report by the Commission for
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Children and Young People into maintaining cultural
connections for Aboriginal children in care. This is
another remarkable step forward for young children in
out-of-home care. Of course the Andrews Labor
government has already made significant efforts to
improve the safety and wellbeing of Aboriginal
children and young people in or at risk of entering
out-of-home care. A number of measures have been put
in place for that. We have also enshrined in Victorian
law the Aboriginal child placement principle, which
requires child protection to seek the most culturally
appropriate placements for Aboriginal children who
cannot live with their families. I thought it was
important to mention that because that is a report that
has just been released today and of course it has been
welcomed by the Andrews Labor government.
The bill, as I said, is intended to commence on
1 January 2017, the same date that the child safe
standards apply to category 2 organisations — that is,
those organisations with limited or no funding or
regulatory arrangements with government. So this is
actually expanding those safety measures and
expanding the prevention and reporting of abuse.
Organisations included in phase 1 are already subject to
government contracts and funding agreements, so
government departments can have oversight of them.
The bill also includes a power to prescribe additional
entities or classes of entities within the scope of child
safe standards, for example, in response to the
recommendations of the Royal Commission into
Institutional Responses to Child Abuse. The child safe
standards aim to drive cultural change, as I said, which
is really important. Cultural change takes time, but I
think we do not have a lot of time to waste when it
comes to looking after our children.
I have two children of my own who work in this
industry. I actually have four children, but two of them
work in the child safety industry. Both of them work
extremely long hours, they have very difficult work
situations sometimes and they have to manage children
who have very difficult behavioural problems. It is
important for them to understand, just like everyone
who works in this industry, that abuse of children is
unacceptable. They accept that as workers. I think there
is a workforce culture that needs to change. Certainly,
as we have heard through our inquiry into abuse in
disability services, there is a cultural change required in
that industry as well when it comes to abuse. That does
take time, but legislation such as this is an important
step forward in making sure that that cultural change
happens and that we no longer have children from any
walk of life, from any cultural background or from any
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social circumstance facing abuse. That is where our
Royal Commission into Family Violence
recommendations also come into play, as of course
does implementing those recommendations.
This is a very important bill. It is an important
amendment that makes some significant changes that
will indeed protect our children well into the future. I
am very proud of the Andrews Labor government,
which takes looking after our children and protecting
our children very seriously, and I commend the bill to
the house.
Ms KEALY (Lowan) — I am very proud to rise to
support the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards)
Bill 2016. This bill amends the Children, Youth and
Families Act 2005. It will operate to provide oversight
and enforcement of compliance by certain entities with
standards in relation to child safety. It provides for the
publication of certain information and it amends the
review and reporting obligations under the Commission
for Children and Young People Act 2012.
We all have a responsibility in ensuring that children
are kept safe from harm and abuse. I think that the
coalition when in government certainly took a very
strong stand in relation to taking good steps forward to
provide a more secure system for our children. The
Cummins inquiry, which was a pre-election
commitment, was undertaken during the last term of
government, and of course the Family and Community
Development Committee undertook the inquiry which
led to the Betrayal of Trust report. It was quite a
harrowing inquiry which related to the abuse of
children while in institutional care. I would just like to
make mention of the members who made an enormous
commitment by participating in that inquiry. It was
chaired by Ms Georgie Crozier in the other place and
included National Party member David O’Brien, who
was then a member for Western Victoria Region in the
Council, and the member for Broadmeadows, who is in
the chamber today.
I know from speaking to Mr O’Brien that this was
certainly a difficult inquiry to sit through, and several
members have commented to me about the information
that was received over the duration of that inquiry. It
just makes you reflect on how harrowing the experience
must have been for the families involved, and of course
for the children who were victims of abuse over that
period of time. I think that the good work that was
initiated by the coalition in the previous term of
government to provide a safer, more secure area for
children to enjoy their lives without threat of harm or
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abuse has been built on by this government, and that is
something that all members of this Parliament can be
very proud of.
This is the second tranche of legislation in relation to
the child safe standards. The first tranche of legislation
related to category 1 organisations. They are
organisations that provide services to children and that
are funded or regulated by the state, including
out-of-home care providers, early childhood services,
hospitals, other health providers and government
departments. Obviously these are organisations that
already operate under strict guidelines and standards,
and therefore they are perhaps better prepared to be
able to adopt the child safe standards. This second
tranche of legislation deals with category 2
organisations. This includes sporting clubs, scouts and
girl guides, other voluntary organisations and nanny
services.
It is important to note at the outset that generally these
organisations are run by volunteers and that in many
instances they do not have a robust bureaucratic
structure, so while the introduction of these standards is
obviously very, very important, it will be difficult for
some organisations to meet them. That is something I
would like to flag in my contribution — that it is
essential that these organisations, which are run by
volunteers, particularly in our smaller rural
communities, are provided with sufficient support to
enable them to fully introduce and implement the
standards to ensure ongoing compliance.
I would like to commend the work of the volunteers in
our rural communities who run these smaller
organisations that help particularly children to be
engaged in the community. Last Saturday I attended the
100-year anniversary of the 1st Dimboola Scouts Group
and planted a commemorative tree. While I am certain
that the intention of that scout group is around
providing a great support network for younger people
to ensure that they grow up with leadership skills and
become strong community contributors into the future,
unfortunately — and this is not a reflection on these
organisations — there can be bad eggs who are
attracted to become involved in these organisations. We
need to provide whatever support we can to these
volunteer groups to make sure that they can continue
their fantastic work in the community and that they can
continue to nurture our young people to become
fantastic adults, but at the same time we need to keep
out those people who join such organisation with
insidious thoughts and motives. If we can do that, we
will have safer communities. I think that is something
that will certainly help us all into the future, particularly
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if we can provide appropriate support for these smaller
volunteer organisations.
There are other areas of concern in relation to this
legislation, particularly around the publication of data
on the Department of Health and Human Services
website on a quarterly basis. We do need to ensure,
particularly in relation to our smaller communities and
organisations, that this data is disaggregated or
de-identified in some way so that a person cannot
identify these small groups where there might only be
two volunteers and where there has been some sort of
issue that has been raised. It is not really about
providing privacy for the adults who are involved; we
need to make sure that there is sufficient privacy for the
children who are involved with those organisations. We
need transparency, but we do need to make sure that we
protect children in all instances.
As the member for Bayswater said in her opening
remarks, we need to make sure that we can, if possible,
provide a definition of an adverse event. This is not
covered in the legislation, and to ensure that we have
full compliance we do need to incorporate a definition
of an adverse event so that all required events are
reported and investigated as is appropriate.
Finally, we need to ensure that the Royal Commission
into Institutional Responses to Child Sexual Abuse
continues, because it may make further
recommendations in relation to child safe standards and
it may identify further entities that need to comply with
child safe standards.
We of course need to make sure that there is sufficient
funding to monitor compliance. The legislation does go
into detail around the oversight of the implementation
of the child safe standards, particularly in relation to the
commissioner for children and young people. It outlines
requirements in terms of the commissioner’s ability to
investigate whether entities are compliant with the child
safe standards, and it outlines the penalties that may be
applied should an organisation be found to be in breach
of the child safe standards. However, there is limited
information with regard to any additional funding that
will be provided to the commissioner and to the other
bodies that will be responsible for the oversight and
investigation of and the application of penalties to
organisations which fail to comply with child safe
standards.
Further, while there is some discussion in the minister’s
second-reading speech around providing support for
organisations to comply with the standards, there is
really not a lot of detail in regard to how that support
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may be provided or what funding may be provided to
these organisations. Our organisations in rural Victoria
are not always going to be able to attend a seminar in
Melbourne. We need to make sure that our smaller
organisations in rural communities have equitable
access to support so that our children in those
communities are just as safe from harm as children in
Melbourne are.
In summary, the Child Wellbeing and Safety
Amendment (Oversight and Enforcement of Child Safe
Standards) Bill 2016 is a step forward to ensure we
have a community and an environment where children
are safe from harm and abuse. It does build upon the
good work of the former coalition government in
relation to legislation it brought forward over its period
of government following recommendations of the
Cummins inquiry and the inquiry undertaken by the
Family and Community Development Committee
which led to the Betrayal of Trust report. I commend
the bill to the house.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Child Wellbeing and Safety
Amendment (Oversight and Enforcement of Child Safe
Standards) Bill 2016. As the minister said in the
second-reading speech, the bill provides for the
oversight, monitoring and enforcement of compliance
with the child safe standards in relation to organisations
to which the standards apply. Some of those
organisations have been listed during the debate. The
child safe standards ensure that there is a minimum
standard for child safety in all organisations providing
services to children, and as we have heard, if the bill
passes through the Parliament, it will usher in two
phases in terms of its objective of applying safety
standards to two different categories of organisation.
From 1 January 2016 the child safe standards apply to
organisations that provide services for children that are
funded or regulated by the state — these are the
category 1 organisations — including out-of-home care
providers, early childhood services, hospitals and other
health providers and government departments. Existing
regulatory and funding arrangements are generally
available to monitor and promote compliance with the
child safe standards for category 1 organisations. From
1 January 2017 the child safe standards will apply to
other organisations that provide services to children —
these are the category 2 organisations — including
sports clubs and religious organisations. Most
category 2 organisations have limited or no oversight or
regulation in relation to child safety.
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In relation to the previous speaker’s concerns about the
need for support for organisations to meet these new
obligations, I am aware that the government and the
Commission for Children and Young People are
committed to providing support to organisations to
meet these child safe standards, to protect children from
abuse and to respond effectively to any allegations of
child abuse. I am informed that the commission has
engaged peak bodies to develop tailored supports for
members to implement the child safe standards. This
will enable tailored material to be developed for the
following sectors: faith-based organisations,
community-based organisations, post-secondary
ancillary educational organisations, sport and recreation
organisations, businesses that provide services to
children, businesses that engage or employ children,
culturally and linguistically diverse organisations and
Aboriginal community-controlled organisations. This
will be done in collaboration with other agencies,
including local government.
I think this is really important, and it does address very
comprehensively the concerns expressed by a couple of
people on the opposition benches. Having said that, this
bill is profoundly important because it just closes a gap.
We have got the child safety standards and we have got
a whole bunch of organisations where there is probably
less compliance or less visibility of compliance than we
would like, so this is a very important bill. It provides
appropriate powers to ensure that the Commission for
Children and Young People is able to take action when
it needs to.
These powers enable the Commission for Children and
Young People to do several things: to work with
relevant regulators to promote and require compliance
with the standards; to request, and if necessary compel
the release of, relevant information and documents
from organisations; to visit an organisation’s premises
to undertake routine monitoring and observe child
safety practices and request information; to conduct
reviews of organisations’ child safety practices; to issue
notices to make it clear what an organisation needs to
do to improve its child safety practices; and to seek a
declaration from a court that an organisation has not
complied with the notice and apply for a civil financial
penalty. I think these are tough but very appropriate
measures, when you look at the consequences of not
having a child safe environment or framework. I will
talk a bit more about that later.
As the minister said in her second-reading speech, the
bill is aimed at ensuring that in exercising its functions
the Commission for Children and Young People does
not duplicate or replace existing regulatory
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arrangements. I think that is important. The bill
provides principles and requirements which promote
the Commission for Children and Young People
working with existing statutory regulators and funding
bodies. This approach further reflects the aims of the
child safe standards, and they are that effectively the
standards are everyone’s responsibility. The bill also
proposes amendments to the Children, Youth and
Families Act 2005 to supplement existing incident
reporting, and I think we heard a bit about that from the
previous speaker.
As I said, this is very important legislation. It reflects a
commitment that we made as a government to
implement in full the recommendations of the Betrayal
of Trust report. We are implementing one of the
recommendations through this bill today. It aims to
increase transparency and accountability for the safety
of children and young people who are in out-of-home
care and those who are detained in youth justice centres
or youth residential centres by requiring the quarterly
publication of data about adverse events. This provides
greater visibility than currently exists.
The bill includes the power to prescribe additional
entities or classes of entities within the scope of the
child safe standards — for example, in response to
recommendations from the Royal Commission into
Institutional Responses to Child Sexual Abuse. Again,
this is our commitment to implementing all those
recommendations from that very important inquiry.
The member for Bendigo East commended the Minister
for Families and Children, and I want to do the same. I
think she is an outstanding minister who takes very,
very seriously what is a very serious area of public
policy and responsibility by the state. As we have
heard, this government has embarked on a Roadmap for
Reform, a complete overhaul of the child and family
services system. We have recruited over 300 child
protection staff. I remember in my community speaking
to at least two service providers who could not get a
name for a case officer against the name of a child they
were helping to look after. There were many, many
vacancies in the child protection part of the department.
We have also invested $2.1 million to more effectively
identify children at risk of sexual exploitation. This has
funded four new specialist child protection workers to
work in close partnership with Victoria Police and
strengthen operational capacity in divisions to respond
to the risk of sexual exploitation. The minister and the
government have also — in recognition of the
important role played by carers, including many I have
spoken to in my community — invested $19.2 million
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in supported training to foster kinship and permanent
carers, and we have invested $35.9 million to ensure
that more children and young people in residential care
have the extra safety and security they need. So there is
a whole range of important supports that we provide as
a government, and this is just one in a long list of those
supports.
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my gratitude for the hard work that has been performed
and is being performed by Family and Community
Development Committee. It is critically important
work, and the Parliament and the state are grateful for
that work and always will be.
The bill builds on previous legislation, including the
Child Wellbeing and Safety Amendment (Child Safe
Standards) Bill 2015, which dealt only with
government-funded organisations — category 1
organisations — and came into effect at the beginning
of this year. This bill addresses category 2
organisations, and that would include clubs such as
sporting clubs, scout groups and religious organisations,
and these will have obligations that are scheduled to
come into effect on 1 January next year.

I want to also mention that our commitment to the
education state is not just about the secondary sector,
nor is it in fact just about the primary sector; it is about
the pre-primary sector, where children first start their
lives. We know through research that the years from 0
to 3 are very important in a child’s life, and we have
invested in kindergarten access and supports. We are
also — again because of a recommendation of the
Royal Commission into Family Violence — currently
investing in supports for the maternal and child health
workforce to be able to better screen for women who
may be suffering family violence shortly after their
pregnancy. We know, again through the research of the
royal commission, that the transition to parenthood is
often amongst the most vulnerable times for women in
terms of family violence. I say that conscious that the
Minister for the Prevention of Family Violence is in the
chamber.

The main provisions of the bill are in parts 2 and 3, and
they relate to a series of changes that have been made.
Clause 8, for instance, inserts divisions 2 to 7 of part 6
into the principal act and applies to the Commission for
Children and Young People or the relevant authority,
enabling oversight and enforcement of the child safe
standards. This includes the commission providing
education and guidance to organisations or authorities
in promoting the said child safe standards.

I am very proud of the work of this government in
relation to protecting children. I have had some very
sad examples of child abuse in my community. A very
famous example is that of Chrissie Foster and her
husband, Anthony, and their three children, who were
abused by the local parish priest in Oakleigh. I have had
firsthand experience with that family and have read
their book. I hope this is yet another element in a
protective framework that we need to have a far more
civilised and respectful society when it comes to
children.

In new division 3, sections 25 to 33 give power to the
commission to investigate whether a relevant entity is
complying with those standards. Under section 33(1)
the commission may apply to the Magistrates Court for
a declaration that the relevant entity has failed to
comply and to make an order that the relevant entity
pay a pecuniary penalty. New section 34 provides that
the Magistrates Court may then order the relevant entity
to pay a civil pecuniary penalty to the commission not
exceeding 60 penalty points. The commission may pay
these amounts into the Consolidated Fund.

Mr BURGESS (Hastings) — I rise with pleasure to
speak on the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards)
Bill 2016. The bill amends the Children, Youth and
Families Act 2005 to provide for the oversight and
enforcement of compliance by certain entities with
standards in relation to child safety and to provide for
the publication of certain information. It also amends
the review and reporting obligations under the
Commission for Children and Young People Act 2012.

New sections 41D and 41E refer to the relevant persons
to disclose information to, who include the
Ombudsman and the Chief Commissioner of Police.
This provision is intended so that the commissioner can
share the relevant information with the various
authorities to ensure that child safety in organisations is
improved and to facilitate the coordination and
expedition of oversight and enforcement activities.

This is the next phase of the government’s introduction
of child safe standards for both government-funded and
non-government-funded organisations as a result of the
recommendations of the Betrayal of Trust
parliamentary report. I would like to put on the record

Part 3 of the bill relates to the amendment of the
Commission for Children and Young People Act 2012.
Clause 9 is about the delegation of a power or function
of the commission. Clause 10 authorises any person to
assist the commission in performing functions other
than the issuing of a notice to comply. Clause 11 means
the commission will be required to conduct a review of
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the administration of the Working with Children Act
2005 every three years.
Part 4 of the bill inserts new sections into the Children,
Youth and Families Act 2005 to require the secretary of
the department to publish on the department’s internet
site, every quarter, adverse events relating to children in
out-of-home care and the number of adverse events
relating to individuals detained in youth justice facilities
or youth residential centres.
Unfortunately the act, as has been referred to by the
member for Lowan earlier and several other speakers,
fails to define what an ‘adverse event’ is, and that is a
shortcoming of this legislation. Unfortunately this is
along with another shortcoming, which relates to the
legislation requiring this data to be recorded or reported
on the Department of Health and Human Services
website. In publishing the data on a quarterly basis,
there is no requirement for any disaggregation by
agency or down to agency or entity. So while it does
give us an overview of what the situation is and where
things are up to as far as a holistic look at this particular
area, it does not give us any information to go on as far
as getting down to an agency or entity basis. So the
problem, of course, is that that just does not give us the
transparency that is needed.
So the two problems with this legislation — the lack of
disaggregation and the fact that ‘adverse event’ is not
defined by this bill — are unfortunate, but those will
obviously need to be addressed at a later date. I
commend this bill to the house.
Mr PERERA (Cranbourne) — I wish to speak on
the Child Wellbeing and Safety Amendment (Oversight
and Enforcement of Child Safe Standards) Bill 2016.
There is no disagreement that child safety is everyone’s
responsibility. It is indeed the nation’s responsibility.
Today’s children are the adults of tomorrow who will
contribute and carry on the human progress carried over
by others and many generations before us. They need to
be nurtured in a safe environment for them to become
adults with sound, balanced mindsets and to be
worthwhile citizens of tomorrow.
Violence may take place in homes, schools, orphanages
and residential care facilities, on the streets, in the
workplace and in prisons and places of detention.
Therefore monitoring these places will be paramount
because such violence can affect the normal
development of the child, impairing their mental,
physical and social being. In extreme cases abuse of a
child can result in death.
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The bill proposes amendments to the Child Wellbeing
and Safety Act 2005 to better protect children from the
risk of abuse. The bill before the house will provide the
Commission for Children and Young People with
powers of oversight, monitoring and enforcement of
compliance to help ensure organisations adhere to the
child safe standards. This initiative is aimed at driving
cultural change in organisations so that protecting
children from abuse is embedded in everyday thinking
and practice. Children have the right to be protected
from abuse, and there are laws in most countries to
protect children as well as to bring child abusers to
justice. These measures build confidence in our citizens
that child abuse within organisations can be prevented
by using an effective framework that embeds a
commitment to children into the everyday practices,
policies and cultures of organisations.
This bill is another step in the right direction of
legislation already in place, such as the Child
Wellbeing and Safety Act 2005, the Commission for
Children and Young People Act 2012 and the Child
Wellbeing and Safety Amendment (Child Safe
Standards) Act 2015, to tighten the regulatory
framework on child safety. Although many
organisations adhere to child safe standards, the
government could not guarantee that all organisations
would follow through. That is why this legislation has
been introduced for oversight, monitoring and
enforcement of compliance.
The Commission for Children and Young People is not
about naming and shaming the organisations that do not
comply. It is about educating them to do the right thing.
That is what works in other jurisdictions. A decent
government concerned about child safety cannot take
chances after learning from the child abuse royal
commission what has transpired in the past. The Royal
Commission into Institutional Responses to Child
Sexual Abuse held long-awaited public hearings in
Ballarat to examine historical abuses suffered by
children. It was revealed that a notorious paedophile
priest abused every boy between the ages of 10 and 16
at a regional Victorian school.
Ballarat was one of the most horrifying sites of abuse. It
was revealed that in 1971 all the male teachers and the
chaplain at St Alipius Primary School were molesting
children. An abuse survivor who had a photograph of
his grade 4 class at the school in 1970 said to the royal
commission that of the 33 boys pictured, 12 had
committed suicide. The inquiry chairman, Justice Peter
McClellan, said:
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That evidence will describe the gross violations of individuals
by ordained members of the Catholic church.

The royal commission has revealed many shocking
stories of the betrayal of children. Andrew Collins, 46,
of Mount Helen, was abused by four different men at
Ballarat schools and churches during his teenage years.
He said it is important that those who moved these men
around and did not report the abuse to police are
brought to justice. He said it was not just the
perpetrators, it was the hierarchy that facilitated those
abuses that caused so much more hurt, pain and
suffering. Mr Collins said there have been over
40 confirmed suicides where notes have linked the
suicides to the abuse, but we are aware of many other
victims who have taken their own lives.
In her opening address senior counsel assisting the
commission, Gail Furness, SC, outlined the extent of
clergyman Gerald Ridsdale’s offending. She said
Ridsdale was a prolific offender during his time at
Mortlake. She also told the inquiry that Cardinal
George Pell, who later became Archbishop of Sydney
and now oversees the Vatican’s finances, was one of
seven people present at a meeting in September 1982
where Bishop Ronald Mulkearns discussed the need to
remove Ridsdale from the school. Ridsdale was
transferred, but he was neither removed from the
church nor reported to the police.
The Child Wellbeing and Safety Amendment (Child
Safe Standards) Act 2015 provides for the child safe
standards to apply in two phases. From 1 January 2016
the child safe standards applied to organisations that
provide services for children and that are funded or
regulated by the state. From 1 January 2017 the child
safe standards will apply to other organisations that
provide services to children, including sporting clubs
and religious organisations.
Religious doctrines often support the care of the most
vulnerable among us, children. Sadly, however, it is not
uncommon for adults to justify child abuse and neglect
with religious doctrines. Both of these phenomena
occur in just about every religious organisation and
community. The Pope has adopted a hard line on
clerical sex abuse and at times has asked for
forgiveness while lambasting church leaders more than
once for protecting abusers. In December 2014 he
created a special commission of lay and ordained
Catholics to look at child protection and pastoral care
for victims. The Pope ordered the arrest of a former
papal nuncio — that is, one of the permanent
diplomatic representatives of the Holy See — Polish
Archbishop Jozsef Wesolowski, on charges of abusing
children during his term in the Dominican Republic.
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A Shi’a Muslim boy’s forehead was slashed in the
run-up to Ashura, the commemoration of the death of
Prophet Mohammed’s grandson Husayn ibn Ali in
Mumbai, India. This act is considered by Shi’a
Muslims as a way of vanquishing their sins. The plan
by Iraqi parliamentarians to legalise under-age marriage
at nine years of age follows the demand of Pakistan’s
Islamic councils last month that Pakistan abolish all
legal restrictions on child marriage. The revelations that
Syrian refugee girls are being sold into marriage against
their will has increased pressure in many African
countries to ease the restrictions on selling child brides.
There is a brutal movement in America that legitimises
child abuse in the name of God. One story involves a
judge whipping his daughter with a belt in a YouTube
clip that has gone viral. The other involves books of
evangelical leaders on child rearing that advocate
spanking and even beating.
If you go around established religious institutions or
other organisations that are rearing children, you can
see that we cannot take our hands off the responsibility
for oversighting, monitoring and enforcing compliance
when they do not do the right thing. That is what this
bill is all about. This bill is another step in the
tightening of the regulatory framework already in place
for the safety of children. I commend the bill to the
house.
Ms WARD (Eltham) — I rise in support of the
Child Wellbeing and Safety Amendment (Oversight
and Enforcement of Child Safe Standards) Bill 2016.
Everyone in this house would be unanimous in their
agreement that we abhor child abuse. It is unacceptable,
and ensuring children’s safety is absolutely a top
priority of this government. It is everyone’s
responsibility and it is our responsibility as a
government to ensure that we continue to create
legislation that helps protect our children, looks after
their wellbeing and especially protects them from
predators.
This legislation is consistent with the recommendations
in the Betrayal of Trust report. The child safe standards
aim to improve the capacity of organisations that
provide services to children in Victoria to prevent,
protect and respond to child abuse and child-related
misconduct. The Andrews government, I am pleased to
say, has committed to implement all of the report’s
recommendations.
This bill provides the Commission for Children and
Young People with appropriate functions and powers to
administer and monitor compliance with the child safe
standards. It addresses an election commitment to
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implement the recommendations in the Betrayal of
Trust report, it improves the efficiency and
effectiveness of the commission’s review of the
administration of the Working with Children Act 2005
and it increases the transparency and accountability for
the safety of children and young people who are in
out-of-home care or detained in youth justice centres or
youth residential centres by requiring the quarterly
publication of data about adverse events.
It helps for people to be accountable — for people to be
held up and shown when they are letting things fall
through. We take this issue seriously. We have
embarked on a Roadmap for Reform, a complete
overhaul of our child and family services system. I
congratulate the minister for the amazing amount of
work she has done in this space to work towards
creating the safest system she can for our children. We
have recruited over 300 new child protection staff, and
we have invested $2.1 million to effectively identify
children at risk of sexual exploitation. This has funded
four new specialist child protection workers to work in
close partnership with Victoria Police and strengthen
operational capacity in divisions to respond to those at
risk of sexual exploitation. This is incredibly important.
We cannot take our eye off the ball for 1 precious
minute.
I want to talk just briefly about out-of-home care and
the importance of local carers. I have a lot of foster
carers in my community who are just fantastic. The
majority of them are women, and they are just
outstanding. The compassion, the common sense and
the tenacity they show and the care they give the
children in their homes is spectacular. It is second to
none. I have one carer, Wendy, who I meet with
relatively regularly. She is just amazing. This woman
has experienced her own personal tragedies in her
life — most recently her husband was killed through
what they call a coward’s punch — and she has
continued to maintain her care of foster children. She
has pushed through her grief, and she has given her
foster children a welcoming, comfortable, supportive
home that these children sadly cannot have in their own
homes with their own parents at this moment in time. It
is foster carers like this who need to be applauded and
supported in any way we can.
I want to thank the minister again for coming out to my
community and meeting with my foster carers. They
really enjoyed having her ear and knowing that she was
listening to them and the issues they raised for her and
that she took on board what they cared about and what
was concerning to them. I am happy to say they also
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were pretty happy about a number of the steps we have
already implemented as a government.
We have invested $19.2 million in support and training
for foster, kinship and permanent carers. This is one of
the issues that was raised by my foster carers — that
there was not enough training. Within a few months,
there was the minister announcing what we would be
doing in the space. We have invested $35.9 million to
ensure that more children and young people in
residential care have the extra safety and security of
24-hour support, including more staff during the day
and a staff member who remains awake at night. At the
same time we have allocated a further $1.5 million for
spot audits of residential care facilities. These are really
good, important achievements, and they are especially
important in keeping our kids safe.
I also want to briefly touch on the respectful
relationships program, which has come out of the Royal
Commission into Family Violence, whose terms of
reference include relevant factors, including that:
The causes of family violence are complex and include
gender inequality and community attitudes towards women.

Just today I have seen that SBS has released a story
regarding Australian girls’ experiences of gender
equality — or should I say inequality. I will quote from
SBS’s list. The everyday sexism report has found that:
Only 1 in 10 girls aged 15–19 feel they are always treated
equally to boys.
One in three girls say: ‘It’d be easier to get a dream job if I
was a man’.
… (69 per cent) think gender inequality is a problem in
Australia.
Half of all girls say they are seldom or never valued for their
brains over their looks.
Only one in six girls say they are always valued for their
brains and ability.
Only one in six girls … feel they are given the same
opportunities to get ahead in life as boys.
One in three say they always do more housework than their
brothers.
Forty-one per cent of girls say lack of support will make them
re-evaluate whether to start a family.

This is a good indicator of why the respectful
relationships programs will be rolled out in all
government schools. This is also especially important
when we are showing that because of the inequality to
which girls are subject and the way they are treated they
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are more open to sexual abuse and sexual exploitation
and also what I would call gender abuse.

This is some serious money being devoted to an issue
that this government considers to be incredibly serious.

It is terrific that this government is listening and putting
in multiple steps to help address this issue, including
this legislation. We know that prevention of
school-based violence and endorsement of respectful
initiatives can produce lasting changes in young
people’s attitudes and behaviours. School plays a
central role in the social and emotional development of
children and young people, which again talks to the
importance of the safe schools coalition and the role it
plays in our schools and in helping our kids not only
feel that they belong but also that they should be safe.
We are also doing a lot of work in early childhood
development. It includes providing $83.7 million to
help kindergartens with new staffing requirements,
which will be increasing our ratios.

In alignment with the approach of the Royal
Commission into Institutional Responses to Child
Sexual Abuse, building the capacity of organisations
and providing support will continue to remain a key
focus of the Commission for Children and Young
People in supporting and promoting compliance with
the child safe standards. This approach is enshrined as a
guiding principle of this bill. The bill will also provide
appropriate powers to ensure that the Commission for
Children and Young People is able to take action when
it needs to. This is important. The commission does
need to be able to take action when it needs to — when
it is called for.

The child safe standards apply in two phases. In
phase 1, from 1 January, they will apply to
organisations regulated and/or funded by government
that provide services for children or that provide
facilities specifically for use by children who are under
an organisation’s supervision. This includes
out-of-home care services, child protection, youth
justice centres, early childhood services, hospitals and
health services. They are the category 1 organisations.
Next year we will have the child safe standards
applying to organisations that have limited or no
funding and/or regulatory arrangements with
government that provide services for children or that
provide facilities specifically for use by children who
are under an organisation’s supervision. For
organisations within the first phase, existing funding
and regulatory arrangements can be used to promote
and require compliance with the child safe standards.
While we are talking about funding, I would like to say
that when the former government tabled its response to
the Betrayal of Trust report $10.1 million was allocated
to support the government’s response. The government
has allocated $10.1 million for the child safe standards
and the proposed reportable conduct scheme. By
30 June 2017 the Commission for Children and Young
People will have received approximately $1.9 million
to provide guidance to organisations on meeting the
child safe standards. The commission has also been
allocated $345 000 per annum on an ongoing basis for
this work. A portion of the funds allocated for the
response to the Betrayal of Trust report has been
allocated to the Department of Justice and Regulation
for the working with children check. The remainder of
the funds have been allocated for the reportable conduct
scheme, which is expected to commence in July 2017.

These powers enable the Commission for Children and
Young People to work with relevant regulators to
promote and require compliance with the standards,
request and if necessary compel relevant information
and documents from organisations, visit an
organisation’s premises to undertake routine monitoring
and observe child safety practices and request
information, conduct reviews of an organisation’s child
safety practices, issue notices to comply to make it clear
what an organisation needs to do to improve its child
safety practices and seek a declaration from a court that
an organisation has not complied with a notice and
apply for a civil financial penalty.
Many organisations have existing policies and
procedures with the aim of keeping children safe. That
is the line of work that they are in. But we need to make
sure that we have an accompanying compliance
framework that does, as far as possible, use existing
mechanisms to improve child safety in organisations
and increase consistency across the sectors.
To ensure that in exercising its functions the
Commission for Children and Young People does not
duplicate or replace existing regulatory arrangements,
the bill provides principles and requirements which
promote the Commission for Children and Young
People working with existing statutory regulators and
funding bodies. I commend the bill to the house
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Child Wellbeing
and Safety Amendment (Oversight and Enforcement of
Child Safe Standards) Bill 2016. This is an important
piece of legislation, as other speakers have mentioned,
because it gives effect to the commitment that the now
government made when in opposition about
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implementing the recommendations in relation to the
previous inquiry that was mentioned by other speakers.
I am quite interested in this because it is about making
sure that that we have an appropriate level and standard
of care for young children. I have mentioned on a
number of occasions in this place the great satisfaction
and joy I had in being on the board of what was
Kindergarten Parents Victoria and is now Early
Learning Association Australia. I do not have an early
years background; I never studied early childhood
education. I went on the board because at that stage my
eldest child was due to go to kinder and I thought,
‘Well, this is probably a good thing for me to do with
my time’ and I thought it would be an important
contribution to make.
All of us have probably got chapters in our lives where
we have walked into something that we do not quite
know the full detail of, but through the passage of time
and through applying ourselves and being dedicated
and focused on the task at hand we start to acquire a
significant level of knowledge that we otherwise would
not — —
Mr Katos — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr PEARSON — As I was saying, I joined the
board of Kindergarten Parents Victoria, which became
the Early Learning Association Australia. I started to
actually learn more about this policy area, and I found it
fascinating. I remember sitting down for a bit of a
briefing session with one of our board members, June
McLoughlin, who is out at Doveton College. June
produced a map that basically showed the level of brain
activity of a child in a functional household who was
probably four years of age as opposed to that of a child
who had been exposed to adverse childhood
experiences. The contrast was quite profound.
In terms of the level of neuron activity and mental
stimulation, for a child in a functional household it was
quite profound, but for a child who had had an adverse
childhood experience or a series of adverse childhood
experiences, it was like the lights had gone out. So what
you see is that if you allow that to occur and to fester,
by the time the child starts primary school there is what
is called the achievement gap. That is where you have
children in prep and grade 1 who are further behind
their peers and colleagues, and they never close that
gap.
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I think the figure is about 40 000 kids a year who drop
out of school across Australia. So on a per capita basis
you would think that would be about 10 000 kids in
Victoria each year who are lost to the system. They are
lost to the system because they have not necessarily
been provided with a functional, nurturing environment
that has enabled them to achieve their potential as an
individual. So you think about the loss of human capital
that results from having a set of circumstances where
children are not given the adequate protection and
requirements they need.
It is an important issue because it manifests itself in so
many other negative and disastrous ways. There is what
is called the adverse childhood experience. It is a
measure which looks at a number of factors. There are
10 measures — 10 indicators — that have a profound
impact on the way in which a child functions as an
adult. The 10 measures are, one, did a parent or other
adult in the household often or very often swear at you,
insult you, put you down or humiliate you or act in a
way that made you afraid that you might be physically
hurt? Two, did a parent or adult in the household often
or very often push, slap, grab or throw something at
you or ever hit you so hard that you had marks or were
injured? Three, did an adult or person at least five years
older than you ever touch or fondle you or have you
touch their body in a sexual way or attempt or actually
have oral, anal or vaginal intercourse with you? Four,
did you often or very often feel that no-one in your
family loved you or thought you were important or
special or did your family not look out for each other,
feel close to each other or support each other?
Five, did you often or very often feel that you did not
have enough to eat, had to wear dirty clothes and had
no-one to protect you or that your parents were too
drunk or high to care for you or take you to the doctor if
you needed it? Six, were your parents ever separated or
divorced? Seven, was your mother or stepmother often
or very often pushed, grabbed, slapped or had
something thrown at her or sometimes, often or very
often kicked, bitten, hit with a fist or hit with something
hard or ever repeatedly hit over at least a few minutes
or threatened with a gun or knife? Eight, did you live
with anyone who was a problem drinker or an alcoholic
or who used street drugs? Nine, was a household
member depressed or mentally ill or did a household
member attempt suicide? Ten, did a household member
go to prison?
They are the 10 indicators for an adverse childhood
experience. Why that is important is that if you score
four or more on those indicators, you have twice the
likelihood of being a smoker, you will be seven times
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more likely to experience alcoholism, you will be twice
as likely to contract cancer, you will be twice as likely
to contract heart disease, you will be four times more
likely to have chronic lung disease, you will be
12 times more likely to attempt suicide, and if you are
male, you will be 46 times more likely to be an
intravenous drug user. That is why this piece of
legislation, the bill that is before the house, is so
important, because we are recognising the fact that
adverse childhood experiences rob children of
achieving their destiny. They rob them of the
achievement of leading fulfilled lives, and what it
results in is not only the fact that they lead a life less
fulfilled and less happy but as a state government we
have to pick up the bill. We have to pick up the bill
whether it is chronic disease, whether it is incarceration,
whether it is dealing with mental health issues, whether
it is to do with substance abuse or alcoholism or
whether it is to do with lung cancer or emphysema.
These are real manifestations of insidious actions that
children are exposed to at a very young age.
The Brits were onto this quite early on under Tony
Blair’s government. They found that the first 1000 days
of a child’s life are so profound that you are far better to
have a child removed from that environment, even if it
is for 12 hours a day — put in a safe, nurturing and
learning environment where the child is stimulated,
where they are kept in safe confines and where they
know they are not going to be hurt and they are safe —
and then returned to the dysfunctional environment
12 hours later as opposed to being locked in that
environment for a significant period of time.
I think all of us have heard stories from our electorates
about what happens behind closed doors and about the
level of abuse that children sometimes experience from
a parent or a carer or a family friend or a relation. Bills
like this are just so important because we just have to
work better. We have to look at constantly improving
the way we conduct ourselves as legislators to make
sure that we protect the vulnerable and disadvantaged
members in our community, because failing to act,
failing to protect the most vulnerable and most
disadvantaged members of our community, shows that
we as legislators have failed, and we cannot allow that
to happen. We must constantly be striving to do better
and to be better so that we ensure that these children are
not left behind. I commend the bill to the house.
Ms THOMSON (Footscray) — I rise to support the
Child Wellbeing and Safety Amendment (Oversight
and Enforcement of Child Safe Standards) Bill 2016.
Like a number of members in this house, I was around
when the Betrayal of Trust report was tabled, and I
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think there was not a member in this chamber who did
not feel immense responsibility to do the right thing by
those who gave evidence before the committee that
gave us the report. For those members — and I know
the member for Broadmeadows is in the house at the
moment — who participated in that committee, the
personal effect on them of the evidence that was given
was profound and long lasting. Everyone in the
chamber who went on to speak about some of the
evidence that was given was also profoundly affected.
This was a report that opened the eyes of everyone to
things that we knew but did not know the depth of and
to the impact on those who were the victims of sexual
abuse. Parents entrusted their children to these people
because they thought there would not be any more
trustworthy people to give their children over to, and
those things hit our community hard. The notion that
they were not safe with the leader of a church group —
the priest, the rabbi, the person that you would most
entrust your children to thinking that they would be
safe — that you could send them off to the scouts and
they would not be safe or that they could be in the care
of the state and not be safe is why I think there was a
loudly stated bipartisan position that we needed to do
better, that the community needed to do better and that
we all own this outcome. We are all responsible for this
outcome.
It is why the Andrews Labor government made the
commitment to meet all the recommendations in the
Betrayal of Trust report. It is why we are seeing
legislation introduced into the Parliament to meet that
commitment, and it is why this bill is before us in the
house today. It is why every piece of legislation that we
bring to this house that meets that commitment to the
Betrayal of Trust report recommendations is crucially
important, because without the package of changes we
will not meet our responsibilities as members of
Parliament. I am pleased to see this bill before the
house, I am pleased to see there is bipartisan support in
relation to bringing this bill before the house, and I
know that there is more to come.
We all know that child abuse is unacceptable wherever
it may occur. Whether it is in the home or the school,
whether it is in the care of the state or whether it is in a
church group or a community group, children need to
be safe and parents need to know that their children are
safe, and the measures within this legislation are
important in giving the Commission for Children and
Young People the power to achieve that. In ensuring
that the Commission for Children and Young People
has the appropriate functions and powers to administer
and monitor — —
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The ACTING SPEAKER (Ms Blandthorn) —
Order! The time appointed by sessional orders for me to
interrupt business has now arrived. The honourable
member may continue her speech when the matter is
next before the Chair.
Business interrupted under sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Ms Blandthorn) —
Order! The question is:
That the house now adjourns.

Ms Ryan — On a point of order, Acting Speaker, I
just wanted to draw your attention to two adjournment
matters which are beyond the time limit that I am still
waiting on. Adjournment item 9986, to the Minister for
Health, was asked on 31 August and asked the minister
to consider the funding needs of the Kilmore hospital,
which is facing enormous growth. Adjournment
item 8110, to the Minister for Aboriginal Affairs, asked
her to meet with Bangerang elders in my community to
provide them with a way forward for the recognition
that they deserve. It was asked on 16 August.
The ACTING SPEAKER (Ms Blandthorn) —
Order! I will refer the matter to the Speaker.

Springvale Road, Donvale
Mr R. SMITH (Warrandyte) — (11 773) I rise with
a matter for the Minister for Roads and Road Safety. I
ask him to install a pedestrian crossing on Springvale
Road between Old Warrandyte Road and Mitcham
Road in Donvale. This 1.5-kilometre section of road,
which carries heavy traffic particularly during peak
times, gives local residents no safe crossing to access
the bus stops for public transport services to the city or
to the local shops at the Tunstall Square shopping
centre. Residents are forced to cross the road without
even having a refuge island in the middle of the road.
Even having a refuge island such as the one recently
installed on Springvale Road near Serpells Terrace
would be a better option than people attempting to run
the gauntlet, as is now the case.
The section of road is in close proximity to the Eastern
Freeway, which, as the minister is hopefully aware, is
one of the busiest arterial roads in the state. This creates
extra traffic in both morning and evening peak times,
causing that additional unnecessary danger for the
residents who need to cross the road. This includes the
residents of the two aged-care facilities in the area as
well as school students who use the buses. You would
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think that the minister would want to ensure the safety
of these elderly residents and the local children.
I call on the minister to immediately instruct VicRoads
to install a pedestrian crossing before this dangerous
situation adds to the alarmingly high and rising road
toll.

Horseshoe Bend Farm
Mr CARROLL (Niddrie) — (11 774) I rise to
address a matter for the attention of the Minister for
Energy, Environment and Climate Change, who is at
the table. The action I seek is that the minister join me
on a visit to Horseshoe Bend Farm, which is located at
Brimbank Park along the beautiful Maribyrnong
Valley, to hear firsthand from representatives of Parks
Victoria, local community members and Wurundjeri
elders what the future of beautiful Horseshoe Bend can
be.
Before it was closed in 2011, Horseshoe Bend,
comprising the historic 1930s cottage, stables and a
number of outbuildings, ran a variety of interactive and
engaging activities for young families as well as
primary school groups and older recreational groups. It
was also the home of a variety of animals, such as dairy
cows, goats, ponies and peacocks. I understand the
pony rides were a particular hit with the local kids. The
area surrounding the farm offers an ideal setting for
picnics and walks as well as an extensive network of
trails, fishing, canoeing and birdwatching, all set within
the peaceful parklands surrounded by prolific birdlife.
Many Keilor residents were deeply saddened when
Horseshoe Bend and the surrounding parkland were
closed to the public six years ago, and I have received
many letters and emails urging me to advocate on their
behalf. I was very glad that recently, on 22 September,
Parks Victoria held a community information session,
which I attended along with Rocky Barca and David
Collins from Parks Victoria, Wurundjeri elder Ron
Jones and many members of the community. The
message was very clear: locals want the park open, but
they also want to see state government investment in
the park. To that end, I advised all members that I
would make it one of my priorities to invite the minister
for the environment as well as the Minister for
Aboriginal Affairs to come out and see for themselves
the potential of Horseshoe Bend.
On this matter I also want to raise that Brimbank Park
does have a beautiful playscape that was invested in. If
the minister could come and see the playscape as well
as look at how we could do stage 2 of the Brimbank
playscape, which is very important for the local
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community and which has been an outstanding success
for the local community, I would very much appreciate
that.
I know the minister for the environment is very
committed to parks right throughout the state. I look
forward to sharing a cup of tea with her and the local
community out at Brimbank Park so that we can have a
wonderful meeting and tour of this important local
landmark, which has more than 150 Aboriginal
archaeological artefacts, some of which are over
30 000 years old. In fact Wurundjeri elders did give
their time and share their stories and culture throughout
the development of the local playscape. I believe there
is a lot of innovation that could happen at Brimbank
Park, and I would welcome the minister finding time in
her diary to come out and meet with me and locals and
see what potential there is.

Swan Hill District Health
Mr WALSH (Murray Plains) — (11 775) My
adjournment issue tonight is for the Minister for Health,
and it is in regard to a funding application for
$2.6 million from the Regional Health Infrastructure
Fund for a hospice at the Swan Hill District Health
hospital. To my understanding the application was
submitted back in May. It is also my understanding that
decisions are now being made with a view to
November announcements in relation to this particular
fund. I ask the minister to include funding for the Swan
Hill hospice project in November when funding
announcements are made.
Recently I met with Gaynor Heywood, Loretta Belton
and chair Michael Crowe of the Swan Hill hospice
committee to discuss ways of progressing the funding
needed for a hospice in Swan Hill. Many on the Swan
Hill hospice committee have personal experience of the
need for palliative care services for their own families
and they are passionately committed to having a
hospice service at the hospital in Swan Hill for the
future.
The total cost of subacute care is $2.8 million to convert
an upstairs part of the old extended care unit into a
hospice area, including the two hospice beds. The Swan
Hill hospice committee has already raised $200 000
towards that particular project, which is a great effort
by the community through a very dedicated group that
has had a lot of community support in raising that
money.
The building of the new 45-bed Logan Lodge aged-care
facility at the hospital has freed up space in the old
external care unit to enable the hospice to be put in.
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One of the pleasing things about the Logan Lodge
project is that it has come in $1.3 million under budget.
If that money was relocated to the hospice project, only
$1.3 million in new money from the Regional Health
Infrastructure Fund would be needed to reach the total
application amount of $2.6 million.
I ask that the minister reprioritises the money so that it
goes back in and finds the additional $1.3 million to
make up a $2.6 million fund for the building of a
hospice in Swan Hill, a service and a project that is very
worthy. The community has fought very hard to raise
their share of the money so far, and I ask the minister to
look favourably at funding that project.

Country Fire Authority Skye brigade
Ms KILKENNY (Carrum) — (11 776) My
adjournment matter is for the Minister for Emergency
Services, and the action I seek is for the minister to join
me in visiting the Skye fire brigade in my electorate of
Carrum to inspect the new state government-funded
ultralight tanker and soon-to-be-opened, brand-new
Skye fire brigade station.
The Skye fire brigade was recently successful in
receiving $98 667 for an ultralight tanker through the
volunteer emergency services equipment program. This
will replace the current slip-on firefighting unit. The
new vehicle means that the Skye brigade has the latest
technology to quickly combat fires where a regular
tanker may not be able to gain access. These units are
built to the same specifications statewide, bringing
familiarity across the fleet. The Skye brigade will also
soon move into their brand-new, state-of-the-art station.
I am proud to be part of this state Labor government
that is investing in volunteer firefighters, making sure
they have the resources, skills, training and support they
need to keep doing the great work they do — keeping
our communities safe. I look forward to welcoming the
minister and introducing him to the dedicated team at
the Skye brigade.

Yellingbo conservation area
Mrs FYFFE (Evelyn) — (11 777) My adjournment
matter is for the Deputy Premier and Minister for
Emergency Services. The action I request is that he
intervene in the implementation of the Yellingbo
conservation area, which is showing every chance of
resulting in a ‘wick’ up the valley to our most
bushfire-prone region.
The implementation of the Yellingbo conservation area
throughout the Yarra Valley in effect reclaims vital
agricultural river frontage land to grow a national park,
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initially under the management of Melbourne Water. It
will then be handed to Parks Victoria. Land is being
fenced off, no farm animals are permitted and no extra
funding for weed reduction has been provided. Some of
the properties along the river will now have uncared-for
land right up to their houses.
I have been alerted to the fact that a family with a river
property will lose 60 metres of land from the river for
the reserve. The proposal will bring unmaintained
forest right up to their home, leaving them with an
unnecessary fire risk. The same family was very
supportive 20 years ago of similar reclaim schemes
from 10 metres to 20 metres from the river by
Melbourne Water. They did the right thing by the
community and worked with Melbourne Water to
reforest the reserve.
Concerns have been raised that the minister’s
department was not consulted by the Department of
Environment, Land, Water and Planning (DELWP),
leaving the risk of having unmaintained bush close to
people’s houses. The Yarra Waterways Group, formed
by concerned locals, have told me no considerations
have taken place for fire safety. I have been contacted
by local Country Fire Authority (CFA) members who
have said that the new proposal and fencing will limit
their CFA trucks’ and possibly firefighting helicopters’
access to the river, putting people’s lives at risk in a fire
emergency. The move by DELWP will mean there
could be a continuous forest running alongside the
Yarra, and without planned firebreaks, with no real
plans for fuel reduction and being on several parts close
to roads, that will put lives at risk.
The Yarra Valley is considered to be the second worst
region in the world for bushfires, and much of the
Upper Yarra Valley is considered to be at severe to
extreme bushfire risk. The rain over the last month is
already putting residents on edge. The Bureau of
Meteorology says increased vegetation growth over
spring will dry out over summer, providing more fuel to
burn.
Recommendation 59 of the 2009 Victorian Bushfires
Royal Commission states, under the heading ‘Land and
fuel management’, that the department should:
amend the code of practice for fire management on public
land …
include an explicit risk-analysis model for more
objective and transparent resolutions of competing
objectives, where human life is the highest priority …

To think of having a continuous length of what will be
a weed-infected and overgrown corridor in the state’s
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most bushfire-prone area is ridiculous. It will act like a
wick.

Bus route 703
Mr STAIKOS (Bentleigh) — (11 778) My
adjournment matter is for the attention of the Minister
for Public Transport and concerns the 703 bus service.
The action I seek is that the minister implements a
change to the 703 timetable that will see it run all the
way to Middle Brighton on Sundays. The 703 is the
most popular bus route in my electorate. Millions of
trips are taken on the 703 each year — it is indeed a
SmartBus. It is a bus route that connects our
community with various railway stations and also
Monash University. Currently on Sundays the service
terminates at Bentleigh station. It does not go all the
way to Middle Brighton. It is something that the
Brumby government sought to address at the 2010 state
election. It was not implemented in the subsequent
term, but it is nonetheless a change that is needed and
wanted by the community.
Earlier in the year I held a forum in Bentleigh East on
changes that could be made to improve our local bus
network, and this is the issue that came up time and
time again. It really is symptomatic of a lot of
timetables, in many ways dating back to a time when
nothing much happened on Sundays. Obviously as time
has gone by that has changed. It is important for
mobility. There are some retirement villages that the
703 passes, and one of the key tools in addressing
social isolation is increasing public transport to increase
mobility, so it is a change that is worth making. I urge
the minister to make that change to our 703 bus route.

Barrabool–Gully roads, Ceres
Mr KATOS (South Barwon) — (11 779) My
adjournment matter this evening is for the Minister for
Roads and Road Safety. The action I seek is for the
minister to facilitate a road safety analysis of the
intersection of Barrabool Road and Gully Road, Ceres,
and to direct VicRoads to create a safer intersection for
this local community.
This intersection has been a notorious intersection, with
many accidents and a recent fatality occurring. On
16 May this year at this intersection a 19-year-old
Marcus Oldham College student from Queensland
unfortunately died in a single vehicle crash when she
lost control of her vehicle. Leaving the roadway, she
crashed into a bus shelter and then her vehicle rolled
several times in a paddock. Sadly that woman passed
away at the scene of the accident. It could have been
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worse: that bus shelter also services the local Ceres
Primary School.
The next day members from the Ceres community
spoke with local media, telling of their concerns about
speeding drivers and inadequate road infrastructure for
this intersection. Stating that this was not a new
problem for the region, they said that they believed that
their concerns had been ignored. Ms Ludlow, a Ceres
resident at the time, described the intersection as a
major concern to her and the community. She said she
had raised the issue with the City of Greater Geelong
for months and that whilst a traffic counter had been
installed late in 2015 nothing had eventuated from this.
The minister needs to understand that this intersection
needs a full safety review, with speeds decreased at the
intersection until this review has taken place and
lighting installed to ensure that at night time the road
and hazards remain visible to all drivers.
Mr David Leigh, another resident in the region, has
expressed concerns to me about this intersection, noting
that he has already taken his concerns to VicRoads and
the City of Greater Geelong, again without resolution.
Mr Leigh believes that recent accidents at this
intersection highlight the need to review the intersection
so it is fixed as another fatality will not be far off.
I am informed that VicRoads acting regional director
David Teague stated that they had made adjustments to
the road after the crash in May. However, it is my
understanding that this intersection is once again
proving to be dangerous. Unfortunately I have to say
‘informed’, as the minister has instructed local
VicRoads officers that they are not permitted to speak
to me as I am an opposition member. On 16 September
this year Sally and Gary Ludlow were reported in the
Geelong Advertiser as having expressed their concern
about the roads at this intersection, stating that it is still
a grave concern for them as they live in Gully Road.
The minister needs to come and have a look at this
intersection firsthand and understand the residents’
concerns. Nobody knows an area like the locals do, and
they are calling for this intersection to be reviewed and
fixed. I urge the minister to act swiftly on this matter
and to help facilitate a change to the intersection to
ensure that no more accidents or fatalities occur.

African ministerial working group
Mr PEARSON (Essendon) — (11 780) My
adjournment matter is directed to the Minister for
Industry and Employment, and the action I seek is for
the minister to meet with representatives of the recently
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announced African ministerial working group to
discuss what the Andrews Labor government is doing
to improve employment rates amongst
Afro-Australians.
I was absolutely thrilled to have the Premier and the
Minister for Multicultural Affairs attend Flemington
last week for the launch of the African ministerial
working group, something which has been a priority of
mine since I first arrived in this place. Unfortunately
many members of the African community experience
high levels of unemployment. I am really pleased that
the government has announced $6 million for
employment programs for the community, and I think it
would be wonderful if the minister could meet with
representatives from the African ministerial working
group to discuss how these employment programs can
be delivered.

Lake Batyo Catyo
Ms STALEY (Ripon) — (11 781) My adjournment
matter is for the Minister for Water. The action I seek is
for her to urgently direct GWMWater to reinstate the
channel and gates at Rich Avon Weir to allow the
excess water around the weir to flow into Lake Batyo
Catyo. On Wednesday of last week I was with the
Leader of the Opposition at Rich Avon Weir and I saw
that vital water infrastructure owned by the state
through GWMWater has been disabled by being cut
with an angle grinder and therefore the lifters cannot go
up to open the channel. Subsequently I learnt that an
excavator has pushed soil in to block the channel.
GWMWater’s managing director has confirmed that
GWMWater undertook these works. The result of this
is to restrict floodwater so that it only flows into Lake
Buloke.
The floods around Donald have delivered some really
welcome water into Lake Buloke and surrounding
lakes, but the volume of water has now led to flooding
of crops around parts of Lake Buloke, and this is
causing significant economic damage to farmers
already stretched from two years of drought. At the
same time Lake Batyo Catyo is largely empty. This
excess water would provide substantial environmental
and recreational benefits if allowed to flow to Lake
Batyo Catyo.
I think it is really important that when there is abundant
water in the system, as there is at the moment across
that whole catchment, and with recreational assets
which do not otherwise get an allocation — there is no
recreational water set aside for Lake Batyo Catyo;
instead the recreational water goes to Walkers Lake —
when there is excess water in the system we should be
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flexible enough to have a look and say, ‘Well, we
should put water in to give people in these communities
access to recreational assets’. Lake Batyo Catyo has a
number of barbecue areas and things around it that are
used by these communities, and putting water into the
system for summer is really important to communities
that have had drought conditions for a very long time. It
would provide significant mental health benefits to
allow them to go waterskiing on Batyo Catyo or to
enjoy the environmental benefits that could come from
this.
There is very strong community support for this
proposal. I have been contacted by a large number of
people, including Stephen Jesse, Adam Campbell and
Colin Coates. It is disgraceful that these assets have
been damaged, and I call upon the government to
reinstate these assets.

State Emergency Service Chelsea unit
Mr RICHARDSON (Mordialloc) — (11 782) My
adjournment matter this evening is for the Minister for
Emergency Services, and the action I seek is for the
minister to join me to visit Chelsea State Emergency
Service (SES), which benefits all of my electorate, to
get an update on their needs and priorities for the future.
The City of Kingston is expected to grow by 20 per
cent over the coming decade. This presents an ongoing
challenge for our emergency services. That was never
more evident than over the weekend when both the
Chelsea SES and the Edithvale Country Fire Authority
(CFA) were sent out to numerous calls in our
electorate, with volunteers giving up their weekends
and in some circumstances attending well over six
call-outs to protect our community.
I had the opportunity to visit the Chelsea SES recently.
Some of the members, some of whom were volunteers,
had just returned from servicing the community of
South Australia, where the whole state has been
impacted by wild weather events. I had the opportunity
to present five-year service awards to Kathryn Williams
and Timothy Bryant, who have both done an
outstanding job for our community. I take this
opportunity to pay tribute to unit controller, Ron Fitch,
who has served in that role for many years, and
communications director, Phil Wall, who has given
over a decade of service to our local community.
I also wanted to quickly mention a very important
emergency service in our area, the Edithvale CFA. As I
was driving down Wells Road on the weekend, with
wind gusts of well over 80 kilometres an hour, the CFA
were attending a house fire in Reef Court, Aspendale
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Gardens. It is by the good graces of their work, and
probably a bit of chance as well, that this fire did not
consume more than one house. It was an outstanding
effort by the volunteering and career staff of the
Edithvale CFA, Dandenong CFA, Springvale CFA and
Patterson River CFA. It was an outstanding effort, and I
want to pay tribute to Graham Fountain, the Edithvale
CFA captain, and all the volunteers and career staff
who did a fantastic job that day.
Chelsea SES and Edithvale CFA are talking about how
they can support our community more broadly and how
they can work together and collaborate. There is a
crossover of some volunteers between the two
organisations. The growth in members at the Chelsea
SES has been a great success, and we need to plan for
how they can service the needs of Kingston and the
number of call-outs they attend. Obviously we are at
threat from wild winds on Port Phillip Bay. We have
inland storm surges, and there is potential in the longer
term for flooding to be even greater, and of course our
community is nestled on the old Carrum Carrum
Swamp. We are on a flood plain, and we need to plan
for that into the future and look to how we can support
the capital works and needs of the Chelsea SES into the
future. In conclusion, I ask the Minister for Emergency
Services to visit Chelsea SES and hear about their
future needs.

Responses
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I thank the
member for Niddrie for the action he sought from me,
and that is of course his very kind invitation to meet
with him to visit Horseshoe Bend Farm, located near
Brimbank Park, and to meet with the really terrific
members of the local community. I know that the
member for Niddrie has worked very hard with those
members of the community to really improve the
appreciation of Horseshoe Bend Farm. As the member
quite rightly said, it had a closed sign up there for quite
a number of years.
It is important for us to reflect that the estates Parks
Victoria manage on behalf of the people of Victoria
play an important role in ensuring that members of the
community can actually get access to some of the most
beautiful places in our state. Horseshoe Bend is one of
those wonderful places that more and more people want
to get access to, not just for passive recreation but
active recreation, to really enjoy the full benefits and
the health benefits that come from experiencing the
terrific parks estates that we have in Victoria.
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The member for Niddrie would no doubt be very
appreciative of some of the visitation figures for some
of our parks. In the last financial year alone 98 million
visits occurred in Parks Victoria estates in Victoria.
That is a terrific vote of confidence in the wonderful
environmental aspects of our parks. All Victorians and
community groups that come together and work to
improve the value of our parks and look after and
nurture the environment ought to be applauded. Of
course our government is very much committed to
growing the financial resources available to
communities to do just that. I would be delighted to
visit, and no doubt we will work quickly to actually get
a timeslot in the calendar so we can visit Horseshoe
Bend with the member for Niddrie and also of course
with community members.
On other matters that have been raised for action by
other ministers, the member for Warrandyte raised a
matter for the Minister for Roads and Road Safety
regarding the installation of a pedestrian crossing in his
electorate. The member for Murray Plains raised a
matter for action by the Minister for Health regarding
funding for a Swan Hill hospice. The member for
Carrum raised a matter for the Minister for Emergency
Services requesting a visit to the Skye fire brigade in
her electorate. The member for Evelyn raised a matter
for the Minister for Emergency Services, who is also
the Deputy Premier, regarding the Yellingbo
Conservation Area. The member for Bentleigh raised a
matter for the Minister for Public Transport regarding
changes to the 703 bus service timetable.
The member for South Barwon raised a matter for the
Minister for Roads and Road Safety regarding road
safety and a review of a particular intersection in the
community of Ceres. The member for Essendon raised
a matter for the Minister for Industry and Employment
requesting that he meet with representatives of the
African ministerial working group. The member for
Ripon raised a matter for the Minister for Water
requesting actions regarding GWMWater
infrastructure. The member for Mordialloc raised a
matter for the Minister for Emergency Services
regarding a visit to the Chelsea State Emergency
Service headquarters. All those matters will be referred
to those relevant ministers.
The ACTING SPEAKER (Ms Blandthorn) —
Order! The house is now adjourned until tomorrow.
House adjourned 7.27 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.34 a.m. and read the prayer.

SENTENCING (COMMUNITY
CORRECTION ORDER) AND OTHER
ACTS AMENDMENT BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Sentencing Act 1991 to
restrict the use by courts of non-custodial orders, to
make various changes to the regime relating to
community correction orders, to clarify the
application of part 8 of that act to the Children’s
Court, to further provide for statements on the
reduction of sentences for guilty pleas and to make
various minor amendments to that act, to amend the
Bail Act 1977 to repeal provisions relating to the
giving of a notice of trial, to make consequential
amendments to the Crimes Act 1958, the Sentencing
Act 1991, the Drugs, Poisons and Controlled
Substances Act 1981 and the Terrorism
(Community Protection) Act 2003 and for other
purposes.
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Recent works in the southbound lane near the Safety Beach
Country Club neglected to utilise available sound-deadening
materials or technology, which has increased the noise levels
being suffered by residents.
We ask for the installation of either earthen berms, a
sound-deadening road surface, noise-attenuating barriers,
planting of sound-deadening trees or a combination of all
these solutions to reduce the noise to an acceptable level for
all residents from Safety Beach to Rosebud.

By Mr DIXON (Nepean) (1147 signatures).

Clunes health services
To the Legislative Assembly of Victoria:
The petition of certain residents in Victoria calls on the
Legislative Assembly to note that the community of Clunes is
covered by Hepburn health as their local state government
health service. The Clunes community values locally based
acute care nursing services provided by Hepburn health.
The petitioners therefore call on the Legislative Assembly to
demand the Victorian government ensures there is no
diminution in nursing services within the local Clunes
community and that the government adequately resources
Hepburn health to provide both ongoing nursing within
Clunes and expansion of health services to meet the growing
population.

By Ms STALEY (Ripon) (537 signatures).

Miners Rest saleyards

Read first time.

To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Equal opportunity legislation
To the Legislative Assembly of Victoria:
The petition of residents in the state of Victoria draw to the
attention of the house their concerns that the Andrews Labor
government is removing the rights of Victorian faith-based
schools to employ staff that share the values of the school
community.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to withdraw the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016.

By Mr CRISP (Mildura) (33 signatures).

Mornington Peninsula Freeway
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Nepean draws
to the attention of the house the need for urgent noise
attenuation works along the Mornington Peninsula Freeway.
Since the opening of Peninsula Link, traffic volumes have
increased dramatically, adding considerably to loss of
amenity for residents living along the freeway route in the
Nepean electorate.

The petition of residents in Victoria calls on the Legislative
Assembly to note that the proposed saleyards for Miners Rest
are not supported by the residents of Miners Rest. Local
residents were denied appropriate consultation by the EPA to
have input into issuing of a works permit.
We therefore demand that the Minister for Planning
immediately order an independent review of the flawed
process, including the decision by the EPA to grant works
approval which will see intrusive works with substantial
impact on the environment and the surrounding community
and that the responsible authority desists from making final
approvals until this review has been made public.

By Ms STALEY (Ripon) (260 signatures).

Mickleham Road duplication
To the Legislative Assembly of Victoria:
The petition of certain citizens of Greenvale draws to the
attention of the house issues relating to the need to duplicate
Mickleham Road from Somerton Road to Craigieburn Road.
The current road does not meet the needs of the volume of
traffic utilising it and is a safety concern.
The petitioners therefore request that the Legislative
Assembly of Victoria begin the process of putting into place
the planning for and construction of the road.

By Ms SPENCE (Yuroke) (793 signatures).
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Tabled.
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petitions presented by honourable
member for Ripon be considered next day on
motion of Ms STALEY (Ripon).
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tabled yesterday. I think it would be helpful if either the
honourable member or someone else could give an
explanation to the house as to why a report of the
Scrutiny of Acts and Regulations Committee was being
substituted for the report that was tabled yesterday.
The SPEAKER — Order! Could the member
provide an explanation, please?
Ms BLANDTHORN (Pascoe Vale) —
Unfortunately one of the letters tabled was not the letter
in relation to the sex work regulations.
Tabled.

PARLIAMENTARY DEPARTMENTS
Ordered to be published.

Reports 2015–16
DOCUMENTS
Mr NARDELLA (Melton), by leave, presented
reports of Department of the Legislative Assembly
and Department of Parliamentary Services.
Tabled.

Tabled by Clerk:
Albury Wodonga Health — Report 2015–16
Alexandra District Health — Report 2015–16

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Ms BLANDTHORN (Pascoe Vale) presented, in lieu
of report tabled on Tuesday, 11 October, Alert
Digest No. 13 of 2016 on:

Alfred Health — Report 2015–16
Alpine Health — Report 2015–16
Auditor-General — Report 2015–16
Austin Health — Report 2015–16
Bairnsdale Regional Health Service — Report 2015–16
Ballarat Health Services — Report 2015–16

Alpine Resorts Legislation Amendment Bill 2016
Births, Deaths and Marriages Registration
Amendment Bill 2016
Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe
Standards) Bill 2016
Equal Opportunity Amendment (Religious
Exceptions) Bill 2016
Food Amendment (Kilojoule Labelling Scheme
and Other Matters) Bill 2016
Lord Mayor’s Charitable Foundation Bill 2016
Medical Treatment Planning and Decisions Bill
2016
Traditional Owner Settlement Amendment Bill
2016
Victorian Fisheries Authority Bill 2016
SR No. 47 — Sex Work Regulations 2016
together with appendices.
Mr CLARK (Box Hill) — Speaker, as I heard the
honourable member, in announcing the report she
indicated that it was being tabled in lieu of a report

Barwon Health — Report 2015–16
Bass Coast Health — Report 2015–16
Beaufort and Skipton Health Service — Report 2015–16
Beechworth Health Service — Report 2015–16
Benalla Health — Report 2015–16
Bendigo Health Care Group — Report 2015–16
Boort District Health — Report 2015–16
Calvary Health Care Bethlehem Ltd — Report 2015–16
Casterton Memorial Hospital — Report 2015–16
Castlemaine Health — Report 2015–16
Central Gippsland Health Service — Report 2015–16
Cobram District Hospital — Report 2015–16
Cohuna District Hospital and Cohuna Community Nursing
Home Inc — Report 2015–16
Colac Area Health — Report 2015–16
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Dental Health Services Victoria — Report 2015–16 (two
documents)
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Maldon Hospital — Report 2015–16

Djerriwarrh Health Services — Report 2015–16

Mallee Track Health and Community Service — Report
2015–16

Dunmunkle Health Services — Report 2015–16

Mansfield District Hospital — Report 2015–16

East Grampians Health Service — Report 2015–16

Maryborough District Health Service — Report 2015–16

East Wimmera Health Service — Report 2015–16

Melbourne Health — Report 2015–16

Eastern Health — Report 2015–16

Mercy Public Hospitals Inc — Report 2015–16 (two
documents)

Echuca Regional Health — Report 2015–16
Monash Health — Report 2015–16
Edenhope and District Memorial Hospital — Report 2015–16
Moyne Health Services — Report 2015–16
Financial Management Act 1994:
Nathalia District Hospital — Report 2015–16
Reports from the Minister for Health that she had
received the reports 2015–16 of:

Northeast Health Wangaratta — Report 2015–16

Ballarat General Cemeteries Trust

Northern Health — Report 2015–16

Bendigo Cemeteries Trust

Numurkah District Health Service — Report 2015–16

Geelong Cemeteries Trust

Omeo District Health — Report 2015–16 (two documents)

Mildura Cemetery Trust

Orbost Regional Health — Report 2015–16

Tweddle Child and Family Health Service

Otway Health — Report 2015–16

Victorian Assisted Reproductive Treatment
Authority

Peninsula Health — Report 2015–16
Peter MacCallum Cancer Centre — Report 2015–16

Victorian Pharmacy Authority
Portland District Health — Report 2015–16 (two documents)
Gippsland Southern Health Service — Report 2015–16
Queen Elizabeth Centre — Report 2015–16 (two documents)
Goulburn Valley Health — Report 2015–16
Radiation Advisory Committee — Report 2015–16
Greater Metropolitan Cemeteries Trust — Report 2015–16
Robinvale District Health Services — Report 2015–16
Health Purchasing Victoria — Report 2015–16
Health Services Commissioner, Office of — Report 2015–16

Rochester and Elmore District Health Service — Report
2015–16

Heathcote Health — Report 2015–16

Royal Children’s Hospital Melbourne — Report 2015–16

Hepburn Health Service — Report 2015–16

Royal Victorian Eye and Ear Hospital — Report 2015–16

Hesse Rural Health Service — Report 2015–16

Royal Women’s Hospital — Report 2015–16

Heywood Rural Health — Report 2015–16

Rural Northwest Health — Report 2015–16

Inglewood and Districts Health Service — Report 2015–16

Seymour Health — Report 2015–16

Kerang District Health — Report 2015–16

South Gippsland Hospital — Report 2015–16

Kilmore and District Hospital — Report 2015–16

South West Healthcare — Report 2015–16

Kooweerup Regional Health Service — Report 2015–16 (two
documents)

Southern Metropolitan Cemeteries Trust — Report 2015–16
St Vincent’s Hospital (Melbourne) Ltd — Report 2015–16

Kyabram and District Health Service — Report 2015–16
Stawell Regional Health — Report 2015–16
Kyneton District Health Service — Report 2015–16
Swan Hill District Health — Report 2015–16
Latrobe Regional Hospital — Report 2015–16
Tallangatta Health Service — Report 2015–16
Lorne Community Hospital — Report 2015–16 (two
documents)

Terang and Mortlake Health Service — Report 2015–16
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Timboon and District Healthcare Service — Report 2015–16
Upper Murray Health and Community Services — Report
2015–16
Victorian Environmental Assessment Council Act 2001 —
Request for an assessment under s 26C
Victorian Health Promotion Foundation — Report 2015–16
West Gippsland Healthcare Group — Report 2015–16
West Wimmera Health Service — Report 2015–16
Western District Health Service — Report 2015–16
Western Health — Report 2015–16
Wimmera Health Care Group — Report 2015–16
Yarram and District Health Service — Report 2015–16
Yarrawonga District Health Service — Report 2015–16
Yea and District Memorial Hospital — Report 2015–16.

MEMBERS STATEMENTS
Bendigo Islamic community centre
Ms ALLAN (Minister for Public Transport) — I
had the honour of representing the Victorian
government at a community thankyou dinner hosted by
representatives of the Bendigo and Victorian Islamic
community, thanking the broader Bendigo community
for their support as they continue to progress the
process of constructing the Bendigo Islamic community
centre. At this dinner there was a wide range of
representatives from governments at all levels, from the
community and from inter-faith religions. It was a
significant moment because it marked the next stage in
what has been a challenging journey to have the
construction of this community centre. At this evening
there were plans unveiled for the designs of the new
community centre, which of course does include the
establishment of Bendigo’s first-ever mosque.
I make these observations in the context that we are in
the midst of council elections across the state. In
Bendigo there are some people who are running as a
group who have been endorsed by those who have been
opposed to the construction of the Bendigo mosque.
Bendigo has a proud history of diversity and of
supporting and welcoming new people to our
community, but to support this we need to cherish and
nurture this approach. This is not to be put at risk by
people who want to try and block people from coming
to our community by preaching intolerance. That is
why these elections are important.
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Camberwell Hockey Club
Mr PESUTTO (Hawthorn) — I wish to
congratulate the Camberwell Hockey Club, which
Hockey Victoria has named as best junior girls hockey
club for 2016. With this award, I am advised,
Camberwell Hockey Club is collectively the most
successful across its girls teams of any hockey club in
Victoria. The Camberwell Hockey Club has worked
very hard over the past six years to recruit junior girls to
the sport and to support and encourage them to continue
to play through their teens and beyond into the
women’s competition. This year the Camberwell
Hockey Club had 170 girls registered to play in the
winter competition from under-10s right through to
under-16s, and they make up more than 40 per cent of
all junior players at the club. Girls played in all nine
girls teams and they also played in mixed teams at
various age levels.
The Hookin2Hockey program, which recruits five to
eight-year-olds, is now generally half boys and half
girls. At the other end of the age spectrum Camberwell
Hockey Club fielded six women’s teams as well as two
masters teams for those aged 35 and over.
Being a large club, Camberwell Hockey Club is a large
organisation that encourages women to be involved in a
host of other roles as well, including coaching, team
managing, refereeing and involvement in committee
and board work as well as in their roles as supportive
parents, friends and family members. I wholeheartedly
wish to congratulate Rosemary Kelly, chair of the
women’s section, Harry Drakos, president, executive
committee members John Unkles, Steve Prior, Narelle
Richardson, Richard Harris, Ellen Williamson and
Stuart Will and everyone at Camberwell Hockey Club
on their latest success. It really is a benchmark in terms
of clubs.

Copperfield College
Ms HUTCHINS (Minister for Local
Government) — I rise to acknowledge the great work
done by the students and teachers at Copperfield
College’s Delahey senior campus in my electorate of
Sydenham. They have partnered with the CHASE
program — the Community Health Advancement and
Student Engagement program — which delivers a
mentorship program aimed at improving health through
education. There was a showcase event last Friday,
7 October, at which the students showcased 17 different
projects. I have got to say I was extremely impressed
with the level of commitment by the students and the
teachers in undertaking such great projects. Some of
those projects included the Finding Hope project in
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support of Hope Street, the mini Olympics kindergarten
project teaching kids about health in the kindergarten
sector, and also wellbeing programs that were run at a
number of primary schools, including healthy eating
programs.

school and better promotion from Tourism Victoria.
We cannot afford to lose this iconic destination or have
it diminished, and I implore the Andrews government
to support our wonderful volunteers in their
endeavours.

I congratulate the Victorian certificate of applied
learning students and their mentors from CHASE, who
did a fantastic job in conducting these fantastic
programs. Some workshops were also conducted in the
areas of mental health, sexual health and drug and
alcohol abuse. Following the workshops the students
then created and developed a project of their own. That
was showcased on the Friday and was fantastic. I
acknowledge the staff, the students and the principal.

Victorian Industry Participation Policy

Max Williamson
Mr NORTHE (Morwell) — I rise today to
acknowledge Latrobe City Council’s 2016 Senior
Citizen of the Year, Max Williamson. Max has an
amazing record in terms of community service and has
been an office-bearer in many of his roles. His dossier
of service is impressive, given his current and previous
involvement with a number of worthy organisations,
including Lions, where he is a life member of the
Morwell Lions Club, along with Morwell Probus Club,
Yallourn’s energy environmental review committee,
the Morwell town common committee, Morwell High
School, Advance Morwell, the Victorian Public
Transport Forum and Gippsland Water. Max also
served on the board of Latrobe Valley Enterprises for
approximately 17 years, an organisation that provides
training and employment for people with a disability.
Congratulations to Max and also to his wonderful wife,
Betty, who has supported Max throughout his extensive
community service.
I also commend all other nominees, who likewise have
been significant contributors to our community,
including Pat Wall, Ian Cooper, Les Hunt, Ian Burgess,
Max Sutton, Harry Alexander, Alison Waite, Gloria
Grenenger and Jenny Solomon.

Mr NOONAN (Minister for Industry and
Employment) — I rise today to inform the house of the
fantastic achievements outlined in the Victorian Industry
Participation Policy — Annual Report 2015–2016,
which was tabled in Parliament yesterday. The
Andrews government has made a clear decision to
support local jobs and businesses through our
procurement policies. It is worth reminding the house
that government is the largest procurer of goods,
services and construction works in the state. Our policy
changes include halving the threshold level for strategic
projects to $50 million. Secondly, we have introduced a
new formal 10 per cent local content weighting for
small contracts valued from $1 million in regional
Victoria or $3 million for statewide contracts.
The number of strategic projects more than tripled over
the 2015–16 year. Minimum local content requirements
were set for 22 strategic projects during the 12 months,
and $5.4 billion worth of procurement commenced and
will support over 5506 local jobs and 510 local
apprentices and trainees. These projects take the total
number of active strategic projects to 30, worth a
combined project value of $16 billion and supporting
over 10 600 jobs.
A number of the strategic projects also have additional
requirements to support local steel. The level crossing
removal project has a mandated requirement to use
100 per cent locally milled steel. Other projects,
including the western distributor, Mernda rail and the
West Gate distributor, also have mandated
requirements to maximise the use of local steel
products.

Grand Strzelecki Track

Mornington Peninsula Post Polio Support
Group

Mr NORTHE — This Sunday a map launch of the
Grand Strzelecki Track will take place, and the member
for Gippsland South will be there. The track is located
in the Strzelecki Ranges in one of the most serene and
beautiful places one could wish to visit. It is a credit to
all volunteers for their efforts in maintaining the track.
However, the reality is that they need assistance from
the Andrews government. Essentially the committee
requires additional maintenance funding, resources for
an executive officer, support to restore the old Balook

Mr DIXON (Nepean) — The Mornington Peninsula
Post Polio Support Group this year is celebrating its
20th year of advocacy and referral for polio survivors in
the Frankston, Mornington Peninsula and wider area.
Among its members have been polio survivor and
former minister of this house, Mr Phil Gude. It is
estimated that 400 000 people in Australia were
exposed to the polio virus and are likely to have been
affected in varying degrees by the later effects of polio.
They form Australia’s largest physical disability group.
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Victoria has an estimated 15 000 people living with the
later effects of polio, including around 100 under the
age of 30 who came here as migrants. Thanks to former
Minister for Youth and Community Services, Dr Denis
Napthine, our state has the country’s only post-polio
clinic, based at St Vincent’s Hospital, Melbourne.
Unfortunately there often is a four-month waiting list to
be seen by the doctor, physiotherapist, orthotist and
occupational therapist, who make up the team.

When Bevo gave our Bob his medal we all felt
touched; tears flowed across the nation. We were
witnessing kindness, and we all need more of that in
our lives. And of course Bob gave the medal back the
next day. That is the sort of bloke he is. So to my
Bulldogs, congratulations and thank you for the victory
but also for reminding us all of what really matters and
that we should be grateful too. This is the year of the
Dogs!

Polio Day 2016 will be held on 22 October at the
Victorian Arts Centre, to be officially opened by
Gustav Nossal. Polio Network Victoria is supported by
Independence Australia and is funded by the
Department of Health and Human Services, which also
supports Victoria’s 15 polio support groups, for which
members are extremely grateful. They all look forward
to the next 20 years of locating and nourishing
survivors of a virus that, thanks to vaccination, may not
cause any more children to go through similar pain,
paralysis and after-effects.

Eastern Football League

Western Bulldogs
Ms GRALEY (Narre Warren South) — My parents,
Jean and Rod Couacaud, took me to the Western Oval
in my pram. We watched Footscray from the same spot
my grandparents, aunties, uncles and cousins had stood.
With my family, my brother Bruce and his boys the
tradition of standing together and barracking for the
mighty Bulldogs has continued. Just two Saturdays ago,
following the family road trip to western Sydney, we all
got to go to the grand final. Yes — my first! I promised
I would never go to one without the Dogs playing. And
we won! My heartfelt thanks to those 22 young men
wearing the red, white and blue, or as they are now
known, our Bullgods; the coaching staff led by the
dog-father, Luke Beveridge; stalwarts Peter Gordon,
Sue Alberti and before them David Smorgon and
Campbell Rose. Their generosity and perseverance,
saving and giving so much to our club will never be
forgotten. And to our loyal no. 1 ticket-holder, Alan
Johnstone, a big thanks. I only wish that Lynne Kosky
was alive to see it.
The red, white and blue journey has never been a sad
one for me, nothing near tragic. It was just a struggle
sometimes. There was always the next game. And there
certainly was — 1 October 2016. It is a well-deserved
and long-overdue premiership. As the outpouring of
support and joy indicated, it was more than just a big
cup for the Bulldog faithful. As William McInnes
wrote:
They’re the team whose legend kicks the moon up into the
sky. A team reminding us we are good enough and we do
belong.

Mr ANGUS (Forest Hill) — I congratulate the
Eastern Football League on another successful season,
culminating in the division 1 grand final held a few
weeks ago. The three teams in the Forest Hill electorate
had mixed results, with Vermont Football Club being
runners up in division 1, Forest Hill being runners up in
division 4 and East Burwood unfortunately being
relegated from division 2. I congratulate and thank all
the committee members and other volunteers in the
local clubs who work so hard to put both senior and
junior teams out on the park week after week.

Glen Waverley Soccer Club
Mr ANGUS — I was pleased recently to attend the
Glen Waverley Soccer Club presentation day. It was a
great opportunity to celebrate the achievements of all
players, coaches, team managers, committee members
and other volunteers who work tirelessly to enable
teams to participate week after week. Particular
congratulations go to past club president and long-term
volunteer, Manny Haractsis, who was awarded the
great honour of life membership of the club by current
president, Ari Syngeniotis. Well done, Manny!

Parliamentary Friends of Taiwan
Mr ANGUS — As the co-chair of the Parliamentary
Friends of Taiwan, I have been very pleased to work
with the Taiwanese community and attend many events
to celebrate Taiwan’s rich history over a long period of
time. I particularly wish to congratulate and thank
outgoing director-general of the Taipei Economic and
Cultural Office Judy Wong and welcome incoming
director-general Lisa Chuang. I wish them both well for
their new roles.

Whitehorse Business Group
Mr ANGUS — I was pleased to attend the
Whitehorse Business Group annual gala dinner last
Friday night. As always, it was a great opportunity to
celebrate the successes of local businesses, both small
and large, and to get a brief insight into their stories.
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My congratulations go to all the finalists, award
winners, staff member Laura, as well as to the volunteer
committee members who keep the group going under
the current leadership of Peter Grierson.

Grand Final Friday
Mr ANGUS — Having just had the second annual
Daniel Andrews day off, the AFL Grand Final eve
public holiday, local businesses are continuing to count
the cost of this unnecessary and unwanted public
holiday. With an estimated economic cost to Victorian
businesses of almost $1 billion, this negative impact on
businesses is extraordinary.

Western Ring Road upgrade
Ms BLANDTHORN (Pascoe Vale) — I was very
pleased last week to join the member for Sunbury for
the awarding of a $10 million contract to
BMD Construction to build the noise walls along the
M80 ring-road at Glenroy and Gowanbrae and on both
sides of the Moonee Ponds Creek bridge. The Andrews
Labor government has awarded the $10 million
contract to build the noise walls to BMD Construction.
Designed to reduce noise and enhance quality of life for
local residents, five new noise walls will protect
Glenroy and Gowanbrae from the impacts of traffic
noise from the M80 ring-road. Construction will start
within weeks. The noise walls will minimise the traffic
noise generated by the 160 000 vehicles, including
approximately 28 000 trucks, that use this road every
day. The noise walls have been designed to provide
maximum benefit to residents and include features such
as clear panels to prevent shadowing on houses and
ensure that the light reaches into natural recreational
areas, including sporting fields used by local clubs in
the Moreland area.
Designed in close consultation with local residents and
Moreland City Council, the new noise walls will
support and enhance council’s plans to develop
recreational open space and the shared user pathway at
Gowanbrae. Construction will start shortly and is
expected to be completed by mid-2017. This is great
news for the residents of Gowanbrae and Glenroy.

Level crossings
Ms BLANDTHORN — Importantly, the Andrews
Labor government is getting on with delivering the
infrastructure projects that the people in the Pascoe
Vale district need. I was very pleased that the removal
of the two level crossings at Bell Street, Coburg, and
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Glenroy Road, Glenroy, have been part of the
north-western package.

St Georges Road Primary School
Ms SHEED (Shepparton) — I rise to highlight the
diversity that is St Georges Road Primary School,
Shepparton. I recently attended the school concert and
was very impressed by the talent that was on show. I
commend the students and the teachers for their efforts
in putting on such a great night.
St Georges Road School is proudly unique in its
diversity and its wonderful ability to be able to integrate
each child and each family. No matter their
background, they feel safe and welcome in the school
grounds. There are 360 children enrolled at the school
speaking countless languages, with 33 per cent of the
population from Middle Eastern countries and a further
20 per cent Indigenous children; 8 per cent of the
children are refugees, mainly from Afghanistan; and the
school has a growing Samoan enrolment. Other
children come from South African communities such as
Sudan, so they speak many languages, including
French. Many will spend their first year in Australia in
the school’s English Language Centre, and by the end
of that intensive 12 months not only will they be much
more confident in their English skills but each child
proudly will be able to sing two verses of the Australian
anthem.
The school is a reflection of other wonderful primary
schools in our region and of the wider Shepparton
community. We have become one of Victoria’s and
Australia’s most diverse communities. We speak more
than 30 languages in our homes by virtue of that
diversity. In a world that seems to be full of conflict we
live side by side with families, men, women and
children from all over the world.

Patterson Lakes public jetty
Ms KILKENNY (Carrum) — In late 2015
Kingston city councillor David Eden and I met with
many Patterson Lakes residents as well as traders at the
Patterson Lakes shopping centre to discuss their
community campaign for a new and safe public jetty at
the Patterson Lakes inner harbour marina. Working
with Kingston City Council, I was delighted to secure
the funding for the new jetty under the government’s
boating safety and facilities program. In a bizarre
backflip Kingston City Council advised me that a
public jetty at Patterson Lakes inner harbour was not in
their strategic or financial plans and in May this year
refused to sign the funding agreement.
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Four months later — two days before the council
caretaker period and just four weeks out from council
elections — lo and behold, the same south ward
councillors who had earlier opposed the funding
decided they wanted it. Sadly, the funding is no longer
available. To those local ward councillors who refused
to stand up for their community I say: had you done so,
that public jetty could have been built by now, but it
appears that you chose to play politics with the interests
of your local community members who had worked so
hard to campaign for this very worthy project.
For my part I will now do everything that I can to
continue to work with the local community to one day
help them realise their vision for a new public jetty at
Patterson Lakes inner harbour marina that will unlock
the potential of this vibrant, beautiful area and that will
assist the local traders to realise their dream to turn this
retail precinct into a first-rate shopping area for local
traders and for boating users who want to reach this
new area.

Rural Financial Counselling Service
Ms KEALY (Lowan) — The Rural Financial
Counselling Service continues to provide vital support
for local farmers to refine their business model and to
assist during periods of financial duress. While a
relatively new program, the small business financial
counselling service is experiencing similar levels of
success in supporting local small businesses to operate
as efficiently as possible. Funding for the small
business financial counselling service will cease in
June 2017. With consideration to the success of this
program I urge the minister to provide ongoing security
for this counselling service and to commit to an
extension of funding as soon as possible.

Country Fire Authority Casterton brigade
Ms KEALY — The Casterton Country Fire
Authority (CFA) brigade is in desperate need of a new
home, with the current facility providing insufficient
space for volunteers to change and not enough bays for
their firefighting vehicles. It is essential that the
Minister for Emergency Services supports our vital
CFA volunteers by providing urgent funding for a new
four-bay CFA facility and by immediately intervening
to assist in acquiring the required land from VicTrack at
the proposed site of the new building.

Minyip Show
Ms KEALY — Congratulations to the Minyip
Agricultural & Pastoral Society and Minyip Primary
School for putting on a great show in very difficult
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weather conditions. I would particularly like to mention
the outstanding work of Emily Hotker and Lateasha
Yates-Joyram and their fellow students for their
impressive work to coordinate this great community
event. Emily delivered an outstanding opening speech
and should be very proud of her public speaking ability.
Well done to all involved.

Murtoa’s Big Weekend
Ms KEALY — Congratulations to the Murtoa
Progress Association, community volunteers, sponsors
and supporters for another outstanding Murtoa’s Big
Weekend. It was a privilege to officially open the event
at the GrainCorp Art Exhibition, with the Wimmera
Rollers providing fantastic dance floor entertainment
for the impressive crowd. I congratulate the organising
committee, chaired by David Grigg, for their time and
effort in coordinating this fabulous event for the region.

Country Fire Authority enterprise bargaining
agreement
Ms KEALY — I would like to also make mention
of the urgency with which the Premier should take
action to reverse his decision on the Country Fire
Authority enterprise bargaining agreement. We have
seen what Premier Mike Baird has done with the
greyhounds in New South Wales; the Premier here
should follow suit.

Betsey Chapman
Ms GREEN (Yan Yean) — It is with great privilege
and sadness that I rise in this place to pay tribute to my
dear friend Betsey Agar Chapman, who was born on
30 July 1927 and passed away, sadly, on 18 September
2016 in her 90th year. Betsey was a much-loved
mother, grandmother, great-grandmother and
great-great-grandmother. She was born in the United
Kingdom but migrated to Australia with her son and
lived her entire Australian life in the Kinglake and
Whittlesea area. To me she was funny, fit, wise,
compassionate and full of integrity, and she gave me
wise counsel. I will always remember the many times
we sat around her table talking about the community
and talking about her family.
Having been a member of the Labor Party since 1985,
she worked for both the late Harry Jenkins, Sr, and the
second member for Scullin who carried that name,
Harry Jenkins, Jr. Betsey helped many members of
Parliament across the northern suburbs, including Brian
Howe, but she was especially great to me. She was
involved with the Kinglake District Community
Association and Kinglake District Neighbourhood
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House, and she was a founder of the Kinglake
Badminton Club, where she played badminton for
40 years. Vale Betsey.

Max Walker
Ms McLEISH (Eildon) — Few people capture the
heart of a nation like Max Walker. He made an
impression on everyone he met. Hailing from
Tasmania, he was quickly claimed by Victoria as he
notched up 85 games in the ruck with his beloved
Melbourne Football Club, and also, as a Victorian and
Australian cricketer, playing 34 tests. Notably he was
the last man to play AFL-VFL football and test cricket
in the same year. After retiring from sport Max became
a well-known TV personality, highly published author
and corporate speaker. Max had a buoyant attitude. He
was engaging, his energy and laugh infectious, and he
had time and a story for everyone. He was rarely seen
without a smile. Max leaves a huge hole in the
Australian sporting landscape and will be greatly
missed. Condolences to Kerry, Alexandra and Isabella,
and Tristan, Keegan and Shelden. May lullabies to the
grand old flag live with you forever.

Healesville Football and Netball Club
Ms McLEISH — The town of Healesville was
jubilant on winning the AFL Yarra Ranges division 1
senior premiership — their first since 1988. While the
players and coaches are integral to the success, so much
is owed to behind-the-scenes volunteers. On grand final
day I joined many club volunteers to assist with the
day’s catering. I was allocated hot chips, and for a good
couple of hours I did not look up as I cooked and
bucketed chips. With canteen captain Chris Plozza and
a host of others we saw little of the game but helped
create a fabulous day. On the afternoon shift with me
were Beck Plozza, Caroline Connell, Chelsea Connell,
Amy Stanley, April Stanley, Louise Dunnett and
Leanne Curruthers. There were also teams of volunteers
outside in the barbecue tent, beer booths and De Bortoli
Wines tent. Special thanks to Kym Estcourt and to the
Plozza, Connell, Fraraccio and Hay families. A great
job was done by Peter Mathieson and Rob Nolan, who
throughout the year coordinated the volunteers required
for parking, line-marking and cleaning rooms and
toilets.

Luke Beveridge
Mr STAIKOS (Bentleigh) — The Western
Bulldogs club song may be called Sons of the West, but
their premiership coach, Luke Beveridge, is in fact East
Bentleigh’s favourite son. It all began for Luke at
St Peters Football Club, where he played in the
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under-11s. His family has been involved in the club for
50 of its 60 years. In 1964 John and Rosa Beveridge
moved to the Pasadena estate in East Bentleigh, and it
was two years later that John started coaching. Rosa
was the first female member of the club’s committee
and served as secretary for 12 years.
The Beveridge family has served our local community
passionately for a long time. Rosa served as a
councillor at the City of Moorabbin, including a term as
deputy mayor. Her old friend, the late Julie Cooper,
was the first female councillor and mayor of Moorabbin
and was responsible for much of the development of
Centenary Park, St Peters home ground. The pavilion
has been dedicated for at least the past 25 years. When
Glen Eira Council was rebuilding the pavilion last year
there were no plans to retain Julie Cooper’s name.
When I told Rosa this, she was outraged and
campaigned to honour Julie Cooper’s memory by
keeping her name on the pavilion. She was successful.
For Rosa this was about respecting someone who had
done so much for the community and for St Peters
Junior Football Club. The club has always been very
important to the Beveridge family. As Rosa has said:
The thing about it is, it’s just so embracing.
The people there have always kept close. In fact, all our
friends came from St Peters … It was a great place to be.

Luke was at the 60th anniversary celebration of his old
footy club this year.
The ACTING SPEAKER (Mr McGuire) —
Order! The member’s time has expired.

Burwood electorate police resources
Mr WATT (Burwood) — People in my community
are concerned about the cuts to the police. Police
Association Victoria figures reveal a decrease of 11 in
first responders in Whitehorse, a decrease in
Boroondara of 16 and a decrease in Monash of 4. We
see the evidence of these cuts with the closure of the
Burwood police station, the 71 per cent cut in the hours
of the Ashburton police station and the 64 per cent cut
in the hours of the Mount Waverley police station.
These cuts are particularly concerning given the latest
crime statistics that were released that show crimes
against the person in Camberwell increased by
50.75 per cent, crimes against the person increased in
Glen Iris by 82 per cent, crimes against the person
increased in Ashburton by 84 per cent, crimes against
the person increased in Ashwood by 57 per cent, crimes
against the person increased in Chadstone by 29 per
cent, crimes against the person increased in Surrey Hills
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by 42 per cent and crimes against the person increased
in Box Hill South by 41 per cent.
It is about time the government started listening and
putting more police out on the beat, more police to look
after people.

Burwood Neighbourhood House
Mr WATT — On 16 September I attended the
Burwood Neighbourhood House annual general
meeting. Congratulations to Lorraine Morrissey on her
re-election as the president of the house for another
year. I want to pay tribute to the coordinator, Cheryl
Webster, for the great work she is doing, particularly
with a program called Knitted Knockers, a fantastic
program for women who have suffered breast cancer.

Vietnamese Senior Cultural Association
Mr WATT — On 18 September I was joined by the
shadow Minister for Multicultural Affairs, Inga Peulich
in the Legislative Council, for the Vietnamese Senior
Cultural Association mid-autumn festival at Ashburton
Support Services. A thankyou to Yen Bui and all those
involved for the great day on 18 September.

Waverley Historical Society
Mr WATT — On 25 September I did a historical
walk around Burwood with the Waverley Historical
Society. Thankyou to our tour guide who took us past
the oldest building in Monash, the Burwood cemetery,
the site of the old Warners nursery, the site of the old
Volcano Joe’s, and the Green Swathe.

Automotive industry
Ms WILLIAMS (Dandenong) — Last Friday
marked the sad end of an era — the end of Ford vehicle
manufacturing in Australia. The immediate impact is
significant: 600 employees across the Broadmeadows
and Geelong sites are out of work. But that is not the
extent of the pain we will feel as a result of the closure
of the automotive sector in Australia. Holden and
Toyota will soon close their doors as well. There will
be hundreds more direct employees out of work, but
again, this is not the full extent of the pain. For starters
there is the supply chain, over half of which is in
Melbourne’s south-east. These jobs number in the
thousands.
There are communities in the south-east familiar with
the massive economic disruption caused by industry
closure. Doveton is one such community. The closure
of General Motors, International Harvester and Heinz
several decades ago left a mark that some fear is
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indelible. I am more optimistic than many in that
regard, but this latest chapter is concerning and perhaps
Doveton is an example we must learn from.
The Liberals and Nationals have a lot to answer for.
History should remember them as the true wreckers in
this latest chapter, as economic vandals. We should
never forget the moment when Joe Hockey and Warren
Truss stood in federal parliament and goaded Holden to
leave our shores. ‘Either you’re here or you’re not’,
Hockey said. Well, he got his answer, and so did
thousands of workers across Victoria, direct and
indirect. Sadly the federal government is still trying to
shirk its commitments to auto workers.
Those of us in the south-east have special reason to be
angry. We were neglected in federal assistance
packages, despite the number of auto workers in the
region. Thankfully, the Andrews government changed
that. This government’s $135 million package will help
auto businesses to diversify and workers to find new
opportunities. Close to $20 million of that has been
targeted specifically towards the south-east. It has been
well received by local business, who have been grateful
for a government that has listened to them and acted
accordingly.

Tom Quilty Gold Cup
Ms STALEY (Ripon) — Last weekend over
230 riders, their strappers, supporters and an army of
volunteers — over 1200 people — descended on
Lexton for the 2016 Tom Quilty Gold Cup. The riders
saddled up to live the Tom Quilty mantra of one horse,
one rider, one day, 100 miles. Special mention must be
made of Julie Woods and her sister Lois Sharam from
Beaufort, who both tackled the endurance test. Julie is
80 and Lois is 75. I invite all the horseriders in the
house to reflect on whether they would be likely to
saddle up for 15 hours straight riding at 80!
The Tom Quilty Gold Cup comes to Victoria only
every seven years and is the premier event on the
Australian Endurance Riders Association calendar.
National and world championship-level riders compete.
The event delivers a big economic boost to the region.
It is therefore inexplicable and very disappointing that
the state government refused to provide any funding for
this important event and was unbelievably tardy in
informing the committee of this decision only a few
weeks before the event, despite previously encouraging
the organisers to apply for funding.
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Apex Australia
Ms STALEY — Last weekend also saw Apex
Australia’s national handover dinner, which was held at
Raglan just outside Beaufort. I was honoured to make
the toast to the association of Apex clubs. I congratulate
new national president Mat O’Donnell on his election.
Beaufort Apex, under the presidency of Simon Grant,
put on a great evening at the beautiful Cave Hill Creek
conference venue. It is great to see the strong values of
service and fellowship integral to Apex still beating
strong in our region.

Emergency services
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — Last Saturday I
was so very pleased to attend the Whittlesea blessing of
the fleet in South Morang. This is an event that brings
together our paid and volunteer local emergency
services workforce, whether from the State Emergency
Service (SES), the Country Fire Authority (CFA) or the
Department of Environment, Land, Water and Planning
(DELWP), and the important support services that
come into play when we are experiencing our most
difficult situations during bushfires, floods and other
extreme weather events. Of course the broader
community has come together as we all head towards
the forthcoming dangerous bushfire season.
We reflected on the personal sacrifices that so many
Victorians make to protect lives, property and the
environment. For me, this is one of those things that
makes my local community, and indeed all of Victoria,
so special — people of all faiths and backgrounds
coming together to hope and work together for all of us
in our community so that we can stay safe and manage
to get through what will be a very difficult fire season
coming up. I was joined by many friends and also
federal parliamentary colleagues in Andrew Giles, the
federal member for Scullin, and Rob Mitchell, the
federal member for McEwen, as well as the South
Morang and Mernda CFA brigades, our local SES units
and staff from the Department of Environment, Land,
Water and Planning. It was fantastic to see, fresh off the
production line, the first of our new forest fire
management vehicles that will give our DELWP staff
the world’s best capability this coming fire season.

Great Ocean Road
Mr RIORDAN (Polwarth) — The iconic Great
Ocean Road is in a crisis. For over 40 days this year it
has been closed. It has been closed because of fires, it
has been closed because of planned events and it has
been closed because of rain events. The Great Ocean
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Road is not just a Polwarth issue. It is not just an issue
for the ratepayers and businesses in the Surf Coast,
Colac Otway and Corangamite shires. A new report has
found that the incremental spend by visitors to Victoria
visiting the Great Ocean Road is $782 million per
annum. This generates 6180 jobs across Victoria,
mainly in Melbourne. This compares to a visitor impact
of $42 million for the grand prix and $242 million for
the Australian Open Tennis Championships.
Continuing the analogy, the neglect and lack of serious
and significant state support for the Great Ocean Road
would be like promoting the Australian Open tennis but
not letting people in to watch the final. As a state, if we
do not act immediately to fix the structural and
management issues of unsafe roads, poor drainage, lack
of alternate routes, modern and clear signage — —
The ACTING SPEAKER (Mr McGuire) —
Order! The member’s time has expired.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr STAIKOS (Bentleigh) — It is a pleasure to rise
to make some brief remarks on the Public Accounts and
Estimates Committee inquiry into the budget estimates
for 2016–17. In relation to my electorate I will
particularly focus my remarks on the evidence given by
the Minister for Education. The Minister for Education
went into great detail about the government’s education
state initiatives. In particular I point out his evidence in
relation to the investment in special needs. It is an
investment in the order of $155.8 million in 2016. That
of course includes upgrading 20 specialist schools;
indeed the specialist schools that need to be upgraded.
In my electorate we have a great understanding of the
importance of this. We have three specialist schools.
One is the Southern Autistic School in East Bentleigh, a
school with well over 200 students, which for a special
school is a very large school. There is also the Bayside
Special Development School in Moorabbin — —
The ACTING SPEAKER (Mr McGuire) —
Order! I need to bring to the member’s attention that he
can speak on the budget estimates report for 2015–16
but not the following year. I have been advised by the
Clerk to inform the member to address his comments
just to that report.
Mr STAIKOS — I will speak about the 2015–16
budget. The Bayside Special Developmental School is
located in Moorabbin at the site of the former
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Moorabbin High School, which closed in the early
1980s. This year the school celebrated 30 years. It is a
very, very significant school in terms of the work that
the teachers and the principal do. It is a school that is
available for students with the greatest of disabilities
but students who are doing remarkable things
nonetheless — and teachers who are doing remarkable
things. I am proud that after 30 years of the school
being accommodated in very substandard facilities the
Andrews Labor government has committed to
rebuilding that school.
Berendale School is the third specialist school in my
electorate, in Hampton East. It is a school for students
with IQs of 70 and below but a school where every
single student after year 12 transitions to either
employment or training — no exceptions; every single
student — something that the school is proud of. Again,
like Bayside Special Developmental School, Berendale
School is being rebuilt by this government.
But it is more than just bricks and mortar. I am very
proud that the government has also invested in new
strategies in our mainstream schools to assist students
with autism and dyslexia — an investment in the order
of $22 million. That of course includes the first
dedicated plan for Victoria to assist students with
dyslexia. In the development of that plan I was keen to
get the Minister for Education to visit Bentleigh West
Primary School, which is recognised across the state as
doing remarkable things for students with dyslexia,
particularly around phonemic awareness. There is one
teacher at Bentleigh West Primary School who has
been driving this, and I pay tribute to Sarah Asome,
who was recognised by the state government in the
Victorian Education Excellence Awards last year for
her remarkable work in this field. It is particularly
important, with Dyslexia Empowerment Week coming
up, that I acknowledge the work that Bentleigh West
Primary School does.
Finally, earlier this year I had an intern from Monash
University in my office helping me with a report titled
The Measures that Contribute to Effective Inclusion of
Autism Spectrum Disability Students in Mainstream
Schools. The reason why I wanted my intern to write
such a report is that the principle behind Southern
Autistic School is that you transition as many students
to mainstream as possible to give them the best chance
in life.

Electoral Matters Committee: conduct of 2014
Victorian state election
Ms ASHER (Brighton) — I wish to make a couple
of comments in relation to the report entitled Inquiry
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into the Conduct of the 2014 Victorian State Election,
dated May 2016 — and I note that the deputy chair of
the committee, the member for Yuroke, is in the
chamber as well. Whilst the committee was most
cooperative, worked together very, very well and made
a series of recommendations that we think, if the
government adopts them, will lead to better conduct at
the next state election, chapter 6 reflects the most robust
discussion of the committee. That is the chapter that
looks at political campaigning.
It is interesting to look at the evidence that was given to
the committee and to look at that chapter in the light of
the current dispute that the government is trying to
handle between the Country Fire Authority (CFA) and
the United Firefighters Union (UFU). I want to initially
go to page 140 and the subheading ‘Allegations of
impersonation’. I quote from the report:
Some inquiry participants alleged that members of the United
Firefighters Union … impersonated Country Fire
Authority … volunteer firefighters at some early voting
centres and election day voting centres throughout Victoria at
the 2014 Victorian state election.

Many people came before the committee and gave
evidence to that effect.
I also want to make reference to one particular CFA
volunteer firefighter. I quote from the report:
He alleged that a ‘wall’ of UFU members was present at the
station, canvassing passengers and handing out electoral
material he felt to be misleading.

Again, there were other people who came before the
committee who conveyed similar evidence to the
committee, all of which is particularly interesting in the
context of the trouble the Premier is finding himself in
in relation to his support for the UFU. Peter Marshall,
the head of the UFU, came before the committee and
obviously made a submission. He maintained that the
uniforms that were used were purchased by the UFU,
but more interestingly in his evidence he said, and I
quote from page 143 of the report:
In fact, we had a roster of members who were off duty who
actually participated, both during doorknocking as well as on
polling day.

I think that probably gives a fair indication of the
political work done by the UFU, which we are now of
course seeing as a part of a bit of payback.
I move now to page 145 of the report and the
committee’s view:
The committee finds that public property, such as fire trucks,
were used during the 2014 Victorian state election. It is
implausible to claim that there was only one decommissioned
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fire truck used in the 2014 Victorian state election campaign,
given the number of fire trucks seen all over the state.

Indeed, Peter Marshall, in his appearance before the
committee, maintained that there was only one
decommissioned fire truck that was deployed all over
the state as part of the 2014 election campaign. That
seemed very curious to me because I spent a lot of time
on booths in marginal seats, and there seemed to be a
lot of fire trucks all over the state. I note that there was
even one in Brighton on the morning of the election.
That is odd, that they would use the one
decommissioned fire truck that they had. Of course it is
nonsense. It is implausible that there was one
decommissioned fire truck, and the committee found
that.
Recommendation 19 states:
The committee recommends that the public sector code of
conduct be amended to prohibit public sector workers using
government property such as ambulances, fire trucks and
uniforms for political purposes and in election campaigns and
that penalties be developed for a breach of this type.

I think that was a very important recommendation by
the Electoral Matters Committee, on which the
opposition does not have the numbers.
I turn now to page 152 and finding 6:
The committee finds that intimidation of volunteers and party
workers occurred at the 2014 Victorian state election.

The committee then divided on what the appropriate
remedies would have been for the intimidation of
volunteers and party workers. The coalition members of
the committee issued a minority report, which can be
found at page 179 of the report. That minority report
calls for a number of amendments to the Electoral Act
2002. However, the purpose of my making this
contribution today was to draw attention not to the
minority report but to the committee’s finding as a
whole that intimidation did take place at the last
election. It is up to the government to make sure it does
not take place at the next.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GRALEY (Narre Warren South) — I would
like to return to the report that followed the Public
Accounts and Estimates Committee (PAEC) 2015–16
hearings. Again I want to draw attention to the
contribution of the Minister for Training and Skills. On
this occasion I want to put on the record some
information about the rorting in the TAFE sector that
was allowed to happen under the previous government
and what has happened since we have come to
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government with a minister who has voraciously
tackled this issue. In the PAEC hearing a question the
minister was asked finished with the statement:
We know of the ongoing problems with quality that have
been raised in the community and also, in some cases, the
very dodgy marketing activities of some of those private
providers.

I think we have all had people come to our office
raising with us these issues of young students having
been conned into signing up for courses on the basis of
getting things like free laptops. So it is very heartening
to see the minister taking very strident action in this
field.
I would like to contrast that with the view of the
Minister for Higher Education and Skills in the
previous government, who actually said that it was
media myths that were killing TAFE. We know who
was killing TAFE. We know that the TAFE system was
gutted under the previous government. But we also
know that we had to do more than just put money back
into the system, and we have done that with our TAFE
Rescue Fund. We also know that we had to go out and
find these dodgy providers. I would like to commend
the minister for doing that.
I would also like to commend the Age on its
investigations in this space as well. Rather than creating
myths, the Age was out there doing some quality
investigative journalism around what was going on in
this system. Recent newspaper headlines include
‘Shake-up to cane dodgy educators’, ‘Government rort
scheme to be axed’, ‘Rip-offs facing axe: dodgy
diplomas on chopping block’, ‘Crackdown on rogue
colleges’, ‘Run dodgy trainers off the rails’,
‘Government “weeds out” training providers’ and
‘Dodgy colleges still using lure of “free” laptops’. We
are getting on top of that.
These sorts of actions by the government are really
making a difference. It had to be a concerted effort
because, as the minister told us recently, the level of
rorting actually going on in the system was alarming.
For example, since July 2015, 57 registered training
organisations were investigated or identified for
investigation, there were 15 big vocational education
and training funding contracts terminated, $39.9 million
has been identified for recovery, and $7.8 million is
currently being held. As the minister said, when we
know something is going on, we put a freeze on the
numbers. He is very much in this space and is to be
commended for it.
But it is not just about making sure that these dodgy
operators are shut down. As the minister recently
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announced, we have a new Skills First package. This is
also focused on the fact that we need to get more
students back into TAFE. We need to have more
students making sure that when they go to TAFE they
undertake a course that is going to lead to a job of their
choice and also one in an industry that needs them.
So in our Skills First package we have a more managed
industry, student and community-focused
government-funded system. It involves new and more
targeted funded course lists and limits dead-end
courses. A lot of these dodgy providers were providing
dead-end courses. There are new subsidy levels
appropriate to quality training, and we have restored
funding for our public TAFE system, which recognises
the extra role it plays in our community by giving
substantial funding for innovation, high-need learners
and for regional and specialist training. Most of all we
know that with the Skills First package we will ensure
that training leads to jobs and jobs lead to productivity.
I thank the Minister for Training and Skills, his staff
and the department for the incredible effort they have
put into shutting down some of these dodgy providers,
which were doing nobody any good. I commend the
minister for being so adamant about this and about
restoring the good reputation of TAFE.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the report of the 2015–16
budget estimates and to raise a few matters pertinent to
those hearings and matters in my electorate. In
particular we heard last year that just 1.7 per cent of the
health capital budget was being spent in rural and
regional Victoria, and the entirety of that was spent on
just one project in Ballarat. So I am pleased that this
year the government has introduced a new Regional
Health Infrastructure Fund. I know that a number of
hospitals in my electorate will be applying for funding
through the fund. One of them is Yarram and District
Health Service, which I want to talk a bit about today.
Yarram and District Health Service is a small hospital
facility with aged-care services. It runs a GP clinic in
the hospital as well. I believe it will be applying for
funding through the Regional Health Infrastructure
Fund to rebuild the clinic and other primary healthcare
services in the area.
I am more concerned by reports in today’s Yarram
Standard News about the potential for the hospital to
close its urgent care ward. It currently has two bays
available. It is not an emergency services department as
such, but the urgent care ward is available and has
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nurses on call to assist with minor matters and GPs who
can be called in to deal with other matters. The problem
that Yarram has as a community is that it has struggled
in the last couple of years to attract new GPs to the
town. That has impacted on the hospital services to the
extent that, with one private GP no longer offering
visiting medical officer services to the hospital, there is
now only one GP in town who is prepared to man an
on-call roster at the hospital. Because of this the board
will tonight be considering whether to close those
urgent care facilities at the Yarram hospital.
I had a brief conversation with the Minister for Health
about this yesterday, and she was aware of the situation,
which I was pleased about. I have asked her and the
government to do all they can to assist the Yarram and
District Health Service in recruiting GPs and ensuring
that those urgent care facilities continue to operate,
because the Yarram community is very, very concerned
about losing those facilities. Yarram is in a relatively
isolated part of my electorate. It is effectively an hour to
each of the major towns and so it is important for the
local community to have those sorts of services. I hope
the government can assist the hospital with GP
recruitment and retention. I know my federal colleague
the member for Gippsland, Darren Chester, is also
working with the hospital to assist it. The community is
very concerned about this and I hope the government
will be able to assist as much as possible.
Another aspect of the report talks about education. At
the time I was talking to the Minister for Education
about Yarram Primary School and Korumburra
Secondary College in particular. I was very pleased this
year that the government has funded $4 million for a
new Yarram Primary School, but I also flagged in a
letter to the minister last year the need for Foster
Primary School to be also upgraded. As it turns out, the
buildings at Foster and Yarram are the same buildings
based on the same design and materials. I think they
were built about the same time as well.
In Foster’s case it was in 1965. The school building
there is certainly now in a poor state of repair. I was
there last week with Matt Wallis, the school council
president, and the principal, Lorraine Gurnett, and we
saw that the tile glue that holds tiles onto the outside of
the building, which I understand contains asbestos, is
starting to come away. We have got leaking roofs and
the school has had to spend quite a bit of money to try
to patch them up. That has led to mould and rotting
ceilings. It is certainly in a poor state of repair. I call on
the Minister for Education and the department to begin
planning for rebuilding Foster Primary School. From
what I have seen of schools in my electorate — and
there are about 45 — it is probably the one after
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Yarram, which is now being rebuilt, that is in the
poorest state of repair. It does need funding. We need
the Korumburra Secondary College stage 2 in the
budget next year, with stage 1 just beginning, but I urge
the government to also fund Foster Primary School in
next year’s budget.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — What a wonderful
day it is to rise today to talk about the report of the
2015–16 budget estimates, Acting Speaker McGuire. In
particular I draw your attention to page 168 and the
final paragraph of this great report, which states:
In two years of the forward estimates period, the budget
estimates indicate that more cash will flow in from the other
sectors than will flow out. The expected cash inflow of
$6.5 billion into the general government sector for 2015–16
reflects the proposed lease of the port of Melbourne’s
operations …

Well, Acting Speaker, it is a wonderful day to be
standing here, because it was not $6.5 billion, it was
$9.7 billion. I feel like I am channelling Iggy Pop
because ‘I’m worth a million in prizes’ and ‘I’ve got a
lust for life’. What is better to say than we are worth
$9.7 billion in prizes on this side of the house because
of this fantastic sale. But wait, Acting Speaker, there is
more. Let us compare and contrast this to the sale of the
port of Botany by the Baird government. It is a sale that
yielded half as much and for twice as long a lease. It
was not a 50-year lease, it was a 99-year lease, which in
some respects is almost regarded as freehold. Instead
we have a fantastic result. It is 25 times earnings, which
is fabulous.
It also reflects the fact that we have got a very large site
down at the port of Melbourne — 515 hectares
compared to Port Botany’s 270 hectares. What is great
about this is that when you are flush with cash you can
do all sorts of things. For example, like the state
opposition, you could be irresponsible and spend it five
times over in a 30-minute press conference once the
money hits the deck or, like us, you could be
responsible.
I now draw the attention of members to page 186 of the
report where we talk about the fact that the government
will ‘fund investment in new transport-related capital
projects through the establishment of the Victorian
Transport Building Fund’. Now you get a windfall gain.
This is an absolute windfall gain that has been earnt
over generations, and now we have got the dough. We
have hit the jackpot through prudent stewardship of
these great assets and through an outstanding sales
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process. We have got the dough and we have put it in
the bank. We are not going out to put it all on red at the
casino at 11 o’clock at night like those opposite would.
No, we are being quite responsible. We are going to
park the dough in the Victorian Transport Building
Fund, and we will reflect upon what will be an
appropriate use of that capital.
Clearly we have some challenges as a city and as a
state. We are growing at about 100 000 people per year,
and that is going to continue unless a government
decides that we are going to say that we do not want
any more migrants, that we do not want to have people
producing large families or that we want to shut the
gate. One of the great challenges that we will face as a
community going forward is how we actually try to
deal with congestion.
The good thing about something like a sale of this
magnitude is that it is about the process of recycling
assets in its truest form. You have got the Port of
Melbourne Corporation, which has got a real value that
we have been able to realise. We are going to be able to
convert those funds into new public assets — public
assets that, for example, would not have a ready market
available. It is prudent financial stewardship.
I noted with great interest the comments members of
the Greens party made. We hit the jackpot, we got
$9.7 billion to invest in public transport, critical capital
and infrastructure projects, and what did Mr Barber
from the other place do? He came out and whinged,
attacked, condemned and complained. He said it is
privatisation. This is the biggest single investment in
public transport in decades, and you have got these
recalcitrants from the other place up there condemning
and attacking the Labor government at every
opportunity. It is never good enough for these people.
You have these members who talk about trying to stop
people driving cars and getting them on to public
transport and about trying to reduce Victoria’s carbon
footprint, and when the government actually does what
it says, it is disappointing that those members attack the
government.
The Treasurer of this great state is like Iggy Pop; he is
worth $9.7 billion in prizes as a result of this fantastic
transaction. It is a great result for the state, and I
commend it.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms STALEY (Ripon) — Today I rise to talk about
the Public Accounts and Estimates Committee inquiry
into the budget estimates for 2015–16. In particular I
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will draw attention to the hearing in Melbourne on
8 May 2015, which the Treasurer attended, and the
hearing on 15 May 2015, which the former Minister for
Employment, the Minister for Public Transport,
attended. I am particularly interested in the
government’s remarks and policies in relation to jobs
growth. On 8 May the Treasurer talked about the
funding that had been provided in the budget to support
the creation of jobs across Victoria. Similarly, on
15 May, the Minister for Employment made the point
that the government was implementing its plan and had
a target of creating jobs across Victoria. She said that
she had responsibility in her department as employment
minister and that some of her other ministerial
colleagues had important responsibilities in their
departments in relation to looking at how we can drive
that job-creating opportunity across the state.
Unfortunately the driving of that job-creating
opportunity has not extended much past Melton. The
two most recent sets of jobs data released, which are the
small area labour markets data and the Australian
Bureau of Statistics (ABS) employment data, are of
great concern to me. The small area labour markets data
shows that since the election of the Andrews Labor
government Stawell has lost 737 jobs, and that is
despite the fact that we have a media release dated
30 November 2014 from the then opposition leader,
now the Premier, that says:
An Andrews Labor government will give Stawell a real
future, with a landmark plan to create 440 jobs …

What we have seen since the election of this
government is that 737 jobs have been lost in Stawell
alone, and the unemployment rate for Stawell has risen
from 5.2 per cent to 5.8 per cent. It is clear that the
Andrews Labor government has abandoned the
jobseekers and people of Stawell and broken its
election promise. There are no 400 jobs for Stawell. All
we have seen is job losses.
It is not only Stawell. In fact the latest ABS
employment data, which covers the whole north-west
region and includes Stawell, Ararat, Donald, Charlton
and St Arnaud, which are all in my electorate of Ripon,
shows that that region has lost 7358 jobs since the
election of the Andrews Labor government. It is doubly
disappointing not only that have there been great job
losses in my electorate but also that the Treasurer on
23 September this year put out a media release boasting
that jobs have been created throughout the state. They
are not being created in my part of the world.
Similarly, the Central Goldfields shire, which takes in
Maryborough, has the highest level of unemployed
people — 603 unemployed since December 2010. All
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the good work that was done during the term of the
previous Liberal government has now been undone,
and the unemployment rate in Central Goldfields is
now 12.1 per cent.
It is absolutely crystal clear that this government has no
plan, no capacity and no interest in creating jobs in
Ripon or across western Victoria. They have in fact just
abandoned the jobseekers of this part of the world, and
their Back to Work plan clearly did not extend beyond
Melton. It is about time they took some interest in
creating jobs out in western Victoria where people need
them.

RULINGS BY THE CHAIR
Statements on parliamentary committee
reports
The SPEAKER — Order! I wish to make a ruling
on statements on parliamentary committee reports,
having reviewed Hansard from 14 September.
Standing order 41 enables members to make statements
on committee reports tabled in this house during the
current Parliament. Having reviewed Hansard from the
last sitting week, it is apparent that the members for
Eltham and Narre Warren South spoke about the
budget estimates 2016–17 process. The Public
Accounts and Estimates Committee is yet to table a
report relating to the 2016–17 budget estimates, and so
these statements were not allowed under standing
order 41. In fact discussing the inquiry before a report is
tabled could run the risk of disclosing committee
proceedings, though I am satisfied that in this case the
members simply referred to public evidence.
The Acting Speaker asked the member for Eltham
which report she was speaking on, and the member
advised it was the budget estimates report. The Acting
Speaker understandably took this to mean the 2015–16
budget estimates report tabled last year, but on
reviewing Hansard, it showed this is not the case. I
remind all members that standing order 41 does not
allow them discuss matters raised in this year’s
estimates, as the committee has not yet reported.
Members may relate comments to last year’s estimates
report.

COMPENSATION LEGISLATION
AMENDMENT BILL 2016
Statement of compatibility
Mr SCOTT (Minister for Finance) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Compensation
Legislation Amendment Bill 2016 (bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill makes a number of amendments to the Accident
Compensation Act 1985 (AC act), the Limitation of Actions
Act 1958, the Transport Accident Act 1986 (TA act) and the
Workplace Injury Rehabilitation and Compensation Act 2013
(WIRC act) to improve the benefits under Victoria’s transport
and workplace accident compensation schemes, make minor
necessary amendments, and address drafting errors and
omissions to further improve the operation of those acts.
These include aligning WorkSafe and Transport Accident
Commission (TAC) schemes with the changes to the
commonwealth qualifying age for age pension to ensure
entitled injured workers and motorists will continue to receive
weekly benefits until they are eligible to access the age
pension; providing further guidance in spinal impairment
assessment, improving the governance arrangement of the
Accident Compensation Conciliation Service (ACCS) and
providing additional TAC benefits for immediate family
members to attend funeral services.
Human rights issues
Right to equality and different treatment of persons based
on age
Section 8 of the charter provides that every person is entitled
to equal protection of the law without discrimination and has
the right to equal and effective protection against
discrimination. Discrimination is defined by direct reference
to the definition of discrimination and the associated list of
protected attributes, including age, contained in the Equal
Opportunity Act 2010.
The bill makes a number of amendments to replace references
to the current retirement age of ‘65 years’ with the phrase
‘pension age within the meaning of the Social Security Act
1991 of the Commonwealth’. Clause 7 amends
section 53(1)(b) of the TA act, which provides that loss of
earnings payments cease after an earner who is injured as a
result of a transport accident attains retirement age. Clause 4
amends section 93CE(1)(c) of the AC act, and clause 12
amends 168(1)(c) of the WIRC act, both of which provide
that an injured worker not having attained the retirement age
is a precondition for compensation payments in form of
superannuation. Clause 10 also replaces the general definition
of ‘retirement age’ in section 3 of the WIRC act, which has
relevance to the provisions in the WIRC act that provide for
payments after retirement age.
These amendments do not create new limits based on age but
make minor adjustments to the formulation used to refer to
the retirement age, in light of the changes to the Social
Security Act 1991 (cwth) that will operate to gradually extend
the retirement age in Australia from 65 to 67. Under that
commonwealth act, the first increase is set to occur from July
2017.
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The provisions that are the subject of these amendments treat
persons differently depending on whether they have reached
the retirement age. They could therefore be considered to treat
older persons unfavourably because of their age. However, to
the extent that these provisions limit the right to equality, I
consider that the limit is justifiable for the reasons set out
below.
Although these provisions provide that a person is not eligible
for the specific types of payments if he or she has attained
retirement age, in some circumstances, alternative payments
under the respective compensation schemes are available for
persons who have reached retirement age. For example, under
the TA act, where an earner has not permanently retired from
employment at the time of the transport accident and has
previously attained or is within 12 months of attaining
retirement age, they will be eligible for loss of earnings
payments for a period of 12 months. Similarly, the WIRC act
makes separate provision for payments where a worker is
injured, or becomes incapacitated, after attaining retirement
age.
Otherwise, the retirement age set in these provisions reflect
the age that eligible persons are able to access other forms of
income support, such as the commonwealth age pension and
superannuation. The financial viability of the schemes is
dependent on loss of income and superannuation
compensation being paid to those who are injured and unable
to work, at an age where they would be expected to work.
The provisions go no further than is necessary to protect the
viability of the scheme — they recognise that there is an age
at which most people will cease working — but also ensure
that compensation is payable to those who continue to work
beyond the normal retiring age and are then injured.
Additionally, the prescribed retirement age only applies in
respect of loss of income and superannuation payments. The
earner or worker may still have an entitlement to medical and
other services, non-pecuniary compensation for permanent
impairment or access to common law damages. As such, I
consider that the limits imposed on some forms of
compensation for individuals who have reached retirement
age are reasonable and demonstrably justified.
Taking part in public life
Clause 14 of the bill confirms the establishment of the ACCS
and provides that the ACCS must have a board of directors
appointed by the minister. The new s 524(4) of the WIRC act
provides that the minister must not appoint a director to the
board of ACCS unless the minister is satisfied that the person
has one of the specified qualifications.
Section 18(2)(b) of the charter provides that a person has the
right, and is to have the opportunity, to have access to
appointment to the Victorian public service and public office
without discrimination. ‘Discrimination’ means
discrimination (within the meaning of the Equal Opportunity
Act 2010 (EO act)) on the basis of an attribute set out in s 6 of
the EO act.
It is my view that the new section 524(4) of the WIRC act
does not amount to a limit to the right to take part in public
life as a person’s qualifications (or not having a qualification)
is not a protected attribute under s 6 of the EO act.
Even if clause 14 of the bill was to be considered to amount to
a limit on the right to take part in public life, this limit is
demonstrably justifiable. The purpose of the limit is to ensure
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that the board of the ACCS is comprised of individuals with
appropriate skills, experience and knowledge who will be
able to authoritatively make policy decisions and manage the
affairs of the authority. This will ensure that the ACCS is able
to effectively and efficiently carry out its specific functions
which include providing independent conciliation services
and other dispute resolution services in WorkCover matters.
Robin Scott, MP
Minister for Finance
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themselves at age 65 without any income support from either
the WorkSafe, TAC or age pension schemes.
This government is committed to removing this inequitable
situation. The amendments to the definition of retirement age
for WorkSafe and TAC clients in this bill ensures that when
the commonwealth’s legislated changes to the age pension
qualifying age take effect, no gap will open up between the
age at which those older clients are no longer entitled to
benefits, and the age at which they qualify for the age
pension.

Second reading
Mr SCOTT (Minister for Finance) — I move:
That the bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Andrews Labor government is committed to workplace
and road safety. These are key priorities, because every
Victorian deserves to return home safely to their loved ones.
For those unfortunately injured at work, receiving timely and
fair compensation and ready access to rehabilitation and
return-to-work services is critical. These services are
administered by WorkSafe Victoria and associated agencies.
Victoria has a world-class transport accident prevention and
compensation scheme administered by the Transport
Accident Commission (TAC).
The Andrews Labor government is continuing to look at ways
to strengthen the performance of WorkSafe and the TAC and
to improve services to those unfortunately injured at work or
in a transport accident, including members of their immediate
family.
This bill includes a number of measures to improve the
benefits available to WorkSafe and TAC clients, and to
strengthen the dispute resolution governance arrangements of
the Accident Compensation Conciliation Service.
The bill will improve the benefits payable under TAC and
WorkSafe schemes.
Retirement age
Firstly, this bill amends the definition of retirement age under
Victoria’s workers compensation and transport accident
compensation legislation to align it with commonwealth
legislated changes to the age pension qualifying age.
Currently, under the TAC and WorkSafe schemes, weekly
benefits paid to injured motorist or workers normally cease
when they reach retirement age, which is defined to mean 65.
Similarly an injured worker’s entitlement to superannuation
contributions when receiving weekly benefits also ceases
when they turn 65. This aligns with the current qualifying age
for the age pension under the commonwealth Social Security
Act 1991.
However, from 2017 until 2023 the commonwealth Social
Security Act 1991 will progressively raise the age pension
qualifying age from 65 to 67. These increases will mean that
older WorkSafe or TAC benefit recipients will find

The amendment proposed in this bill ensures older WorkSafe
and TAC clients are appropriately supported by preserving
their benefits until they become entitled to the commonwealth
age pension.
These amendments will take effect from 1 July 2017 and
apply to all WorkSafe and TAC clients who have an
entitlement to compensation on or after that date.
TAC travel and accommodation expenses
Currently, the TAC can reimburse the reasonable travel and
accommodation expenses incurred by immediate family
members to visit a TAC client in hospital. The TAC can also
pay for the reasonable funeral costs of a TAC client.
However, the TAC cannot pay for the reasonable travel and
accommodation expenses incurred by immediate family
members to attend the funeral of a TAC client.
This bill will provide an additional capped amount of
$5000 per claim (indexed annually) to cover travel and
accommodation expenses for immediate family members
incurred within Australia to attend the funeral service of a
TAC client. To be eligible, they must reside more than
100 kilometres from the location of the funeral service.
This is an important measure to support grieving families, and
to ease the financial burden of laying a loved one to rest.
The Accident Compensation Conciliation Service
Thirdly, this bill will ensure that the Accident Compensation
Conciliation Service is structured in line with best governance
practice by amending the Workplace Injury Rehabilitation
and Compensation Act 2013. This bill will establish the
ACCS as a statutory authority, with a ministerially appointed,
skills-based board that will have the responsibility to provide
dispute resolution services for the WorkSafe scheme.
The Accident Compensation Conciliation Service provides a
fair, economical, informal and quick process to resolve
disputes that arise in the workplace injury compensation
scheme. However, the existing ACCS governance
arrangements are not consistent with current best practice for
public entities outlined in the Victorian Public Sector
Commission’s guidelines on Legal Form and Governance
Arrangements for public entities.
Under the proposed changes, the new board will have the
power to directly engage the senior conciliation officer and
conciliation officers, who will no longer be Governor in
Council appointees.
The board and senior conciliation officer will have normal
powers of an employer to direct the conciliation officers in
relation to their employment and performance.
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Conciliation officers’ independence will be strengthened,
with the bill clarifying the senior conciliation officer, board or
minister cannot direct conciliation officers as to the outcome
of a specific conciliation or conciliations.
The new arrangement will provide clearer accountability for
the new authority’s performance, give the conciliation
officers greater flexibility to negotiate their terms and
conditions of engagement and enhance the independence of
the new authority.
The bill also corrects a number of anomalies, omissions or
inconsistencies and provides clarifications to ensure the
legislation is operating as intended and strengthens workplace
health and safety standards.
Spinal impairment guides modification document
The bill also provides for reform of the method of assessing
impairment compensation to those who suffer a spinal injury
in a transport accident. There was an anomaly in the
assessment of spinal injuries and inequities in compensation
arising from a provision in the American Medical Association
guides for the evaluation of permanent impairment, which
under the Transport Accident Act is used to determine a
person’s impairment and consequent compensation. That
anomaly was upheld in the Supreme Court decision of TAC v.
Serwylo. As a consequence of the anomaly, some spinal
fractures which resulted in relatively low level of disability
have been compensated at a higher level than other more
debilitating injuries. A panel of spinal injury medical experts,
commissioned by the TAC, has developed the Spinal
Impairment Guides modification document (GMD) to give
clearer guidance to accredited medical practitioners on the
assessment of spinal injuries in assessing impairment from
spinal injury and to address the anomalous consequences that
was highlighted by the Serwylo decision.
The bill will enable the GMD to modify the operation of
chapter 3.3 of the AMA guides, for spinal impairment
assessments in respect of the TAC scheme. Where there is
any inconsistency between the AMA guides and the text in
the GMD, the GMD text will prevail.
The Serwylo court decision also impacts on the WorkSafe
scheme, but not significantly compared to the TAC scheme.
This is mainly due to differences in the types of spinal injuries
more commonly sustained in transport accidents compared
with work accidents and the different legislated approaches to
assessing lump sum compensation for spinal injuries.
Changes to WorkSafe legislation to address the court decision
are not required at this time. WorkSafe will monitor the
situation and, if required, legislative changes may be
considered in the future.
No entitlement to compensation where conviction for
certain serious road traffic offences
Further, this bill amends the Workplace Injury Rehabilitation
and Compensation Act 2013 so that a conviction for an
equivalent offence under the law of another state or territory
will render an injured worker ineligible for compensation.
This amendment will ensure consistency with the Transport
Accident Act 1986 which was amended in 2013 to allow for
the same outcome.
Currently under the workers compensation legislation, a
worker is not entitled to compensation where they are
convicted of culpable driving causing death or dangerous
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driving causing death or serious injury under the Crimes Act
1958 and that offence contributed to their own injury.
However, this section will not apply if the injury results in
death, or a severe injury, or if the worker is able to satisfy the
authority or self-insurer that the offence did not contribute in
any way to the injury.
The Andrews Labor government is committed to transport
accident prevention and this is an important measure to
ensure a consistent approach to serious road traffic offences.
Amendment to the Limitations of Actions Act
Finally, this bill also addresses an unintended drafting
consequence following the introduction of the Workplace
Injury Rehabilitation and Compensation Act in 2013 which
meant that the three-year, rather than six-year limitation
period applied to common law claims under that act. This
amendment will apply retrospectively and be taken to have
come into operation on 1 July 2014 when that act
commenced.
The Limitations of Actions Act 1958 provides a limitation
period for a claim for damages (common law claims) arising
from a workplace injury. That act confirms that claims under
the Accident Compensation Act 1985 have a limitation period
of six years, rather than three years that applies for other types
of personal injuries. This will correct the period.
It is important to note that no worker has been adversely
affected by this as less than three years have passed since the
Workplace Injury Rehabilitation and Compensation Act 2013
commenced on 1 July 2014.
In conclusion, this bill will strengthen the operation of the
TAC and WorkSafe schemes to deliver timely, fair and
affordable benefits to those unfortunately injured at work or
in a transport accident, including members of their immediate
family.
I commend the bill to the house.

Debate adjourned on motion of Mr MORRIS
(Mornington).
Debate adjourned until Wednesday, 26 October.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2016
Statement of compatibility
Mr PALLAS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the State Taxation
Acts Further Amendment Bill 2016.
In my opinion, the State Taxation Acts Further Amendment
Bill 2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
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Overview
The State Taxation Acts Further Amendment Bill 2016 (the
bill) amends the Land Tax Act 2005 to align the relevant date
for valuations for all types of land and to make a minor
correction to the land tax rate table for absentee trusts. The
Payroll Tax Act 2007 is amended to update the payroll tax
exemption for motor vehicle allowances to align with
commonwealth income tax legislation. Amendments to the
Valuation of Land Act 1960 include requiring the inclusion of
the Australian valuation property classification code in a
notice of valuation. The bill also provides a legislative basis
for the valuer-general to accept a late nomination to undertake
biennial land valuations for non-rateable leviable lands on
behalf of a council, and it clarifies the definition of ‘general
valuation’. Finally, part 9B of the Planning and Environment
Act 1987 (Planning and Environment Act) is amended to
make further provision for the imposition of the growth areas
infrastructure contribution (GAIC) on the issue of a statement
of compliance relating to a plan of subdivision of land.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Right to property
Under section 20 of the charter a person must not be deprived
of his or her property other than in accordance with law.
GAIC is a one-off contribution that helps to provide vital
infrastructure in Melbourne’s newest suburbs. GAIC is
payable on certain ‘events’ usually associated with urban
property development. These events usually include buying,
subdividing, and applying for a building permit on large
blocks of land located within specified ‘contribution’ areas.
The objective of the amendments to part 9B of the Planning
and Environment Act is to reduce the unintended loss of
GAIC revenue currently occurring as a result of the
unintended operation of the excluded subdivision provisions
for a utility installation, transport infrastructure or other public
purpose. The bill narrows the scope of these provisions so that
they are consistent with both the policy position that GAIC is
a broad hectare contribution and that there is no general
exemption from GAIC for land used for public purposes.
Further, the bill introduces an apportionment provision to
ensure that where a subdivision occurs in relation to land
(whether the subdivision is an excluded subdivision or not) or
affects land on which there is a deferred GAIC liability, that a
GAIC liability can be immediately apportioned and attached
to the resulting child titles.
To the extent that a GAIC liability might be imposed on a
property developer who is a natural person, the amendments
to part 9B of the Planning and Environment Act may engage
the right to property, since he or she will no longer enjoy the
benefit of the unintended application of the excluded
subdivision provisions. Also, the commissioner of state
revenue (commissioner) will now have the legislative power
to apportion a GAIC liability between any resulting child land
titles as a result of any subdivision (including excluded
subdivisions).
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Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
The amendments to part 9B engage, but do not limit section
20 of the charter. The proposed amendments are not arbitrary
because they are precisely formulated to ensure that part 9B
operates in accordance with the policy that has always
underpinned the GAIC regime. Furthermore, a GAIC liability
determined in accordance with the amendments made to part
9B fall under the Taxation Administration Act 1997, which
establishes the commissioner’s powers and obligations,
taxpayers rights of objection, review, appeal and recovery,
and provides a framework to protect the confidentiality of
tax-related information. Therefore, a natural person developer
will not be deprived of his or her property other than in
accordance with the law.
Retrospective operation of criminal laws
Section 27 of the charter provides that a person has the right
not to be prosecuted or punished for things that were not
criminal offences at the time they were committed.
Although the bill does not amend any criminal laws, it should
be noted the amendment to the Payroll Tax Act 2007 to
update the payroll tax exemption for motor vehicle
allowances to align with commonwealth income tax
legislation, will be taken to have commenced on 1 July 2016,
and thus operates retrospectively. A retrospective
commencement date is necessary, and to the taxpayer’s
advantage, because it allows for the application of the motor
vehicle allowances across the 2016–17 financial year, and
ensures there is no increase in compliance costs for employers
as a result of the commonwealth changes. Finally, the bill will
include a savings provision in relation to the amendments
made to part 9B of the Planning and Environment Act to
ensure that applications for the issue of a statement of
compliance made prior to the bill being introduced into
Parliament, but not issued until after the commencement, are
dealt with under the law as it applied prior to the
amendments. This savings provision will ensure that a person
who lodged their application before becoming aware of the
amendments is not unfairly impacted.
Tim Pallas, MP
Treasurer

Second reading
Mr PALLAS (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
I am pleased to introduce this bill which amends Victoria’s
taxation and valuation laws including Land Tax Act 2005,
Payroll Tax Act 2007, Planning and Environment Act 1987
and the Valuation of Land Act 1960.
These amendments will help to ensure that these laws
continue to operate effectively to support the Victorian
government programs and initiatives, which maintain
Victoria’s strong economic position and contribute to the
wellbeing of the Victorian community.
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Land tax is calculated based on the site value of land at a
relevant date. Currently the relevant date differs depending on
how the valuation of land is obtained. In Victoria, valuations
for land tax purposes can be obtained in two ways: either as
part of the general valuation carried out by municipal councils
or the valuer-general every two years, or for land not included
in the general valuation, by the State Revenue Office
requesting a valuation of land directly from the
valuer-general. This bill will amend the Land Tax Act 2005 to
align the relevant valuation date for all land, regardless of
how it is obtained. This will be the 1 January in every even
year, or the return date of any supplementary valuation that is
made before 1 January. Introducing a consistent valuation
date will help to simplify Victoria’s land tax system,
contributing to a more effective and sustainable taxation
framework overall.
This bill also amends the Land Tax Act 2005 to correct a
typographical error in the land tax table for absentee trusts.
This amendment will apply from 1 January 2017 to ensure
that rate applies correctly for the 2017 land tax year.
Cutting red tape and reducing regulatory burden for business
is a key priority for the Andrews government. To support this
priority, this bill will amend the exempt motor vehicle
allowance rate in the Payroll Tax Act 2007. This is the rate up
to which employers can claim a payroll tax exemption on
motor vehicle allowances paid to their employees. Until
recent changes to commonwealth legislation, this rate was
aligned with the rate of motor vehicle expenses which can be
deducted for federal income tax purposes. This amendment
will realign these rates retrospectively from 1 July 2016 to
ensure there is no increase in compliance costs for Victorian
business as a result of the commonwealth changes.
Melbourne is growing faster than any city in Australia. The
Andrews government recognises that the key to creating
thriving communities is to balance livability with health,
education and infrastructure.
The growth areas infrastructure contribution known as GAIC
is a charge designed to contribute to the funding of essential
state infrastructure in growth areas. It is a one-off contribution
payable on certain ‘events’ usually associated with urban
property development. These are usually buying, subdividing,
and applying for a building permit on large blocks of land.
Not all GAIC events will result in an immediate liability, with
certain subdivisions being treated as ‘excluded subdivisions’.
Under the current provisions where a subdivision qualifies as
an excluded subdivision GAIC is not payable until the lots
created by that subdivision are later sold, further subdivided
or the landowner makes an application for a building permit
to use or develop the land.
However, the GAIC provisions currently operate in an
unintended way to mean that GAIC may never be paid on
certain lots or parcels in an excluded subdivision. This
effectively reduces the area on which landowners pay GAIC,
making GAIC payable on a net developable area basis, rather
than being payable on a broad hectare basis as intended.
This bill will introduce amendments, which will allow for the
subdivision of land for a utility installation or public purpose
land, to trigger GAIC only on the utility installation or public
purpose land, without triggering GAIC on the remaining land
within that subdivision. The provisions will operate so that
GAIC is payable on the public purpose land within 3 months
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of subdivision. However, GAIC will not be payable on the
remaining land until it is later sold, subdivided or an
application for a building permit is made. To ensure an
equitable transition to the new arrangements, the amendments
will not apply where a person has applied for certification of a
subdivision prior to the amendments being introduced into
Parliament. This amendment will also be supported by new
provisions, which expressly allow for a GAIC liability to be
apportioned across child titles when land (parent title) has
been subdivided.
These amendments are intended to encourage landowners to
subdivide land at the time it is needed for a particular public
purpose. It will also ensure that landowners make the
appropriate contribution to funding essential state
infrastructure in growth areas by ensuring GAIC is payable
on a broad hectare basis as intended.
To complement these amendments the exemption that
currently applies to the acquisition of land by a public
authority or a municipal council will be removed to ensure the
new provisions apply equitably across all landowners. This
bill will also make amendments to better target the other
excluded subdivision provisions, by ensuring subdivisions for
a relevant purpose are only excluded if the subdivision is
solely for the excluded purpose.
The Valuation of Land Act 1960 establishes the framework
for the administration of land valuations in Victoria, which
deliver the equitable application of council rates, land tax and
fire services property levy across the state.
This bill makes a number of minor amendments to the
Valuation of Land Act 1960, to deliver greater certainty and
consistency across various parts of the act and increase the
transparency of land valuation process in Victoria.
Prior to the introduction of the fire services property levy,
councils were only required to value rateable land within their
municipality. However, when the fire services property levy
was introduced, this requirement was extended to include the
valuation of non-rateable leviable land. Councils can now
also be directed to value land outside their municipal
boundary for the purposes of the levy.
As a result of these changes the definition of ‘general
valuation’ in the Valuation of Land Act 1960 was updated in
2012 to include the valuation of rateable land within a
municipal boundary, or non-rateable land, both inside or
outside a municipal boundary. This bill makes a minor
amendment to confirm that the definition of ‘general
valuation’ can include a valuation which comprises both
categories of land, and not just one or the other. This
amendment has the potential to reduce unnecessary
administrative and compliance costs by increasing certainty
around the application of the current definition.
Under the Valuation of Land Act 1960 municipal councils have
the option to nominate the valuer-general to complete the
general valuation on both rateable and non-rateable leviable
land. Nominations must be received by the valuer-general by
30 June in the even year prior to the general valuation.
Currently the valuer-general may accept a late nomination in
relation to the valuation of rateable land within a
municipality, but there is no express provision which allows a
late nomination in relation to the valuation of non-rateable
leviable land. A late nomination may be necessary where a
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council is unable to carry out the valuation due to unforeseen
difficulties.

further regulate the breeding of dogs and cats and the
sale of dogs and cats in pet shops;

To achieve consistent treatment across both categories of
land, this bill will amend the Valuation of Land Act 1960 to
ensure a late nomination can also be lodged in relation to the
valuation of non-rateable leviable land.

provide for the registration of foster carers of animals
and single-use permits to sell certain animals (animal
sale permits);

Following the introduction of the fire services property levy,
the Valuation of Land Act 1960 was also amended to require
that an Australian valuation property classification code be
assigned to land when it was valued. The Australian valuation
property classification code is used to determine which rate
should be applied when calculating the levy. If a landowner
disagrees with the Australian valuation property classification
code assigned to the property they can lodge an objection to
the valuation. This bill will amend the Valuation of Land Act
1960 to require the notice of valuation provided to
landowners to specify the Australian valuation property
classification code assigned to the property. The new
requirement will enhance the transparency of land valuations,
and make it easier for landowners to determine whether their
land has been classified correctly. The new requirement will
apply from 1 July 2018 to provide councils with adequate
time to implement the new arrangements.
I commend the bill to the house.

further provide for the administration of the act and legal
proceedings; and
provide for other minor and related amendments.
Human rights issues
Privacy — section 13
The charter right to privacy is relevant to a number of
provisions in the bill. Section 13(a) of the charter provides
that a person has the right not to have his or her privacy,
family, home or correspondence unlawfully or arbitrarily
interfered with. However, an interference with privacy will
not be unlawful where it is permitted by a law which is
precise and appropriately circumscribed. Interferences with
privacy will not be arbitrary provided they are reasonable in
the particular circumstances, and just and proportionate to the
end sought.

Debate adjourned on motion of Mr MORRIS
(Mornington).

While the provisions discussed below may interfere with a
person’s right to privacy, they do so in a manner that is
neither unlawful nor arbitrary, and are therefore compatible
with the charter.

Debate adjourned until Wednesday, 26 October.

Information to be provided to councils

DOMESTIC ANIMALS AMENDMENT
(PUPPY FARMS AND PET SHOPS)
BILL 2016
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Domestic
Animals Amendment (Puppy Farms and Pet Shops) Bill
2016.
In my opinion, the Domestic Animals Amendment (Puppy
Farms and Pet Shops) Bill 2016 (the bill), as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
The bill makes a number of amendments to the Domestic
Animals Act 1994 (the principal act). These amendments
operate to:
restrict the number of fertile female dogs that may be
kept by a breeding domestic animal business to a
maximum of 10 by the year 2020;

The bill contains a number of provisions that require
information to be provided to councils for the purposes of
applications for permits or registrations. For example:
clause 32 inserts a new section 58Q into the principal act
that sets out the requirements for an application for an
animal sale permit, including the requirement that an
application include the contact details of the applicant
and any person in charge of the animal sale;
clauses 24, 26 and 27 amend sections 46, 48 and 52 of
the principal act, relating to applications for registration
or renewal of registration of domestic animal businesses,
and transfer of registration of the premises of a domestic
animal business and clause 36 inserts a number of new
provisions into the principal act relating to applications
for registration or renewal of registration of foster carers
of animals. Such applications must include any
information required by the relevant council and any
prescribed information. Under s 54(2) (as amended), the
council may refuse to register or renew the registration
of a premises in relation to a breeding domestic animal
business (DAB) if the proprietor or person applying for
the registration has been found guilty of an offence
against the principal act, against the Prevention of
Cruelty to Animals Act 1986 (POCTA act), or the
regulations under those acts, or against a law of another
state or territory of the commonwealth that corresponds
with any of those laws. Similarly, under new
section 68E, when determining an application for
registration or renewal for a foster carer, the council
must have regard to whether the applicant has failed to
comply with any requirement of the act or regulations,
has been found guilty of an offence against the act,
against the POCTA act, or against a law of another state
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or a territory of the commonwealth that corresponds
with any of those laws.
Information necessarily required to be provided to the
relevant council for the purposes of such applications will
include an applicant’s personal information. However, in my
opinion, these provisions do not limit the right to privacy as
protected by section 13 of the charter. This is because any
interference is lawful and not arbitrary. Applicants who are
seeking to participate in a regulated industry have a
diminished expectation of privacy. Moreover, all information
obtained for the purpose of determining the applications is
obtained from, or with the consent of, applicants. As such,
those persons have voluntarily become subject to these
provisions through their participation, or their intended
participation, in this regulated industry.
The right in section 13 of the charter is also relevant to
clause 12 of the bill, which requires certain information to be
provided by foster carers when they sell or give away a dog or
cat. Clause 12 of the bill amends section 13 of the principal
act to include a new sub-s (2), requiring registered foster
carers who sell or give away a dog or a cat, to notify (within
seven days) the council with which the animal should be
registered of certain information, including the name and
address of the new owner of the animal. This provision
interferes with privacy by requiring a foster carer to provide
the personal information of a third party to the relevant
council. However, as this information will be collected and
shared for the purpose of ensuring the effectiveness of the
scheme and protecting the welfare of animals, I am satisfied it
is reasonable and proportionate and, accordingly, not
arbitrary.
Information register and disclosure of information by
councils
Clause 36 of the bill also provides for the establishment of a
register of information relating to DABs and the keeping of
domestic animals. Pursuant to new section 68M, the Secretary
to the Department of Economic Development, Jobs,
Transport and Resources must establish and maintain a
register. New sections 68N and 68O engage the right to
privacy by requiring certain information required to be given
to the secretary by a council, for the purposes of the register.
This information includes the name and contact details of the
proprietor of the DAB, the name of the owner of the land, and
the address on which the premises is situated, as well as any
details within the knowledge of the council of any conviction
or finding of guilt of the proprietor of the business for an
offence against the principal act or regulations, or an offence
against the POCTA act or the regulations and details of
refusals of registration by the council.
I am satisfied that the sharing of information with the
secretary as required by these provisions does not limit the
charter right to privacy. The purpose of the register is to
enable information about proprietors of DABs located in
more than one municipality to be accessed by all councils to
aid in the statewide regulation and enforcement of DABs
under the act. The register will facilitate the sharing and
cross-referencing of information about DABs across
municipalities and enable a more coordinated approach to the
registration of those businesses to ensure that a proprietor is
unable to circumvent the new laws by operating multiple
businesses in a number of municipalities and across business
types.
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The information contained on the register is subject to limited
inspection powers that are connected with the enforcement of
the legislative scheme, with new sections 68Q and 68R
prescribing who may inspect and for what purposes. It is also
subject to adequate protections, including sections 68S and
100B, to be inserted by clause 97, which create offences for
inspecting or attempting to inspect the register, or for
disclosing information, other than in accordance with
specified requirements of the act.
Clause 97 of the bill also inserts a new section 100D, pursuant
to which a council may disclose information held by that
council to another council, a restricted authorised officer or a
departmental authorised officer, for the purpose of the latter
entities performing their functions under the act in relation to
the regulation of DABs and the keeping of greyhounds
registered with Greyhound Racing Victoria (GRV
greyhounds). This will support a coordinated approach to
enforcement of the scheme across municipalities, by ensuring
that relevant information can quickly and lawfully be shared
between councils. As such, any interference with privacy will
not be arbitrary.
Enforcement powers of authorised officers
Several provisions of the bill make amendments to existing
provisions in the principal act, or insert new provisions to
address current enforcement limitations and ensure the
effective operation of the regulatory scheme, including by
providing for the powers of entry, search and seizure by
authorised officers. Authorised officers under the principal act
include departmental authorised officers, council authorised
officers, ‘restricted’ authorised officers (i.e. persons who are
not public sector employees appointed for a specified period
under section 71A of the principal act), and council
contracted authorised officers.
Pursuant to the principal act as amended by clause 47 of the
bill, authorised officers in certain circumstances will have the
power to exercise a right of entry without a warrant, as well as
exercise other powers that may interfere with the privacy of
individuals, including:
under section 74 of the principal act, the powers of
authorised officers include a power to enter into any
premises or part of premises not occupied as a place of
residence, or any vehicle and to search, inspect animals
enclosures or other goods, ask questions, seize, examine
or take copies of or extracts from documents, seize and
remove any animal in accordance with specified
procedures in the act, and, in the case of a council
authorised officer, take samples from dogs;
under section 74A, council contracted authorised
officers, if they believe on reasonable grounds that an
offence under one of a number of specified provisions
has been committed, may request a person to give his or
her name and place of residence, or ask questions.
Section 76 of the principal act creates an offence to fail,
without reasonable excuse, to provide a name and place
of residence in accordance with a request under
section 74A, however, there is no similar offence for
failure to answer a question;
under new section 74AC, restricted authorised officers
or council authorised officers may enter and search any
premises or vehicle in which they reasonably suspect
that a DAB is being conducted or that a GRV greyhound
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is being kept; however, the power of entry must not be
exercised in any part of a premises that is occupied as a
person’s residence. Upon entry, an authorised officer
may do things, including, inspect any animal, enclosure
or thing, require documents to be produced for
examination and remove documents to make copies,
seize any document or thing in the premises that is not
an animal that is reasonably believed to be connected
with a contravention of a relevant provision, secure any
animal or thing in the premises or vehicle against
interference if it is reasonably believed to be connected
with a contravention of a relevant provision, take and
keep samples of things reasonably believed to be
connected with a contravention of a relevant provision,
and ask questions of a person present in the premises or
vehicle if the authorised officer reasonably believes that
the person may be connected with a contravention of a
relevant provision; and
under section 84C of the principal act, as amended by
clause 68 of the bill, a council authorised officer may
enter any premises within the municipal district, at the
request of the owner of the premises, if the authorised
officer reasonably suspects that there is an abandoned
dog or cat in or on that premises.

Further provisions provide for authorised officers to enter
premises, including premises that are residential, or vehicles
where authorised by search warrant issued by a magistrate:
clause 47 of the bill introduces new section 74AD,
providing for a restricted authorised officer or council to
apply to a magistrate for a search warrant where they
reasonably believe that there is in the premises or
vehicle any thing or kind of thing, that is relevant to
determining if an offence against a relevant provision
has been committed. Under new section 74AE, a search
warrant may be issued authorising a person to enter,
search, seize any document or thing described in the
warrant (other than an animal) and to secure animals and
things against interference. Under new section 74AF,
seizure of things not described in the search warrant is
permitted, if the authorised person reasonably believes
that the thing is of a kind that could have been included
in the search warrant and that is connected with a
contravention of a relevant provision, and that it is
necessary to seize in order to prevent its concealment,
loss or destruction or its use in the contravention of the
relevant provision;
clause 57 amends existing section 76D, which provides
for the issuing of search warrants authorising entry to
determine whether an offence has been committed
against section 41EB of the principal act (prohibition
against breeding from a restricted breed dog);
clause 71 replaces section 84E of the principal act,
providing for the issuing of a search warrant where there
is on the premises any dog or cat which the authorised
officer is authorised under the act to seize;
clause 72 amends existing section 84EA of the principal
act, providing for a search warrant to be issued where a
council authorised officer reasonably believes that there
is present in or on the premises dogs involved in
suspected breeding offences; and
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clause 88 amends section 84XB of the principal act,
which provides for a search warrant where an authorised
officer believes on reasonable grounds that a person
subject to a court order is holding a dog on the premises
in contravention of the order. A warrant issued by the
Magistrates Court may authorise a person named in the
warrant to enter the premises, search for and seize the
dog, and to dispose of the dog in accordance with the
directions set out in the warrant.

In each provision that permits authorised officers to exercise
powers of entry, the powers of those authorised officers are
clearly set out in the bill and the principal act and are strictly
confined. They are also subject to appropriate legislative
safeguards. For instance, in the absence of a search warrant,
the general powers of entry under section 74 may only be
exercised in relation to premises that are not occupied as a
place of residence, and other provisions of the act clearly set
out requirements and procedures for taking samples and
seizing documents and items when an authorised officer
exercises such a power of entry. In each case, the powers are
appropriately tailored to the specific circumstances and
connected with monitoring compliance with and the effective
enforcement of the legislative scheme.
Applications for search warrants are subject to the supervision
of the Magistrates Court. Further safeguards also apply to
entry under the authority of a search warrant, such as the
requirement (with limited exceptions) that authorised officers
announce their authorisation prior to entering the premises,
show their authorised officer identification, and provide
copies of the warrant to the occupier. The rules governing
search warrants contained in the Magistrates’ Court Act 1989
will also apply.
Accordingly, to the extent that these enforcement powers
could interfere with a person’s privacy, I am satisfied that the
interference would not constitute an unlawful or arbitrary
interference. For the reasons above, I am satisfied that the
provisions contained in the bill will not limit the right in
section 13 of the charter.
Freedom of expression — section 15
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
The right in section 15 of the charter is relevant to clause 11
of the bill, which places certain restrictions on a person
advertising, or causing to advertise, a dog or cat for sale by a
registered DAB, foster carer or other person. Clause 11
creates new sections 12B and 12C which prohibit the
advertising or publishing of an advertisement of a dog or cat
for sale, unless the advertisement includes certain identifying
information for the animal. In my opinion, any limit to the
right to freedom of expression caused by the restrictions on
advertising contained in the bill are reasonable, appropriate
and proportionate, and can therefore be justified in
accordance with section 7(2) of the charter.
These restrictions enable appropriate oversight and
monitoring of compliance with the scheme and are reasonably
necessary to ensure that proprietors of domestic animal
businesses, foster carers and others who sell dogs and cats, as
well as advertisers and publishers, are meeting their
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obligations and responsibilities, which have been designed to
protect the welfare of animals.

commercial breeding of dogs to eliminate cruel breeding
practices.

Property — section 20

Enforcement powers — seizure, forfeiture and destruction

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.

As discussed above in relation to the right to privacy, a
number of the provisions of the principal act, as amended by
the bill, provide for authorised officers’ powers of
enforcement. The property right in section 20 of the charter is
relevant to a number of the enforcement powers, particularly
those which provide for authorised officers to enter certain
premises, and to seize, secure against interference, or take
documents or items.

The property right in section 20 of the charter may be relevant
to a number of amendments contained in the bill. However,
for the reasons outlined below, I do not consider that the right
is limited.

The bill also amends a number of provisions in the principal
act which provide powers for the seizure and/or destruction of
animals in certain circumstances, including:

Changes to conditions of registration
Certain provisions in the bill alter conditions of registration
for a breeding DAB, most significantly by introducing a limit
of ten as the maximum number of fertile female dogs that a
breeding DAB may have on its registered premises by
10 April 2020.
Clause 28 also amends section 54 of the principal act, relating
to the powers of councils to refuse to register or renew the
registration of the premises on which a DAB is conducted, to
refuse to transfer a registration to a new premises, to suspend
the registration of a premises or revoke the registration of a
premises.
Although the bill alters the regulatory environment which will
affect the registration of current and future registered DABs, I
do not consider that these amendments will limit the right in
section 20 of the charter. Statutory rights, such as registration
to participate in a regulated industry, are inherently subject to
change and, for this reason, are less likely to be found to be
proprietary rights. In these circumstances, I am of the opinion
that the provision for altering conditions of registration,
cancelling or alteration of a registration under the principal act
will not amount to a deprivation of property.
Limit on number of fertile female dogs for breeding domestic
animal businesses
Although the changes to conditions of registration may not, of
itself amount to a deprivation of property, the introduction of
legislative limits on the number of fertile female dogs that
may be kept by breeding DABs, could engage the right to
property to the extent that a dog is considered ‘property’. The
provisions of the bill require all businesses to begin reducing
fertile female numbers by 10 April 2017 (with an offence to
acquire additional fertile female dogs if ten are already kept),
to be reduced to only ten by 10 April 2020 after which time it
will be an offence to have a greater number. As such, the bill
may result in a deprivation of a person’s property. It may also
be also argued that where the new requirements result in a
significant decrease in the size of a dog breeding business,
this may result in loss of income and loss of business
viability.
Despite this, in my opinion these provisions do not limit the
right in section 20 of the charter. This is because any such
deprivation will occur as a result of requirements conferred by
legislation and will not occur in an arbitrary manner. The
provisions provide for a gradual reduction in numbers of
fertile female dogs, they are confined, clearly formulated and
enacted for a legitimate purpose, namely to restrict the

clause 64 amends section 82A of the principal act,
which provides for the power to seize dogs or cats from
unregistered breeding domestic animal businesses;
clause 65 inserts a new section 82B of the principal act,
which creates a new power for authorised officers to
seize dogs or cats where the officer reasonably believes
there is a breach of a relevant code of practice, or of
GRV greyhound and fertile female dog limit offences,
pet shop offences and failure to comply with a notice to
comply issued under section 76. New section 82B is an
expansion of the current powers, to improve the capacity
of authorised officers to enforce the new code in relation
to GRV greyhounds and generally enforce the
legislative scheme, by enabling authorised officers to
seize a dog or a cat from a premises that is a DAB or a
place where GRV greyhounds are kept;
clause 67 replaces section 84B of the principal act,
which provides for the seizure of a dog or a cat outside
its owner’s premises by an authorised officer, if the
Magistrates Court has made an order under section 84W
of the act with respect to the owner of the dog or cat,
where the order has not been complied with and where
the authorised officer reasonably suspects that the owner
of the dog or cat has committed a specified offence;
clause 73 inserts a new provision into section 84J of the
principal act, relating to the custody of dogs or cats
seized under section 82B of the act. The new provision
provides that if a council authorised officer or a
restricted authorised officer has seized a dog or cat under
section 82B, the council or person or body holding the
dog or cat may retain custody of the dog or cat until the
dog or cat is recovered or disposed of in accordance with
the relevant parts of the act;
clause 75 amends section 84Q of the principal act,
which relates to the prosecution of persons suspected of
committing certain offences against the act. Clause 75
inserts new sub-sections (2A) and (2B), providing that
the council or other prosecuting body that has seized a
dog or a cat must retain custody of the dog or cat until
the outcome of the prosecution is known. If the owner of
the dog or cat is found guilty of an offence under the act,
the dog or cat is forfeited to the council, person or body
who has custody of the dog or cat;
clauses 76–81 of the bill also make various
consequential amendments to provisions in the principal
act dealing with the destruction of dogs in certain
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specified circumstances, including where a dog or a cat
has been forfeited; and
clause 88 amends section 84XB of the principal act
which provides for the issuing of a search warrant where
an authorised officer believes on reasonable grounds that
a person subject to a court order is holding a dog on the
premises in contravention of the order. A warrant issued
by the Magistrates Court may authorise a person named
in the warrant to enter the premises, search for and seize
the dog, and to dispose of the dog in accordance with the
directions set out in the warrant.

I consider that the right in section 20 of the charter is not
limited by these powers, because any deprivation will occur
in accordance with law. The circumstances in which
authorised officers are permitted to enter premises, search for
and seize or take items or documents are provided for by clear
legislative provisions, and, in some cases, will occur under
the authorisation of a search warrant. The items that may be
taken or seized are relevant to and connected with enforcing
compliance with the bill. For instance, where a magistrate
issues a search warrant, only things named or described in the
warrant are permitted to be seized, except where (in some
cases) the thing seized is connected with the offence or
another offence under the bill, and seizing the thing is
necessary to prevent its concealment, loss or destruction.
Where the principal act, as amended by the bill, provides for
the actual deprivation of property through the forfeiture,
disposal or destruction of animals, this can only occur in
accordance with strictly confined powers that are contained in
legislative provisions with specific purposes. Section 84V of
the principal act prescribes certain requirements for the
method and procedures relating to the destruction of dogs or
cats as authorised by the act, including that the animals must
be destroyed humanely.
While the right to property is engaged by the provisions of the
bill which require or authorise a deprivation of property, I am
satisfied that they are compatible with the right in section 20
of the charter.
Presumption of innocence (section 25(1))
Some of the bill’s clauses may appear to engage the right to
be presumed innocent in section 25(1) of the charter. This
right is relevant where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the
accused is required to prove matters to establish, or raise
evidence to suggest, that he or she is not guilty of an offence.
The right to be presumed innocent may be relevant to certain
provisions of the bill which place an evidential burden on the
accused.
First, a number of new offence provisions introduced by
clause 34 may be considered to engage the right because they
could be read as requiring the accused to raise evidence of an
evidentiary matter that will not immediately be apparent,
namely that the dog or cat that is the subject of certain
prohibited conduct is ‘from an approved source’. In addition,
section 76 of the principal act, which is relevant to a number
of provisions in the bill, creates multiple offences relating to
authorised officers that contain a ‘reasonable excuse’ defence.
However, these offences do not transfer the legal burden of
proof. Once the accused has pointed to evidence of those
matters, which will ordinarily be peculiarly within their
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knowledge, the burden shifts back to the prosecution who
must prove the essential elements of the offence. I do not
consider that an evidential onus such as the ones contained in
the bill limit the right to be presumed innocent.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
The Hon Jacinta Allan, MP
Minister for Public Transport

Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Labor government is making our laws stronger and
toughening protections for vulnerable animals, because dogs
belong in a family, not a factory.
Some of you may have followed the story of Oscar, a small
dog kept for breeding that was eventually purchased by Debra
Tranter, a campaigner against the factory farming of
companion animals.
Oscar had infected ears, dental disease and inflamed infected
gums; his fur was matted, his skin covered in abscesses. Very
much in contrast to the happy dog he is today.
Since 2010, a growing number of people have called on their
elected representatives to shut down puppy farms, end the
sale of dogs and cats from pets shops, and promote the
adoption of our furry family members through pounds and
shelters.
Too many breeding dogs and cats have lived in unchecked
squalor, and too many animals have been put down because
they didn’t have a home.
The community has sent a strong message to the government,
and to all members of Parliament, that the appalling
conditions experienced by many dogs in puppy farms is not
acceptable.
That’s why Labor is taking action to stamp out
industrial-scale breeding.
Recognised dog breeding businesses in Victoria currently
range in size from 3 to 300 fertile female dogs.
The government has already fast-tracked changes that require
councils to refuse registration to breeders found guilty of
animal cruelty, and brought forward increased powers for
local councils to seize animals.
New rules requiring mandatory pre-mating veterinary checks
for all female breeding dogs have been introduced, in addition
to existing vet checks and a ban on breeders producing more
than five litters from a dog over her lifetime.
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This bill introduces amendments to the Domestic Animals
Act 1994 (the act) to deliver the Andrews Labor
government’s election commitment to reform the dog
breeding and pet shop industries in Victoria, and to address
issues with unregulated online sales of dogs and cats.
The Royal Society for the Prevention of Cruelty to Animals
(RSPCA) and groups like Oscar’s Law have spent
considerable time investigating and exposing illegal or cruelly
operating dog breeders.
According to the scientific literature, large-scale, commercial,
dog breeding establishments, can fail to provide sufficient
socialisation and enrichment to ensure the mental wellbeing
of their breeding dogs. These dogs suffer from behavioural
problems, poor socialisation and bonding with humans.
The developmental literature shows that puppies during the
first 16 weeks of life learn many of their social cues from
their mothers. Poor socialisation in the mother can lead to
poor socialisation and adaptive behaviours in the puppies.
Poorly socialised puppies can be fearful, timid, aggressive
and are potentially unsuitable for a family environment.
This government knows that Victorians consider their pets as
members of the family. We believe that the legislation
regulating the breeding of dogs and cats should reflect this.
All dogs being bred must be afforded the best possible
welfare outcomes.
This bill limits each registered dog breeding businesses to 10
fertile females from 10 April 2020, a central component of
Labor’s election commitment. The bill also provides that the
council must refuse registration of a breeding domestic
animal business premises if there is already a breeding
domestic animal business, an animal shelter or a pet shop
being conducted or proposed to be conducted on that rateable
property.
Existing dog breeding businesses will have until 10 April
2020 to reduce their fertile female numbers to 10, by not
replacing retiring dogs. This natural attrition will prevent a
situation where breeders might have had a large number of
dogs on hand when the cap came into effect. The 10 fertile
female limit will be imposed straightaway on any new
businesses from 10 April 2017.
The bill makes changes to the definition of dog and cat
breeding businesses to strengthen existing measures, and
prevent an ‘underground’ backyard breeder industry
establishing itself. The new definition of dog and cat breeding
businesses includes any business with a fertile female dog that
breeds and sells (as defined in the Wildlife Act 1975) and any
person with three or more fertile female cats that breeds and
sells dogs or cats.
There has been clear evidence over the past few years to
indicate that organisations approved under the act to represent
specific dog and cat breeds (known as applicable
organisations) have not been able to adequately maintain and
enforce a code of conduct on their members. These
organisations currently have higher animal thresholds before
registration as a domestic animal business is required. The
RSPCA and local government have conducted a number of
prosecutions against illegally or cruelly operating applicable
organisation breeders. The new definitions provide clarity for
enforcement agencies and consumers and will standardise
animal welfare, management and consumer guarantees across
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the state. Importantly, the definition does not capture
individuals whose dog has an accidental pregnancy and who
gives the puppies away.
The rules for dog and cat breeding domestic animal
businesses are different. This is because cats and dogs are
managed differently. For example, there is a significant wild,
feral, and semi-owned population of cats within Victoria.
While it is mandatory for dogs to be kept confined to an
owner’s property at all times, the requirement for cat
confinement is the responsibility of local government.
All breeders that meet the new definition of a breeding
domestic animal business must register their premises with
their local council and will be required to comply with the
mandatory breeding code. The breeding code contains
provisions for individuals with fewer than six adult dogs or
cats to keep dogs and cats within the home environment
without building kennelling or catteries. The breeding code
imposes mandatory veterinary care of the pregnant dogs and
cats and the puppies and kittens; mandatory vaccinations; and
record keeping. In this way, animal welfare for all dogs and
cats and puppies and kittens bred in Victoria will be
standardised. This in turn will improve welfare, sociability
and the suitability of the puppies and kittens as pets. These
provisions will also provide better consumer assurances with
respect to identifying legally operating breeding businesses,
standardised care practices and consistent sale guarantees.
However, early into the development of this legislation,
enforcement agencies highlighted the increasing presence of
puppy and kitten brokers in Victoria. Brokers are individuals
who source or buy or act as agents for breeders of puppies
and kittens, both in Victoria and interstate, and sell those
animals into our community. We have included rearing in the
definition of a domestic animal business in this bill to clarify
that anyone holding a puppy or kitten for sale must meet
minimum standards in terms of their care. Anyone fitting the
definition of a rearer, including puppy and kitten brokers, will
have to register with their local council and comply with the
relevant provisions of the act. This government is committed
to ensuring these reforms can be implemented clearly, simply
and uniformly.
This government is committed to addressing illegal breeding.
The first step in fulfilling this commitment was to enhance
investigation and prosecution capabilities in Victoria. We did
this through our $5 million grant to the RSPCA over four
years.
The second step is to remove breeder access to pet shops, thus
removing the primary source of market access for illegal
breeders. The bill creates an offence for a breeder to sell a cat
or dog to, or through, a pet shop. Forcing illegal breeders to
compete with the legally operating part of the market will
highlight their operations. Under the provisions in this bill, all
dog breeders will be required to register with their local
council. All registered dog and cat breeders are required to
publish their domestic animal business registration number
and local council name in any form of advertising they do for
their puppies (and kittens).
The government is committed to educating the community to
ensure that any purchase of a dog or a cat, puppy or kitten
comes from a legally registered breeder. The community has
the ability, now, to check the veracity of any domestic animal
business number with the local council in which it was
registered.
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The third step is to ensure that unscrupulous individuals are
not able to circumvent the intent of this legislation, by
registering an illegitimate shelter as a means of funnelling
puppies and kittens into a pet shop. To do this, the bill
prohibits the co-registration of a breeding domestic animal
business with a shelter, pound or pet shop domestic animal
businesses on a single rateable property or by the same person
anywhere in the state. This inhibits the establishment of a
supply chain created by, for example, establishing a breeding
establishment in one municipality, a shelter in a second, and a
pet shop in a third.
In our commitment to have legislation that reflects the
importance of dogs and cats in our community, this bill
introduces provisions to promote the rehoming of dogs and
cats through pet shops, by prohibiting pet shops from selling,
or acting as an agent for a seller, or accepting or receiving a
dog or cat for sale unless the dog or cat has been sourced from
a registered pound, animal shelter or registered foster carer.
The sale and/or rehoming of dogs and cats from pounds and
shelters is often hampered by restricted opening hours and a
more rural location. In addition, many in the community have
argued that pet shops are a convenient outlet for illegal
dog/cat breeders as they provide broad access to the
community without exposing the illegal breeding operation.
Online sales are less attractive as the buyer may wish to visit
the breeding property or view the parents of the puppy or
kitten, risking potential exposure of the illegal operation.
The act regulates domestic animal businesses by registering
premises within a local government municipality. All 79 local
councils keep individual registers of businesses registered
within their municipality. The bill establishes a central
registry of domestic animal businesses, to be known as the
Victorian Domestic Animal Business Register (the register).
The current registration mechanisms do not enable local
councils to determine if the approval of a domestic animal
business application or renewal will breach restrictions on
co-registration. The register will be developed and maintained
by the Department of Economic Development, Jobs,
Transport and Resources. The register will facilitate the
sharing and cross-referencing of information about domestic
animal businesses across municipalities, enabling local
councils to appropriately enforce restrictions on the
co-registration of domestic animal businesses. Centralising
the data will reduce costs for local councils by removing their
need to maintain individual domestic animal business
databases.
To meet privacy requirements, access to the database will be
restricted to the secretary, authorised officers of local councils
or the state government for the purpose of administering and
enforcing the act. Access for local council officers will
provide full records for their own municipality and a
restricted view of registration details for domestic animal
businesses in other municipalities. Authorised officers of the
RSPCA will also be able to access the register to support their
role in the investigation and closure of illegally operating
breeding businesses.
The final step in stamping out illegal breeding is to have an
offence for a person who publishes an advertisement for a
dog or cat without the appropriate microchip number or
domestic animal business number, or foster carer registration
number and local council name.
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Prior to the election, the government committed to working
with online sellers to address animal welfare concerns about
the sale of dogs and cats. One area continually highlighted by
enforcement agencies, animal welfare groups and the
community, is the publication of advertisements for dogs and
cats that do not contain the required information under the act.
In creating an offence for a person publishing an
advertisement that lacks a microchip number or domestic
animal business number, we are again removing market
access for illegal breeders. This new offence for publishers
goes hand in hand with the current offences for persons who
advertise a dog or cat for sale without the prescribed
information, prescriptions which include a microchip number.
In order to integrate foster carers into the reform scheme, this
bill introduces clear definitions of foster care (which includes
individuals involved in a community foster care network) and
an animal shelter. As a government committed to reducing
unnecessary euthanasia and promoting rehoming of dogs and
cats, we want to see as many dogs and cats presented to the
community for adoption as possible.
However, we have placed limits on the number of dogs and
cats that a person can have in foster care at a given point in
time. The limit has been set at five adult equivalents, where
an adult animal is a dog or cat 16 weeks or older. A litter
under 16 weeks is considered a single individual. This limit is
in line with the restrictions in the breeding code which require
breeders to build kennel/cattery facilities if they exceed five
adult breeding dogs. This recognises the risks associated with
passionate individuals strongly committed to foster care
overcommitting themselves.
Therefore, a person providing care to more than five adult
equivalent dogs or cats or a combination of dogs and cats at
any given time is required to register as an animal shelter. All
animal shelters must comply with the mandatory Code of
Practice for the Operation of Shelters and Pounds. The
government recognises these limits are quite a change from
the status quo, but we feel strongly that if we are to introduce
schemes to promote rehoming of unwanted animals, there
must be minimum standards of care. It is intended that dogs
and cats owned and properly registered by a foster carer will
not be subject to these limits.
In recognition of the integral role that foster carers,
community foster care networks, and rescue groups play in
caring for and promoting the rehoming of abandoned, stray
and unwanted animals, the government is also introducing a
registration scheme for foster carers.
A foster carer may apply to their local council for registration.
This is a voluntary process. Those individuals that choose to
register will be provided with a reduced registration rate for
the animals in their care and access to pet shops to help
improve rehoming of dogs or cats over the age of 6 months.
The reduced rate for animals in foster care will reduce costs to
foster carers for the first 12 months that the animal is in their
care. In return, registered foster carers will be required to
meet minimum vaccination, worming, desexing and record
keeping requirements. The bill provides for regulations to
prescribe these requirements. Registration of foster carers will
support the community in identifying legitimate sources of
animals for adoption and again aid in the fight against illegal
puppy and kitten farming.
Furthermore, the bill creates the opportunity for rescue
groups, community foster care networks and other
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organisations to apply for an exemption from the prohibition
on unregulated sales of animals from public venues including
car boot sales, markets and car parks provided for under
section 96 of the act. The government recognises that there
may be some circumstances in which the sale of animals in a
public venue would be acceptable such as adoption days.
Finally, associated with the new policies and provisions
outlined, the bill introduces enhanced enforcement and
administrative amendments to support implementation of the
new provisions. The bill also recognises the significant costs
on enforcement agencies for the care, rehabilitation and
rehoming of dogs and cats seized from puppy and kitten
farms. The bill contains amendments to provide a clear
mechanism for cost recovery through the courts.
The bill is a major shift in the management of dogs and cats in
breeding businesses and pet shops in Victoria and represents
this government’s strong commitment to animal welfare.
The bill delivers on a number of election commitments.
The bill demonstrates that Victoria is leading the world in
promoting the welfare of dogs and cats.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 26 October.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT
(ABOLITION OF THE PENALTY FARES
SCHEME) BILL 2016
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
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Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This is an important bill that supports the implementation of
the government’s commitment to commence a simpler, fairer
and more effective public transport fare enforcement system
on 1 January 2017.
The Andrews Labor government undertook a review of the
penalty system due to concerns expressed by members of the
community that the current system was not providing the fair,
simple and effective system we all agree it should. The
review was backed by community legal organisations, the
public transport ombudsman and the Victorian Ombudsman.
Much of the community and media criticism was focused on
the penalty fares scheme that was introduced by the previous
government in 2014.
Fare evasion is currently at a low 4.1 per cent which can be
attributed to a range of interventions including an increase in
the number of authorised officers coming onto the system and
a targeted communications campaign.
The government’s review found that whilst penalty fares,
together with more authorised officers and better
communications, may have contributed to the decrease in fare
evasion, it has been at the expense of fairness, has resulted in
perverse effects, and works against the principle of supporting
fare compliance not just penalising non-compliance.
In particular, the scheme has the perverse effect of
encouraging deliberate fare evasion, due to the fact that the
$75 fine is discounted compared to the normal $229
infringement penalty. It is also anonymous, removing the risk
of escalating sanctions being applied to recidivists and the
stigma associated with being convicted as a fare evader.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
(Compliance and Miscellaneous) Amendment (Abolition of
the Penalty Fares Scheme) Bill 2016.

The penalty fares scheme discriminates against people who
do not have credit or debit cards or who cannot afford the
upfront $75 cost. As a result, some of the most vulnerable
members of the community are being caught up in the
infringements system at great social and financial cost.

In my opinion, the Transport (Compliance and
Miscellaneous) Amendment (Abolition of the Penalty Fares
Scheme) Bill 2016 (the bill) as introduced to the Legislative
Assembly is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

This ‘one size fits all’ approach to compliance and
enforcement goes against behavioural economic research that
shows that only about 8 per cent of people who fare evade do
so deliberately.

The bill amends the Transport (Compliance and
Miscellaneous) Act 1983 to abolish the on-the-spot penalty
fares scheme, and to make minor and technical changes.
No charter rights are relevant to the amendments made by the
bill and, as such, no charter rights are limited by the bill.
The Hon. Jacinta Allan, MP
Minister for Public Transport

People are reporting that even when they do the right thing,
they are scared that they have made an inadvertent mistake
and will be picked up by an authorised officer.
These issues, together with a range of other problems
identified in the broader ticketing and infringements areas,
have had the effect of undermining confidence in the public
transport ticketing enforcement system.
The government is acting to restore confidence.
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The changes being implemented to the enforcement system
through the deployment of technology and more transparent,
better resourced, systematic processes, aim to appropriately
target recidivist offenders while providing some leniency to
people who are ‘inadvertent non-compliers’. These changes
will improve fairness and equity outcomes as well as reducing
the underlying threats to fare box revenue.
The bill supports this by providing for the abolition of the
penalty fares scheme. It provides for various sections in
part VII of the Transport (Compliance and Miscellaneous)
Act 1983 to be repealed.
I commend the bill to the house.

Debate adjourned on motion of Mr HODGETT
(Croydon).
Debate adjourned until Wednesday, 26 October.

TRANSPORT INTEGRATION
AMENDMENT (HEAD, TRANSPORT FOR
VICTORIA AND OTHER GOVERNANCE
REFORMS) BILL 2016
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
Integration Amendment (Head, Transport for Victoria and
Other Governance Matters) Bill 2016.
In my opinion, the Transport Integration Amendment (Head,
Transport for Victoria and Other Governance Matters) Bill
2016 (the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of the bill
The bill makes a number of amendments to the Transport
Integration Act 2010 (the act). The amendments operate to
reform the governance of sector transport agencies by
establishing the office of Head, Transport for Victoria as the
lead transport agency, setting out the object, functions and
powers of the lead transport agency, and providing for several
other related amendments.
Human rights issues
Privacy — section 13
New sections 64L, 64M and 64N of the act, introduced by
clause 3 of the bill, confer powers on the lead transport
agency to enter private land or buildings for specified
purposes. As such, these provisions may engage the right to
privacy in section 13(a) of the charter, which protects the
right of a person not to have his or her privacy, family, home
or correspondence unlawfully or arbitrarily interfered with.
However, an interference with privacy will not be unlawful
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where it is permitted by a law which is precise and
appropriately circumscribed. Interferences with privacy will
not be arbitrary provided they are reasonable in the particular
circumstances, and just and proportionate to the end sought.
The circumstances in which the lead transport agency may
enter private land or buildings are clearly circumscribed in the
bill and contain safeguards to ensure that any interferences
with privacy will be minimal. The lead transport agency may
enter land and do all things necessary and convenient for
investigative purposes to determine whether the land should
be compulsorily acquired (new section 64L(1)); enter land
and do all things necessary and convenient for constructing,
maintaining, altering and using any work in the performance
of its functions (new section 64N(1)); and enter a building
and undertake activities in the building to ascertain the
construction and condition of the building ahead of the
commencement of planned works in its vicinity (new section
64M). These powers serve purposes that are clearly linked to
the agency’s functions. The bill also contains appropriate
safeguards in relation to these powers, such as that the agency
must provide seven days’ notice to an occupier prior to entry
(unless, in the case of entry onto land, consent is obtained or
immediate entry is necessary because of an emergency) and
that entry occur at reasonable times of day. Further safeguards
in relation to the powers to enter land include the obligations
on the lead transport agency to cause as little harm and
inconvenience as possible, stay on the land only for as long as
reasonably necessary to exercise the power, leave the land as
nearly as possible in the condition in which it was found,
cooperate as much as possible with the owner and any
occupier of the land, and pay compensation for any damage
caused in the exercise of the power.
For these reasons, I am satisfied that any interference with the
right to privacy occasioned by these provisions will not be
unlawful or arbitrary and, as such, the bill does not limit the
right to privacy.
Property — section 20
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
New section 64G of the act, introduced by clause 3 of the bill,
empowers the lead transport agency to compulsorily acquire
any land which is or may be required for or in connection
with the lead transport agency’s functions or powers. New
section 64G(2) provides that the Land Acquisition and
Compensation Act 1986 (Land Acquisition Act) applies to
the bill. As the acquisition of land is to be governed by the
Land Acquisition Act, the acquisition gives rise to a right to
compensation on just terms, and the lawfulness of an
acquisition may be tested through judicial review. Further, the
Land Acquisition Act sets out clear requirements for
notification, procedures for acquisition and determination of
compensation.
To the extent that this provision may result in deprivations of
property, in my view, any such deprivation will be in
accordance with law. As such, I am satisfied that the right in
section 20 of the charter is not limited by this provision.
The Hon. Jacinta Allan, MP
Minister for Public Transport
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Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The transport challenge
Victoria is facing a period of unprecedented growth and this
growth will be unevenly spread. Melbourne is predicted to
grow from 4.5 million people to almost 8 million by 2050.
The rest of Victoria’s population is predicted to double to
around 2 million people over the same period. This growth is
unprecedented and we must ensure we are able to meet this
challenge and preserve the inclusive and prosperous state we
so value.
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networks that enable people to get to work and education,
connect with others and be an active part of their community.
Earlier this year, the government released its Regional
Network Development Plan — the first ever long-term plan
to improve public transport in regional Victoria. This bill
provides the critical institutional settings to deliver these
improvements.
Build
We have an unprecedented pipeline of major transport
projects, including the Metro tunnel, western distributor and
50 level crossing removals, the Murray Basin Rail project, as
well as major road and rail projects to improve services in our
regions, such as the Ballarat line duplication from Deer Park
to Melton, and a significant package of road upgrades. In
addition, this government has made unprecedented
multibillion dollar investments in new trains for metropolitan
and regional lines.

In addition to the rising number of people using our transport
networks, the needs and expectations of people continue to
change rapidly. As the transport system grows and travel
options increase, users rightly expect their journey be simple
and connected, and to have ready access to information about
options for their travel.

These projects will deliver transport and employment benefits
to the community and our economy but there are challenges.
Businesses and residents are disrupted during construction
and, in some cases, dislocated. Major new projects and
upgrades will transform our physical infrastructure and make
changes to how people move around on it. We need to
support people with these network changes. We have to get it
right.

Over the next 35 years, freight movements are also expected
to treble to support state growth and it will largely use the
same infrastructure that is used to move people, putting more
pressure on, and between, our transport networks.

It is incumbent on government that the best projects are
pursued and that means the best projects for the system as a
whole, not just for one mode or one corridor.

These challenges can be met if the transport system is focused
on users. A transport system that is planned, developed and
operated on an integrated basis across modes. A system that is
synchronised with land use and economic and human
behaviour.
A new approach is also critical as our transport networks are
experiencing an unprecedented period of improvement and
investment — investment that is all about meeting the
challenges of a growing and changing state.
An integrated, multimodal and strategic approach to planning
and operating our transport systems is at the core of the
Transport Integration Act. But the current system does not
deliver this core objective. To deliver this objective requires
an approach that reflects how people actually use the transport
system, one that brings all aspects of our transport networks
together to achieve outcomes for the good of the entire
community, and one that ensures we are able to ensure the
best value for our investment in services and infrastructure.
We are certainly moving in that direction, but we need to
have the right institutional settings to ensure we have a truly
integrated, multimodal and strategic operation and planning
approach to our transport networks.
Design
We need to consider the system as a whole, think strategically
about how and when to intervene, and make the most
effective investment choices that have the desired impact on
outcomes — outcomes that are economic, social and
environmental. We need to coordinate our management and
operations so that we are delivering metropolitan and regional

Transport planning in multiple separate agencies cannot
deliver this alone. Projects in one part of the system impact on
other modes of transport. Planning needs to be unified at a
transport system level.
Operate
Infrastructure projects alone will not overcome congestion.
Like many cities around the world, and compared to decades
past, there are greater land challenges and fiscal constraints.
New infrastructure alone cannot and will not help us manage
congestion, keep services and choices at levels people expect
and help transport contribute to the broader goals of a
prosperous economy, connected places and connecting people
and business to jobs and opportunities. We must use our
existing transport assets more effectively. This requires a
combination of projects to deliver a higher return on our
transport assets and innovative service changes based on user
demand and feedback.
Connections must be simple and reliable. Interchanging
between modes must be made easier. Users need the right
information to make informed choices and be able to change
plans quickly and easily if the network is disrupted.
Regulatory and policy frameworks need to adapt quickly to
changing technology and user preference. Autonomous cars,
trains and ports are no longer science fiction. The ability to
adapt and capitalise on technological change needs to be a
part of our thinking as we design, build and operate our
system.
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The need for change
Past approaches cannot deliver the planning, projects or
services that are needed.
Transport portfolio agencies have designated responsibilities
for specific areas of transport, primarily based on modes.
Each agency has required similar policy, planning and
development functions. There is some duplication between
agencies and lack of clarity for responsibility and
accountability where overlap occurs. A fragmented system
means responses are limited and, on some occasions,
outcomes compromised. We have the Transport Integration
Act to guide how we work; we now need the platform for
delivery — Transport for Victoria.
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metropolitan and regional transport while increasing
interconnectedness.
Transport for Victoria will lead the transport portfolio by
advising government on strategic directions for the system as
a whole, whether through policy, planning, legislation, system
design and integration, investment prioritisation, project
governance or strategic asset management.
The primary design principle in performing these functions is
that Transport for Victoria will consider users at the centre.
Transport for Victoria will improve the user experience by
providing a single point for user inquiry and engagement and
using the feedback to improve coordination and management
of the system.

Transport for Victoria
In June this year I, along with the Minister for Roads and
Road Safety and Ports, announced that the Andrews Labor
government would establish a new central transport agency to
coordinate Victoria’s growing transport system and plan for
its future.
The Minister for Roads and Road Safety and I were pleased
to meet stakeholders from public and private sectors, as well
as interest groups, to discuss how we get the most from our
transport system, how we prioritise new infrastructure and the
institutional settings required to deliver these improvements.
The right institutional settings are a key part of building a
transport system that is more focused on the needs of
passengers, drivers and other users, and focused on getting
people and goods where they need to go in an affordable,
simple and timely way.
This bill provides the foundation for changing how we do
business.
The bill establishes a new agency to lead our transport
institutions. The bill creates the head, Transport for Victoria
as a new statutory office to operate under the name Transport
for Victoria and established within our lead economic
department, the Department of Economic Development, Jobs,
Transport and Resources. The head, Transport for Victoria
provides a point of integration and direction setting for the
whole portfolio, including departmental transport staff and the
operational transport agencies who will report through the
head, Transport for Victoria to ministers.
Like Transport for London and major cities around the world,
Transport for Victoria will bring together the planning,
coordination and operation of Victoria’s transport system and
its agencies, including VicRoads and the Public Transport
Development Authority (Public Transport Victoria).
Transport for Victoria will plan for the future of Victoria’s
transport system, ensuring it grows as the community,
economy and technology changes.
It will provide a single source for information about our road,
train, tram, bus, taxi and freight networks, making it easier for
Victorians to get information they need.
The creation of Transport for Victoria will provide a unity of
purpose not seen before in the transport portfolio. It will
bolster our ability to plan and coordinate the diverse needs of

Transport for Victoria is a natural and much needed
progression in how transport is designed and delivered in this
state, realising the objectives of the Transport Integration Act.
Keeping V/Line in public hands
This government is committed to restoring confidence in
V/Line and to ensuring the ongoing public ownership of
V/Line.
We are already delivering on this first promise by investing in
rolling stock, improving service frequency and reliability, and
enhancing the onboard experience for travellers. This bill
delivers on the second promise by changing V/line’s structure
so that it is clearly operated by the state, for the good of the
state.
V/Line operates under a corporate structure whereby a
statutory authority is the sole shareholder of a proprietary
limited company which operates the business. This dual
structure arose from the state taking back V/Line when
National Express withdrew. However, the dual structure
makes it easier for a future government to sell off V/Line —
something this government opposes. It also puts extra
reporting obligations on V/Line — this government wants
V/Line focused on delivering better services to passengers,
not complying with unnecessary red tape.
The bill facilitates the transfer of all V/Line’s operations from
the proprietary limited company to the statutory agency.
V/Line Proprietary Limited can then be dissolved. The
changes secure V/Line’s position in the transport portfolio but
also simplify its structure to enable it to focus on its core
service delivery functions.
The bill
Part 1 of the bill deals with preliminary matters.
Part 2 of the bill establishes the head, Transport for Victoria
in the Transport Integration Act 2010. The head, Transport
for Victoria is a statutory office designed to lead transport
bodies by developing the policies, strategies and networks to
deliver more integrated and connected transport services.
A clear object of Transport for Victoria is to enhance the
experience of transport system users through improved
communications, choices and connections.
Transport for Victoria will support, guide and, where
appropriate, direct some transport agencies to improve
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governance and accountability. The powers of Transport for
Victoria provided for in this bill reflect this central leadership
role.
The bill provides Transport for Victoria with broad functions.
The breadth of functions is partly due to its integration and
service mandate and partly because the old transport
demarcations no longer apply. Flexibility and responsiveness
require flexible and responsive legislation. To this end, part 2
also provides for changes to agency functions by order in
council. Users’ expectations and technological change is
blurring the boundaries between modes of transport and our
system must be agile enough to change with the times.
Part 3 of the bill amends the charters of the department and
most transport portfolio agencies. The amendments focus on
Public Transport Development Authority and VicRoads as
managers of the principal public transport network and
arterial road networks respectively. Most public transport runs
on roads and so the distinction has always been artificial. This
bill puts an end to such distinctions.
The changes align functions with the new portfolio structure
and accountabilities. Accountabilities and responsibilities will
be clearer in light of Transport for Victoria’s role in relation
to planning, policy and investment prioritisation to improve
and integrate services. The charters of mode-specific agencies
will become more focused on their vital role and expertise in
managing the operating environment.
The Public Transport Development Authority will become a
corporation solely in order to reflect its new role and
harmonise its structure with VicRoads. There will be no
change to the legal form or functions of VicTrack due to its
dual role as rail asset owner and independent commercial
operator with significant non-transport interests such as
communications assets.
Part 4
The bill enables the transfer of all assets, rights, employees
and liabilities from V/Line Proprietary Limited to the
statutory agency, the V/Line corporation. The bill also
provides for the voluntary liquidation of V/Line Proprietary
Limited.
Conclusion
This bill is the natural continuation of the reforms of the
former Labor government’s Transport Integration Act. The
institutional changes in this bill will make accountabilities
clear and the portfolio more flexible.
The community expects a more integrated transport system,
not old-fashioned competition between modes. This bill will
deliver that integration. The changes mean that joined up
solutions spanning public transport, roads and ports portfolios
can be developed, leading to a more flexible and responsive
transport portfolio. A portfolio that puts users at the centre of
all of its decisions.
I commend the bill to the house.

Debate adjourned on motion of Mr HODGETT
(Croydon).
Debate adjourned until Wednesday, 26 October.
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CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Second reading
Debate resumed from 11 October; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).
Ms THOMAS (Macedon) — It is a real pleasure to
rise today to speak on the Child Wellbeing and Safety
Amendment (Oversight and Enforcement of Child Safe
Standards) Bill 2016. In doing so I want to take the
opportunity to congratulate the Minister for Families
and Children, Ms Mikakos in the other place, for the
way that she has put children at the centre of all of the
reform work she is leading in this very important
portfolio. I have been extraordinarily impressed by the
way she has taken hold of this responsibility and, as I
have said, worked so assiduously to ensure that the
interests of children, particularly the most vulnerable
children in our community, are at the forefront of our
policymaking and legislative reform.
I do want to point to some of the initiatives of the
minister in the time that she has been in that portfolio.
In the very difficult and complex policy area of child
protection, the minister has embarked on a road map for
reform process. The minister is committed to a
complete overhaul of our child and family services
system. This is in recognition that too often Victoria’s
most vulnerable and at-risk children have fallen through
the cracks in both our legislative framework and our
bureaucracy. I am very pleased that the Andrews Labor
government has recruited over 300 new child protection
staff and that we have invested an additional
$2.1 million to effectively identify children at risk of
sexual exploitation. This money has funded four new
specialist child protection workers to work in very close
partnership with Victoria Police to strengthen the
operational capacity in divisions to respond to the risk
of sexual exploitation.
Another very difficult policy area is out-of-home care.
This government recognises the important role that
carers play in protecting some of Victoria’s most
vulnerable children. Because of that we have invested
$19.2 million to support and train foster, kinship and
permanent carers.
The government has also invested $35.9 million to
ensure that more children and young people in
residential care have the extra safety and security of

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
3770

ASSEMBLY

24-hour support, including more staff during the day
and a staff member whose role and responsibility it is to
remain awake throughout the night. At the same time
we have allocated a further $1.5 million for spot audits
of residential care facilities. Our targeted care packages
have seen 235 young people move out of residential
care and into home-based care.
This is where we want to see children move. This is a
government that is not afraid of facing some of the
many challenges within our child protection scheme
and, as I have said, a government that has at its absolute
heart a wish, a desire and most importantly the will to
do what is necessary to protect Victoria’s most
vulnerable children. We have invested $5.3 million to
provide 18 cultural planners statewide to ensure that
Aboriginal children in out-of-home care remain
connected to their culture.
This is a great bill, and I look forward to speaking more
on it when debate resumes. If you wish, Acting
Speaker, I will use the opportunity to outline what is at
the core of this bill, which is of course the child safe
standards. While there has been quite a lot of debate on
the bill, we have not taken the time to reflect on the
seven standards. Standard 1 of course is strategies to
embed an organisational culture of child safety,
including through effective leadership arrangements.
Standard 2 is a child safe policy or statement of
commitment to child safety. Standard 3 is a code of
conduct that establishes clear expectations for
appropriate behaviour with children. Standard 4 is
screening, supervision, training and other human
resources practices that reduce the risk of child abuse
by new and existing personnel. Standard 5 is processes
for responding to and reporting suspected child abuse.
Standard 6 is strategies to identify and reduce or
remove the risks of child abuse. Standard 7 is strategies
to promote the participation and empowerment of
children.
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Let us be really clear: no reduction in 24-hour service at
Pakenham —

police —
station — no reduction at all.

There is a newspaper article from 4 November stating
that:
Throughout the day … a security shutter barred residents
from accessing police —

at the station.
The article continues:
A police media spokesperson said there were not
enough — —

The SPEAKER — Order! The member for Bass
will resume his seat. That is not a point of order. There
is no point of order.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Federal and state Labor MPs,
as well as former emergency services minister André
Haermeyer, are all joining an enormous public outcry
telling you to stop being Peter Marshall’s lapdog, stop
attacking our Country Fire Authority (CFA) volunteers,
stop degrading the hard work of Victoria’s firefighters
and stop the attacks on our fire services personnel.
Premier, will you finally admit you have got this one
wrong? Will you finally show some leadership and do
the right thing, back down and end your attack on
Victoria’s fire services?
Honourable members interjecting.

The ACTING SPEAKER (Mr McGuire) —
Order! The member for Macedon will have the call on
the resumption of debate.
Business interrupted under sessional orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I wish to welcome
Mr Paul Jenkins, a former member for Ballarat West.
Mr Paynter — On a point of order, Speaker, I am
asking the Minister for Police to correct the record in
relation to an answer she gave yesterday during
question time. She stated:

The SPEAKER — Order! I warn the Minister for
Housing, Disability and Ageing.
Mr ANDREWS (Premier) — When you cut the
CFA budget, that is what is called an attack on the
CFA. When you give our firefighters less money to
respond to increased risks, that is called — —
Honourable members interjecting.
Mr ANDREWS — The shadow minister says I will
not address the real issue. Well, cutting their budget is
very real — very real. We know that the shadow
minister does not like the history of the state to be
drawn to his attention. He does not like to be called out
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for having cut the budget of the CFA, but that is what
those opposite did. They took from the hands of our
brave and dedicated firefighters the resources that they
need. As if that was not bad enough, they then said,
‘Fire doesn’t cause cancer’. That is what they said. As
if that was not bad enough, as if cutting the budget was
not bad enough — —
Honourable members interjecting.
Mr ANDREWS — Denying cancer. And as if that
was not bad enough, they took themselves off to the
tennis while the Grampians burnt. So we will not be
taking any lectures on leadership from those opposite,
point 1. We will not be taking any lectures on the fire
service from those opposite, point 2 — —
Mr Guy — On a point of order, Speaker, on
relevance — —
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence. The Chair must be able to hear the
Leader of the Opposition.
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Authority dispute. It is entirely irrelevant for him to
embark upon a tirade about what he thinks might have
happened at other times and under other governments. I
ask you to bring him back to answering the question
that was asked.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier has the call. The
Premier will continue, in silence.
Mr ANDREWS — We will not be taking lectures
from those opposite about leadership. We will not be
taking lectures from those opposite about how to
resource and support our fire services when they
are — —
Honourable members interjecting.
Mr ANDREWS — I quote:
There will be reductions for both the and MFB, they will be
in the order of the figures that are being talked about, that is
so.

Who said that? Who might have said that?
Honourable members interjecting.

Mr Guy — On a point of order, Speaker, on
relevance, the Premier has now had more than half of
his time to answer the question. He has not addressed
the question, which is: will he back down on his CFA
attack on volunteers or not?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
will be heard in silence by all members, including the
member for Ringwood.
Ms Allan — On the point of order, Speaker, I ask
you to rule the point of order out of order. The Premier
was being entirely relevant to the question that was
asked. The question was again a broad question that
covered a range of areas across issues to do with the
Country Fire Authority, and it specifically also talked
about issues of leadership, which the Premier was
directly addressing, so I ask you to rule the point of
order that was raised by the Leader of the Opposition
out of order.
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte will allow the manager of opposition
business to make a point of order in silence.
Mr Clark — On the point of order, Speaker, this
was a specific question about the leadership of our
current Premier in the handling of the Country Fire

Mr ANDREWS — I think they are hollering for
Peter Ryan, maybe.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr ANDREWS — It was Peter Ryan — your best
mate, Peter Ryan.
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
Both the Leader of the Opposition and the Premier will
come to order. The Premier to continue in silence.
Mr ANDREWS — For the record, for the angry
ones over there, the record is that Peter Ryan said that,
and if only those opposite — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Warrandyte. The Leader of the Opposition will come to
order. The Premier to continue, in silence.
Mr ANDREWS — So if you cut their budget, you
are in no position to pretend to be their friend — —
Mr Pesutto interjected.
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The SPEAKER — Order! I warn the member for
Hawthorn.
Mr ANDREWS — You are in no position to
pretend to be a friend of firefighters when you cut their
budget. No credibility — and we will not be lectured by
those with no credibility.
Supplementary question
Mr GUY (Leader of the Opposition) — Former
emergency services minister André Haermeyer today is
quoted as saying ‘it is the leadership of the UFU that is
the issue here, not everyone else’. He goes on to
describe the United Firefighters Union (UFU)
leadership as ‘menacing’ and ‘bullying’. Premier, when
it comes to Victorian fire services why are you taking
the advice of UFU head Peter Marshall ahead of former
Labor minister André Haermeyer, or is whatever Peter
Marshall has on you worse than backing down?
Honourable members interjecting.
The SPEAKER — Order! The member for
Bundoora will come to order. The member for Ferntree
Gully is warned.
Mr ANDREWS (Premier) — We are all just
bracing ourselves and trying to compose ourselves
because I think I just heard the Leader of the
Opposition quoting André Haermeyer — of all the
people to quote, André Haermeyer. He has spent almost
all of his career bagging him and now he is quoting
him!
Mr Guy — On a point of order, Speaker, I seek
leave to table André Haermeyer’s transcript on
radio 3AW, and I seek that from the Premier.
The SPEAKER — Order! Leave is not granted.
There is no point of order. The Leader of the
Opposition will resume his seat — —
An honourable member interjected.
The SPEAKER — Order! The Chair is on his feet.
The Premier to continue, in silence.
Mr ANDREWS — So we are grateful to the Leader
of the Opposition. A bloke he has not had a good word
to say about for 15 years, he is quoting him. He is
apparently quotable now. Well, Mr Haermeyer’s views
are well known, and the extra resources of this
government are well known too. The extra resources
that this government has provided are well known too.
That is what matters, not political games and the
nonsense of this one opposite.
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Ministers statements: automotive industry
Mr ANDREWS (Premier) — Last Friday marked
the close of an important chapter in Victoria’s
history — that of the Victorian automotive
manufacturing sector in relation to Ford. I stand today
to pay tribute to the Ford workers in Geelong and
Broadmeadows who built a 90-year legacy of
manufacturing in this state and to the many more
Victorians in the automotive supply chain. We should
be very proud of all that they have achieved over a long
period of time, putting Australian cars on Australian
roads. I want to acknowledge the members for
Geelong, Broadmeadows and Dandenong, who have
been supporting workers through this very difficult
time, this very difficult part of their journey.
I recently had the privilege of meeting with Ford
Australia workers in Geelong and also at
Broadmeadows. We did so privately. It was an
opportunity to speak with them and to thank them for
all that they have built, all that they have made and all
that they have been part of, but also to congratulate
them on the very dignified way in which they have
dealt with the worst of all news — that their livelihoods
were gone. We took that opportunity — it was the right
thing to do, I think — and I think it is fair to say that
those workers appreciated the opportunity to sit down
and talk with the leaders of their government and of
course with local members as well.
We have also engaged directly with 137 Victorian
supply chain companies. They employ about
12 000 people, and we are providing $135.4 million
worth of targeted programs across the board to support
these workers at Ford, Holden and Toyota and indeed
right throughout the supply chain. I do wish, though,
that the federal government would allow more money
from the auto transition fund. If it is not for auto
transition, what is it for? It would be great if we had a
stronger partnership with the commonwealth. I would
welcome that. I would be the first to say, ‘That was real
leadership in the commonwealth’. Sadly that has not
been the case, but we will continue to lobby and we
will continue to work hard to get a better deal for auto
workers out of Malcolm Turnbull.

Fire services enterprise bargaining agreements
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. Yesterday the
Premier said about the emergency services retirement
announcements in recent weeks:
… those who have left after distinguished careers — careers
of bravery, careers of service: we are grateful to you …
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Minister, you bullied and forced out Lucinda Nolan,
you criticised the Country Fire Authority board, you
character assassinated Joe Buffone and you said Peter
Rau was an ‘alarmist, irresponsible and reckless’. Do
you stand by your treatment of these individuals, or do
you accept your conduct has been appalling and, like
the Premier, you are now suddenly grateful for their
service?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
question. Is that the best he can do? Another three
weeks to prepare for the sitting week and that is the best
he can do.
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern! The member for Warrandyte has been
warned. The minister to continue, through the Chair.
Mr MERLINO — I reject the assertions in the
member for Gembrook’s question. As I said earlier
today — —
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will come to order.
Mr MERLINO — There are more than 2200 staff
at the Metropolitan Fire Brigade, and if people choose
to move on and to pursue other areas in their lives, to
retire or if they are ill, as the Premier did yesterday I
thank them for their service. We value their service, and
we wish them all the best in their new endeavours.
Honourable members interjecting.
The SPEAKER — Order! The member for
Ringwood is warned.
Mr MERLINO — What we have witnessed once
again this parliamentary sitting week is the
politicisation of this dispute. What we have witnessed
yet again is the vilification of firefighters. The only
people interested in pursuing this dispute, in ongoing
this dispute, are the Liberal Party and those within the
leadership of the Volunteer Fire Brigades Victoria. We
reject that. As far as André Haermeyer is concerned and
anyone else —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition is warned.
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Mr MERLINO — they are entitled to their views.
But I will tell you, Speaker, what I will do. I will — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Emergency Services is entitled to silence. The minister
will continue in silence. The Chair has made a number
of warnings. The Chair will not warn members who
have been warned again.
Mr MERLINO — What I will do is value the
opinion of those that have operational responsibility for
keeping Victoria safe, people like chief officer Steve
Warrington, who said:
The reality is we have had agreements in the past. The sky
was going to fall in in 2010, and I can tell you we continue
again to provide service in a collaborative manner across this
state, and we will continue to do so.

The emergency management commissioner said:
Can CFA wait? I am of the opinion that we need … to move
it forward and get the goodwill back between volunteer and
career staff.

Mr Burgess interjected.
The SPEAKER — Order! The member for
Hastings is warned.
Mr MERLINO — And:
The Victorian community don’t want this dispute. People are
sick of it.

I will value the opinion of those that have operational
responsibility, not people like Andrew Ford who say
that we do not need 350 additional career firefighters —
absolutely shameful comments.
Supplementary question
Mr BATTIN (Gembrook) — Is it not true that you
are only saying you are grateful, with the exception of
Joe Buffone, after these people have gone and that the
fact is the government is systematically working
through Peter Marshall’s United Firefighters Union hit
list, with the most recent departures of senior staff at the
Metropolitan Fire Brigade including Craig Lloyd,
Danielle Byrnes and David Youssef?
Mr MERLINO (Minister for Emergency
Services) — No.

Ministers statements: automotive industry
Mr NOONAN (Minister for Industry and
Employment) — I rise today to pay tribute and say
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thankyou to Ford workers along with the many workers
in Ford’s supply chain.
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Honourable members interjecting.
Questions and statements interrupted.

Last Friday of course Ford factories in Geelong and
Broadmeadows closed their doors for the last time,
marking the end of 91 years of manufacturing in
Victoria. This was a sad day for the more than
600 workers and their families, many of whom have
spent the best part of their entire working lives at Ford.
I want to pay tribute to Ford for the respectful approach
that they have taken to assist their workers.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
House, the member for Gembrook and the member for
Warrandyte will come to order whilst the minister is
making a statement.
Mr NOONAN — I want to pay tribute to Ford for
the respectful approach they have taken to assist their
workers prepare for transition and to representatives
from the Australian Manufacturing Workers Union, the
Electrical Trade Union and Victorian and Geelong
trades halls for their professional and constructive
approach.
Labor governments have always supported automotive
manufacturing in Victoria. Our approach stands in stark
contrast with those opposite, who were silent last
Friday, failing to acknowledge the contribution made
by generations of Ford workers and their families.
Mr Clark — On a point of order, Speaker, the
minister was properly complying with the requirements
of sessional order 5, but he has now proceeded to
debate the issue rather than advise the house. I ask you
to bring him back to compliance with the sessional
orders.
Ms Allan — On the point of order, Speaker, I was
listening very carefully to the minister’s contribution.
Mr Guy interjected.
Ms Allan — It was a bit difficult to listen over the
jokes that those opposite were making about the closure
of the automotive industry. But putting that aside, the
minister was being entirely relevant and in accordance
with the sessional orders. This is a very serious and
significant issue that our state is dealing with, and I
would ask that the minister be allowed to continue with
his statement.
The SPEAKER — Order! I ask the minister to
come back to making a ministers statement.

SUSPENSION OF MEMBERS
Members for Mount Waverley and Essendon
The SPEAKER — Order! The member for Mount
Waverley will leave the house for a period of 11⁄2 hours.
So will the member for Essendon.
Honourable members for Mount Waverley and
Essendon withdrew from chamber.
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Questions and statements resumed.
Mr NOONAN (Minister for Industry and
Employment) — Any which way you look at it, it was
a shameful response from those opposite. We are doing
all we can to help workers, businesses and communities
through this very difficult period. In particular we are
providing targeted assistance — assistance like a
$350 000 grant we provided to wholesale nursery
operator Ball Australia in Skye to support the
construction of their expanded operations. They will
take on 19 new workers, including 12 retrenched auto
workers, and I know the member for Carrum is very
pleased with this outcome.
Additionally our government announced five further
grants last week that will help create nearly 150 new
jobs in the communities hardest hit by the closure of
automotive manufacturing. Ford workers leave behind
a proud legacy, and we thank them for their service.
They can rely on our government to stand with them.
Mr Battin — On a point of order, Speaker, during
that ministers statement the Minister for Emergency
Services yelled across the table that Andrew Ford is a
liar. I just want to ensure that that is on the record from
the minister, or would the minister like to join me on
the front steps outside and repeat the exact same
statement?
The SPEAKER — Order! There is no point of
order.

Police numbers
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Police. Two weeks ago
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Kardy and Anne Murugathus of Clyde North suffered a
home invasion where money, possessions and their two
cars were stolen by a gang of brazen thieves. Kardy
pursued the offenders, but in the process he was injured
as he fell off the back of his own car as it was being
stolen from his own garage at 1.30 in the morning.
Minister, do you expect the Murugathus family to gain
comfort from your claim that instances like this violent
home invasion are only, as you put it yesterday, a small
amount of overall crime?
Ms NEVILLE (Minister for Police) — I thank the
Leader of the Opposition for his question. I think I
recall my comments being very clear that we do not
want to see any of these incidents. This sort of violence
is completely unacceptable, and even these small
numbers are causing significant harm to communities.
Our focus is on turning that around. That is why, for
example, we have a very strong piece of legislation
sitting in the upper house that is dealing with
carjacking, home invasion, stronger penalties and
presumption against bail. That is sitting in the upper
house. I can only encourage those opposite to pass it as
quickly as possible.
Mr Guy — On a point of order, Speaker, in relation
to relevance, the minister might be slightly confused. I
am not talking about a carjacking; I am talking about a
home invasion. The minister might want to make
reference to the fact that these people suffered a home
invasion as opposed to something she is talking about
that is different.
The SPEAKER — Order! There is no point of
order. The minister, to continue.
Ms NEVILLE — Just like we had a few weeks ago,
where the Leader of the Opposition was unable to tell
what was in his own bill, he is not aware of the bill that
has already been passed by this house that deals with
carjackings and home invasions.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the House
is warned. The minister to continue in silence.
Ms NEVILLE — If I could just remind the Leader
of the House, the piece of legislation in front of the
Parliament — —
Mr R. Smith interjected.
Ms NEVILLE — The Leader of the Opposition —
genius from Warrandyte, sorry. The big issue — sorry,
Leader of the Opposition — is that in front of the upper
house right now is a piece of legislation that deals with
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carjacking but deals with home invasion. It has a
presumption against bail and has significant penalties.
But not only that, we are focused — —
Mr R. Smith interjected.
Ms NEVILLE — The genius from Warrandyte,
who thought we were not even governing in 2010.
Honourable members interjecting.
The SPEAKER — Order! The minister, through
the Chair, will continue.
Ms NEVILLE — Let us review. Today — —
Honourable members interjecting.
The SPEAKER — Order! The Chair wishes to
correct the record. I did not mean to warn the Leader of
the House but the Leader of the Opposition. The
minister to continue, in silence.
Ms NEVILLE — We are putting in place the laws.
We are putting in place new legislation, if they will pass
it. We are putting in place more frontline police. We are
giving the police the tools and the equipment they need
to tackle these issues. But an important commentator
today made some comments about this issue around
crime increase and some of the disturbing crimes that
we are seeing, and I quote:
Yes, the rise in crime figures is disturbing, particularly in
some of the categories. But the impression gained from much
of the discussion was that the rise was due simply to a lack of
policemen and women.

But that is not true.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the Leader of the House will come to
order.
Mr Guy — On a point of order, Speaker, on
relevance. I asked the minister a very clear question
about the Murugathus family and the incident the
Murugathus family suffered. The minister’s time has
almost expired, and she has not mentioned the family
once. I ask you to bring the minister back to answering
the question.
The SPEAKER — Order! There is no point of
order. The minister, to continue.
Ms NEVILLE — If you care about that family, if
you are genuine, pass that legislation. We need tougher
sentencing, and that is what we are doing.
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Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte will withdraw himself from the house for a
period of 1 hour.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police numbers
Questions and statements resumed.
Supplementary question
Mr GUY (Leader of the Opposition) — Police
Association Victoria figures do show that the
Murugathus family’s local police station at Cranbourne
is actually down 13 frontline police, compared to what
it had two years ago. Minister, are you claiming that
Ron Iddles and the Police Association Victoria are
lying when they say that families like the Murugathus
family would have been better protected with more
frontline police in the City of Casey?
Ms NEVILLE (Minister for Police) — I thank the
Leader of the Opposition for his supplementary
question. Let us be very clear: there have been
absolutely no cuts to police in the City of Casey. There
are more police servicing those communities now than
there were when we were previously in government.
But we have said every step of the way that we believe
there need to be more frontline police — —
Mr Paynter interjected.
The SPEAKER — Order! The member for Bass is
warned.
Ms NEVILLE — We absolutely support more
frontline police. That is why we committed to
406 additional police in the last budget. That is why we
have put in place $26.2 million extra to bring forward
the training of those police officers. At the academy
right now and over the next 12 months there will be
1000 people in training.
Ms Ryall interjected.
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Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Ringwood
The SPEAKER — Order! The member for
Ringwood will withdraw herself from the house for a
period of 1 hour.
Honourable member for Ringwood withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police numbers
Supplementary question
Questions and statements resumed.
Ms NEVILLE (Minister for Police) — There will
be 405 people to meet attrition needs, over 400 new
frontline police and over 200 new police custody
officers. We are getting on with delivering the police,
the resources, the powers and the equipment that they
need.

Ministers statements: rolling stock
Ms ALLAN (Minister for Public Transport) — I am
very pleased to advise the house that the Andrews
Labor government is delivering the biggest order of
new rolling stock for our public transport system ever
seen in Victoria — 65 new high-capacity trains,
70 E-class trams, 14 additional X’trapolis Metro trains
and 48 regional VLocity rail carriages.
Not only are we making sure that passengers have new
modern trains but because of the decisions we are
making this effort is creating jobs, jobs right here in
Victoria — highly skilled, quality rail manufacturing
industry jobs. It was such a strong outcome to see that
with our local content policy on the 65 high-capacity
trains order we were able to achieve over 60 per cent
local content with this $2.1 billion train order, and we
are cementing Victoria’s place as the centre of
Australia’s home of rail manufacturing.
This order is going to see 1100 highly skilled jobs
created and critically too the consortium that has won
this project is going to work with the automotive
industry to transition some of those workers. Obviously
it is a difficult time for the automotive industry, but
with the new jobs that are being created in the rail
manufacturing sector those automotive industry
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workers will be given an opportunity to compete for
those jobs.
This is a very different approach to what has been taken
in the past. In the past the previous government, when it
had a choice, was going to purchase trains from Korea
with no regard to creating local jobs, no regard to
supporting our manufacturing sector. The choice of
those opposite was to purchase trains from Korea. But
we are taking a very different approach. Just as we are
supporting the automotive industry through this
transition, we are supporting the rail manufacturing
sector as well to transition to a strong, bright future with
more jobs with the work that this government is doing.

Police resources
Mr CLARK (Box Hill) — My question is to the
Minister for Police. Last Wednesday at 8.30 p.m. four
masked youths, three of them armed with knives,
stormed into an Oakleigh South Woolworths
demanding cash and cigarettes from terrified staff. The
same gang is suspected by police of other armed
robberies of local supermarkets in Melbourne’s
south-east. Last week a Police Association Victoria
survey of senior sergeants found that 84 per cent of
call-outs regularly went unattended. Is the minister
really expecting Victorians to believe that these senior
sergeants are wrong and in fact today Victoria Police is
properly resourced and able to manage incidents like
these of violent crime in Oakleigh South?
Ms NEVILLE (Minister for Police) — Can I thank
the manager of opposition business for his question.
We absolutely believe we need more resources in our
police force. That is why in the last two budgets we
have allocated over $900 million in extra money to
provide police with additional frontline capacity,
provide police with additional equipment and the tools
and the training that they need to tackle these very
serious crimes.
As I indicated yesterday, this level of violence is
unacceptable. That is why we are giving these
additional powers to police. That is why we are giving
police the additional resources that they need. And that
is why in September the government also decided to
bring forward the training of the 406 frontline police so
that every one of them will be fully sworn in by June of
next year rather than June of 2018. In addition to that,
we are also working with the Chief Commissioner of
Police and the police association in relation to the
deployment and allocation model for future resources.
We are getting on with doing the things that those
opposite did not do when they were in government.
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What they did do, if you have a look at the commentary
today from former Premier Jeff Kennett, who indicated
that — —
Mr Clark — On a point of order, Speaker, this is a
question about the actions of the current administration.
The minister is now debating the issue, talking about
actions of previous administrations. I ask you to bring
her back to answering the question.
Mr Pakula — On the point of order, Speaker, it
might be uncomfortable for those opposite to hear
former Premier Kennett’s comments, but the former
Premier’s comments relate to current matters, and they
are entirely relevant to the question that was asked by
the member for Box Hill.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister to continue. The
minister will be heard in silence.
Ms NEVILLE — Thank you, Speaker. I think they
are relevant comments in the sense that this is not just
about the arrests the police are making — and they are
making record arrests, an increase of 11 per cent; they
have arrested more people than they ever have — but
also about how we look at some of the underlying
causes here. What I want to see is a situation where we
are not making the arrests after somebody has been
injured, somebody has been harmed by these crimes,
but looking at how we prevent them in the first place.
Certainly one of the references the former Premier talks
about is the level of youth unemployment. When the
opposition left government, unemployment for youth
was 14.6 per cent — just atrocious.
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn has been warned.
Ms NEVILLE — We have brought that down to
13 per cent and we are driving youth unemployment
down. Not only that but what we saw was a cut of
almost a billion dollars from education over four years,
slashed funding to the Victorian certificate of applied
learning, slashed funding to TAFE and slashed funding
to youth justice workers. If you want to think about
what are the underlying causes of this in relation to
young people — and it is not just me but the former
Premier talking about it — we have also got to address
that. That is why we are investing in TAFE and in
schools, to engage young people. We want to stop these
crimes in our community. It is going to take more
police, it is going to take better powers, but it is also
going to take early intervention to prevent young
people committing these crimes.
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Supplementary question
Mr CLARK (Box Hill) — In the City of Monash,
where Oakleigh South is located, there has been a
35 per cent rise in robberies and a 22 per cent increase
in theft in just one year — this past year. Given the
minister’s answer, will she now finally admit that
Victoria is facing an unprecedented crime wave?
Ms NEVILLE (Minister for Police) — I thank the
member for the supplementary question. I am not sure
if the member has not heard the number of times I have
made a contribution here or publicly. There are
significant challenges. We have got this six-year trend
of crime increasing and we have got serious crime
issues. That is why we have constantly said we are
going to give the police commissioner the powers and
the resources he needs, and we are doing it. It is not
about just talking about it.
Those opposite did none of this. What we are doing is
introducing new laws, if they pass them, for carjacking
and home invasions and more powers for police in
relation to those, bringing forward the training of
additional police and working on a new allocation and
deployment model. Since we have been in government
we have provided $900 million extra resources to
police and over 530 additional frontline police, and we
are continuing to do that.

Ministers statements: automotive industry
Ms HUTCHINS (Minister for Industrial
Relations) — I rise to update the house on the
initiatives the Andrews government has taken to stand
up for Victorian workers.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hawthorn
The SPEAKER — Order! The member for
Hawthorn will withdraw himself from the house for a
period of 1 hour.
Honourable member for Hawthorn withdrew from
chamber.
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Ministers statements: automotive industry
Questions and statements resumed.
Ms HUTCHINS (Minister for Industrial
Relations) — This is a terribly sad and difficult time for
Ford workers, their families and many workers in
Ford’s supply chain who have been impacted by the
closure, and our thoughts are with them.
The Andrews Labor government is doing all we can to
help automotive workers, businesses and communities
through this very difficult time. Our government is
putting in more than $130 million worth of assistance,
funding programs and training for workers and
businesses. Unlike the federal government, we have
stood up for the rights of workers to receive penalty
rates, we have called for fairer increases to the
minimum wage and we have introduced family
violence leave. Our labour hire inquiry will lead to
changes and reductions in workplace exploitation.
But contrast this with the federal government. What the
federal Liberal government wants is to have people
working as interns for $4 an hour, undercutting the
minimum wage. They have abandoned the automotive
manufacturing industry and they have stepped aside to
leave workers on their own. Those opposite were silent
last Friday, but there was one tweet that came from
federal — —
Mr Clark — On a point of order, Speaker, the
minister is now moving away from advising the house
about matters and is proceeding to debate the issue. I
ask you to bring her back to complying with sessional
order 5.
Ms Allan — On the point of order, Speaker, the
minister is being consistent with the requirements of
sessional orders. The issues addressing the automotive
industry, as the Minister for Industry and Employment
said earlier, have been requiring a response from both
federal and state governments. Issues around the federal
government’s actions in this area are entirely relevant to
matters that the minister has to consider in her portfolio.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister, to continue.
Ms HUTCHINS — And that message said:
A sad day yesterday with the last Ford coming off the line …
The Territory has been my family’s workhorse for some time.
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That was said by Tony Abbott. These workers
have — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Minister for Roads and Road Safety
The SPEAKER — Order! The Minister for Roads
and Road Safety will withdraw himself from the house
for the period of 1 hour.
Minister for Roads and Road Safety withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: automotive industry
Questions and statements resumed.
The SPEAKER — Order! The Chair is on his feet.
The rules apply to everybody. The member for Kew, in
silence.
Mr T. Smith — On a point of order, Speaker, I was
just wondering if the minister could do us all a favour
and just table the statement, because she is just reading
from it. So could she potentially just hand over the
speech? Just hand it over, will you?
The SPEAKER — Order! Is the minister reading
from the statement?
Honourable members interjecting.
The SPEAKER — Order! The Chair was unable to
hear the response as provided by the minister. The
minister will respond again.
Ms HUTCHINS (Minister for Industrial
Relations) — I was reading from notes.
The SPEAKER — Order! The minister, to
continue. There is no point of order. The minister, to
continue. The minister, to be heard in silence. The
minister has the call.
Ms HUTCHINS — Obviously those opposite are
embarrassed about their lack of performance on
standing up for Ford workers, but this side of the house
is proud of what we have done to stand up for those
workers in transitioning into new jobs. If the Liberals
cared, they would have done something to prevent this;
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they would have stood up against Joe Hockey when he
made the comments to end this industry.
Mr M. O’Brien — On a point of order, Speaker, the
minister is debating the question, and the minister
should be aware that Ford announced its withdrawal
from Australia under Prime Minister Julia Gillard and
the Labor government.
Honourable members interjecting.
The SPEAKER — Order! The Premier and the
Leader of the Opposition will come to order. The
minister to continue, in silence. There is no point of
order.
Ms HUTCHINS — Only Labor will stand up with
Victorian workers for jobs and their future.

Police officer safety
Mr CLARK (Box Hill) — My question is to the
Minister for Police. Is it a fact that under the minister’s
watch police vehicles are now being rammed on
average twice a week, up 300 per cent since 2014 and
with more than 100 individual incidents in the year to
September this year?
Ms NEVILLE (Minister for Police) — I thank the
member for the question. I have been on the record a
number of times talking about this serious issue of
police ramming — people ramming police cars and the
change in behaviour we are seeing in relation to that.
That is why the Chief Commissioner of Police is
working on this at an operational level, which I will not
go into in Parliament. That is the chief commissioner’s
role, how they manage this issue. But it is a reminder
that the work that our police officers do each and every
day is extremely dangerous, that they put their lives on
the line. Every single police officer I have had the
privilege so far of meeting and talking with about the
challenges of their job does that for the community.
Everyone who signed up to the academy and the
additional staff are all there because they are there to
serve the public.
Our role is to make sure that they have got the
resources, the equipment, the tools and the best training
possible to be able to deal with those challenges that
come with crime. They are challenges, they do put both
people and police officers’ lives at risk. We have
recently seen a police officer whose life was at risk and
who had to shoot the offender. We do not take these
issues lightly, nor does the chief commissioner. And
that is why we are continuing to improve the training,
continuing to improve the equipment that our police
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officers have and continuing to improve the number of
police officers we have out on the street.
But of course we are also looking at what laws we need
to put in place to best hold these offenders to account
for putting at risk the lives of community members and
the lives of police officers. It is completely
unacceptable, and we will continue to work with the
chief commissioner to give him the powers, the
resources and the equipment that he needs to best tackle
these issues.
Supplementary question
Mr CLARK (Box Hill) — Given that the minister
has failed to tell the truth about police numbers, she has
failed to tell the truth about police stations closing and
she has even shamelessly misrepresented Peter Rau’s
health, how can Victorians have any confidence in the
minister saying that she is doing everything she can to
keep Victorian policemen and policewomen safe as
they are doing all they can to protect all of us?
Ms Couzens interjected.
The SPEAKER — Order! The member for
Geelong is warned.
Ms NEVILLE (Minister for Police) — The only
people misleading Victorians are those opposite. We
have more police on the beat now than we had when we
came to government. We have provided record
amounts of funding for technology and equipment for
our police. We are putting in place new powers and
new laws to ensure that offenders can be held to
account.
I cannot remind the house enough about the fact that
those opposite have never funded a police officer in
their time in government. The Liberal Party never
funded — —
Honourable members interjecting.
The SPEAKER — Order! The minister is entitled
to silence. The minister will continue, in silence.
Ms NEVILLE — Maybe there was something way
back — the Bolte era or the Hamer governments may
have funded a police officer — but there has been
nothing since then. It has been Labor governments only
that have funded frontline police.

Ministers statements: employment
Mr PALLAS (Treasurer) — I rise to inform the
house about the achievements of the Andrews Labor
government in delivering on jobs for Victorians. The
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August Australian Bureau of Statistics figures show
that Victoria’s unemployment rate is now 5.5 per cent.
Since the Andrews Labor government was elected in
November 2014 an additional 176 100 Victorians have
found jobs. More than 116 000 of those Victorians are
in full-time employment.
The robustness of the Victorian economy is important,
because it provides reassurance to those auto workers
who are now looking for work. I, along with many
Victorians, noted with great sadness the shutdown of
the Ford factory last week. We have known about the
exit of the car industry since those opposite were in
government. What was their response? Nothing. And
when they were not doing nothing, they were doing
nothing good. At one point nine Victorians were
scrambling for every job vacancy in this state. What did
members of the inverse genius factory opposite do?
They cut funding to TAFE as unemployment soared to
6.9 per cent. The contrast with today is telling. Job
vacancies in Victoria have increased by a staggering
36 per cent since November 2014, with
45 300 openings in August alone.
We are delivering record investment across the state.
We have the fastest growing economy and the fastest
jobs growth in the nation. We are giving every auto
worker the best opportunity to find gainful
employment. We are getting it done.
Mr Walsh — On a point of order, Speaker, I seek
clarification from the Minister for Police. Did she say
that the opposition has never funded a single police
officer? I would like her to clarify the record on that,
please.
Ms Allan — On the point of order, Speaker, the
leader of the junior coalition partner knows, and has
been here long enough to know, that that is not how
you address such issues. There are other forms of the
house to do that. He might be the junior coalition
partner leader, but he should know better.
The SPEAKER — Order! There is no point of
order. The time for questions without notice has now
expired.

CONSTITUENCY QUESTIONS
Gembrook electorate
Mr BATTIN (Gembrook) — (11 786) My
constituency question is to the Minister for Emergency
Services. Minister, can you confirm when construction
of the Emerald State Emergency Service (SES) station,
which is urgently required in the township of Emerald,
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will begin? For far too long the people of Emerald have
been waiting for a new station. We committed to a
station in the lead-up to the 2014 election, after working
through plans with the community, and the government
today has failed to deliver that. We saw over the past
weekend the number of times that community was
caught out, with more than 400 calls received. They had
to have support from the Clematis Country Fire
Authority (CFA) brigade, the Monbulk CFA brigade
and the Upwey CFA brigade to ensure they could go
out and protect their community. We want to ensure
that Emerald gets the best possible facility. BJ, a
member of the Emerald SES unit, wants me to ask the
minister to ensure that when the plans come through a
jacuzzi is available, because our SES members do such
a wonderful job in the local community.

Carrum electorate
Ms KILKENNY (Carrum) — (11 787) My
constituency question is for the Minister for Energy,
Environment and Climate Change. Minister, will you
support a proposal by Patterson River Secondary
College to establish a community energy project in my
electorate of Carrum? This innovative project proposal
has been developed jointly by Patterson River
Secondary College, a world-class university and an
energy distribution company to establish an integrated
educational and community-based approach to
distributed energy generation, storage and management
for the local community. The long-term goal is to
achieve and sustain net zero greenhouse gas emissions
for both Patterson River Secondary College and its
supporting community. Staff, students and parents at
Patterson River Secondary College are very supportive
of and excited about this innovative project.

Euroa electorate
Ms RYAN (Euroa) — (11 788) My constituency
question is for the Minister for Families and Children.
When will the Andrews government provide funding
for the Nagambie Lakes Community House? The
Nagambie Lakes Community House is one of a number
of neighbourhood houses run entirely by volunteers
without any support from the Victorian government.
The house opens on Mondays, Thursdays and
Saturdays and began operating in 2010. At present there
are 13 different interest groups meeting under the
auspices of the community house. Without funding, its
members work very hard to keep the house going. The
attendance book shows about 400 visits in one month.
The previous coalition government recognised how
important neighbourhood houses are, particularly in
small rural communities like Nagambie. They are
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fantastic community assets that welcome people from
all walks of life and help people to connect, learn and
contribute to their community. We provided more than
$25 million a year to more than 370 neighbourhood
houses, and neighbourhood houses that were open for
less than 20 hours a week were invited to apply for
extra funding. That enabled neighbourhood houses like
those at Avenel and Pyalong to extend their hours of
operation. I urge the minister to have a look to see
whether any additional funding can be provided to the
neighbourhood — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Yan Yean electorate
Ms GREEN (Yan Yean) — (11 789) My question is
to the Minister for Emergency Services. What is the
progress of the Wattle Glen fire station upgrade, which
has been funded by the Andrews Labor government?
Can the minister provide further information to the
Wattle Glen brigade about how it can progress its
development with the Country Fire Authority (CFA)?
The minister is aware, I know, of the issues faced by
the Wattle Glen brigade, having visited the station only
last week to make a wonderful announcement about
further investment for emergency services volunteers,
including CFA brigades. This is in contrast to the cuts
and neglect in the years of the Baillieu and Napthine
governments, when those governments did not build
this much-needed fire station and instead had plans
afoot to shut down this brigade altogether, leaving the
Wattle Glen community dangerously unprotected.

Eildon electorate
Ms McLEISH (Eildon) — (11 790) My question is
to the Minister for Planning. I raise it on behalf of
farmers in my electorate who are concerned about their
rights as farmers. Minister, when will you publicly
release the report given to you in late May by the
Animal Industries Advisory Committee? As I
understand it, the report makes 37 recommendations on
the back of public hearings and 146 submissions. I have
constituents across my electorate who are very
interested in the outcome of this process as well as the
actions you will take and the recommendations you will
make. For some farmers this information is paramount
as they plan for the future of their businesses. This
planning could be about how to manage their land,
whether to purchase additional land or whether to
change the nature of their farming. I think it is high
time that this report was released to the broader farming
community.
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Bentleigh electorate
Mr STAIKOS (Bentleigh) — (11 791) My question
is to the Treasurer. What is the Treasurer doing to
encourage greater employment and job creation in my
electorate of Bentleigh? The Bentleigh electorate is not
immune to the closure of the auto manufacturing
industry, particularly around Moorabbin and East
Bentleigh, which make the beginning of the south-east
manufacturing precinct. There are hundreds of jobs in
Moorabbin and East Bentleigh in the automotive
industry, and regrettably at least one manufacturer will
be closing its doors next year, putting hundreds out of
work. No amount of tweets from former Prime Minister
Tony Abbott will hide the fact that the Liberal Party
drove the auto manufacturing industry out of this
country, and I would like to know what the Treasurer
and the Andrews government are doing to invest in
more jobs in Bentleigh.

Bass electorate
Mr PAYNTER (Bass) — (11 792) My question is
for the Minister for Police. Minister for Police,
yesterday you said quite clearly during question time,
‘Let’s be really clear: no reduction in 24-hour service at
Pakenham station — no reduction at all’, meaning the
Pakenham police. I have a newspaper article that says
otherwise. I also know for a fact from the Pakenham
police that the station has been closed five times in
recent times. Minister, I am asking: will you allocate
additional resources to the Pakenham police station and
employ more active police overall for the state of
Victoria to ensure their safety and wellbeing?

St Albans electorate
Ms SULEYMAN (St Albans) — (11 793) My
constituency question is to the Treasurer. The question
is: what are the economic benefits for the local
community and traders of the eventual completion of
the level crossing removal project? Last night we
witnessed the removal of the boom gates at Main Road
and Furlong Road, St Albans. Thanks to the Andrews
government, after a long campaign, we are removing
both the Main Road and Furlong Road level crossings.
We promised and we delivered. Again I would ask the
Treasurer to outline the economic benefits for the local
community and traders of the eventual completion of
the level crossing removal project.

South-West Coast electorate
Ms BRITNELL (South-West Coast) — (11 794)
My question is to the Minister for Industry and
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Employment. Will the government support Murray
Goulburn’s plant expansion in Koroit? Earlier this year
the processor announced plans to build a $300 million
infant formula and nutritional plant in Koroit, boosting
employment. Last week Murray Goulburn released a
statement saying that they may not invest in Koroit. My
discussions with Murray Goulburn indicate the cost of
connecting power, gas and wastewater to the Koroit site
is a prohibiting factor. It is appropriate that government
plays a role here to build and expand infrastructure
which provides opportunities to grow industries, jobs
and the economy.
Expansion of dairy manufacturing in areas like
South-West Coast, where raw products are produced,
makes perfect sense. Dairy has a strong future, and we
should be backing winners. There is a growing demand
for quality Australian products and Murray Goulburn
already exports to 49 countries around the world. Now
the government is flush with cash from the lease of the
port of Melbourne, there is money available, and this
type of infrastructure will enhance the much-needed
manufacturing capacity in Victoria, providing growth
opportunities for regional areas and easing pressure on
Melbourne. Everyone wins.

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) — (11 795)
My constituency question is for the Minister for Small
Business, Innovation and Trade. My question is: how
successful was the 2016 Grand Final Friday public
holiday? Over and over again in this chamber we have
heard those opposite tell us that a public holiday before
grand final day would be devastating for local
businesses and our economy, but the evidence is to the
contrary. Australian Bureau of Statistics figures
released yesterday confirm that Victoria is in a state of
momentum.
The Andrews Labor government has created
176 100 jobs since November 2014, with 116 300 of
those jobs being full-time. The previous government
created only 96 600 jobs in the entire coalition term,
and fewer than 17 000 were full-time. Indeed across my
district on grand final weekend, the local economy was
booming. Cafes, hotels and restaurants were bustling.
On the Thursday night, when penalty rates are not
generally applicable, it was far busier than usual and
takings therefore greater, and on the Friday local cafes
were booming.

CHILD WELLBEING AND SAFETY AMENDMENT (OVERSIGHT AND ENFORCEMENT OF CHILD SAFE STANDARDS)
BILL 2016
Wednesday, 12 October 2016

ASSEMBLY

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Second reading
Debate resumed.
Ms KNIGHT (Wendouree) — I am very pleased to
have the chance to speak on the bill currently before the
house. At its core the Child Wellbeing and Safety
Amendment (Oversight and Enforcement of Child Safe
Standards) Bill 2016 is actually pretty simple. It will
introduce a framework within which the Commission
for Children and Young People can monitor
compliance by a range of organisations with the child
safe standards.
The application of child safe standards is legislated to
occur in two steps. The first step is that, from the start
of 2016, organisations funded or regulated by the state
need to comply with the child safe standards. The
second step, and one as important in my mind as the
first, starts at the beginning of next year. That is when
organisations that provide services to children — and
this includes organisations such as sporting clubs and
religious organisations — will need to comply with the
child safe standards.
It is the bill before us today that provides the
monitoring and the oversight mechanism for
compliance with the child safe standards. I am sure all
of us here share a concern for the safety of children, and
I am equally sure that all of us recognise that it is a
community responsibility to ensure their safety.
However, given the history of sexual abuse and child
maltreatment that occurred within my community, I
feel that I have got a particular responsibility to speak
on this bill before us and, more importantly, a particular
responsibility to speak generally about the importance
of doing every single thing that we can to ensure the
safety of children in our state.
The first part of my contribution today will be to give
some background as to why this bill means so much in
ensuring the safety of children in our state. In doing
that, I will speak about my own community of Ballarat
to emphasise the importance of us being vigilant in the
protection of all children in Victoria.
Members may have noticed in the minister’s
second-reading speech that there was specific reference
made to the current Royal Commission into
Institutional Responses to Child Sexual Abuse.
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Investigations by this royal commission have opened
long-locked doors on a history of child abuse and
maltreatment across our country. The current royal
commission and the Victorian parliamentary inquiry
into the handling of child abuse by religious and other
organisations before it have been mechanisms through
which survivors of child sexual abuse have told their
stories.
I am sure each member here who has read those stories
or spoken with the survivors of these terrible crimes is
appalled and outraged by their treatment. By speaking
of their experiences, these brave people have shown the
personal toll the failure of institutions to protect
children and apply standards that ensure their protection
takes. Lives have been ruined and lives have been lost
as a direct result of failures to have standards and a
mechanism in place to monitor compliance with those
standards. Tragically for individuals, families and my
community, one of the centres of institutional failure
that caused such terrible harm and that caused the loss
of so many innocent lives was in Ballarat. I want to
again pay tribute to all survivors of sexual abuse and
particularly recognise those in my own community who
have told their stories.
I have spoken with a number of the survivors of child
sexual abuse in Ballarat who suffered abuse because
institutions failed to protect them, and I have been
struck by their determination to tell their stories to
highlight the institutional enabling of sexual abuse of
children, to achieve some justice and to make sure what
happened to them does not happen to children today. I
also want to acknowledge that for some of those
victims, some of those survivors, it was often the first
time that they had told those stories of their experiences
or the experience of a loved one. Equally tragically it
was often the first time they had been believed in the
telling of those stories. So I am sure members can
understand the importance I place on protecting
children from the risk of abuse by having standards and
a system for monitoring compliance with those
standards.
The standards relevant to the bill before the house are
Victoria’s child safe standards. These standards are part
of the Victorian government’s response to the work of
the Victorian parliamentary committee that investigated
the handling of child abuse by religious and other
organisations. As an aside, I want to again thank the
members of that committee for their work in the
previous Parliament, and I also want to thank all the
staff who supported that committee, including Hansard
and various other members of staff of our Parliament.
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The Victorian child safe standards require
organisations, at a minimum, to have strategies to
embed an organisational culture of child safety,
including through effective leadership arrangements; a
child safe policy or statement of commitment to child
safety; a code of conduct that establishes clear
expectations for appropriate behaviour with children;
screening, supervision, training and other human
resources practices that reduce the risk of child abuse
by new and existing personnel; processes for
responding to and reporting suspected child abuse;
strategies to identify and reduce or remove risks of
child abuse; and strategies to promote the participation
and empowerment of children. But standards such as
these are of little value without a system to monitor
their compliance. The bill currently before the house
provides powers to the Commission for Children and
Young People, led by the principal commissioner for
children and young people, Liana Buchanan, and the
commissioner for Aboriginal children and young
people, Andrew Jackomos, to take appropriate action to
ensure compliance with the child safe standards.
As the minister’s second-reading speech outlines,
passage of this bill will enable the Commission for
Children and Young People to work with relevant
regulators to promote and require compliance with the
standards; request and, if necessary, compel relevant
information and documents from organisations; visit an
organisation’s premises to undertake routine monitoring
and observe child safety practices and request
information; conduct reviews of organisations’ child
safety practices; issue notices to comply to make it clear
what an organisation needs to do to improve its child
safety practices; and seek a declaration from a court that
an organisation has not complied with a notice and to
apply for a civil financial penalty.
I support providing the Commission for Children and
Young People with these powers to monitor and
enforce Victoria’s child safe standards, because, as
many in my own community can testify and have
testified, we cannot just hope and expect that
organisations will act to ensure the safety of children.
We have seen, no more so than in Ballarat, at a
shocking human cost, powerful individuals put the
safety of children well behind negligent efforts to
protect the reputation of organisations. But by having
standards overseen by an organisation whose sole
interest is the safety of children and young people in
Victoria we can certainly all work together to make
sure what has happened in the past will not be repeated
in the future. I wish this bill a speedy passage through
this house and the other place.
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Mr EDBROOKE (Frankston) — It is definitely a
pleasure to rise today to speak on the Child Wellbeing
and Safety Amendment (Oversight and Enforcement of
Child Safe Standards) Bill 2016. As a former teacher
coming from a teaching family, I cannot put into words
how happy I am to see a government put so much
deliberate effort focused on changing this area. When
you are in the education sector, you do tend to pick up
on things and see things that children and families go
through that definitely are not things we like to talk
about. But part of being a good government is facing
some of those issues and doing something about them,
frankly.
This is part of a deliberate effort by our government to
ensure the safety of children throughout Victoria and
clearly demonstrates our commitment to this. In the
past we have embarked on a road map to reform and a
complete overhaul of our child and family services
system, which is a fantastic initiative. I would like to
take the time to thank the minister and her staff, who I
know work so hard on this. We have recruited 300 new
child protection staff. We have invested $2.1 million to
more effectively identify children at risk of sexual
exploitation. This has funded four new specialist child
protection workers to work closely in partnership with
Victoria Police and strengthen our operational capacity
in divisions to respond to the risk of sexual exploitation.
A difficult policy area we have looked at is the
out-of-home care area. In recognition of the important
role carers play, the government has invested a further
$19.2 million in support and training for foster, kinship
and permanent carers. We have also invested
$35.9 million to ensure that more children and young
people in residential care have the extra safety and
security of 24-hour support, which we know they need.
This includes more staff during the day and a staff
member who remains awake at night. Formerly staff
members might be one-up in a residential care house
and they could sleep during the night, but I am not sure
that was the best way to do it. At the same time we
have also allocated a further $1.5 million for spot audits
of residential care facilities.
Our targeted care packages have seen more than
235 young people move out of residential care and into
home-based care, which is a good outcome. We have
also invested $5.3 million to provide 18 cultural
planners statewide to ensure Aboriginal children in
out-of-home care remain connected to their culture,
which is just so important.
If there is one thing that I do know as a former teacher,
it is that this subject is of the upmost importance. If we
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are not looking after our children, not much else really
matters. Nothing is more important. Child abuse is
totally unacceptable, and ensuring child safety should
be paramount. It is everyone’s responsibility.
This amendment bill is consistent with the
recommendations in the Betrayal of Trust report. The
child safe standards aim to improve the capacity of
organisations to provide services to children in Victoria
to prevent and respond to child abuse and child-related
misconduct. The Andrews Labor government, I am
proud to say, has committed to implement all of the
report’s recommendations.
In summary, before I go on to answer questions from
the opposition that came up yesterday, this bill provides
the Commission for Children and Young People with
the appropriate functions and powers to administer and
monitor compliance with the child safe standards. It
improves the efficiency and effectiveness of the
commission’s review of the administration of the
Working with Children Act 2005, and it increases the
transparency and accountability for the safety of
children and young people in out-of-home care and
detained in a youth justice centre or youth residential
centre by requiring the quarterly publication of data
about adverse events. Now, this is something that I
think has come up in a number of committees — that is,
this data is available on a number of levels, but no-one
is actually looking at it. How we classify these adverse
events is an issue as well. So this provides some clarity.
The bill is also intended to be proclaimed to commence
on 1 January 2017, the same date that the child safe
standards apply to category 2 organisations. Those are
organisations with limited or no funding or regulatory
arrangements with government. It should not be lost on
anyone in the chamber that yesterday was actually the
International Day of the Girl Child as well, so it is
fantastic timing to be talking about this today.
Organisations included in phase 1 are already subject to
government contracts and funding agreements so
government departments can provide this oversight,
which is obviously very important. This bill also
includes the power to prescribe additional entities or
classes of entities within the scope of the child safe
standards. For example, in response to
recommendations from the Royal Commission into
Institutional Responses to Child Sexual Abuse we can
make changes and adaptations in regard to that. The
standards broadly align with child safety schemes in
other jurisdictions, including Queensland, South
Australia, New South Wales and existing national
frameworks, and they draw on feedback from
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stakeholder consultations and findings by and
submissions to the royal commission.
It is pretty straightforward. We know it is going to have
a positive impact, and definitely it is better to be
proactive in this space instead of having to deal with the
circumstances if we do nothing. So I am very proud of
that fact with this government.
The opposition raised some questions yesterday which I
think is fair to say we should try to find the answers for,
and I did overnight. One question that came up was:
why are adverse events not defined in the bill? The
term ‘adverse events’ is not defined in the Children,
Youth and Families Act 2005, so the bill aligns with
this approach. The Secretary to the Department of
Health and Human Services and the Commission for
Children and Young People have agreed that adverse
events means category 1 incidents, so it is pretty plain.
A category 1 incident is an incident that has resulted in
a serious outcome such as a young person’s death or
severe trauma. The term ‘adverse event’ also allows for
a degree of flexibility to increase transparency over
time about the safety of some of our most vulnerable
children. I think there is no argument about that answer.
It is fairly straightforward.
Another question that was raised by the opposition
speakers is: why is the published data not disaggregated
by entity? This was brought up by the members for
Bayswater and Hastings, I believe, in regard to the data
published by the Department of Health and Human
Services on the number of adverse events in youth
justice and out-of-home care. The data is not
disaggregated by entity for the following reasons.
First, the Child, Youth and Families Act includes strong
privacy protections for children in section 534. There
are often a very small number of children in a youth
justice centre or an out-of-home care unit. Identifying
the entity or any further information about an adverse
event could compromise the privacy of these children
and enable a particular child to be identified. Really
what we are talking about here is striking the balance
between the privacy and safety of children versus
aggregating the data. The quality reporting of adverse
events is also a snapshot in time of allegations made by
clients of the Department of Health and Human
Services. This means it is not yet proved whether an
incident did in fact occur, so it would be wrong to be
putting incidents that have not yet been ruled on in the
data.
The last question I will address today is one from the
opposition regarding whether the Commission for
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Children and Young People will name and shame
organisations that do not comply. It has been in the
media quite a bit lately, with a federal senator taking the
spotlight during a first speech. I guess it is out there
whether that actually did anything positive or negative.
That is a matter of personal opinion. While publicly
identifying — or naming and shaming — an
organisation that does not comply with child safe
standards can be a powerful enforcement tool, which
some people believe naming and shaming is — and it
could be so in some circumstances — it could also have
a disproportionate effect in many situations such as
with small businesses and volunteer groups.
Naming and shaming is essentially targeting and
generalising in a lot of ways, and that is not exactly
positive and helpful. The focus of the child safe
standards is about creating a culture of child safety and
driving continuous improvement in organisations. It is
expected that in administering the child safe standards
the Commission for Children and Young People will
focus its resources on capacity building and support to
organisations to meet their requirements rather than
publicly identifying organisations that do not comply.
So we are all about supporting them to meet the
requirements. It is a case of carrot and stick, I guess,
and I think the way we are doing it speaks volumes
about the fact that this is a long-term push, not just a
short-term fix. With that, I fully support the bill and
commend it to the house.
Ms HALFPENNY (Thomastown) — I also rise to
speak on and in favour of the Child Wellbeing and
Safety Amendment (Oversight and Enforcement of
Child Safe Standards) Bill 2016. It is unfortunate that
there is only one member of the opposition in the
chamber when we are discussing and debating this
most important piece of legislation, which goes to the
protection of children in the care of others or of
organisations doing work involved in sport or other
recreational pursuits, organisations that are responsible
for caring for children. In saying that I want to just go
through some particular aspects of this legislation.
There is quite a lot involved in it, and there are only a
few points I would like to draw out, because of course
there have been a number of speakers who have spoken
in detail about various points of this piece of legislation.
As other speakers have mentioned, this is a
continuation of the response of the Labor government
to reports such as the Betrayal of Trust report, which
resulted from a Family and Community Development
Committee inquiry held a number of years ago. I was a
member of that committee. We heard the most awful,
horrific and terrible stories about the abuse of children
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and the appalling behaviour and actions of
organisations and institutions that had the trust of
children and the trust of communities to look after our
most vulnerable — in many cases children — and they
completely abrogated that duty. Not only did they allow
it to happen but in some cases they were aware that it
was happening and they continued to allow it to
happen. They could not even plead ignorance and say
that they did not know; it was just that children were
not provided with protection.
This, as I said, is another big step by the Labor
government in making sure that the children in our
community are protected, treated and nurtured in a
proper way. We have already seen a lot of action in this
space. We have seen, for example, a lot of work around
protocols, procedures and systems that strengthen
processes in schools, both private and public. We have
also seen a consultation paper put out about redress for
children who have been abused whilst in the care of
organisations.
Because this is more of a federal matter we await the
findings of the Royal Commission into Institutional
Responses to Child Sexual Abuse, whose work is not
yet complete. It has been looking at organisations
which at this point are really outside the law in terms of
their ability to be sued and recommendations around
whether these organisations should become
incorporated so that they can be sued. For example,
because of the property trust issue, religious entities are
not able to be sued at the moment when they have done
the wrong thing. Therefore they do not provide proper
compensation to individuals who they have treated
unlawfully by allowing criminal actions to be taken
against them.
In terms of this legislation, we have already seen — I
think it was last year — the development of the child
safe standards. This legislation aims to amend these
child safe standards so that they apply to organisations.
At this stage there are two categories — category 1,
which includes organisations that are funded by the
government or which have been contracted by the
government to have responsibility for things such as the
state care of children — and category 2, which includes
organisations such as sports clubs and recreational
organisations. In terms of category 1 organisations, the
child safe standards applied from 1 January 2016. From
1 January 2017 category 2 organisations will need to
comply with these regulations in a full and proper way.
The legislation also gives more powers to the
Commission for Children and Young People to allow it
to play a more proactive role in reviewing, assessing
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and overseeing organisations to ensure they have proper
standards for child safety. We are not just talking about
a prescriptive ‘you must do this, you must do that’
approach; this legislation sets minimum standards
based on principles where child safety becomes part of
the everyday work or everyday thinking within
organisations. As has been the case in the past, it will
not just be a tick in a box or on a checklist that says,
‘We’ve done this, we’ve done that. Oh good, we’ve
protected ourselves and therefore we don’t need to do
any more’. This is a system that will try to make sure
that people think about child safety at all times and that
all actions revolve first and foremost around the safety
of children as the most important thing in the
organisation.
I will give you an example where in the past this was
not done. Hopefully this will allow for a better system. I
attended a residential care unit a number of years ago
and there was a young man there — I think he was
about 15 years old — who had got himself a job; he
was working. He was getting picked up. He would start
work at around 7.00 a.m. Because he did not have a
licence and he was working in different areas, he would
be picked up at something like 5.30 or 6 in the morning
and taken to work. When we asked the workers in that
place, ‘Who’s picking this young 15-year-old up?
What’s going on?’, they said, ‘Oh, we don’t know. It’s
someone who works at the workplace’. There was no
attempt to go out and introduce themselves to the driver
of the car or to get any details of the person who was
picking up this 15-year-old to take him to work, such as
who they were and what they were doing. There was no
accountability at all.
This was not something that was considered in any way
to be against the procedures or policies of the
organisation, but it was dangerous behaviour. Surely
someone should at least have gone out there and asked
who this person was and where they came from. Even
taking a licence plate number would have been the right
thing to do. Under these child safe standards I believe
these things will no longer be possible because the
whole idea of the standards is to enable proper training
and a proper system that ensures that children and their
safety are at the forefront of their thinking.
In terms of the Commission for Children and Young
People, it is so important that they receive the resources
and have the responsibility and power to review
organisations and what they do so that we can look over
their shoulders, if you like, and that that is embedded in
the legislation and the way the system works so that
children are provided with the utmost protection and
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can live without fear of abuse and can feel safe
wherever they are.
I just want to quickly talk about a young man — he
would be in his 20s now — who spent a lot of time in
residential care and who has worked with me in a
voluntary capacity on and off for some time. He has
given me such an insight into the residential care of
children and what goes on there. I have to say that in
the past there were so many terrible aspects of this
system. I hope this legislation, along with the real will
and drive of the Andrews Labor government, will make
a difference to children such as him. He has turned his
life right around. He is doing a great job, he is working,
he has a partner and he has a place to live. Good luck to
Guy.
Ms GRALEY (Narre Warren South) — ‘There can
be no keener revelation of a society’s soul than the way
in which it treats its children’, said Nelson Mandela.
How true is that? Our children are our responsibility.
As the member for Essendon so often reminds us in his
very erudite and thoughtful way, it is our responsibility
not just as politicians and decision-makers but also as
legislators to make sure that children, especially
vulnerable children, in our state of Victoria and
elsewhere are always protected by the laws that we
make.
The impact that we have on lawmaking in this
Parliament is profound. Our capacity to protect
vulnerable children has taken some time to evolve.
With the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards)
Bill 2016 we have another opportunity to put in place
some strict monitoring and compliance regulations that
will, I hope, make it so much more difficult for our
young children to be violently used and abused.
I think that this is a responsibility that the Parliament is
taking on. I concur with the member for Thomastown,
who said that it is a shame that there are not more
opposition people in the chamber to partake in this
debate, because it is the responsibility of all of us. It is
certainly something that the Andrews Labor
government treats very, very importantly as one of its
chief responsibilities, because we have all heard about
the Betrayal of Trust report. To give credit where it is
due, that did happen under the former government. We
all got to read the report. I would like to commend the
members of Parliament who took part in those lengthy
deliberations and hearings, where they sat through
some of the hardest experiences of their lives, I suspect,
to hear about how some of our institutions, whether it
be a Catholic church, a Jewish school or the Salvation
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Army — whatever form of institution that it was,
whatever denomination it was or whatever background
or whatever reason they have for their existence —
were disgustingly involved in abusing children.
What this bill does is actually put in place opportunities
for monitoring and compliance, but it also — and this is
very, very important — stops the capacity, or tries to
stop or cuts down the capacity, of people to cover up in
the future. I think what was most disconcerting about
the hearings that led to the Betrayal of Trust report was
the failure of people to take responsibility for what they
saw; that when children were being abused the
institutional power of an organisation and the desire to
protect that institution took precedence over the lives,
the wellbeing, the health and the future of young
children. I think that was the really despicable thing that
came out of those hearings.
I do want to put on the record again my incredible
thanks to those victims, those survivors — that is a
much better word — who actually got up and told their
story and revealed to us all what was actually
happening in some of these institutions. For many of us
it was shocking; we could not believe it. But it was true,
and it took them incredible courage to come out and
speak about these heinous crimes. This is continuing.
The member for Wendouree has been talking again
about what is happening now in front of the
commission that is happening under the federal
government. We are seeing, as I saw the other night in a
7.30 report, people for the first time putting their hands
up — finally having the courage, finally having the
trust in government to put their hands up and say, ‘I
want to tell you about my experiences, how my life has
been ruined in many respects by the activities of
institutional abuse’.
But I do want to return to parts of the bill that talk about
the child safe standards. I do this because I was recently
at a kindergarten conference where they were talking
about how important it is to have these child safe
standards in their kindergarten. I was very pleased to
see that the governing body had undertaken to train
staff, to train leaders in the kindergarten industry, about
just how these new standards are going to have an
impact. Because when we think about it, it is a really
beautiful experience for a child to have a good year or a
good couple of years at kindergarten, so it is very
important that these child safe standards will really
embed a culture of child safety in the organisations and
help prevent child abuse and also give people who
work in kindergartens better skills to respond to
allegations of abuse in their organisations. It is very
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hard sometimes to be the whistleblower or to really
work out what could be going on and who you go to.
The standards cover effective leadership and
governance arrangements and require a child safe
policy — and I know they have been working on those
in kinders — and a code of conduct that covers child
safety; effective human resources practices such as
recruitment, screening, training and supervision; a risk
management approach; reporting procedures; and
strategies to promote the participation and
empowerment of children. It must be pretty hard for a
young kid to put their hand up and say that they have
something to report to somebody, but we need to make
sure that kids from a very early age know about
respectful relationships.
To that end, the government is committed to
introducing a respectful relationships education
program throughout the education sector. I truly hope
that the non-government schools get into the space as
well — because it is not isolated to people who go to
government institutions; it happens to non-government
schools and institutions as well — and that we really do
make sure that every child is safe, from kindergarten to
wherever they may be.
I would like to finish my contribution by saying that
yesterday was the International Day of the Girl Child.
There is some terrific material out there about why it is
important to have an International Day of the Girl
Child. I think one of the reasons that I particularly want
to focus on it is that over recent months I have been
highlighting in this place a practice that I really find
abhorrent, and that is the practice of forced marriages.
Yesterday both the Red Cross and the UN were
highlighting just how abhorrent this practice of forced
marriages is. We like to think it happens in other parts
of the world — whether it be in Africa or Asia,
somewhere else this is happening — but actually it is
happening in our own backyard. Indeed the Red Cross
are working in this area. They are providing support to
young girls who for all sorts of reasons are finding
themselves in a very difficult conversation, a very
uncomfortable situation, often with their own families
and their own community leaders because they dearly
do not want to get married to a person that they do not
know, often in another country.
I would like to commend the work of the Red Cross
and other organisations out there that are supporting
this work, like Good Shepherd, especially in our local
area, and also some of the migrant resource
organisations that are actually saying that the human
right exists to say no or to say yes to who you want to
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marry. Some young girls want to go on and be a doctor
rather than get married at a young age. That is often the
case with young girls I meet at schools. They have
strong aspirations for being fully capable young women
in charge of their lives and not subjugated to a marriage
that is not of their choosing.
So yes, this is an important bill we have before the
house. As I said, looking after children irrespective of
their postcode, their circumstance or their background
is a very important role we have as legislators, so I fully
and warmly commend this bill to the house.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of this bill. I think it is fair to say that
there are few issues that evoke the level of emotion that
the issue of child abuse and child safety does. I think
most of us in this place have heard stories, many of
them shared with us from within our own communities,
but likely some of them more personal.
We have heard previous speakers discuss the Betrayal
of Trust report and the Royal Commission into
Institutional Responses to Child Sexual Abuse. I was
not in this Parliament during the time of the inquiry that
led to the Betrayal of Trust report, but I have had a
number of discussions with colleagues who were part
of that work. Through these discussions I am aware of
how impacted they were by what was revealed through
the submissions and how passionate they are about
driving meaningful change and making sure as much as
humanly possible these sorts of issues do not arise into
the future.
Although I was not part of that process, I have met with
a number of care leavers in my local area who have
been very generous in sharing with me their stories of
being in state care or church-run orphanages. To say
these people have lived a life of pain is an incredible
understatement. Only a couple of weeks ago I attended
a session run by Open Place. I was invited to attend that
session by one of my constituents. The group of about
15 people who attended that day shared with me their
reality: the lasting effects of a childhood that in many
cases was taken from them. They desperately want
acknowledgement and redress.
I am also conscious standing here today and speaking
on these issues that within my electorate — similar to
the member for Wendouree — I have a Catholic
school, the Holy Family School in Doveton, that found
itself the subject of child abuse investigations. I had a
member of that school community tell me last year that,
when looking back at the history of the Holy Family
parish, it was clear to him that Holy Family had been a
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dumping ground for paedophile priests. This is truly
disgusting and shocking, and it has left that school and
parish community with long-lasting scars. It has also
left the broader community with a bad taste that should
never, ever be forgiven.
One of the Holy Family victims spoke to me of feelings
of shame. I wanted to say something to him at the time
but found myself somewhat overcome. What I wanted
to say is: ‘The shame is not yours. It never should have
been yours to carry’. The shame sits entirely with
Wilfred Baker and Peter Searson — and possibly others
too — and it sits with the Catholic Church. To other
children, now adults, impacted by the evil that occurred
in that place, I cannot express my sympathy in any
words that would do justice to your suffering. To those
who have spoken up as a part of recent inquiries or to
law enforcement over the years, thank you for bringing
this issue into the light. In my opinion your bravery is
unrivalled.
The issue of child abuse is a large and complex issue
with many facets, and I am proud that the Andrews
government has made significant inroads into
addressing it in many portfolio areas, not just one. We
have embarked on a road map for reform — a complete
overhaul of our child and family services system —
under the very competent leadership of the wonderful
minister in that area. We have recruited over 300 new
child protection staff. We have also invested
$2.1 million to more effectively identify children at risk
of sexual exploitation. I believe this has funded four
new specialist child protection workers who work in
close partnership with Victoria Police, and strengthened
the operational capacity in divisions to respond to the
risk of sexual exploitation.
We have made important investments in out-of-home
care. We have invested $19.2 million in support and
training for foster, kinship and permanent carers in
recognition of the incredible work they do. We have
also invested $35.9 million to ensure that more children
and young people in residential care have the extra
safety and security of 24-hour support. This includes
more staff during the day and a staff member who
remains awake at night. In my former capacity as
Parliamentary Secretary for Carers I met a number of
young people who had been in residential care, and that
investment is very, very well spent, I must say. In
addition to these investments, we have also allocated
$1.5 million for spot audits of residential care facilities.
Our targeted care packages have seen 235 young
people move out of residential care and into
home-based care. We have also invested $5.3 million to
provide 18 cultural planners statewide to ensure
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Aboriginal children in out-of-home care remain
connected to their culture, which is incredibly
important.
We have also made important legislative changes to
remove time limits on legal claims for child abuse, and
we have created a ministerial order to ensure all schools
comply with the child safe standards. Included within
that are measures to review compliance.
In terms of criminal law reform, we have introduced
three new criminal offences to protect children from
abuse. These include the offences of grooming, failure
to disclose and failure to protect. Victoria Police has
established a dedicated task force to investigate
historical and new allegations of child abuse that came
out of the inquiry into the handling of child abuse by
religious and other organisations. There is still more
work to do, but I think our work so far is to be
commended, and I am pleased to say that this bill
continues and expands upon this important work.
As we have heard, this bill seeks to amend the Child
Wellbeing and Safety Act 2005 to better protect
children from abuse by providing for the oversight,
monitoring and enforcement of compliance with the
child safe standards by organisations to which the
standards apply. We introduced the standards last year,
and they are effectively compulsory minimum
standards that apply to organisations that provide
services for children to help ensure their safety. The
Betrayal of Trust report found that the key to
prevention is cultural change, and the child safe
standards are an important measure to drive this change
and embed within everyday thinking and practice the
protection of children from abuse.
We have been made aware by previous speakers that
the child safe standards apply to organisations in two
phases. From 1 January 2016 these standards have
applied to organisations regulated or funded by
government that provide services for children such as
out-of-home care, child protection, youth justice
centres, early childhood services, hospitals and health
services. We term these category 1 organisations. From
1 January next year, which has been of interest to a
number of speakers, the child safe standards apply to
other organisations that provide services for children.
These may include youth organisations; cultural and
sports groups; religious bodies, including churches;
youth choirs; professional babysitting; tutoring; and
others. Capturing these organisations within this
important child safety framework is incredibly
important and valuable. I think we all believe that these
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standards should apply where children are, so I am
proud we have taken this step.
The focus of the bill before us today will be the
introduction of oversight and enforcement powers for
the Commission for Children and Young People to
ensure that all organisations to which these standards
apply are meeting their requirements. To provide some
greater detail, the bill will provide the commission with
powers to work with relevant regulators to promote and
require compliance with the standards; request and
compel relevant information and documents from
organisations; visit an organisation’s premises to
undertake routine monitoring and observe child safety
practices and request information, if required; conduct
reviews of organisations’ child safety practices; issue
notices to comply; and seek a declaration from a court
that an organisation has not complied with a notice and
apply for a civil financial penalty. The bill requires the
commission to work with existing statutory regulators
and funding bodies to avoid duplication. I think we
would all agree that collaboration in this area is not just
desirable but imperative.
This bill also has a focus on continuous improvement,
and it requires the commission to provide advice to
relevant ministers and department secretaries about
child safe practices within organisations. I think that is
an incredibly important function of the commission in
ensuring that we as decision-makers, whether that be in
the bureaucracy or at a political level, are keeping on
top of an issue that requires absolute vigilance so that
we do not see a repeat of past horrors.
There are other important provisions included within
this bill. For example, it will make amendments to the
Commission for Children and Young People Act 2012
to enable the review of the administration of the
working with children check to be undertaken every
three years rather than annually. You might ask why.
The reason for this is that there is a very high rate of
compliance with the working with children check
scheme’s administration. This measure will take away
some of the administrative burden of this particular
exercise which in turn allows a greater focus on
promoting child safe standards and those other areas of
work that have been identified both in last year’s
legislation and in the legislation before us today.
This bill is an important step forward. I think we all
agree that ensuring the safety of children, all children,
should be at the top of any government’s list of
priorities. It is our investment in the future. There have
been and will continue to be many measures across
many portfolio areas that will be implemented to this
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end and I am very proud of that fact. The bill before us
today is but part of this much larger piece of work. I am
pleased to commend it to the house and wish it a very
speedy passage because there can be no more important
issue before us in this place at any time than preserving
and ensuring the safety of the young people who rely
on us to do just that.

Edward Dowlan might have got you too, or maybe all
three would have. There is another Christian brother,
but fortunately for him I have forgotten his name. They
were all active in my community, the community where
I grew up — boys my own age and younger than me
and, now I have discovered, girls as well — with Father
Claffey.

The ACTING SPEAKER (Ms Ward) — Order!
Member for Dandenong, I am sorry to hear about your
community’s experience with Bill Baker. My own
community also experienced his horrors.

Bishop Mulkearns should have left his money to the
church for the good of the victims. It was too little, too
late. Bishop Mulkearns presided over my confirmation.
The vicar-general, Monsignor Fiscalini, was the second
in charge in the Ballarat diocese. People keep talking
about the Ballarat diocese and I actually feel sorry for
the Ballarat community because it is like it was an evil
that was just in their community and they are being
pinged for it.

Ms GREEN (Yan Yean) — I rise to join the debate
on the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards)
Bill 2016. I would like to commend the member for
Dandenong and others who have spoken before me on
this bill for standing up for their communities, for
supporting these much-needed changes, and also for
calling out the appalling things that have happened in
our past. I also note that the member for Thomastown
has just left the chamber and that the member for
Broadmeadows is in the chamber. I want to thank those
members from the bottom of my heart on behalf of
every victim. It was horrific for those two members,
other members of Parliament and those who were the
authors of the Betrayal of Trust report to have to hear
story after story of horrific abuse.
I know that the member for Broadmeadows, like me,
was raised in the Catholic Church. I hope that I still
uphold its commitment to social justice but I have to
say that my faith in the institution of the church,
particularly in the Ballarat diocese where I grew up, has
been shaken to the core. Each time you think that you
have heard every story about every nasty, evil, filthy
paedophile who operated within the structures of the
Catholic Church, you then hear about another.
I was horrified in the last month to hear there was a
conviction — well, I was glad to hear there was a
conviction — of another one of these filthy creatures in
Robert Claffey, who was trained as a Catholic priest
and served in the Warrnambool parish. I heard that he
had been found guilty and was sentenced in recent
weeks, and I just have to say that, by hell, my sisters
and I were lucky that we were not one of the victims. I
heard one of the victims speak outside the sentencing
hearing of Robert Claffey, and I commend that man for
his bravery in stepping forward, but I felt so sad when
he said, ‘If Father Robert Claffey didn’t get you, then
Father Gerald Ridsdale would have’. What he did not
say was, as I would say, that if you went to the
Christian Brothers college in Warrnambool then

I actually think that the community needs to understand
that the diocese that Ronald Mulkearns oversaw went
all the way to the South Australian border and included
Mildura. There were priests, like Father Gerald
Ridsdale, who moved from St Joseph’s parish in
Warrnambool and supposedly went to Lakeside in
Ballarat for a cure. I saw him when I was in grade 2. I
was at Lake Wendouree for a family reunion and I said,
‘Mum, I just saw Father Ridsdale walk past with
another man’. They were walking through the
playground. That was what he was doing when he was
sent off for a church-sanctioned cure at Lakeside: he
was wandering around Lake Wendouree. After that he
was sent to my father’s parents’ parish in Inglewood; he
was sent all over the place. There were other active
paedophiles in Mildura where we moved when I was
16.
I have got to ask: was there any part of the Ballarat
diocese, that went all the way from Ballarat to the
South Australian border, was there any corner of that
diocese in that era, that was free of the scourge of
paedophilia? I am so proud that we are calling it out
now and that the silence is over. I commend people like
Leonie Sheedy who have headed up the Care Leavers
Australasia Network and many of whom were abused
in institutions in the Ballarat diocese, supposedly in the
care of the church.
Father Robert Claffey: how dare you pontificate to my
mother when she went to talk to you for pastoral care
and support because of her guilt that she was taking the
contraceptive pill because of her health? She was
breaking God’s laws and felt guilty but she wanted to
continue to be a parent to us three girls. Father
Claffey’s advice to her was, ‘You sinner. You get off
that pill and you have another child’. She had another
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child and was seriously ill. I raised that child from when
I was 11 years old. The first years of my life were
mostly spent caring for my young baby sister and my
other two sisters. How dare you say that, you evil,
hypocritical man, Robert Claffey, when at the same
time you were going into parishioners’ homes and
abusing boys and girls.
I want to say thank you to the Sisters of Mercy nuns
that taught us. I was at St Joseph’s primary school, next
door to that parish. We used to think that the nuns were
putting the fear of death into us by saying, ‘Don’t you
ever go and knock on that presbytery door’. We thought
they were saying it because they thought we were
unworthy. Well, I do not think they were. Those nuns
were doing the right thing in the tradition of Mary
MacKillop in that they were protecting the children,
unlike the men in the church, who were doing no such
thing — they were abusing children and they were
covering it up.
There were two fabulous priests that I remember,
Father Paul Bongiorno and Father Bill Keating. I think
it is no coincidence that both those good men left the
church and went on to fabulous careers, because they
would not have been part of this cover-up. I have no
doubt that Bill Keating was driven out because he was a
good man. They absolutely drove him out. Both those
men went on to marry good Catholic women and live
good lives, but they were considered to be bad because
they had left the holy orders, unlike the others who
stayed and abused the children in their care.
I am so proud to be part of a government and a
community that are now calling out this evil for what it
is. They do stand condemned. We will change this. We
will fight it with every fibre. We will not be part of this
at any time in the future. I am glad that this Parliament
is unifying and this community is saying, ‘No more’. I
also want to commend the previous member for
Oakleigh, because she spent years fighting and battling
for this. I want to commend former Premier Ted
Baillieu for initiating the inquiry that led to the Betrayal
of Trust report. I want to commend that fabulous Prime
Minister, Julia Gillard, for initiating the national royal
commission into this evil. We will not see it anymore.
The bill before the house is going to give powers to the
children’s commissioner. It will allow additional
changes to be made by regulation as these
recommendations come through.
I am glad that those on the other side are supporting this
bill, but I am actually sad that they continue to peddle
the myth that crime is what happens out there. The
biggest crimes against women and children have been
happening behind closed doors for decades. Whether it
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is women in their homes being beaten up by their
husbands or their sons, or whether it is children who
have supposedly been in the care of the state or other
institutions like churches, sporting clubs or choirs, we
have heard a litany of it. There is nowhere in our
country that these rock spiders have not been. It is a
stain on our country. Just like places like Ireland that
have faced up to it — they have not done the best, but
they are still at it — in Europe they are at it and in this
jurisdiction in Victoria we treat this scourge seriously. I
commend the bill to the house.
Sitting suspended 1.03 p.m. until 2.02 p.m.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Eildon electorate roads
Ms McLEISH (Eildon) — I rise to grieve today for
rural Victorians who continue to suffer under the rule of
a city-centric Labor government. This is not the first
time country Victorians have suffered as a result of
city-centric Labor governments. It is more of the same.
Every time there is a Labor government, the first group
that gets forgotten about is country Victoria. In
particular I want to grieve about the state of roads in
country Victoria. I want to mention that my electorate
of Eildon does not have a railway line. The only way
you can get around my electorate of Eildon is by car on
roads. The Yarra Valley Railway group are restoring
rail as a tourist attraction between Healesville and Yarra
Glen, and that is a fabulous initiative. One of the things
that they have got coming up that I will give a bit of a
plug to is the ghost train that they do on Halloween.
That is the only bit of railway that I have in my
electorate.
I want to bring the attention of the house back to the
wonderful program that the coalition introduced, which
was the country roads and bridges initiative. That
initiative provided $1 million per year for four years for
each of 40 councils. Every small council got $4 million
over a period of four years. That was a $160 million
investment spent in country Victoria that saw more than
700 local roads and 70 bridges updated as a direct
result. That program was specifically targeted to
country Victoria, and I think it is an absolute disgrace
that one of the first things that the Labor government
did when they got in was to walk away and ditch this
vital program.
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The councils absolutely loved this program. I will start
with Murrindindi shire. They are one of the smaller
shires with a smaller rate base, but they were able to
tackle projects that they had had on the drawing board
for over a decade. The Ghin Ghin bridge across the
Goulburn River is a very large bridge. It was from 1954
and well in need of being replaced. Through the
country roads and bridges program the Murrindindi
shire actually spent a couple of hundred thousand up
front on the planning and then $1 million in getting it
done. They did an amazing job, which was recognised
around the country because of the way in which it was
done. It was kind of put together like Lego. It was all
built and ready to be slotted into place. They put some
barges on and then pieced it together. That was
fabulous.
Another one was the Allendale bridge at Strath Creek,
and there is also the Breakaway bridge at Acheron,
which is featured very frequently in tourist brochures. It
is on a beautiful little bend of Breakaway Road. The
caravan park is there, and people fish there and go to
the caravan park all the time. The bridge was really
iconic and needed replacing, and it was able to be
replaced.
The shadow minister for roads and infrastructure, the
member for Warrandyte, is here with me. He visited
that bridge and a number of roads. We looked at the
state of those roads. We looked at what has been done
as a result of that program and how much of a
difference it made. I also note that there are other
bridges that the shire want to upgrade, but they said
they cannot replace them. They just have to fix them
because they do not have the money anymore.
I want to draw the house’s attention to a quote by the
former mayor of Mansfield Marg Attley in the
highlights section of the 2014–15 Mansfield shire
annual report:
A number of infrastructure projects were completed as a
result of funding by the state government coalition through
the country roads and bridges program. The sealing of these
roads and the construction of bridges would not have been
possible to achieve without this funding.

That has been a wonderful project, and the councils are
desperate for that to come back. With the challenges of
rate capping they have had the pressure put on them, so
their ability to get some of these other road projects
completed without having some sort of grant program
from the government to assist is really quite limited.
But there is an opportunity. We have seen the port of
Melbourne sale, and it is very pleasing that the coalition
was able to bring some sense into the nature and terms

3793

of that sale, particularly seeing the amount of money
that is going to be directed to country Victoria. But
there is a big fear in my electorate. The big fear is that
the Labor government will blow it. Labor do not know
how to manage projects. They do not know how to
manage budgets and costs. People in my electorate are
expecting that this will be blown up against the wall,
which is what has happened so frequently. We are led
at the moment by a Premier who blew $3 billion — I
am not talking millions, I am talking billions of
dollars — on the fire sale of poker machine licences.
This has been verified by the Auditor-General. This is
not us on this side of the house making noise about it;
these are things that have been verified by the
Auditor-General.
It is like when we have a look at the amount of money
being spent on the desalination project: $1.8 million a
day for 28 years, whether we like it or not, because they
cannot run projects. We are very worried that the
current government cannot run projects.
They cannot draw up good contracts as well. We are
hoping that some sense can prevail and that money can
be directed to roads projects in the bush. In particular I
am very keen for it to be directed to my electorate. I
know that the Greens are philosophically opposed to
roads, but it is very difficult to get around my electorate
on bicycle or by public transport. I look at how difficult
it would be for me to do my job by bicycle or public
transport. It would just not be able to be done.
There are many, many projects that could be completed
in my electorate. I constantly hear about the Goulburn
Valley Highway between Yea and Mansfield. I hear
about the condition of the road; I hear about its
shoulders. More shoulders need sealing. They are
sealed here and there, but not fully. There are not many
overtaking lanes, and I know there is a lot of traffic.
The traffic on that road swells during public holidays
and it swells in the snow season and also when the
water comes into Lake Eildon, as it is doing now. The
traffic on that road swells and it can be quite dangerous
at times. People do get impatient. The need for better
shoulders and more overtaking lanes is absolutely
paramount. The Midland Highway between Mansfield
and Benalla is another where more work needs to be
done on the shoulders. It also needs extra overtaking
lanes.
One of the key roads through the electorate is the
Melba Highway, which pretty well links Lilydale to
Yea. It finishes in downtown Yea next to the bowling
club. I drive along this road very, very frequently; it is
right outside my house. Many other people use that
road and now trucks are using it more. They are being
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diverted from the Black Spur and directed down the
Melba Highway — and the Goulburn Valley Highway.
There is an increase in larger vehicles on the road.
Again, its condition is appalling. It is patched up here
and there. There could be more overtaking lanes and
there could be greater work done on its shoulders. I
have so many people complain to me about the state of
the Melba Highway. There are other extremely busy
roads. People complain about them, too, particularly the
intersection of Toolangi Road and Healesville-Kinglake
Road, which is in an appalling state at the moment and
needs work done on it.
Smaller communities also have lots of concerns about
their roads. I look at Bonnie Doon, where lots of people
go. It is a wonderful little spot, but many of the roads
that come off the Maroondah Highway there need
work. Also in order to come off the Maroondah
Highway safely there needs to be a greater number of
formalised left-hand turn lanes. I would think that at
Woolshed Lane, Ancona Road and Coles Road, all in
Woodfield, it could be fairly simply done and not at a
huge cost. These three or four roads are close to just
where you enter Bonnie Doon. Dry Creek Road is
another one that I hear of. And while I am up in the
Mansfield Shire, Banuman Road, which is also near
Lake Eildon, could have some attention as well.
If the country roads and bridges program were still in
existence, a lot of these issues could be dealt with. A lot
of the smaller sealings of roads could be dealt with, but
the large ones clearly have to have an investment by the
government and VicRoads. If you look at Woods Point,
you see it is a very small community, and as you drive
between Mansfield and Woods Point there are a
number of other very tiny communities. The roads are
sealed for a couple of kilometres at a time as the main
road stretches through those communities, but what
really needs to be done is for the sealed sections to be
extended. There are more and more houses around
Woods Point now, and the sealed road needs to be
extended a kilometre or so each side of the township of
Woods Point. There is a picnic area there, and I know
there is increased traffic, so the people of Woods Point
would be absolutely delighted to have that road sealed.
People get out and about to have a look at country
Victoria. Another road is the Jamieson-Licola Road. It
is imperative that that road gets sealed for probably
about the first 8 or 10 kilometres out of Jamieson.
There has been so much traffic. There is four-wheel
driving traffic, with people up there enjoying the
outdoors, hunting and fishing — all of those activities.
They are on these roads, and on long weekends and in
peak periods it is really very difficult for the people
who live on the roads. There is dust everywhere, the
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roads get more and more corrugations, and a lot of
work needs to be done. I do hope that the government
actually puts traffic counts in there as is required at the
moment.
The Warburton Highway is another major government
road. The Warburton Highway has many, many
changes in speed zones — 40, 50, 60, 70, 90; they are
all there — but one of the key concerns is the safety of
the road where it is falling away at certain points just
before you come into Warburton. It just gets a little bit
of a patched job there. People are worried that it is an
accident just waiting to happen. I think also if
Warburton becomes a tourist destination again in the
future, which is what we are really hoping, we must
remember that this is the only way in and out of the
Upper Yarra. It is the community with the no. 1 fire risk
in Victoria, and I think we need to give some attention
to the future of that road. The concern is not just about
the speed zones, as the minister seems to think; it is
actually about the roads. I wish he would actually hone
his attention on that a little bit.
As a tourist attraction, Lake Eildon is a gem that can be
further utilised. I would love to see a completion of the
sealing of Skyline Road between Alexandra and Bonnie
Doon. It offers some of the best views of the lake, but
because it is unsealed it does not get people coming
there. It would be wonderful to open up Lake Eildon
and have greater opportunities for business
development there, which would help certainly the
Mansfield and Murrindindi shires.
I hear so frequently from people about what needs to be
done with our roads — whether it is the sealing and
upgrading of Dairy Creek Road at Homewood or a
left-hand turn lane into Dairy Creek Road, whether it is
a two-lane bridge on Break O’Day Road or a bridge
bypass for Lakins Road in Mansfield, there are so many
roads that could be tackled through the country roads
and bridges program and by increased investment by
the government following the port of Melbourne lease.
We in the country do not want to see dud projects like a
$750 million north–south pipeline. It is a white
elephant. We do not want to see dud projects like the
contracts for the desalination plant or the Melbourne
Market or AAMI Park, which was out of scope — it
did not have seats, it did not have food, it did not have a
surface. There were a whole bunch of things that were
ignored by Labor governments in their haste to get
things done. I think that investment in country roads is
lacking, and I grieve for Victorians who have to put up
with a city-centric Labor government.
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Federal asset recycling initiative
Mr PALLAS (Treasurer) — I grieve for the people
of Victoria, who have been treated with complete
contempt by a Sydney-centric federal Liberal
government. The most recent of these outrages is the
federal Liberal Party’s duplicitous and, might I say,
dishonest approach to the asset recycling incentive
scheme. The perfidy, the treachery and the duplicity is
almost bottomless in terms of the grief it has inflicted
upon the Victorian people.
Victoria has been dealing in good faith with the
commonwealth, and not only has the federal Liberal
government been playing politics but it has also been
pretty incompetent when it comes to implementing its
nefarious agenda. The asset recycling initiative was
introduced by the former federal Treasurer, Joe
Hockey, in his infamous and, might I say, ill-fated
budget of 2014. The initiative recognises that when a
state divests an asset it loses an ongoing source of
dividend yield — that is, the state loses a revenue
stream. In return, the federal government picks up a
revenue stream as effectively the state provides it with
an ongoing payer of company tax. Let us not fall for the
myth that asset recycling money is a gift from the
federal government to the people of Victoria. It is
compensation, and might I say less than fair
compensation, for a revenue stream that the people of
Victoria have ultimately provided to the
commonwealth. Therefore this initiative was not born
out of atypical kindness in Joe Hockey’s heart but
rather simply recognises that money is owed to
Victoria.
In March 2014 the then Victorian Treasurer, the
member for Malvern, was not content simply to receive
funds for assets that might prospectively be sold — he
was chasing recognition for asset sales going back to
the 1990s. In terms of seeking full restitution and
payment, those opposite have form. They sought it.
They did not get it, but of course the national
partnership agreement (NPA) that was signed on 2 May
2014 by the then Premier, Denis Napthine, made it
clear that the Victorian coalition was entirely supportive
of the principles underpinning asset recycling and
indeed the asset recycling incentive payments. It is now
more than two years since the signing of that agreement
and the federal government is still unwilling to
recognise our claim on those funds and unable to keep
its word. That, I think, is the telling thing.
In January 2015, only weeks after the Andrews Labor
government was elected and I became Treasurer, I
wrote to Joe Hockey indicating Victoria’s willingness
to participate in the asset recycling initiative. In
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February 2015 we commenced finalising the schedule
under the national partnership agreement. In June 2015
we were informed that the federal government had
decided to siphon off $800 million from the asset
recycling pool to fund unspecified projects in northern
Australia. We accepted assurances that the $5 billion
asset recycling scheme would be preserved and its
integrity maintained. In fact the federal Treasurer said
that he remained fully committed to the asset recycling
initiative — fully committed. On 1 September 2015 we
got very close to a deal. We had a draft schedule and
we were getting ready to sign. But then on
15 September Malcolm Turnbull knifed Tony Abbott. I
wrote to Scott Morrison to congratulate him on
becoming the federal Treasurer and to reiterate
Victoria’s willingness and readiness to finalise the
national partnership agreement. I heard nothing back
for months.
In November I was informed that the federal Liberal
government would not be willing to sign a contingent
schedule. That meant it would not accept for Victoria
exactly what it had accepted for New South Wales — a
contingent schedule. Let us put aside any suspicion that
the federal government has acted even-handedly in this
matter. It has been transparently biased against the state
of Victoria. I thought things might change when
Infrastructure Australia identified the same projects the
Victorian government had as priorities for the asset
recycling scheme. You cannot really get too far apart
when the professional advisory body to the federal
government identifies the same things the Victorian
government sees as being important. But still I heard
nothing.
In April 2016, as we were preparing the 2016–17
budget for the state of Victoria, I wrote to the federal
Liberal government proposing yet another schedule
under the NPA. Again we heard nothing. Almost a year
and a half after commencing negotiations we could wait
no longer. We had heard nothing from the federal
government in respect of its willingness to apply the
same rules to asset recycling for the state of Victoria as
it had applied to New South Wales and as it had applied
to the Australian Capital Territory. We heard nothing,
and we could wait no longer. The projects demanded
action. The people of Victoria demanded action on the
initiatives and on the infrastructure for which they had
been waiting so long. Ultimately we chose to proceed
to fully fund the Melbourne Metro rail project and the
western distributor, despite the fact that we had made
several offers to the commonwealth to participate in
these processes.
Less than a week later the federal Treasurer offered a
schedule, including Melbourne Metro, before handing
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down a budget that pulled a further $854 million out of
the funding pool and calling an election. Just in case we
did not know it, but of course we would have suspected
it, the lion’s share of that money was to come out of the
pockets of Victorians. It was the one big efficiency
saving they made. So the people of Victoria and their
infrastructure should feel a warm inner glow over the
fact that Scott Morrison managed to find an
efficiency — how to more efficiently rip off Victorians.
In June we wrote to the federal Treasurer pointing out
that Melbourne Metro was fully funded. He might have
noticed that our budget came before his, and he might
have noticed, with all the publicity, that we had fully
funded Melbourne Metro — $10.9 billion was put into
Melbourne Metro — but still Scott Morrison said, ‘No,
have this money and you must take it for this project’. I
am sorry; we had fully funded it. The federal
government had months, literally months, to participate
in this process, and it failed to.
In June we wrote back and pointed out to the federal
Treasurer that he may have missed it but the Melbourne
Metro project is fully funded, and, by the way, we are
removing 50 of our most dangerous and congested
level crossings and the federal Liberal government is
more than welcome to make a contribution to that
project. Now of course we have heard Scott Morrison
and Malcolm Turnbull saying that the scheme is
capped. We were told only some months earlier that the
federal government was fully committed to the scheme.
What was the cap? Was it $5 billion? Was it $5 billion
minus $800 million for northern Australia? Or was it
$5 billion minus $800 million minus $854 million,
largely because the federal government had made an
efficiency saving?
Goodness me, if these people have a sense of fairness, a
sense of propriety, they should be consumed by their
own dishonesty. They should hang their heads in
shame.
Now, of course we know that the funding decisions
mean that the federal Liberal government never
intended to provide Victorians their just deserts. The
fund was originally $5 billion; we know that. The
federal Liberal Party unilaterally reallocated funding
from asset recycling: $800 million out for northern
Australia infrastructure, and $854 million out in May
2016 — a great budget saving initiative. Little did we
know that that funding initiative was at the cost of
opportunity of every Victorian.
We hear members in this place grieving about the lack
of funding for roads. Well, when people see this
government put $970 million into rural and regional
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infrastructure as a direct result of asset recycling of the
port or, on top of that, an extra $200 million to go into
these arrangements, then they should have no doubt that
if rural and regional Victoria are not getting their just
deserts, it is not because of this government. It is the
government that runs its head office and its
philosophical foundation straight out of Sydney with no
regard whatsoever for Victorians. The total available
from the fund now is $3.346 billion, or 67 per cent of
the original fund.
So when the federal government say they are
committed to asset recycling, it means they are
committed to it for everybody except for Victorians. By
reducing the total fund, the federal government has
effectively capped the incentive by disallowing an
adjustment based on the final sale proceeds. We got too
much; that is basically our problem. We were too good
at doing what we did to extract value for Victorians,
and the profiteering that was made out of this was at the
expense of Victoria’s opportunities.
What we do know is that the national partnership and
each of the schedules agreed between the federal
government and New South Wales, the Northern
Territory and the ACT allow for a final adjustment
based on — get this — actual sale proceeds. So when
we went to the federal government, we said, ‘Look, the
market assessment is about $6 billion’, and we got
$9.7 billion. Every other state and territory gets a right
to adjust upwards and to get their 15 per cent applied
appropriately in those circumstances, but not Victoria.
This is an outrage in so many ways. It is unbelievable.
Victorians are being treated inappropriately, unfairly
and quite frankly disingenuously by a government that
is more concerned about political pointscoring than
running the nation. It is like the nation is being run by
the Young Liberals branch of the New South Wales
party. They agree on schedules on a contingent basis.
When announcing that an agreement had been struck
with the ACT, Joe Hockey said this:
… the new infrastructure to be built with the proceeds of asset
sales —

get this —
are solely matters for state and territory governments.

They are solely matters for state and territory
governments, unless of course — this is the subtext —
you are Victoria. Then the federal government wants to
tell you, ‘That Melbourne Metro thing that you kept
asking us to participate in, we’ve thought about it. It’s
taken us two years, but we’ve thought about it and we
want to be part of it’. When Tony Abbott did not want
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to be part of it, Malcolm Turnbull now wants to be part
of it. When Infrastructure Australia rates it as their no. 1
project and then reverts back to east–west and then
back to Melbourne Metro, it is a wild ride with this
government.

job statistics, the unemployment rate for Latrobe is
10.7 per cent. We have gone from 7.3 per cent to
10.7 per cent unemployment in less than two years, and
that is a crying shame and a massive concern for our
community.

If you look at the New South Wales schedule of March
2015, you find that it was contingent on final business
cases. They did not even care whether or not New
South Wales gave them business cases; in the end they
said ‘or alternative supporting documentation’. That is,
‘If you can get a note from your mum, that’ll be good
enough for us’. This is the ridiculousness and the
duplicity of the federal government, and it is all about
hurting the Victorian economy.

Whilst I note the Treasurer on many occasions has
spoken in this place and indeed in question time about
employment figures, spruiking from a government’s
perspective, he also needs to take responsibility where
there are areas of high unemployment and rising
unemployment, and he has failed to do that.

What is it that they hate so much about Victoria driving
the economy of the nation — being in the driver’s seat
as the best performing state in the nation? Why do they
hate it? Well, because it was a Labor government that
dragged this economy out of the gutter that we found it
in after those opposite were in office. Of course, given
asset recycling initiatives were to be allocated on a
first-come, first-served basis, we initiated an option of a
contingent schedule and we were rebuffed by the
federal government.
In short, the federal Liberal government is a classic
example of the Dunning-Kruger effect — those who
feel qualified to talk about financial management. The
truth is that the federal government are desperately
broke, they have massively — —
Honourable members interjecting.
Mr PALLAS — Oh, I hear from those opposite. All
we know is debt and deficit have risen predominantly
under them. They need to recognise their
shortcomings — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Latrobe Valley employment
Mr NORTHE (Morwell) — I rise today to grieve
for the people of the Latrobe Valley, given the
continual rise in unemployment and uncertainty in our
community and the lack of action by the Andrews
government. I am glad that the Treasurer is here. No, he
is leaving. Come and stay. I have got some things I
want to speak to you about, Treasurer.
Concerns in our community with respect to
unemployment are well founded. In December 2014
unemployment in Latrobe city was 7.3 per cent — too
high, granted, absolutely. Now according to the latest

When you have a look at the latest small area labour
markets for many of the towns within the Morwell
electorate, they are simply disturbing to say the least. In
June 2015 in Moe-Newborough there were 717 people
unemployed. In June 2016, 12 months later, there were
1057, a rise of 340 people. Unemployment in that same
period of time has risen from 9.5 per cent to 14.6 per
cent.
In the township of Morwell, in June 2015 there were
805 people unemployed. That has now risen to 1201 —
that is nearly 400 additional people unemployed in the
township of Morwell, with unemployment increasing
from 12.7 per cent to 19.7 per cent. In anyone’s
language they are disturbing and challenging figures
and something that my community and the business
community are very concerned about.
On top of that we had in recent times, as this house
would know, conversations around the future of
Hazelwood. Whilst I state today that a decision has not
yet been made on the future of Hazelwood, there has
been a lot of speculation with respect to that. Out of that
comes a lot of uncertainty in our community. Many
people say that under a worst case scenario we are
going to see unemployment rise further. The point that I
make is that may well be the case, but the fact is that we
do not have a future unemployment crisis in the Latrobe
Valley; we actually have a current crisis in the Latrobe
Valley with respect to unemployment. Those two issues
together — unemployment and Hazelwood — certainly
raise many questions and challenges for our
community.
One of the questions that many in our community are
asking at the moment is: what is the position of the
current state government with respect to the future of
Hazelwood? Many would remember that prior to the
2010 election then Premier John Brumby committed to
shutting down Hazelwood power station. There are
many media articles replete with reports of that
commitment. The Herald Sun at the time made
reference to that, and the Age had an article with the
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headline ‘Hazelwood shutdown to cost millions —
Brumby’. In an interview with the ABC, John Brumby
said very clearly, ‘Either you believe in closing
Hazelwood or you don’t, and I do’. That is pretty clear
cut.
But members of my community and the business
community are simply asking the question: is this still
the policy of the current government? If it is, we are
here six years later with people justifiably posing the
question: where is the plan to create jobs and minimise
the impact on our community? It is simply not there,
and that is one of the major issues that we have in the
Latrobe Valley at the moment.
Mr Donnellan — We had one and you shut it down.
Mr NORTHE — Absolutely they did. In terms of
the possible closure of Hazelwood, one has to ask what
might that mean. In my opinion, if Hazelwood
closes — and it will close eventually — a gradual
closure is a much better proposition than an immediate
closure, and that would certainly minimise the impact
on the community. The reality is that at the moment at
Hazelwood power station there are approximately
550 direct jobs, but there are literally thousands and
thousands of people within the Latrobe Valley and
wider Gippsland community who have employment
that relies upon Hazelwood’s operations. Any partial or
full closure of Hazelwood makes all of us in the
community very nervous at the very least, and that is
understating it.
I would like to refer to some comments from our local
community with respect to this, which appeared in the
Latrobe Valley Express of 26 September in an article
with the headline ‘Hazelwood closure speculation —
the community responds’. John Guy, a long-time
resident of Morwell and the Advance Morwell chair, is
reported as having said:
He said a ‘tidal wave of change’ was about to hit the Latrobe
Valley and a ‘whole of government plan’ should have been in
place.
…
Failure to act decisively and quickly will not only leave this
region in tatters, but more critically, it will leave significant
social and economic scars that the rest of the Victorian
community will have to bear for many years to come.

In the same article the Committee for Gippsland chief
executive, Mary Aldred, is reported as saying:
… the key to tackling any decision to close Hazelwood was
an immediate response through infrastructure projects and
education.
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I digress slightly to say that the Committee for
Gippsland also commissioned a very extensive report
on the impacts on the Latrobe Valley should our power
stations close in the future. It is certainly well worth a
read. I return to Mary Aldred’s comments. She also
said:
… the state and federal governments needed to work hand in
hand to achieve this —

and I agree with that totally. We need all levels of
government working in collaboration for the betterment
of the Latrobe Valley into the future. She is also
reported as saying:
‘We’ve got to get it right because the consequences of
government not acting quickly enough will have an adverse
impact …

The Age of 24 September ran an article under the
headline ‘Fears Latrobe Valley will turn into a ghost
town as news of Hazelwood power station’s closure
spreads’ in which local residents are reported as saying:
They say they are angry at the Andrews government, which
they believe hasn’t done enough to create new jobs for the up
to 1000 workers who will be left unemployed when French
energy giant Engie shuts down the brown coal-fired plant.
‘I don’t want to see Latrobe Valley turn into a ghost town’,
Hazelwood North resident Elisse Schoer said. ‘There’s too
much unemployment as there is.’
Ms Schoer said there was a lot of ‘spouting’ at the last state
election about creating ‘local jobs for local people’ in advance
of the station’s closure.
‘As it turns out, that’s going to happen very quickly and
nothing appears to be happening’, she said.

We have also had former Construction, Forestry,
Mining and Energy Union (CFMEU) Victorian mining
and energy president, Luke van der Meulen, comment
in that same article, basically saying:
… the union had wanted the government to facilitate talks
with the other power stations in the area to offer redundancies
to older workers so that younger ones from Hazelwood could
take their jobs.
‘But none of that has happened’, he said. ‘The government is
either unwilling or completely unable to bring any of that
about.’

That is a sentiment we are hearing from the community.
In an article in the Age of 1 October, Latrobe City
councillor Graeme Middlemiss — a former Labor
candidate for the electorate of Morwell — is reported as
having this to say:
Morwell community must be extensively consulted about any
rehabilitation proposals as the outcome will be with them
forever, long after Engie has left.
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Morwell will expect these areas to be rehabilitated to offer the
community an attractive landscaped area beside the town with
passive and active recreation opportunities. This process must
be led by the state government in close consultation with the
community, not by the departing power company.

His last sentence leaves a bit of a legacy for me. He
said:
It appears that the state government is again being slow to
face up to its responsibilities in the Latrobe Valley.

There you go.
I must say that for the first time state government
ministers and others have acknowledged there is a
problem, with the Premier deciding to come to town
last week. He is reported in the local newspaper as
saying:
We’ve had unsustained unemployment rates above the
regional average, above the state average, in the Latrobe
Valley and Gippsland for a long time now.

Hallelujah! This is what I have been highlighting in
Parliament and in many forums for the best part of two
years now, and they must have finally woken up.
Unfortunately what we have had over those past two
years is a vacuum of economic development programs
within our community and a discontinuation of other
programs, and here we are starting over again.
When you talk about the possible closure of
Hazelwood, you raise the security of supply, which is
another issue. Forget for a moment the storms in South
Australia, but if anybody has read any newspapers
coming out of South Australia and Tasmania over the
previous months, particularly over the summer months,
they will have seen what a desperate situation those
states are in. Without the supply of electricity from the
Latrobe Valley and Victoria, those states would have
been in an even more dire situation: South Australia
with its threat to security of supply and its significant
increase in costs to consumers, and Tasmania with the
Basslink connector broken and major industries
shutting down for a period of time. It was simply a
debacle in those states.
If we are talking about the closure of Hazelwood or a
reduction in capacity to generate power in the Latrobe
Valley, we have to factor in the security of supply. In
contrast to the Minister for Energy, Environment and
Climate Change, who basically responds to any
questions from the media by categorically saying,
‘There’s nothing to see here; we’ll be fine’, one has
only to read the front page of the Latrobe Valley
Express from Monday evening to see that the CFMEU
locally absolutely takes those positions to task, saying
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that we will have security of supply issues if
Hazelwood closes.
Mr Richardson — Are you quoting the CFMEU?
Mr NORTHE — Absolutely, and I will talk further
about that in a minute. So you have this situation where
the government seem to be in denial about all this, but
people who work at the coalface — pardon the pun —
and others, experts in the market, have a different
opinion.
The third part of it is that while we have jobs and we
have got security of supply, there is also the cost to the
consumer. Again the South Australian experience is
one where there is no doubt that when they have turned
away from coal-generated electricity — and from gas,
for that matter — they are paying the price literally
through the hip pocket. All those things need to be
factored in and considered.
What people in the Latrobe Valley and the wider
Gippsland community are asking me about the possible
closure of Hazelwood and the introduction of the
Victorian government’s renewable energy target is:
where is the evidence to say that jobs, security of
supply and cost to consumers will not be impacted
upon? That evidence has not been provided and that is
what we need to see — and that is what our community
is asking for.
On what we need to do and where we go from here, we
need the reinstatement of a number of programs. We
had the Latrobe Valley Industry and Infrastructure Fund
in place. It has been discontinued. We have had Skilling
the Valley and we had the Regional Partnerships
Facilitation Fund. Also, everyone is crying out for a
transition committee. In 2011 the Latrobe Valley had a
transition committee already established. It has been
discontinued. Reinstating those types of programs
would certainly give our community greater
confidence.
There have been some great ideas. We had the Leader
of The Nationals visit last week with business and
industry — and we met with the unions, including the
Construction, Forestry, Mining and Energy Union. I tell
you what: they have some fantastic ideas that should be
adopted.
Honourable members interjecting.
Mr NORTHE — They have some great ideas and
they should be adopted. They should be listened to.
They have been saying some of these things for quite
some time. When you have workers in the electricity
generation sector who have transferable skills, we need
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all the generators to talk to each other so that those
people who might be out of a position with Hazelwood
have those opportunities with other generators. That
would absolutely and significantly minimise the
impact. We need to listen to the unions and to the
employers about their ideas and facilitate a plan and an
outcome for our community. They have some great
ideas, and they should be implemented and taken on
board. We need to bring forward some of the projects
that have been touted for the region. Let us work so we
can see local, state and federal governments working
together to bring some of those projects forward to
build confidence and provide employment to our
community.
One of the things I encourage the government not to do
is scrap programs that are already in place and are
working effectively. What I would encourage them not
to do is to impose millions of dollars of costs on our
electricity generators, which the state government did in
its last budget. What I would encourage the government
not to do is create a great forest national park, because
when you do that you also hit one of our major
employers in our community, Australian Paper. So I
grieve for the people of the Latrobe Valley in making
sure that this government gets off its backside and does
something to address unemployment concerns within
our region.

Federal asset recycling initiative
Mr DONNELLAN (Minister for Roads and Road
Safety) — It is a great opportunity to make a small
contribution in this grievance debate. My issue is
specifically the fact that the federal government more
than anything else is short-changing all Victorians,
including children, specifically in relation to its asset
recycling initiative payments by state and generally in
relation to its forward program for infrastructure
spending, which represents about 9 to 10 per cent of
total infrastructure spend by the commonwealth. That is
well below where it should be. As we know, Victoria
represents 25 per cent of the Australian economy. With
the projects we have got to offer up to the
commonwealth, to get 9 to 10 per cent is just not good
enough.
I think what really highlights this more than anything
else is just a small comment piece by Josh Gordon in
the Age of 28 September, so a little bit earlier than a
week ago. He said in relation to the asset recycling
program:
The strict rules applied to Victoria have been completely
absent in the case of other states. NSW, for example, has been
handed almost $2.2 billion under the asset recycling initiative,
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including for the sale of its electricity network TransGrid,
which was blocked by Morrison on national interest grounds.

It is interesting that you can get your funding without
actually doing the sale, but anyway that is just one of
these stupid, ridiculous rules that the commonwealth
has applied to New South Wales and no-one else. Josh
Gordon went on:
In contrast to Victoria, the Liberal government in NSW was
able to reach an agreement with ease, after proposing to spend
the money on a Sydney Metro project and a light rail project
for Parramatta. No business case? Not a worry. So long as the
Baird government provides ‘supporting information’ — —

As the Treasurer said, just bring a note from your
mother and say you will be a good boy and you will get
as much money as you like. That is a pretty ordinary
way for the senior level of government in this country
to behave — to sign agreements and then at will change
or vary them without any reference to the states.
I know there is a level of discontent anyway in New
South Wales in relation to Gonski funding, but in
relation to asset recycling I reckon they have got a
pretty good deal. You only have to look at what
happened in the last federal budget. Their whole
savings program was solely and wholly — and I say
solely and wholly — dependent on one thing, which
was effectively taking back money from the states,
varying the asset recycling program and saying the
$800 million they nicked out of that was suddenly a
saving. Have we not worked our budget hard to find
those savings? And all they did was steal from the
states.
They did not steal from all the states, because no-one
else was waiting for funds at that time. They
specifically stole $800 million-plus from all Victorians.
In relation to that $800 million, I note we have heard in
earlier contributions from various members about roads
and the like that they would like repaired. Well, I
suggest that $800 million would go a long way to
repairing those roads, but do you think they have turned
their attention to where they need to turn it? Do you
think they have done that? Unfortunately, no. All you
have heard from the opposition in relation to this grand
theft is a small release from the Leader of the
Opposition on Thursday, 22 September 2016. And
what did he say? He had the absolute arrogance to say:
Daniel Andrews should stop playing keyboard warrior and
work constructively with me to get an outcome for
Victorians.

What an absolute joke! The recycling funding they got
from the commonwealth was not that high in itself.
They were so ordinary in preparing themselves for the
asset recycling program that they did not have any
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investment projects to actually put up to the
commonwealth. They were so slow, they sat there for
four years and did nothing. When this program was
introduced, what did they do? They did not have a
project to put up, the hopeless lot they were. Four years
and not one project to put up for an asset recycling
grant.
When it came to the infrastructure forward program,
again they did not put any projects up. It took them four
years to come along with a poison, dirty letter and
deliver the east–west link. So after four years of solidly
doing nothing, all they delivered was a poison pen to
again steal from Victorians. This lot have got a great
record of stealing from Victorians — —
Mr Pesutto interjected.
Mr DONNELLAN — I would expect the member
for Hawthorn to talk up. He comes into the house a bit
like a strutting peacock; he has got the feathers there,
ready to impress his lady friend. But we know in this
instance that it is not the lady he is impressing; he is
looking to impress others for other purposes. We know
what he is in here for. I reckon that the ranting and
raving — he has got a loud voice like mine — is
loosening the follicles in his head. He should stop
ranting and raving and talk to the federal member for
Kooyong. We know the member for Kooyong has
produced some miracles recently, because somehow or
other he got the regional member for Kew funding
under the National Stronger Regions Fund for a project
in Kew. What a miracle maker! So I would encourage
the member for Hawthorn to go and visit the member
for Kooyong and say, ‘Can you produce another one of
those miracles and get the Victorian government its
$800 million plus back?’, because at the moment we
are crying, we are grieving, we are missing out on the
money we deserve, and it is not good enough.
Let us look at what they delivered for the regional
member for Kew. What did they deliver there? I think it
was $3 million for a north-east community hub in the
City of Boroondara. What an incredible outcome! I did
not realise Kew was part of the regional and rural
environment of Victoria. God bless our souls. Are we
not fortunate that the federal member for Kooyong is
able to produce that for the member for Kew? I urge the
member for Hawthorn to go and use that loud voice and
say to the member for Kooyong, ‘Victoria needs its
$800 million back’, because we do not want to do
without that $800 million. I can assure you: I would
have more trust in the member for Hawthorn getting
that $800 million than the member for Bulleen, because
all the member for Bulleen has told us is that we need
to work with him. What an hysterical joke! Has he
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realised that he is not in government anymore? He was
the fisherman’s friend who delivered a rotten sense of
planning.
Honourable members interjecting.
Mr DONNELLAN — We see the regional member
for Kew has come into the house. Is he not a fortunate
individual? He has created a miracle. He has been able
to take Kew all the way to the regions and get the
funding he deserves out of the federal government.
There we go.
Let us have a look at the summary figures for the
National Stronger Regions Fund; let us have a look at
the final figures that came to Victoria. Let us exclude
what the regional member for Kew got — the
$3 million — and let us look at what Victoria got
overall. We still only got 11 per cent of the funding
which came out of the commonwealth. What a pack of
rotten individuals they are! They have stolen again
from Victorians with this program. Every program we
look at, whether it is the forward infrastructure
program, where we are only getting 9 to 10 per cent,
whether it is the National Stronger Regions Fund,
where we are still only getting 11 per cent, or whether it
is the asset recycling program, this is what we call
grand theft. It is simply not good enough.
The fact that the commonwealth has allowed New
South Wales to get its funding without even delivering
business cases, like the commonwealth did here with
the east–west link, just highlights the fact that the rules
vary according to certain states. It is simply not good
enough for Victoria. We have the fastest growing
economy in the country. We have the fastest population
growth, we have the fastest employment growth, we
have a very strong budget and we have many projects
that require this funding, including the $970 million we
are allocating specifically to rural and regional
programs.
I was down in the goldfields region the other week to
make an announcement about another great project. It
was for a small bridge to assist major chicken growers.
We have put the money into it. I know the joy felt by
the local council thanks to our $25 million last mile
program, which is part of the Regional Jobs and
Infrastructure Fund. This is a great fund. Local councils
are matching some of that funding and it is bringing
great dividends. The chicken growers who are
specifically going to take advantage of that road have
increased threefold the number of chooks they grow in
the broiler house each day, so that investment is
absolutely marvellous.
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But of course when we make these commitments part
of the expectation is that the commonwealth will meet
its commitments and actually stick to the program; we
expect that it will actually bargain and negotiate in good
faith and stick to those things. What disappoints me is
people like the Deputy Leader of the Opposition. I have
not heard a murmur from him in relation to this. He is
the shadow Minister for Ports. The sale of the port of
Melbourne was a great sale and I would have expected
at least a press release from him congratulating the
government, but we did not get that. There was
absolutely nothing. I would expect the Deputy Leader
of the Opposition to speak up on this point because it is
important — this is money that is coming to Victoria —
but as I said the other day, we are seeing the old
Sergeant Schulz excuse: ‘I see nothing, I know nothing,
I saw nothing’. It is simply not good enough because
this program was signed up to by the state premiers and
Joe Hockey. It was all done properly; it was an
agreement. Obviously it is not legally binding, but I
would have thought that if your relations with the state
need to be improved, if you have agreements, you need
to stick to them.
In my portfolio this is very much what I call highway
robbery. At the end of the day these are the different
programs we could have added to, whether it be the
country roads and bridges program, which we have
already made a $52 million commitment to, or the
$130 million resurfacing and repair program that we
will be running out over the coming months —
hopefully when the rain stops. Eighty-five per cent of
that program is going to rural and regional Victoria.
Then there are the Murray bridges. I was up there the
other day announcing the start of a roundabout which is
all part of the Echuca-Moama bridge. This is a major
project that we have committed to. The New South
Wales government has also committed to it. Now we
hope that the federal government plays its part. We can
only hope, because this is an important bridge. It was
put off for four years while the National Party fiddled
around. We had the midwest route set, the planning
done, and what does the National Party do? It spent
four years going nowhere and then it came back to the
same route that we had already chosen. What a waste of
time that was! That bridge would have been built if the
National Party had got on with the job and stopped
mucking around and playing games. That is an
important one.
Then there is the Drysdale bypass or even the
overtaking lanes which we have funded to the tune of
about $51 million. Then there are the Midland and the
Murray Valley highways. These are major works we
are doing. The commonwealth could have partnered
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with us for the road safety program. We have
specifically committed $340 million to rolling out wire
rope barriers on rural and regional roads to deal with
the fact that 85 per cent of deaths on our roads relate to
high-speed rural roads and crossovers. You would have
thought that would have been another one that could
have been funded with the $800 million that the
commonwealth stole from the Victorian government.
Then there is the great fraud of the commonwealth
pretending that somehow or other that was a saving that
it had realised. What a pack of jokers to steal off the
state without any reference or any discussion! Suddenly
it pops up in its books and it says, ‘I’ve made this
marvellous saving!’. What a lazy, slovenly way of
going about it; what a lazy, slovenly way of
undertaking a budget savings program!
If that is the best the commonwealth can do, then it
should start again, because really its budget is in a
terrible state, and it is in a terrible state partly because it
will not make difficult decisions. But to steal from the
states is not a difficult decision — that is like stealing
candy from a kid because these agreements are not
legally binding. That is what it has done and that is
what it will continue to do, and unfortunately that is not
a great way to actually deliver great outcomes for all
Victorians, whether you are a federal or a state member.

Government performance
Ms STALEY (Ripon) — It is always a pleasure to
follow the colourful and excitable Minister for Roads
and Road Safety. I note that in his contribution he made
a boast that this government seems very keen on
making, which is around employment growth. When
we look at employment growth in my part of the world,
unfortunately we are not seeing growth in most of
Ripon. I go immediately to Stawell, because the
government made a very explicit promise about jobs for
Stawell prior to the last election. The then opposition
leader, now Premier, said on 13 November 2014:
An Andrews Labor government will give Stawell a real
future, with a landmark plan to create 440 jobs …

Let us have a look at how that is working out. Stawell
certainly needs jobs, yet since the Labor government
was elected in 2014 Stawell has lost 737 jobs and its
unemployment rate — —
Mr Nardella interjected.
Ms STALEY — I find it interesting that the
member for Melton thinks the unemployment rate and
the number of people unemployed in Stawell is so
amusing. Clearly this government just does not care
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about anybody past Melton. It is obviously incredibly
amusing.
Mr Katos interjected.
Ms STALEY — That is true, member for South
Barwon. Stawell has lost 737 jobs since this
government was elected, and its unemployment rate has
risen from 5.2 per cent to 5.8 per cent. One really needs
to ask: why has the government abandoned the people
of Stawell and broken its election promise to create
jobs? Of course it is now 1177 jobs behind its promise.
They had better get on with it. The people of Stawell
deserve to have the promise kept. The people of Stawell
believed that the promises to them would be kept, but
clearly Labor promises, when they come to Stawell, are
not worth the paper they are written on.
But then we also look beyond. That was the Small Area
Labour Markets — June Quarter 2016 data, the most
recent data, but we can also look at the Australian
Bureau of Statistics employment data. That shows that
the north-west region, which includes Stawell, has lost
7358 jobs since the election of the Andrews Labor
government. It is very good at talking about its
employment record in ways that are just not true. The
Treasurer on 23 September in a media release said,
‘There are jobs being created throughout the state’ —
well, not in north-west region there are not.
Moving to the other side of my electorate, if we go to
the Shire of Central Goldfields, which of course
includes Maryborough, the unemployment rate has now
reached 12.1 per cent. This is the highest rate of
unemployment since December 2010. Of course under
the previous coalition government unemployment in
Maryborough improved and many people found jobs.
But no, this government goes and gets itself elected,
and now we have 603 people unemployed. That is the
highest level since December 2010. This government is
completely failing Maryborough and its jobseekers.
The people of Maryborough deserve to have jobs, yet
this government is showing no interest in being able to
create jobs in Maryborough. It is really clear that the
Premier is running a Melbourne-centric government
that just does not care about regional Victorians.
Let us look at other areas in which this government is
failing the people of Ripon. We might go to crime. The
Ballarat West police station was opened by the Minister
for Police last week. Of course this police station was
funded under the previous coalition government, and it
is needed — crime in Ballarat is up 13.7 per cent since
the Andrews government was elected. It is really
regrettable that the opening of this police station was
delayed for as long as it was, but what is even more
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regrettable is that the police station was advertised as
being open from 9.00 a.m. until 9.00 p.m., but now we
have already found that in fact the hours have been cut
and it is only open Monday to Friday. A brand-new
police station advertised as being open from 9.00 a.m.
until 9.00 p.m. for seven days a week is now down to
five days a week.
Of course Ballarat is not the only place we are seeing
crime well up on where it was even 12 months ago.
Again I go back to Central Goldfields shire. Central
Goldfields was unfortunately I believe only second
across Victoria in terms of total crime, going up 44 per
cent over the last year. A large part of the increase in
offences were drug and weapons offences, including
drug trafficking and manufacturing. Both of those sets
of offences were up over 100 per cent. When you have
drugs you have theft, so theft also increased by 71.4 per
cent over the 12 months. It is really clear that crime in
Central Goldfields is getting away from the resources
that have been allocated to fight it. The police in
Central Goldfields are doing a magnificent job. They
are highly committed, they go out every day to fight
crime in Central Goldfields and they are very
experienced, but there are too few of them in the face of
this crime spree that Central Goldfields is experiencing.
In terms of other areas of particular interest to the
people of Ripon, we can of course return to the issue of
fire brigades and the Country Fire Authority (CFA). I
have over 90 fire brigades across Ripon, and I would
just note that the fire brigades of my area have been at
the forefront of opposing this government’s atrocious
behaviour towards CFA volunteers.
I would remind the house that it was in fact in Ararat
that we had 200-plus CFA people turn out when they
discovered that the Premier was going to be in Ararat.
They brought their trucks, and they made sure the
Premier got the message that the people from the fire
brigades of Ararat and surrounds did not like what is
being done here.
Even more recently the member for Bendigo East came
to Maryborough as Acting Premier, and she was left in
no doubt about how CFA local fire chiefs feel about her
government’s actions over the CFA. They buttonholed
her. Senior government members cannot come into
Ripon without locals, off their own bat, giving them a
piece of their mind. These people have really strong
reasons to oppose the government’s attacks on
volunteers, because all of the CFA members in Ripon
are in fact volunteers.
There is one special way in which the government is
demonstrating that the fire safety and the safety of
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communities in western Victoria is not important to
them — that is, the skycrane issue. For those who do
not know about skycrane, skycrane is a 7500 litre attack
helicopter. It has been based in Ballarat for eight years,
and it is being moved to Moorabbin. Why is it being
moved to Moorabbin? I suppose it must be to look after
the golf courses around Port Phillip Bay. The group
officer of the Eureka, St Arnaud and Grenville CFA fire
brigades, amongst many others, is calling for the
skycrane to remain in Ballarat. In fact Emergency
Management Victoria released data showing that
western Victoria will be at particularly high fire risk
this coming season. But no! This government thinks,
‘We’ll move the skycrane out of Ballarat. We’ll move it
to Moorabbin’. People in my electorate and across the
region cannot understand why this is going on.
I turn to an issue which has been at the top of mind in
the last few weeks — that of course is the floods that
have covered my region and, until the more recent ones
to the east of the state, were centred from one end of the
region, in Carisbrook, to the other, in Donald. At this
point I pay tribute to the many emergency services
personnel across every service. The State Emergency
Service, the police and the fire brigades have all been
working tirelessly in their attempts to keep the
community safe from floodwaters and to manage the
floodwaters as best they can. As a result we have not
seen the sort of devastation that we may have in other
places.
However, in the floods of last month it became
necessary to physically cut the Charlton-St Arnaud
Road, so an excavator was brought in and the road was
cut, and it is still cut. The reason that was done was to
allow the floodwaters to drain and not move into
Charlton. In the 2013–14 budget $500 000 was paid to
the local council for flood mitigation works on the
Charlton-St Arnaud Road, but because it is a VicRoads
road, that project is managed by VicRoads. The money
has been paid, the VicRoads contribution was agreed,
and then this government has done nothing. The flood
mitigation works were meant to be done by now, but
the latest we have been told is that the works are likely
to be completed by March or April 2017. Really?
If we want to see the lack of interest that this
government has for the communities of Donald,
Charlton and across the region, you have got to say it
was well known that there was likely to be a lot of rain
this winter; the Bureau of Meteorology has been saying
this for months. You would have also thought that
someone would have gone to check whether the flood
mitigation works from the last set of floods had actually
been done on your watch, but no, apparently not.
Nobody checked, so we have had to have the road cut.
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That brings me to roads. I heard the member for Eildon
detail in her contribution how a lot of the roads across
her electorate are in need of upgrades and how the
government could think about spending some of the
near $1 billion that this side of the house forced them to
negotiate to put into their ports bill.
Mr Nardella interjected.
Ms STALEY — You could start spending it in the
country, not in roads around Mulgrave. The floods have
just created significant problems across many roads in
western Victoria and through Ripon. It is without
question that it is going to cost millions of dollars to fix
these roads. I call on the government to get on with its
plans and do that, because the roads were in poor
condition to start off with after the Andrews Labor
government cancelled the country roads and bridges
program. The country roads and bridges program was
of particular importance to my electorate, because
seven local government areas in my electorate had
received funding through that program. They were
getting $1 million each to upgrade their country roads.
These councils have extremely low rate bases. They do
not have the financial capacity to fund their country
roads, so this program was incredibly welcomed by
them, and many of them continue to say it is the one
thing that they need back. Yet when we look at what
the future of that might be and we look at the
Infrastructure Victoria report — a report that really
should be called the Infrastructure Melbourne report, I
think — we see that section 13 recognises that there
will need to be a state government contribution for local
country roads. It actually suggests that there will need
to be local dollars put there.
The ACTING SPEAKER (Ms Kilkenny) —
Order! The member’s time has expired.

Infrastructure
Ms SULEYMAN (St Albans) — I rise to grieve on
the state and federal Liberals’ attempts to undermine
the future of Victoria’s infrastructure. This is an
important debate. Before the last election we saw four
years of inaction and broken promises by the Liberal
government. People continued to wait in cars at level
crossings, train carriages were packed to the brim with
commuters during morning and afternoon peaks, and
trucks dominated the West Gate Bridge and the roads
of the surrounding suburbs.
Labor argued that the Victorian people needed real
action and change and, unlike those opposite, it made
the commitment to do something about it. We promised
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changes to Victoria’s infrastructure development.
Before the last election Labor made a commitment to
the Victorian people and it will keep its commitments
despite the attempts by those opposite.
As we all know, governments have to make tough
choices, and we on this side have made the choice to
upgrade Victoria’s infrastructure. We are determined to
be responsible, and we are determined to deliver on
those commitments. As I previously stated at the last
election, we made a commitment to lease the port of
Melbourne in order to pay for the infrastructure
investments that the state needs. We said that we would
lease the port of Melbourne and use the capital from the
lease to reinvest back into Victoria’s economy.
Mr Edbrooke interjected.
Ms SULEYMAN — That is right. At the last
election we estimated the lease of the port of
Melbourne would bring in an additional $6 billion of
revenue. I am proud to say that the Andrews Labor
government has acquired a lease for the port for
$9.7 billion.
Honourable members interjecting.
Ms SULEYMAN — Absolutely — $9.7 billion.
This is an incredible effort by the Premier and the
fantastic Treasurer. It is a great outcome for Victoria. It
exceeds our previous estimates by almost $4 billion.
The government has not only chosen a consortium on
price but also based on proven expertise in ports,
logistics and, most importantly, management and its
long-term plan for the port of Melbourne.
The lease of the port of Melbourne also makes sense
because Victoria will eventually need a second port.
We know that on this side of the house. The port of
Melbourne is currently Australia’s largest, and the
Andrews Labor government has also ensured that the
lease of the port of Melbourne does not preclude a
second port. Our government will ensure that
Infrastructure Victoria provides independent advice to
the government on the best possible place for a second
port.
These decisions are based on best policy, not political
gains. Those opposite should really take note and learn
a thing or two about how to govern responsibly.
An honourable member interjected.
Ms SULEYMAN — Absolutely — and deliver on
the commitments. Prior to the 2010 election the former
Liberal government made a lot of promises around the
state and they never kept their promises. They promised
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upgrades to Victoria’s train network and never
delivered. They promised a train line to Doncaster that
was never delivered. In fact, one piece of infrastructure
that they did attempt to deliver was a road they
promised not to build. It was one of the worst situations
that one could ever imagine. The Liberals’ only major
infrastructure project had no public business case and
was signed on the eve of the election, only a few weeks
before that government entered caretaker mode. So I
am not surprised that those on the opposite side are
trying to stop the Andrews Labor government from
fulfilling their election commitments.
Let us talk about those federal allies in Canberra.
An honourable member interjected.
Ms SULEYMAN — Yes, absolutely. They are
actually no better. Five billion dollars was set aside in
the 2014–15 federal budget by the former Treasurer,
none other than Joe Hockey, for the asset recycling
initiative. As part of that initiative, the federal
government promised to contribute an additional 15 per
cent from the sale of assets by the state governments.
Under this agreement, Victoria was entitled to
$1.4 billion from the commonwealth, based on its
$9.7 billion from the lease of the port of Melbourne.
Now, Treasurer Scott Morrison is backtracking — we
are not surprised by that — and insisting that the
commonwealth will now only pay $877 million. Not
only that, Malcolm Turnbull and Scott Morrison want
to dictate the projects on which the money can be spent.
‘It is my way or the highway’, they are saying to us.
The asset recycling scheme was an agreement signed
by the Council of Australian Governments (COAG)
and now the federal government is walking away. This
is just another example of the Liberal Party going back
on its word and putting, as usual, Victoria last. Victoria
is the second-largest state in Australia but only receives
9 per cent of federal infrastructure funding.
An honourable member interjected.
Ms SULEYMAN — That is right — 9 per cent.
They are the numbers. What do the state Liberals on the
other side do? What are they saying on the other side?
Well, they are not saying much on this issue. There is
silence in the air on the other side when it comes to why
we are receiving 9 per cent.
We are going to talk about getting on with it. We are
going to talk about what this means for the west. The
money from the lease of the port of Melbourne and the
money from the commonwealth should be paying for
Victoria as part of the asset recycling scheme. We have
a profound impact on infrastructure development in
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Victoria. It will be of great benefit to the people of
St Albans and of course for the people of the west.
What this means is that part of the revenue from the
lease of the port of Melbourne will go towards the
western distributor. That’s right: the western distributor.
The western distributor will be the second river
crossing linking the M80, the ring-road, to Tullamarine.
It will be widening the West Gate Freeway from 8 to
12 lanes — they do not like to hear about these
things — between the M80 and Williamstown Road. It
will also provide a direct route into the port of
Melbourne. The western distributor will also cut down
travel times, take 6000 trucks off the West Gate Bridge
and create — this is a good one — 5600 new jobs in the
state. What have the federal Liberals done to assist with
this major infrastructure? Nothing, as usual. There is
not much happening. It is just nothing from the federal
Liberals and nothing from the state Liberals.
The same goes for Melbourne Metro. Melbourne Metro
has been called the no. 1 infrastructure priority for
Victoria by Infrastructure Australia. What have the
Liberals in Canberra done to assist this funding project?
Let us talk a little bit about the history. As soon as the
former prime minister Tony Abbott got into office he
immediately slashed $3 billion from the project. Only
on the eve of the last election did Malcolm Turnbull
promise some money towards Melbourne Metro, but
nothing compared to the original cuts.
Let us talk about the Andrews Labor government and
what we have been doing in relation to removing the
most dangerous level crossings in this state. By
2018 — —
Mr Watt interjected.
The ACTING SPEAKER (Ms Kilkenny) —
Order! The member for Burwood is not in his allocated
seat.
Ms SULEYMAN — Let me go to the facts. By
2018, the removal of 37 of the most dangerous and
congested level crossings will have been started or
completed and I am proud to say that two of those are
in my electorate of St Albans and only — —
An honourable member interjected.
Ms SULEYMAN — No, you did not. Furlong Road
was nowhere in your agenda.
Last week we saw a major construction blitz occurring
at the level crossings at Furlong Road and Main Road,
St Albans. Quite frankly, it was long overdue.
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Mr Watt interjected.
The ACTING SPEAKER (Ms Kilkenny) —
Order! The member for Burwood is not in his allocated
seat.
Ms SULEYMAN — We know that the Main Road
level crossing is used by 20 000 vehicles and 210 trains
daily. Boom gates are down for approximately
65 minutes between 7.00 a.m. and 9.00 a.m. on
weekdays. Not only is this an impost on commuters, we
have also seen lives tragically lost at this particular level
crossing. Let me say I was extremely proud at midnight
last night to join Dianne Dejanovic, a mother whose
son unfortunately and tragically in 2012 was the last
person to lose his life there, to witness the boom gates
at Main Road being removed. What an achievement!
There were a lot of people there. It was a local
campaign run by local businesses and led by Dianne,
the mother. Quite frankly, not a sod was turned by the
previous government.
Honourable members interjecting.
Ms SULEYMAN — Absolutely. I recall very, very
clearly Mr Baillieu being at the level crossing back in
2009. Let us get back to the facts.
The ACTING SPEAKER (Ms Kilkenny) —
Order! I ask members to stop interjecting.
Ms SULEYMAN — Clearly this is an issue people
feel very passionate about. The Main Road level
crossing removal was a collaboration between many
people, with many stakeholders coming together.
Under this government, the Andrews Labor
government, the project will be completed. We started
the process of removing it the minute we came into
office, together with the Furlong Road level crossing.
These are the projects that matter to the people of
St Albans and to the families like Dianne’s, so I want to
thank the Andrews Labor government and everybody
for being part of it, because we are saving lives. In the
next few months the level crossing will be totally
removed. I look forward to seeing that.
Coming back to delivering on election commitments,
what does this mean? It means injecting new jobs into
the economy, governing for all Victorians no matter
what their postcode is. Those on the opposite side did
nothing while in government, and they are now trying
to carry on as they did in government and divert and
stop this government, a government that is getting on
with implementing policies, implementing change and
creating jobs. These are the policies and projects that
we took to the Victorian people before the election. It is
the previous Liberal government in Victoria that did
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nothing. The Victorian community spoke and they
spoke pretty loudly at the last election. They knew that
it is this side of the house that does not play politics
with infrastructure and it is this side of the house that is
responsible for injecting jobs into the communities.
Quite frankly, that is why they sit on the opposite side
of the house.
The federal Liberal government is doing the same
thing. Its members are walking away from their
commitments. They are walking away from what they
said a few years back. Quite frankly, they are holding
back funds for infrastructure projects in this state. It is
not good enough. It is about time the other side of the
house actually spoke to their counterparts in Canberra
and said, ‘Put Victoria first’, but they will not do that —
absolutely not. Do you know why? Because Labor is on
this side of the house. We are getting on with delivering
for Victorians. We are getting on with making sure that
we are delivering for every Victorian in this state, and
not just for a few. We are here to govern for everybody
in this state. The Prime Minister and others should
immediately release the funds so we can get on with
responsibly delivering the projects that matter to the
Victorian people and making sure our state is no. 1 in
this country.

Public transport
Mr HIBBINS (Prahran) — I rise to contribute to the
grievance debate. I will be grieving today on behalf of
the public transport commuters in Victoria who are
suffering after decades of neglect and the failed policies
of previous Liberal and Labor governments and who
continue to suffer under this government due to
inaction. The latest Public Transport Victoria figures
that have been published just show what commuters
know already — overcrowding on trains and trams is
getting worse. It is getting worse, and there is no plan in
place to fix it within this term of government.
Mr Pearson interjected.
Mr HIBBINS — I will get to those projects; do not
worry about that. Across the entire metropolitan
network one-fifth of all morning peak services are
overcrowded; that is the highest it has been since Labor
was last in office. All lines running through the Prahran
electorate — Frankston, Dandenong and Sandringham
lines — continue to suffer from overcrowding. On the
Sandringham line one-quarter of morning services are
overcrowded. That is the same figure as it was in 2009.
Not one new peak-hour service has been added on the
Sandringham line since 2009.
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That is not the only line that is suffering from increased
overcrowding. On the Craigieburn line, which I believe
runs through the electorate of Essendon, 50 per cent —
half — of all peak hour services are overcrowded, and
57 per cent of all passengers are in an overcrowded
train. Is there a plan to get this addressed in this term of
government? I think the commuters on that line would
be asking what their local member is doing about
overcrowding in that electorate. Is there any light at the
end of the tunnel in this term of government?
It is fair to say that you cannot put it entirely at the feet
of this government. We have received decades of
neglect under previous governments. Of course under
the Kennett government we had the failed privatisation
and the failed rationalisations, which saw us at one
point have two different rail operators and even two
different maps. We saw staff cuts and we saw service
levels drop and accountability disappear. We had the
Bracks and Brumby governments, which unfortunately
poured money into that myki ticketing scheme that still
does not do what was originally promised. They failed
to invest in public transport. The government failed to
take it seriously until it was too late. Then we had four
years under the previous Liberal-Nationals government,
which I thought started out pretty well, armed with
promises for new rail lines and what not. It did some
studies but in the end put all its eggs into the east–west
link basket and all those rail lines were stuck in
development hell.
The current government is very big on
announceables — opening things up for tender and
short-listing things for tender. Sometimes they have
contradictory announcements: we will have a deep
tunnel under Swanston Street; we will have a shallow
tunnel. Members here have pointed to the Melbourne
Metro and the level crossings. The Melbourne Metro
will not be completed until 2026, which is 10 years
away. Is the expectation that we are going to wait
another 10 years before we see any improvement on
our rail network? And then there are the level crossings.
The level crossing removals are only going to benefit
public transport if you plan to put on new rail services.
They are mistaking action for results and
announcements of projects for a plan.
I am happy to share with government members what
they could be doing and what they should be doing. I
will give credit where credit is due. Now that the
regional rail link has been completed — one rail project
that a Labor government did start and finished under
this government — they can implement the new
timetable that was supposed to come with regional rail
link. Twenty-three extra services were supposed to
come on board at the completion of the regional rail
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link — 23 in the morning and 23 in the afternoon across
the network.
Ms Spence interjected.
Mr HIBBINS — Even on the Craigieburn line, I
believe, there were supposed to be new services. But
we have seen barely a peak hour service added in this
term of government. We were promised one by the
Minister for Public Transport in 2015 and we were
promised one again in 2016. Now I think the latest is
that we are promised it in 2017. Why would we believe
that this new timetable is going to come at all? What is
the reason for the dithering? The only reason we have
heard is because there might be some politically hard
decisions to make. There might be some trains no
longer travelling the city loop. There is no reason why
they could not be implementing the timetable that
should have been implemented after the regional rail
link came online.
There is also no reason why we could not be boosting
off-peak timetables as well. If you take the
Sandringham line, for example, that is running at every
15 minutes during the week off peak and every
20 minutes on weekends. It could very easily be
improved to every 10 minutes, which would be far
more suitable for the areas of Prahran, Windsor and
Balaclava. With the number of people visiting Chapel
Street every weekend, 20-minute services are just not
acceptable. In the Public Transport Victoria (PTV)
development plan this is already accounted for, so there
is absolutely no reason why that could not be
implemented.
Again I will give credit where credit is due. The
government has implemented 24-hour transport
services on weekends. I am sure they will be glad to
know that this was a Greens policy long before it was
implemented by the Labor Party. That was something
we advocated for very strongly. I am glad they have
that taken up. There is no reason why they could not get
on with implementing more peak-hour services and
more off-peak services now.
The second action they could take is bring forward the
orders for new rolling stock. Aside from the five
X’trapolis trains that were ordered in the last budget,
the government’s own rolling stock strategy will mean
that there will be no new high-capacity trains on any
rail line apart from the Melbourne Metro until 2022.
The tram rolling stock order does not increase the level
of production of trams from the factory in Dandenong.
Currently it is at 10 a year, but they have the capacity to
be manufacturing 20 trams per year from that factory.
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We could get these new trains and trams on the tracks
sooner, within this term of government.
The third action they could be taking is to invest in the
critical infrastructure to prevent the delays and faults
that are plaguing our rail network. I think we had some
serious delays just this morning. The signalling, the
tracks and the overhead wires are the critical
infrastructure that is underfunded and that is adding to
the problems that plague our rail network. As anyone at
Hawksburn or Toorak stations will tell you, if there are
delays or cancellations because of faults on the line, the
result is overcrowding and commuters cannot even
board the train. This level of breakdowns and faults on
our rail network should not be happening. It has been
reported that the investment in this critical
infrastructure is only a quarter of what is needed.
Ensuring the tracks, the signalling, the overhead wires
and other critical infrastructure is maintained will have
immediate benefits — benefits now. It is something we
can do in the short term, in this term of government.
The government has done one thing in regard to the
PTV overcrowding data. It has halved the amount of
times that we actually count the passengers on our rail
network. It used to happen two times a year; now the
government has moved in and it is only going to
happen once a year. They are obviously not interested
in that information and the planning that can come out
of that data. They know that overcrowding is going to
get worse and they want to stop the bad news.
Another thing they could do immediately is get on with
upgrading stations — those busy train stations like
South Yarra. It has a major development and growth
area next door but barely a cent has been invested in it
in the last 20 years. That is a recipe for a congested
station. Certainly we have had overwhelming support in
my electorate for my campaign to upgrade South Yarra
station to get that second entrance to serve Melbourne
High School and the Forrest Hill growth area and to
improve pedestrian, tram and bike access.
Mr Pearson interjected.
Mr HIBBINS — It is unfortunate I just heard an
interjection of ‘Rubbish’, because I was about to say I
actually welcome the minister’s acknowledgement that
the station needs an upgrade. If you look at
correspondence and public statements, there is
acknowledgement from the government that this station
does need an upgrade, and I would say that now is the
time to take that first step and create a South Yarra
station task force, to get the commuters, traders and
community representatives together and start the
process of identifying the problems and the solutions.
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Mr Pearson interjected.
Mr HIBBINS — Again, I take up the interjection of
the member for Essendon, because heritage has actually
been raised with me in my discussions with community
members about upgrading South Yarra station. They
are very, very committed to maintaining that heritage
facade of South Yarra station. That is why if we could
have them on board, we could understand that we could
have a concourse at the northern end and we could open
up some of the entrances, as was once canvassed by
previous governments. There was actually a plan to
improve and expand the foyer area, and it was ditched
by the previous government. That is why it is very
important to have the community on board, discussing
that and sending recommendations to the Minister for
Public Transport so we can get the upgrade to South
Yarra station right.
Another action we could take, particularly in my area,
which I have canvassed recently, is the implementation
of an inner-city orbital bus route. The SmartBus
initiative has been very successful in the outer suburbs.
There was originally an inner-city orbital bus route that
was supposed to take into account the 246 route, but
unfortunately that was ditched by the previous Labor
government. I think it is time to resurrect that proposal
now that we have got 24-hour clearways on Punt Road
that really boost the capacity on Punt Road.
The Melbourne Metro project has been brought up. The
inclusion of South Yarra in the Melbourne Metro rail
project is something I have been pushing for. I
understand that the Liberal Party has come on board
with this particular proposal, but I would just point out
that under their government they came up with a final
route for Melbourne Metro that left out South Yarra
station. If they had included it in the original route and
then gotten on and actually built it, we would not be
having this debate now. The fact that we are having this
debate is as much the fault of the Liberals as it is the
fault of Labor. We have also had no money and no
commitment from the federal Liberal Party towards this
particular project.
I will finish off by saying that obviously funding is a
key aspect — how we are going to fund all of this. I
would simply point out that this government needs to
rethink its funding priorities. The western distributor is
a dud. The government should not be spending billions
on this project. No-one voted for it. A $500 million
West Gate distributor and a $38 million port rail shuttle
were previous projects, and certainly we supported
those projects. We supported the West Gate distributor,
or the truck action plan as it was previously called. The
western distributor will cost billions of dollars more
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than the West Gate distributor. It will just pour more
cars into the CBD, and the way it is going to be paid for
is by extending the Transurban contract. It is a
sweetheart deal with Transurban.
How else can governments pay for things other than by
signing up to sweetheart deals with Transurban?
Transurban should not be involved in meeting the
transport needs of the state. The government should not
sign that contract. The government should end the
contract with Transurban, and that toll money should be
going into the public coffers, not private coffers — it
should not be profiting Transurban. One person who
agrees that that contract should be torn up is the bloke
who first signed a contract with Transurban, Jeff
Kennett. He says we should finish it. The state was
broke then; it is not now. We should be taking
advantage of record low public interest rates: public
money for public infrastructure and public benefit.

Level crossings
Mr DIMOPOULOS (Oakleigh) — I grieve for the
people in my community who had to put up with four
years of a government that was not prepared to recycle
assets in order to invest in the infrastructure of my
community to make life better. But we are, and here we
are today rejoicing with the community we serve about
the close to $10 billion lease price for the port of
Melbourne. Those opposite did support the leasing of
the port, and we thank them for that even though they
got there reluctantly and following months of kicking
and screaming. It was their policy to lease the port too,
but if we remember, they announced their policy about
a month after we did. They copied our policy all the
way back in 2014, and what happened between then
and now? They changed their mind.
Let us also remember, though, who negotiated the deal.
Not just in the Parliament of Victoria but also, to be
really frank, in the Labor Party. It was the executive of
the government — it was the Treasurer, it was the
Premier and it was those key individuals who had to
bring it before a party that has been fairly resistant to
these kinds of ideas in the past. The executive took it
through the party process, took it to the floor of the
Parliament and took it all the way through the upper
house. I commend the members of the government in
the upper house for their hard work in putting this deal
together.
Let us remember the snooze fest during the four years
of the Liberal government. What did they do? Where
was the construction? Where were the major projects?
They were nowhere to be seen. What is their record?
As the member for St Albans said, what is their record
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on level crossings? Where are all the level crossing
removals they promised? They never got around to
them. I recall in my community that in 2010 the former
Liberal government promised to remove the
Murrumbeena Road level crossing on day one of its
term in government. Yet by 2014 nothing had
happened. Nothing. A couple of things did happen. The
then Premier came to my community, waved around a
piece of paper and said, ‘You know what? We’re going
to sign a contract’. Sign a contract? When we came to
power following the last election there was no signed
contract.
We all remember the Age headline that said
‘Dandenong rail upgrade in disarray’. My opponent
then, the funny fellow that he is — he reminds me a bit
of Donald Trump; he never lets the facts get in the way
of a story — put out material saying, ‘We’ve removed
the Murrumbeena crossing’, because there was some
modicum of money in the budget. That same day I went
to the Murrumbeena crossing and guess what — it was
still there. When I go there now, there is hoarding, there
are workers, there are heaps of orange jackets and there
are big drills. We are actually doing stuff.
Mr Andrews interjected.
Mr DIMOPOULOS — That is right. We are
removing level crossings. Let us be real. This is about
integrity; it is about a government’s words versus its
actions.
I have some interesting statistics from Hansard,
particularly around the member for Caulfield. He is a
lovely guy; I actually like the member for Caulfield.
But I will tell you something: over the term of the
previous government, how many times do you think the
member for Caulfield mentioned level crossings?
Mr Pearson — How many times?
Mr DIMOPOULOS — He mentioned them six
times. What has happened over the 20 months of our
government, which is less than half the period of the
previous government’s term? He has mentioned them
32 times. I wonder why that is. I guess it is because he
is in opposition.
If we look at the Leader of the Opposition, when he
was in the senior ranks of the former government, how
many times do you think he mentioned level crossings
in this place?
Mr Pearson — Ten.
Mr DIMOPOULOS — He mentioned them three
times. It comes up as 11, but when you do the due
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diligence, there were 3 times he mentioned level
crossings; the other 9 were in response to questions or
adjournment matters from other members. Now, in the
term of this government, he has raised level crossings
15 times. In less than half the term of the former
government, in the current term of our government, he
has mentioned level crossings 15 times.
The one that tickles my fancy the most — —
Mr Andrews — Nothing like a convert.
Mr DIMOPOULOS — Nothing like a convert, as
the Premier said. The one that tickles my fancy the
most is Mr Davis in the other place. According to the
official record of the Parliament, over the 20 months of
our term in government he has mentioned level
crossings how many times?
Mr Pearson — Ten.
Mr DIMOPOULOS — He has mentioned level
crossings 134 times. So you would say he has a real
commitment to the issue, would you not? But when he
was in government and he had all the levers at his
disposal, how many times do you think? Three. The
record does not lie. These are the people that are going
around my community in hysteria about a project
which most of the community supports, and they are
people that have no integrity in terms of their word —
they mentioned it 3 times under them, 134 times under
us. That is what you get when you actually do some
work. It takes a Labor government and, given the
Premier and the Deputy Premier are in the chamber, it
takes leadership like they have demonstrated to get this
stuff done.
Let us go to what those opposite are claiming on level
crossings. They have claimed 40 level crossings that
they were responsible or were going to be responsible
for in their term.
Honourable members interjecting.
Mr DIMOPOULOS — Yes, 40. They have gone a
bit quiet on that figure now. So where were these
miraculous level crossing removals that they were
going to do? They included bridges on the regional rail
link — sneaky. They included removing a crossing
where one never existed. And who funded the regional
rail link? We did. Labor did. I quote from an actual
expert on transport, Daniel Bowen. He says:
The only possible way to get close to their claim —

of 40 —

GRIEVANCES
Wednesday, 12 October 2016

ASSEMBLY

is to include regional rail link bridges, which are on a new
line, so are not ‘level crossing removals’ because there was
never a level crossing there. There’s also Christies Road on
the Ballarat line, which is a road extension — —

Mr Pearson interjected.
Mr DIMOPOULOS — And it is dodgy, as the
member for Essendon says. He continues:
Christies Road on the Ballarat line, which is a road extension
over an existing line, not on the regional rail link route but
done as part of the project. Again, no level crossing has
actually been removed …

That is where they got their 40 from. So what about the
rest? There were four on the Dandenong line, removals
we now know were part of a contract that was never a
contract, and it was shown to be a sham.
Mr Andrews — It was a privatisation.
Mr DIMOPOULOS — It was a privatisation for
25 years, as the Premier says. It was a privatisation, and
they go on about the port of Melbourne lease being a
privatisation. They were going to privatise the busiest
line in Melbourne, the Dandenong-Pakenham line. If
that privatisation had gone ahead, it would have been
$1 million a day for 15 years paid to a private
consortium led by a former Liberal Treasurer. There
were four that were funded but — would you not know
it — not even started. There were no surprises because
under their government there was a construction-free
zone. That was their government — a construction-free
zone.
In fact, we have no better authority than the Leader of
the Opposition. I pulled up a reference from 1 June
2011 in response to a question without notice from one
of the Labor Party members about level crossings. The
now opposition leader said:
One of the reasons we put that money aside was that we take
this issue with absolute seriousness.

Mr Andrews — So much so, he did not remove
any.
Mr DIMOPOULOS — So much so, as the Premier
says, he did not remove any. But he went on to say in
response to the question from Mr Eideh in the
Legislative Council:
Obviously the issue Mr Eideh raised is one that is of concern
to all Victorians. It is certainly of concern to all of us in
government, particularly bearing in mind the cost
of removing those level crossings. We have allocated — —

This is the clincher:
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We have allocated that money in the budget so we can do
more than four or five over our term in government.

Four or five in our government!
Honourable members interjecting.
Mr DIMOPOULOS — That is right — from 40
down to 4 or 5. This was six months after they were
elected. As the member for St Albans said very clearly
and the Minister for Public Transport has said, we will
have 37 either delivered or underway by the time of the
next election. That is the record of this government, and
that is the record of their failed, miserable government.
On top of all that, you have got all the other false
promises about the Doncaster rail link, the Metro
tunnel — —
Mr Edbrooke — Rowville rail.
Mr DIMOPOULOS — Rowville rail or, as the
Premier called it, ‘space rail’. Then they have teamed
up with their counterparts in Canberra to rip off, as the
Treasurer said, the Victorian taxpayer to the tune of
$1.4 billion or $800 million, whichever way you look at
it, if we get no payment or a half payment. That is a
record of the Liberal Party ripping off Victorians
locally through the Victorian government but also
ripping off Victorians through Canberra’s treachery, as
the Treasurer demonstrated in a very, very
comprehensive way in his contribution to this grievance
debate.
The federal government is denying promised funds to
Victorians. There are no two ways about it: it is
denying promised funds. And what does the member
for Higgins, whose electorate overlaps my community,
do? Can I just remind you of the member for Higgins? I
have raised this previously in a contribution in this
house. The member for Higgins wrote to my
community in May 2015. She sent a direct letter to
every resident, saying:
After being active on this issue for a number of years and
tabling a petition in the Parliament I was delighted when the
state coalition government agreed with me and committed
$2.5 billion to upgrade the entire Dandenong rail line —

the line I just talked about that they were privatising —
which included removing nine level crossings and rebuilding
both Carnegie and Murrumbeena stations. Work was to begin
this year in 2015 —

this was May 2015, when our level crossing removal
project was fully announced. Everybody knew about it.
She said to my community:
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I am deeply concerned that the state Labor government has
now scrapped this vital $2.5 billion project. Instead of starting
this year, Labor can’t say exactly what they will do, how their
new plan will be funded and aren’t sure when it will start let
alone finish.

That is outrageous. Given that there will be 37
underway by the time we go to the polls next
time — —
Mr Nardella interjected.
Mr DIMOPOULOS — She is absolutely a Liberal.
And of course she has not lifted one finger and not
made one public comment to argue for Victoria to get
its fair share of the asset recycling initiative. Yet she is
happy to criticise the same project that initiative is
going to fund. She is happy to criticise that. She has not
lifted one finger, but you do not expect too much more
from her. That seems to be her form. She is also the
Minister for Revenue or something to do with the
Treasury portfolio, so surely she could secure some
funds for Victoria. As the Treasurer said, those funds
are not a gift from the commonwealth. That is money
that is appropriately due to us for recycling an asset that
converts what we were getting as a dividend as a state
agency to a profit-making enterprise and so collecting
corporate income tax for the federal government.
I am proud of what Labor is achieving with level
crossing removals in my community, and I am proud of
what we will deliver through the port of Melbourne
lease. Thank you.
Question agreed to.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Second reading
Debate resumed.
Ms KILKENNY (Carrum) — I am pleased to rise
to contribute to the debate on the Child Wellbeing and
Safety Amendment (Oversight and Enforcement of
Child Safe Standards) Bill 2016. First of all I would
like to acknowledge all the speakers who have spoken
on this bill, and in particular the very heartfelt
contributions from the members for Dandenong and
Yan Yean. I would also like to acknowledge and
commend the work of the Minister for Families and
Children. The minister has worked tirelessly in her
portfolio in seeking to improve the wellbeing of and life
outcomes for children and young people across
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Victoria. Importantly, the Andrews Labor government
recognises the need for a whole-of-government
approach to keep children safe from sexual exploitation
and abuse through education, child protection, police
and child and family welfare.
I feel that, like education, the need to protect our
children is a basic right that we owe our children and
young people. A child’s protection is everyone’s
business. It is true to say that over the years we have let
down so many children and young people in Victoria.
We have ignored them. We have not believed them.
We have left them voiceless. In so doing, we have
perpetuated and extended the terrible shame that those
children have endured. In the name of that very famous
report and inquiry, we have betrayed their trust.
Vera Hogan, a constituent in my electorate of Carrum,
was one such child. She, along with her four siblings,
was put into institutional care in the 1950s and 1960s.
Three of those children were abused. She sat through
the debate that we had when we lifted the limitation of
actions for children and allowed adults to bring actions
for abuse that was perpetrated on them years ago. I can
only try to imagine the pain that she is still enduring.
The Betrayal of Trust report came from a landmark
inquiry. I know that for a lot of abuse survivors that was
often the first time that they had actually spoken of their
abuse. Importantly, that inquiry found that the key to
the prevention of child abuse is cultural change. It is
hard to believe that we need cultural change to prevent
child abuse and child exploitation, but that is the stark
reality that we are facing here in Victoria and
nationally. Essentially we have lived in an era of
covering up and making excuses for the perpetrators of
this abuse. I am really pleased to say that work is now
being done to change all of that, and obviously it must
change. The child safe standards that we have in
Victoria are an important step in bringing about and
driving that change. The aim of those standards is to
embed in our everyday thinking the need to make sure
that we protect children from abuse.
We have heard that this bill amends the Child
Wellbeing and Safety Act 2005 to provide appropriate
powers to the Commission for Children and Young
People to oversee and enforce compliance by certain
organisations with these child safe standards. This bill
also makes amendments to the Commission for
Children and Young People Act 2012 in relation to
review and reporting obligations and to the Children,
Youth and Families Act 2005 to provide for the
publication of certain information.
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I think it is important to reflect briefly on those child
safe standards. There are seven of them. They are not
prescriptive, but they do provide a framework for
organisations. For example, standard 1 requires
organisations to embed an organisational culture of
child safety, including through effective leadership
arrangements. Standard 3 requires organisations to have
in place an operable code of conduct that sets out clear
expectations around what is appropriate behaviour with
children. Standard 5 requires organisations to set up
processes for reporting and responding to allegations of
child abuse.
We have heard that from January this year the child
safe standards have applied to organisations that are
regulated or funded by government and that provide
services to children. They include schools,
kindergartens, maternal and child health centres, local
councils, out-of-home care services, child protection
and youth justice centres. From 1 January next year the
child safe standards will apply to other organisations,
known as category 2 organisations. They will include
youth organisations, cultural and sporting groups,
churches, youth choirs, overnight camps,
tutoring/coaching and professional babysitting.
It is expected that organisations will build on their
internal processes and policies for continuous and
lasting improvement with regard to child safety.
Obviously this should be a continuous process to cover
the development, improvement and maintenance of a
safe environment for children and a culture that actively
encourages child safety as a key priority.
Compliance with the child safe standards is
fundamental to this regime. This bill equips the
Commission for Children and Young People with the
necessary and appropriate functions and powers to
make sure that organisations are complying with the
child safe standards. The Commission for Children and
Young People is an independent statutory body that has
an understanding of and experience in child safety and
wellbeing. To this extent it will bring a child-focused
lens to its oversight of the child safe standards. It is
therefore the most appropriate body to be implementing
and overseeing the child safe standards. In particular the
commission will have appropriate powers to seek
information from organisations and regulators to
monitor how an organisation is meeting the
requirements of the child safe standards. These powers
include requesting documents from organisations and
regulators, issuing notices to produce documents and
undertaking inspections with the consent of the
organisation.
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The Commission for Children and Young People will
work collaboratively with existing regulators and peak
bodies to improve child safety practices. Importantly,
this arrangement and the granting of appropriate powers
to the commission has come about with overwhelming
support from stakeholders that have been consulted. It
is important that the arrangements that are put in place
are not going to duplicate or replace existing regulatory
arrangements.
To that end this bill enables existing mechanisms to
continue to be used to monitor and enforce compliance
with the standards. It also provides that the Commission
for Children and Young People should work
collaboratively with existing regulators to ensure that
organisations are meeting the child safe standards.
Importantly, the child safe standards do not replace or
alter mandatory reporting requirements that currently
exist under the Children, Youth and Families Act. What
we are looking to achieve here is capacity building
within organisations to make sure that they put in place
robust regimes and processes that are going to look to
not only report but also prevent future child abuse and
respond to any allegations that may come to their
attention.
We cannot underestimate the importance of child
wellbeing and child safety. It really is everyone’s
responsibility. To that end it is incumbent upon all of
us, as a collective, to promote and strive for the
wellbeing, development and safety of children and
young people throughout all of our communities.
Australia is a signatory to the United Nations
Convention on the Rights of the Child, and of course
many of the principles of the convention are already
embedded within child protection legislation. But we
must also look to the prevention of child abuse. As we
know, a major component of this, as highlighted in the
Betrayal of Trust report, is the need to drive cultural
change, because it is prevention ultimately that will lead
to the greatest likelihood of enabling children to reach
their full potential or at least spare those children from
the often lifelong but terribly harmful consequences of
abuse.
The child safe standards will look at assisting
organisations to improve child safety, and this bill is
about promoting the right of every child to protection
from abuse, a most fundamental and important right in
any society. To that end I commend the bill to the
house.
Debate adjourned on motion of Ms COUZENS
(Geelong).
Debate adjourned until later this day.

APPROPRIATION MESSAGES
3814

ASSEMBLY

Wednesday, 12 October 2016
dining area was first used as an outdoor
dining area.”.

APPROPRIATION MESSAGES
Message read recommending further appropriation
for Tobacco Amendment Bill 2016.

()
8.

Clause 9, page 11, lines 13 to 21, omit all words and
expressions on these lines and insert “other merchandise,
and includes any such business carried on as part of, or
in conjunction with, any other business;”.

9.

Clause 9, page 11, line 31, after “ignited” insert “or
heated”.

TOBACCO AMENDMENT BILL 2016
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 4, line 18, omit “at the same premises” and insert
“, irrespective of whether or not the outdoor drinking
area and the outdoor dining area are operated by the
same occupier”.

In the Principal Act— ‘.

10. Clause 9, page 11, line 33, omit ‘vapour;”.’ and insert
“vapour;”.
11. Clause 9, page 11, after line 33 insert—
‘specialist e-cigarette retailing premises means an
e-cigarette retailing premises that is certified by the
Secretary as a specialist e-cigarette retailing
premises under section 15U.”.’.

2.

Clause 4, lines 19 to 21, omit all words and expressions
on these lines.

3.

Clause 4, line 22, omit “(c)” and insert “(b)”.

4.

Clause 4, line 26, omit ‘units.”.’ and insert “units.”.

12. Clause 9, page 12, line 18, omit “twice” and insert
“first”.

5.

Clause 4, after line 26 insert—

13. Clause 9, page 12, after line 29 insert—

‘(1B) It is a defence to a prosecution under subsection
(1A) if the accused proves that the accused was not
aware and could not reasonably be expected to
have been aware, that the accused was
contravening subsection (1A).”.’.
6.

Clause 4, page 4, after line 1 insert—
‘( ) in section 5D(1), for “section 5C” substitute
“section 5C(1)”.’.

7.

‘( ) in the definition of tobacco product, for “the main
ingredient of which is” substitute “containing”.
14. Clause 9, page 14, after line 20 insert—
‘( ) in section 6(2AA), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;’.
15. Clause 9, page 14, line 34, omit ‘business”;’ and insert
‘business”.’.

Clause 4, page 4, before line 2 insert—
16. Clause 9, page 14, after line 34 insert—
‘( ) At the end of section 5D of the Principal Act
insert—
“(3) If a person smokes in an outdoor drinking
area in contravention of section 5C(1A), the
occupier of the outdoor drinking area is guilty
of an offence.
Penalty: In the case of a natural person,
10 penalty units.
In the case of a body corporate,
50 penalty units.
(4) It is a defence to the prosecution under
subsection (3) if the occupier of the outdoor
drinking area proves that the occupier of the
outdoor drinking area—
(a) was not aware and could not reasonably
be expected to have been aware, that the
contravention of section 5C(1A) was
occurring; or
(b) the contravention of section 5C(1A)
occurred during a period of 3 months
starting on the day that the outdoor

‘( ) After section 6(2A) of the Principal Act insert—
“(2AB) A person carrying on an e-cigarette
retailing business at a specialist e-cigarette
retailing premises must not display a
tobacco or e-cigarette advertisement of a
product line of an e-cigarette product at a
point of sale at that specialist e-cigarette
retailing premises that is not in accordance
with section 6B.
Penalty: In the case of a natural person,
60 penalty units;
In the case of a body corporate,
300 penalty units.
(2AC) A person carrying on an e-cigarette
retailing business at a specialist e-cigarette
retailing premises must not display a
tobacco or e-cigarette advertisement of a
product line of a tobacco product.
Penalty: In the case of a natural person,
60 penalty units;
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300 penalty units.
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23. Clause 9, page 19, after line 9 insert—
‘( ) After section 13(1) of the Principal Act insert—

(2AD) A person carrying on an e-cigarette
retailing business at a specialist e-cigarette
retailing premises must not display a
tobacco product.

“(1A)

A person must not sell any e-cigarette
product from a vending machine.
Penalty: In the case of a natural person,
60 penalty units.

Penalty: In the case of a natural person,
60 penalty units;

In the case of a body corporate,
300 penalty units.”.

In the case of a body corporate,
300 penalty units.”.’.
()

In the Principal Act— ‘.

17. Clause 9, page 15, before line 1 insert—
24. Clause 9, page 21, after line 21 insert—
“( ) In the Principal Act— “.
18. Clause 9, page 15, after line 3 insert—
‘( ) in section 6(2B), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;’.

‘( ) in section 15O(2)(a)(ii), after “tobacco product”
insert “or e-cigarette product”;’.
25. Clause 9, page 21, after line 31 insert—
‘(e) for the heading to Part 2A substitute—

19. Clause 9, page 15, after line 15 insert—

“Part 2A Specialist tobacconists and
specialist e-cigarette retailing premises”;

‘( ) in section 6(2D), for “(2A)” substitute “(2A),
(2AB), (2AC), (2AD)”;’.

(f)

20. Clause 9, page 15, after line 27 insert—

(g) in the heading to section 15T, after
“tobacconist” insert “or specialist
e-cigarette retailing premises”.

‘( ) in section 6(3)(cab), for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing
premises”;
()

after section 6(3)(cb) insert—

()

(cbc) tickets or labels on, or adjacent to,
immediate packages of e-cigarette products
in a specialist e-cigarette retailing premises
if the tickets or labels display retail prices
and comply with the prescribed
requirements as to size, information
contained in them and the manner in which
the information is set out or displayed;
or”;’.
21. Clause 9, page 18, line 28, omit “section 12(1), (2) and
(3)” and insert “section 12(1) and (2)”.
22. Clause 9, page 19, line 9, omit ‘product”;’ and insert
‘product”.’.

After section 15T(1) of the Principal Act insert—
“(1A) A person carrying on an e-cigarette retailing
business at a premises may apply to the
Secretary for certification that the premises
are a specialist e-cigarette retailing
premises.”.

“(cba) a tobacco or e-cigarette advertisement
(other than a display of an e-cigarette
product carried about on a person) at a
point of sale inside a specialist e-cigarette
retailing premises that is in accordance with
section 6B; or
(cbb) one notice about e-cigarette products at one
or more points of sale at a specialist
e-cigarette retailing premises that complies
with the prescribed requirements as to size,
information contained in it and the manner
in which the information is set out in it and
the form in which the notice is displayed;
or

in section 15SA, after “section 15T” insert
“in relation to a specialist tobacconist
premises”;

()

In section 15U(1) of the Principal Act, after
“tobacconist” insert “or a specialist e-cigarette
retailing premises, as the case may be”.

()

After section 15U(2) of the Principal Act insert—
“(2A) The Secretary may certify that premises are
a specialist e-cigarette retailing premises if
the Secretary is satisfied that—
(a) an e-cigarette retailing business is
carried on at the premises; and
(b) the e-cigarette retailing business has
been carried on at the premises on and
from 1 September 2016; and
(c) the e-cigarette retailing business
predominately sells e-cigarette products;
and
(d) certification of the premises is consistent
with the objects of this Act; and
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with any strategic plan, policy statement,
code or guideline relating to specialist
e-cigarette retailing premises that has
been adopted by the Minister; and
(f) the premises are separated from other
retail premises by a wall and that any
doorway or entrance to or exit from the
premises does not open directly into any
other retail premises.
()

In the Principal Act—
(a) in section 15U(3), after “tobacconist” insert
“or a specialist e-cigarette retailing premises,
as the case may be,”;
(b) in section 15U(3)(b), after “subsection (2)”
insert “or (2A), as the case may be”;
(c) in section 15U(6), after “tobacconist” insert
“or a specialist e-cigarette retailing premises,
as the case may be,”.

()

In the Principal Act—

(a) in section 15W(1)(a) and (b), after “business” insert “or
e-cigarette retailing business, as the case may be,”;
(b) in section 15X(1)(b), after “section 15U(2)” insert “or
(2A), as the case may be,”.
()

In section 15ZB of the Principal Act, after
“tobacconist” insert “or a specialist e-cigarette
retailing premises, as the case may be,”.’.

26. Clause 9, page 22, before line 1 insert—
“( ) In the Principal Act— “.
27. Clause 10, line 6, for “tobacconist” substitute
“tobacconist, a specialist e-cigarette retailing premises”.
28. Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 13
insert—
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“18A

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.

The SPEAKER — Order! I am of the opinion that
amendments 28 and 29 are a direct infringement of the
privileges of the house in that they seek to force an
appropriation from the Consolidated Fund, a matter that
under the Constitution Act 1975 must originate in the
Legislative Assembly.
Mr Clark — On a point of order, Speaker, I would
ask that you reconsider that ruling or at the very least
elaborate on the reasons for it. This is a ruling of some
significance, because it goes to the powers of the
respective houses of Parliament, it goes to the
interpretation of the constitution and it goes to the
relationship between the Parliament and executive. As I
understand it, the reason an issue has been raised about
these amendments of the Legislative Council is that the
amendments impose penalties under the Infringements
Act 2006. There is a provision in the Infringements Act
that provides that in some circumstances those penalties
could be refunded, and a view has been formed that in
some sense a refund of a penalty provided for under the
Infringements Act means that the amendments made by
the Legislative Council which impose the penalties,
which in some circumstances could be refunded, is
therefore an appropriation from the Consolidated Fund.
I know that in making that ruling, Speaker, you are
following precedent, but I submit first of all that the
house is entitled to a full elaboration of the reasons and,
secondly, that in light of further research and
experience since that precedent has been set the past
rulings should be reconsidered and you should not rule
that these amendments made by the Legislative Council
are out of order.
As you would be aware, Speaker, and as other members
may not be, the relevant provision is section 62 of the
constitution, which says in subsection (1) that:

“13A

An offence
against
section 6(2AB)

3 penalty
units

30 penalty
units

A Bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

13B

An offence
against
section 6(2AC))

3 penalty
units

30 penalty
units

13C

An offence
against
section 6(2AD)

3 penalty
units

30 penalty
units”.’.

That is a longstanding provision and is intended to give
primacy to the Assembly in relation to matters of
money, and there has been a long period of contention
as to the exact scope of that provision. On a suitable
occasion and, if necessary, later in the course of this
debate I may go into that detail, but I think for the
purpose of your ruling the bottom-line position is very
clear: there is no appropriation from the Consolidated
Fund under these amendments made by the Legislative
Council because the appropriation from the
Consolidated Fund for the purpose of any refund of a

29. Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 18
insert—
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fine is in fact contained in the Infringements Act itself.
For example, section 18(5) of the Infringement Act
says:
If an infringement notice is withdrawn, the amount of any
infringement penalty and any prescribed costs paid must be
refunded and—
(a) if the penalty and costs (if any) have been paid into the
Consolidated Fund, the Consolidated Fund is, to the
necessary extent, appropriated accordingly …

So the appropriation from the Consolidated Fund
comes from the Infringements Act; it does not come
from the amendments made by the Legislative Council.
I think that is sufficient to deal with the matter without
having to go into any further detail, but if members are
interested in looking at the history of the matter, I note
that it was considered in considerable detail in a 2013
report of a Legislative Council committee — the report
of the Economy and Infrastructure Legislation
Committee of June 2013 entitled Inquiry into the
Accident Compensation Legislation (Fair Protection
for Firefighters) Bill 2011. That report went into
considerable detail about the precedents that were
involved and indeed made suggestions more broadly
about some of the approaches that had been taken in the
past in this house and that — on my interpretation of
the committee’s report — they may not be correct.
Indeed the committee received a submission from
Mr Greg Taylor, a well-known constitutional expert,
who argued for an even narrower interpretation based
around the purpose of the bill rather than its content.
I do not think we need to go to that extent in order to
reach what I think is a very clear conclusion here: there
is no appropriation involved in an amendment of the
Legislative Council that imposes a fine simply because
there is a refund that is made by operation of the
Infringement Act itself. That was certainly a position
that I put to this house in 2008 in relation to the
Tobacco (Control of Tobacco Effects on Minors) Bill
2007. While some of the reasoning that I advanced on
that occasion I might refine on this occasion I think the
bottom line remains the same.
I am comforted in that conclusion by the fact that I have
had drawn to my attention a memorandum on that same
bill provided by Rowena Armstrong, QC, the former
chief parliamentary counsel. She referred to the fact that
section 64 of the Constitution Act 1975 provides that a
bill is not to be taken to be a bill for appropriating any
part of the Consolidated Fund by reason only of its
containing provisions for the imposition of penalties.
She said in her memorandum on the Tobacco (Control
of Tobacco Effects on Minors) Bill that there was a
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strong argument that the bill does not seek to force an
appropriation for the Consolidated Fund, and that:
It does impose penalties and it does provide that certain
penalties may be enforced as infringement offences
(section 38). Infringement offences are dealt with under the
Infringements Act 2006. Under that act, if an infringement is
withdrawn, the amount of the penalty and prescribed costs
must be refunded.
However, the Consolidated Fund is appropriated for the
purpose of the refund, not under the act imposing the penalty,
but under the Infringements Act 2006 itself. Section 18(5) of
that act contains a standing appropriation for the repayment of
withdrawn fines, regardless of which act imposed the penalty.

Speaker, it is not simply my view that I am putting to
you; it is a view that has been expressed by Rowena
Armstrong, QC, and that is consistent with the findings
of the bipartisan Legislative Council’s Economic and
Infrastructure Committee (Legislation). It is also
consistent with a number of rulings that have been
made by the President of the Legislative Council.
Accordingly I would submit that you reconsider the
ruling that you have just made. If you do not do so,
could you provide further elaboration to this house as to
the reasons for your ruling?
The SPEAKER — Order! The Chair accepts that
this is a complex issue and complex matter. The Chair
is advised that the amendment, as it was produced in
the Legislative Council, creates an infringement that
can be refunded, and the practice of this house, I am
informed, has always been that that be treated as an
appropriation. Therefore I am satisfied that my ruling is
consistent.
I also indicate to the house that, as I understand upon
advice, the Standing Orders Committee looked at it in
2003 and did not recommend a change in that element.
Therefore the Chair does not uphold the point of order.
I call on the Leader of the House.
Ms ALLAN (Minister for Public Transport) — I
move:
That the Legislative Assembly informs the Legislative
Council that it refuses to entertain amendments 28 and 29 as
they seek to force an appropriation from the Consolidated
Fund which is unlawful, being the exclusive power of the
Legislative Assembly, as set out in the Constitution Act 1975.

Speaker, if I may speak briefly to this matter, as
pending the outcome of this motion we will then need
to move to the matter of the amendments themselves. I
will come to that in a moment.
I appreciate that this is ground that has been covered on
a number of occasions historically. I know that the
member for Box Hill, the manager of opposition
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business, has a particular view about these matters, but
there is a very simple principle that is being upheld here
by the moving of this motion — that is, that
longstanding practice that is enshrined in our
constitution that any appropriation changes to the
Consolidated Fund must come from the Legislative
Assembly. Speaker, that is clearly why you have ruled
in this way, to require the house to consider this issue,
and you have given those reasons.
Just to underscore that further, I will preface this by
saying that I do not have the legal training of others in
the Parliament but I can read the constitution, and the
constitution is very clear. Our constitution obviously
reflects centuries of Westminster tradition that is now
written in the law of our constitution. That has been
followed and must be followed by this Parliament.
Section 62(1) of the Constitution Act 1975 says:
A Bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

That is why we are considering this. These amendments
originated in the Council through debate there. That is
why we need to address it in this way in the Assembly.
The constitution goes further in section 63, saying that
the Assembly needs a message from the Governor from
which we can consider these matters around
appropriating any part of the Consolidated Fund.
Further, section 64(2) of the constitution says:
Provided that the Council may not suggest any omission or
amendment the effect of which will be to increase any
proposed charge or burden on the people.

So the Council cannot make these changes and that is
clearly articulated in the constitution.
As I am advised by my colleague the Minister for
Health, when we get to the issue of how these
amendments are considered by the Assembly we will
be moving to address some of the issues that have
concerned the Council and have brought about this
debate here. So in terms of the policy issue that sits
around this, I think we may find that there is some
policy agreement out of that debate in the upper house.
What we are simply doing here is reflecting the
constitution and in fact reflecting the government’s
determination to uphold those relevant sections of the
constitution.
I said before that these were matters that had previously
been canvassed in the Parliament, indeed on another
matter in relation to tobacco issues which was debated
back on 26 June 2008. I did not contribute to that
debate but I know the member for Box Hill did and no
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doubt he will canvass some of those issues again.
Further, this was also considered back in 1984. So there
have been a number of times when the Parliament of
Victoria has considered these issues and it has been
resolved, particularly here in the Assembly, to uphold
the constitution.
That is simply what the government is doing by moving
the motion that I have just moved in my name to refuse
to entertain the amendments that have come down from
the Council. We do not see that they are lawful in the
eyes of the constitution. We will move to address the
policy matters in a subsequent debate, in consideration
by the house, but in taking these steps we are upholding
and protecting those elements of the constitution that
have served the state well for a very long time.
Mr CLARK (Box Hill) — The opposition disagrees
with this motion. I will try not to repeat the points that I
made a few moments ago in my point of order
regarding your ruling, Speaker. I make it clear that this
side of the house supports those constitutional
provisions that say that a bill for appropriating any part
of the Consolidated Fund, or for imposing any duty,
rate, tax, rent, return or impost, must originate in the
Assembly, and we support the corresponding
provisions in section 63 that there should be a message
in relation to any vote, resolution or bill passed by the
Assembly on those matters.
The point on which we vehemently disagree is that the
amendments that are the subject of this motion — the
amendments that the Leader of the House wants this
house to disagree with that have come to us from the
Legislative Council — in fact infringe those provisions.
If I could put it in lay terms, what we are being asked to
accept is that, because on occasions when someone
pays a fine that fine may be withdrawn and they may
get a refund, the amendment to impose a penalty is an
amendment to appropriate the Consolidated Fund. In
lay terms that is just absurd. It is way beyond the
purpose of this provision in the constitution, and to be
blunt I think it is taking technicalities to the extreme.
The fact that the government itself moved one of these
amendments in the Legislative Council shows that this
is being used to trip up good sense on both sides of the
house.
The constitutional provisions in question were put in
place at a time when the appropriation of the
Consolidated Fund was the key control point in relation
to expenditure of money in the hands of the Crown. It is
a provision that was put in place predating modern
accrual accounting and predating a lot of the other
reforms that have been put in place over subsequent
decades. The control point is whether or not the bill
contains an appropriation of the Consolidated Fund —
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indeed, as Mr Taylor put it, whether it is a bill for
appropriating any part of the Consolidated Fund. The
fact that it has some consequential effect in some
circumstances by virtue of the operation of another act
and money may be appropriated from the Consolidated
Fund has got nothing to do with it. The provision that
makes the appropriation is already on the statute book.
This is not a bill for appropriating part of the
Consolidated Fund, and it is stretching the point to
absurdity to suggest that it is. If there is an argument
that its provisions should be recast and the constitution
be better off worded in other terms to be more effective,
then that is a debate we should have on the merits of
what the Constitution Act should provide, not on the
basis of what it does provide.
Speaker, in your response to the point of order I raised
previously, you made reference to a report of the
Standing Orders Committee of this house in terms of its
recommendation. I have a copy of the relevant part of
that report. It recommended:
That an appropriation is interpreted as any expenditure from
the Consolidated Fund but not a reduction in revenue flowing
to the fund.

That was prefaced by the argument that:
The committee feels that a simplified and more
comprehensible approach could be adopted by the Legislative
Assembly and proposes that, in the future, an appropriation
should be interpreted as Parliament assigning money for a
particular use and authorising its withdrawal from the
Consolidated Fund. The practical effect of that approach
would be to require appropriation messages where there is
any expenditure from the fund, but not where there is a
reduction in revenue flowing to the fund.

That is a report that is actually putting forward a
proposal for a change to the constitution, albeit that the
recommendation is couched in terms of interpretation.
The substance of it is saying that what the committee
puts forward is a better approach to dealing with this
matter. However, it is not a matter for a report of a
committee of this house or indeed a matter for this
house on its own alone to decide what the constitution
should say. That needs an amendment to the
Constitution Act, and that has not occurred, so I do not
believe it is justified to invoke the report of the
Standing Orders Committee to determine how matters
of this sort should be decided.
I should also make the point, lest it gain any currency,
that one of the arguments put by the Leader of the
House is, I think, based on a plain misreading of the
constitution. The Leader of the House recited the
proviso to section 64(2) of the Constitution Act, which
is:
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Provided that the Council may not suggest any omission or
amendment the effect of which will be to increase any
proposed charge or burden on the people.

The minister cited that as another ground as to why the
amendments proposed by the Legislative Council are in
breach of the constitution. However, the proviso that
the minister cited is one that relates to suggestions that
are made by the Legislative Council; it is not one that
relates to amendments that are made by the Legislative
Council. It has no application to the current
circumstances.
We appreciate the fact that the government intends to
deal with the substance of these matters by moving in
this house amendments in the same terms as were
previously moved in the Legislative Council, so that at
the end of the day we are going to end up with the same
outcome. But the reason we are making a point about
this is that it is not just about the outcome on this bill, it
is about the relationships between the two houses and
about the relationships between the Parliament and the
executive government. We think it is important,
certainly on this side of the house, that we not go along
with what we believe is an erroneous interpretation of
the constitution and one that has the effect of limiting
unjustifiably the powers of the Legislative Council.
The intention of the constitution was that control over
money matters should lie with the executive and with
this house, and that broad principle is not quarrelled
with, but the more broadly this restriction is interpreted,
the more it fetters the ability of the Legislative Council
to make amendments to a wide range of legislation on a
wide range of matters of public policy, and this is
probably a classic example that we are dealing with
here. The Legislative Council wants to impose certain
penalties and create certain offences in relation to
tobacco matters, and it is being stymied and prevented
from putting forward those amendments because of this
highly technical, expansive and I would say completely
unjustified construction that has been placed on the
constitution. We do regard it as an important matter of
principle, even though on this occasion the government
is going to accept the substance of the changes that the
Legislative Council has made and move those same
provisions itself, and for those reasons the opposition
does strongly oppose the motion moved by the Leader
of the House.
House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
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Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

13C

“18A

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Smith, Mr R.
Smith, Mr T.
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.

As the Leader of the House foreshadowed in her
contribution, the new clause that has been moved
relates only to the new clauses contained in the
government and opposition amendments moved in the
Legislative Council that created infringements and,
while not wanting to reflect upon a debate that has
already been held, I do wish to advise the house that
there is absolutely no change to what was agreed to by
the Council.

Ordered to be returned to Council with message
informing them of decision of house.
Ms HENNESSY (Minister for Health) — I move:
Amendments 1 to 27 — that these amendments be agreed to
and the following amendment be made:
Insert the following New Clause to follow clause 10 —
‘AA Amendment of Schedule
(1) In the Schedule to the Principal Act, after item 13
insert—

13B

30 penalty
units

I am pleased to have an opportunity to speak to these
amendments. The previous debate was really quite an
interesting one. Ultimately, by virtue of the fact that the
Leader of the House moved that motion, we absolutely
endorse that position, but that is not to say that the
points that the member for Box Hill made are not
worthy of being reflected upon.

Motion agreed to.

“13A

An offence
3 penalty
against
units
section 6(2AD)

(2) In the Schedule to the Principal Act, after item 18
insert—

Noes, 39
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr
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An offence
3 penalty
against
units
section 6(2AB)

30 penalty
units

An offence
3 penalty
against
units
section 6(2AC)

30 penalty
units

In moving this motion I think it is worth very briefly
reflecting upon the fact that tobacco reform is one of
those issues that is often highly contested. There are
those who in the course of the debate both in this
chamber and in the other place have asserted that this
reform does not go far enough, and there are those that
have asserted that it goes too far. In the course of the
debate some of the issues that have been reflected upon
have gone to the nature of tobacco regulation. They
have gone to the fact that this tobacco reform takes a
precautionary approach to e-cigarettes. I certainly have
been the recipient of the views of many people in the
community that have been opposed to that reform, and
certainly some of those questions have been canvassed
and reflected upon both in this place and in the other
place.
The issue of shisha has also been debated and is indeed
the subject of one of these amendments, and the issues
around enforceability and the impost on small business
have also been canvassed.
Having said that, in the course of developing this
tobacco reform there was extensive consultation with
all stakeholders, from the small business community to
the public health movement. Again, tobacco reform is
one of those areas where you do not necessarily make
everyone happy, but I also understand and accept that
the price of getting this tobacco reform through is

TOBACCO AMENDMENT BILL 2016
Wednesday, 12 October 2016

ASSEMBLY

accepting the amendments. Largely in the upper house
those amendments were put forward by the Greens
political party and the Sex Party. Many of those
amendments were supported by the opposition, hence
the government finds itself in a position of having to
accept those amendments or have no tobacco reform at
all.
Ultimately we have erred on the side of accepting that
further tobacco reform is worthy and worthwhile, but I
do wish to just put a couple of precautionary concerns
from the perspective of the government on the record.
Those concerns largely go to the fact that some of these
amendments have not been the subject of consultation.
Some of these amendments will be a surprise to people,
particularly those in the small business community and
those that are predominantly operating in the hospitality
industry as well. We had spent a year working with
them around what was achievable and enforceable
tobacco reform. The Greens political party and the
Liberal Party have voted together for the purposes of
extending some of the impact of this tobacco reform.
We accept and understand that the price we have to pay
to get tobacco reform up is to accept those
amendments, but I do wish to place on the record that
some of these will be a surprise to many people in the
community.
There are also some concerns about enforceability on
some of these amendments that were supported by the
Greens political party and the Liberal Party in the upper
house. The issue of shisha, for example, is one that was
not the subject of consultation. Whilst you might debate
the public health merits of re-regulating in this space —
and that is what this is; it is a re-regulation — there are
some enforcement challenges. Some of these
amendments set a particular percentage level from
which the obligations flow in this reform. There is just
simply not the capacity to test levels of nicotine, for
example, in shisha — that is the subject of one of these
amendments — and so we are going to bring a sensible
and responsible appetite to how we go about
enforcement on these issues. I know local government
will do the same, bearing in mind that they are largely
responsible for enforcement on those issues.
Some of these amendments go to powers that already
exist, so we seek not to quibble or niggle about those.
We have a very proud and long history when it comes
to tobacco reform, both in this state and federally. I
accept, however, that it is one of those issues that
people will always argue — the great contest between
the nanny state and what works and public health
imperatives. The fact remains that 13 per cent of
Victorians continue to smoke, smoking causes lung
cancer and smoking-related cancer is a preventable
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cancer. This is an important part of the toolkit in our
ongoing quest to reduce preventable cancers.
I move the amendments with those precautionary
comments. They are indeed the price we pay to get
tobacco reform up, given the very politically colourful
composition of the upper house. That is democracy. I
wish to thank all members, particularly those of my
department and those from the public health movement
who for over 12 months have worked so hard to get this
important next tranche of tobacco reform up. I wish to
acknowledge and commend all members of the upper
house who have supported the measure. I must say,
despite the fact that some of these amendments will be
a surprise to particular sections of the community and
come with enforcement challenges, some, whilst they
will exist in the tobacco reform legislation, come with
really no additional meaning because they speak to
powers that already exist. Nevertheless I do thank
members of both places of Parliament for the genuine
spirit in which they have engaged in this debate.
I do not believe there is any member of Parliament who
is not committed to reducing preventable cancers. We
are simply having a debate about regulation. This is an
important step, and we look forward to getting on with
implementing it. However, we should not bring our
closed eyes to those who moved and voted together on
some of these amendments, being the Greens and the
Liberal Party, and the enforcement challenges that they
will bring. With those brief comments I wish the bill a
speedy passage through the house.
Mr WAKELING (Ferntree Gully) — I seek to
make some brief comments on the amendments that
have been moved by the Minister for Health in regard
to the Tobacco Amendment Bill 2016, and on behalf of
the opposition I can confirm that we will be supporting
the amendments that are before the house.
What we see before us today is a demonstration of the
work that has been undertaken by the Legislative
Council. Whilst we have already dealt with the previous
issue of the matters of the Victorian constitution and the
capacity of two of those amendments before the house,
we are pleased to see that the work that has been done,
not just by the opposition but also by the Sex Party, the
Greens political party and also the government itself,
has sought to provide a range of amendments to the
Tobacco Amendment Bill to make a stronger and more
appropriate bill that is going to seek to regulate in the
areas of tobacco, particularly in the area of e-cigarettes
as well as water pipe tobacco.
Just by way of explanation, the Sex Party put forward
amendments to redefine smoke to include products that
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are ignited but which also can be heated. The Greens
political party provided two amendments which were,
firstly, that the requirement for a 2.1 metre wall or a
4 metre buffer between smoking and dining zones
would apply between adjacent venues and not just
within venues. Their second amendment was to restrict
the use, sale and promotion of water pipe tobacco in the
same way that other tobacco products are restricted.
The coalition provided two amendments. The first was
to allow the Secretary of the Department of Health and
Human Services to recommend to the minister that
e-cigarette products with packaging that appeals to
children and young people be banned. The second was
to prohibit the selling of e-cigarette products from
vending machines.
The government sought an amendment to its own bill,
and that was that a specialty class of retail be created
for an e-cigarette retailer that is predominantly in the
business of selling e-cigarette products at the time of
1 September 2016, which would effectively provide for
a grandfathering of existing e-cigarette retailers. Those
amendments were approved and supported by the
majority of members in the other place, and certainly
the amendments that were moved by the coalition were
about strengthening regulations, particularly with the
sale of e-cigarettes appealing to young people. That is
certainly a concern for many in the Victorian
community.
It should be noted that the government in the other
place voted against the coalition’s proposal to prohibit
the selling of e-cigarette products from vending
machines and voted against the Sex Party’s proposal to
redefine smoke to include products that are ignited or
heated. Can I say that whilst it was concerning to see
the actions of those members of the government in the
other place in opposing those amendments, it is
pleasing to see, firstly, that the majority in the
Legislative Council supported those important
amendments and also that we have now seen a change
of heart by the government to now support the
amendments in this place.
I say again that the coalition will be supporting these
amendments. Again it demonstrates that the
government has had to accept the fact that their bills
will be reviewed in the other place and that
amendments, where they are appropriate in the
circumstances, will be passed by the Legislative
Council. The government has had a change of heart and
recognised the fact that these amendments are
important, and we will now see them passed into
legislation.

Wednesday, 12 October 2016

Mr HIBBINS (Prahran) — I rise to speak on the
amendments from the Legislative Council in regard to
the Tobacco Amendment Bill 2016. Firstly, I will just
speak to the Greens amendments in relation to the
buffer between adjoining venues and also the
amendment in regard to water pipes.
We put forward amendments in relation to venues
because the bill in its original form provided for a
2.1-metre wall or a 4-metre buffer between outdoor
smoking and non-smoking areas within a venue but did
not cover venues that are next to each other. Take the
example of Chapel Street in the Prahran electorate,
where you have got cafes, bars and restaurants — some
venues probably call themselves all three — right up
against each other on the street front. They are side by
side. You have potentially got some smoking areas next
to some non-smoking areas. You have got smoke from
one venue drifting off into the other. It seemed quite
inconsistent and illogical, really, from a public health
perspective, not to have any requirement for a buffer or
a wall between individual venues. So in those
amendments we provided that venues that are adjacent
to each other would have to provide for that particular
wall or buffer if there was a smoking and non-smoking
area. Of course our position is that it would be a lot
simpler if we just had no smoking in outdoor dining or
drinking areas, but we think those particular
amendments certainly strengthen this bill.
The second amendment is in regard to water pipes and
making sure that water pipes — or hookahs or
shishas — are restricted and classified like cigarettes
and any other tobacco products. Certainly not having
that in the first place is highly inconsistent with our
current smoking laws. We know that a water pipe
delivers a high volume of harmful nicotine and that a
user consumes an incredible amount of nicotine in just
one session.
This amendment has the support of the Arabic-speaking
community. We have received a joint letter signed by
the Australian Lebanese Medical Association, the
Australian Iraqi Council Victoria, the Afghan
Australian Association of Victoria, the Pakistan
medical community, Arabic Welfare, the Hellenic
Medical Society of Australia and the Iraqi Kaldonian
Association of Victoria, all calling for water pipes to
have the same restrictions as cigarettes and other
tobacco products, because those communities want to
see the health benefits that these laws can bring. It is
worth pointing out that it is not just the Greens pushing
these amendments; it is the community itself.
Finally, we have the opposition amendments in regard
to having no e-cigarette vending machines and ensuring
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that e-cigarettes comply with plain packaging laws.
Certainly we welcome these, because there is a concern
out there that e-cigarettes will be used to encourage
children to smoke. We know that tobacco product
packaging is partly designed to do just that, so we
welcome these particular amendments.
My understanding is that this bill is not due to come in
or be implemented until 1 August 2017. I think there
will be plenty of time for businesses to be able to
understand what these changes mean for them. I do not
think that will be a particular issue.
We have a situation in this Parliament that is common
with many parliaments in Australia and in the
Westminster system where the government does not
have the majority in the upper house. It is more than
common for bills to be amended in the upper house and
sent back to the lower house. I think the government
probably needs to understand that many pieces of
legislation are going to be, as they already have been,
improved and strengthened by the upper house.
I am glad to see these amendments are now being
supported by all parties in this place. I would like to
also acknowledge the Greens spokesperson for health,
Ms Hartland, a member for Western Metropolitan
Region in the Legislative Council, who has taken a
longstanding interest in these issues around tobacco and
preventing harm from smoking. We will be supporting
these amendments.
Motion agreed to.
Ordered to be returned to Council with message
informing them of decision of house.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Second reading
Debate resumed from 15 September; motion of
Ms HENNESSY (Minister for Health).
Mr WAKELING (Ferntree Gully) — I rise to
speak on behalf of the coalition in respect of the Food
Amendment (Kilojoule Labelling Scheme and Other
Matters) Bill 2016. From the outset I wish to place on
the record that the coalition will not be opposing the bill
before the house.
The main purpose of this bill is to require chain food
outlets and supermarkets to display the kilojoule
content of menu items that are for sale within their
respective organisations. The bill is principally focused
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on dealing with the issues associated with people being
overweight and, more importantly, the level of obesity
within our community not just here in Victoria but
obviously across this nation. We know that obesity is a
major risk factor for many diseases, and it has been
estimated to cost Victoria in excess of $14.4 billion a
year in associated health costs.
In terms of the number of overweight and obese
Victorians and Australians, information provided in a
Heart Foundation fact sheet indicates that in 2014,
6 million Australians aged 18 and over were
overweight — that is, they had a body mass index
(BMI) of between 25 and 29.9. The interesting thing
here is that the fact sheet indicates that between 1995
and 2015 the portion of Australians that fell into that
overweight category actually fell by 6 per cent. One
would think that was actually a positive. However,
when you look at the next category, which is people
who are obese — that is, those who are identified as
having a BMI in excess of 30 — it identifies that more
than one in four adult Australians are obese. This
represents almost 5 million Australians aged 18 and
over. Between 1995 and 2015 that category saw an
increase of 49 per cent. It is certainly alarming that in
2014–15 the proportion of those who were deemed to
be overweight was 35.5 per cent of the total population,
and for those who were obese it sat at 27.9 per cent. As
one can see, when we combine those who are
overweight and those who are obese, we are looking at
nearly two-thirds of the nation.
When one looks at the statistics with respect to
Victoria, one can be heartened by the fact that Victoria
has the lowest number of overweight or obese residents.
One would think that was a positive. But when you
actually look at the figures, you can identify that
63.3 per cent of Victoria’s population is overweight or
obese. When you look at Tasmania, you can see they
peak at 67.5 per cent. Western Australia sits at 60.3 per
cent. Again it demonstrates that a significant portion of
our population fit into the category of being overweight
or obese.
The background to the legislation before the house is
that back in June 2010 the then Premier, John Brumby,
committed to introducing mandatory fast-food kilojoule
counts by the year 2012. Obviously there was a change
of government, and the next stage of that was that in
January 2011 a national review of food labelling laws
and policy recommended national mandatory kilojoule
labelling and traffic light labels on food chain menus
and vending machines. During that year mandatory
kilojoule labelling was introduced in New South Wales.
In 2013 the New South Wales Food Authority
evaluated the kilojoule menu labelling scheme and
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found that the median in kilojoules purchased decreased
by 15 per cent and that there was a significant increase
in the number of consumers who knew the
recommended average daily kilojoule intake. Those
were the findings in that state.
In 2013 the former coalition government in Victoria
indicated that it acknowledged the importance of
providing consumers with the kilojoule content of
takeaway foods. It indicated that it was evaluating the
findings of the New South Wales legislation. That was
back in October 2013.
The legislation before the house principally addresses
kilojoule labelling for chain food outlets or
supermarkets. As a consequence they will not only be
required to state the individual kilojoule amounts on
food items, but more importantly they will also be
required to display that an average adult daily energy
intake is 8700 kilojoules. So there are two components
with respect to this bill.
Certain businesses have been identified as chain food
businesses and captured by the legislation. They are
businesses that have at least 20 food premises within
the state of Victoria or 50 food premises within
Australia, including at least one in the state of Victoria.
Supermarkets which are captured include supermarket
chains which have at least 20 food premises in Victoria
or 50 food premises in Australia, at least one of which
is operating within the state of Victoria. They must also
have a floor area of over 1000 square metres.
This legislation is going to impact approximately
3000 chain food businesses in Victoria, and that will
include businesses such as KFC, McDonald’s and
Hungry Jack’s. It will also include coffee organisations
such as Gloria Jean’s and Boost Juice, and it will affect
bakeries such as Baker’s Delight. When we are talking
about the impact of this bill on chain food businesses,
many people would think that it is going to be directed
at McDonald’s, KFC or Hungry Jack’s. That is true, but
it is actually going to be quite broad in its coverage. It is
going to certainly have an impact on at least
3000 businesses across the state of Victoria.
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example, a sandwich or a muffin, but not a loaf of
bread. It becomes a little technical, but it is obviously
identifying food that is provided to the consumer for the
consumer to consume in its finished form, not for the
consumer to take it home and utilise as they would, for
example, a loaf of bread. The food item needs to be
available at two or more of the chain outlets. Obviously
we are talking about a product like a Big Mac or a
Whopper which is accessible at a range of stores, not
just as a one-off item. The product must not be
pre-packaged, given the fact that packaged foods
already have energy content information provided on
the package. One might think of a Four’n Twenty pie,
which would have the energy details on the wrapper.
Menu items must display the average kilojoule content
regardless of whether they are available from a dine-in
or takeaway premises. In the case of supermarkets, the
average kilojoule content of the standard food items on
the menu will be calculated on a per 100 grams basis
similar to the labelling that already occurs in
supermarkets. Under this new arrangement businesses
will have 12 months to comply with these new laws.
Whilst I have indicated that the coalition will not be
opposing the bill, it certainly must be noted that this is
going to be applied to a significant number of
businesses. We acknowledge that some businesses in
the state of Victoria have already adopted this practice,
but there are many that I have just identified that do not
do this work and so there is certainly the risk that the
introduction of this bill will be a cost burden on small
business operators who happen to operate a franchise.

With respect to supermarkets, it is going to impact on
the major brands — Coles, Woolworths, IGA,
FoodWorks, Aldi — so it has been identified that this
will impact on at least 570 supermarkets across the state
of Victoria. As you can see, over 3500 businesses will
be captured by this particular piece of legislation.

The bill before the house is based on legislation that
was introduced in New South Wales. To ensure the
ease of implementation and for minimum cost of
compliance the government has sought to apply the
legislation that operates within our neighbouring state.
It is estimated that 80 per cent of the businesses
required by the legislation to display kilojoule content
are already doing so in other states. Therefore the
measurements have already been calculated and will be
easily available. The legislation, however, is not
consistent with other Australian jurisdictions — for
example, penalties are significantly less than in other
states but are in line with comparable Victorian
legislation such as tobacco laws. Businesses that are
voluntarily electing to participate in the scheme are not
required to meet the same labelling standards — for
example, text size and colour — and will not incur
penalties.

The bill before the house identifies that a standard food
item will cover food that is sold ready to eat — that is,
to be consumed in the state in which it is sold — for

As I said, this is similar to legislation that is operating
in New South Wales, which came into effect in
February 2011. Legislation in South Australia took
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effect in February 2012, and in that state it applies to
multiple-site food businesses if carried on at 20 or more
separate locations in the state or at 50 or more locations
within Australia, of which 5 have to be within the state
of South Australia. The ACT legislation applied from
January 2013. In that territory it applies to a standard
food outlet selling standard food items at 7 or more
places in the ACT or at least 50 or more places within
Australia. The Queensland legislation commenced in
March 2016 and applies to standard food outlets selling
standard food items at 20 or more locations in
Queensland or at 50 or more locations across Australia.
As I said, the bill is not without its challenges. Certainly
it is going to have an impact on businesses, particularly
those that are not going to have the support of their
franchise in terms of the calculations. We may well see
a situation where those who have a franchise may be
required to undertake this work themselves without the
support of their requisite franchise organisation. We
will wait to see what the impact will be.
The other significant thing is how we attack the issue of
obesity and ensure that when people purchase food we
give them kilojoule information. When people walk
into a shopping centre and buy a product at an IGA,
they will have that kilojoule information, but if they
buy it at a fish and chip shop next door, they will not
have that information. We need to recognise that
Victorians and Australians purchase significant
amounts of food fit for consumption that will not be
covered by this legislation.
Not that the coalition is opposing it, but it should be
recognised that this bill is not without its challenges,
because we know that whilst many people do consume
food that is purchased through a chain store such as
KFC, Hungry Jack’s or McDonald’s, there are many
Victorians who do not purchase food from those
organisations. There are many people who purchase
takeaway food from a whole range of small businesses
where this information will not be provided.
We know that the 20 per cent of businesses that are not
already complying with the laws interstate will have to
bear the cost of implementation to meet the
requirements. We are advised that the department has
indicated that there will be free software which will be
available to calculate the kilojoules of menu items, but
again we flag that as a potential issue because we need
to be sure that support is provided to small business
operators that are going to be impacted adversely by the
introduction of this legislation. We need to ensure that
the department is providing those organisations with the
support they need to ensure that there is minimal impact
on the operation of their business. Government should
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be about working with small businesses to reduce the
burden, and not putting greater burden on small
businesses. Certainly from this side of house we call on
the government to ensure that it is working with those
businesses to ensure that there is a level of protection.
The other issue that I wish to raise is that in New South
Wales there has been a community education program.
The evaluation has found that following the
introduction of labelling there has been a greater
understanding by consumers of the average daily
energy intake, with a reduction in kilojoules being
purchased. But this government has yet to announce its
plan about consumer information and education. I look
forward to the contribution of the next speaker from the
government to provide information to the house as to
how the education and promotion of this new policy to
the state of Victoria will elicit the outcome the
government is seeking, which is to see a greater
understanding of the kilojoule intake, what the
appropriate level of daily consumption is and its impact
on people’s spending habits and obviously their eating
habits.
Can I just say in closing that this bill certainly builds on
the work that has been done by previous governments
in this state. It certainly provides for an introduction of
legislation which has been introduced around the
nation. We certainly acknowledge that, but we again
flag to the government that there is an imperative for
the government to work with small business to ensure
that the needs of small business are met and protected
and also that Victorians have a level of comfort in terms
of the education that will be provided to ensure the bill
actually achieves the outcome the government has
sought. With those comments, I indicate that the
coalition will not be opposing the bill before the house.
Ms THOMAS (Macedon) — It really is a pleasure
to rise today to speak on the Food Amendment
(Kilojoule Labelling Scheme and Other Matters) Bill
2016. I would like to commence by noting the
contribution of the former speaker, who said that this
bill builds on the work of previous governments. Let us
be very clear: there is only one previous government
whose work this bill builds on, and that is the previous
Labor government in this state. Unfortunately the facts
are very clear — they speak for themselves — when it
comes to public health and wellbeing. We had four
years of complete inaction under the previous
government, under the former minister, who will go
down in the history books of this state as one of the
worst health ministers we have ever seen.
This really is a great bill. I note the Minister for Health
is in the house, and I commend her for all the work she
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is doing in her portfolio and in the area of public health
and wellbeing. I want to talk about this bill in the
context of the Victorian public health and wellbeing
plan. I do note that the minister in her foreword to the
plan of 2015–19 noted, and I quote:
There are many aspects that contribute to an individual’s
health and wellbeing, including access to quality education,
stable employment and good working conditions, secure
housing, freedom from violence, safe and sustainable natural
and built environments, food affordability —

I will have more to say on that in a moment —
respectful relationships, supportive social networks and
services and opportunities to participate in community life.

I quote the foreword because I want to make the point
that this government understands that public health and
wellbeing is determined by a range of social and
economic factors. In bringing this bill to the house, we
recognise that it is only one piece of the puzzle, if you
like. It is one contribution that government can make. It
is a reform that we can introduce to the house that goes
some of the way towards ensuring that Victorians have
every chance of living a long, healthy and active life
and that we as a government are doing what we can and
what we need to do to ensure that people within our
community have access to the very best information in
order to make the decisions that will lead to their health
and wellbeing.
In talking a little bit about the Victorian public health
and wellbeing plan, it contains a vision of a Victoria
free of the avoidable burden of disease and injury so
that all Victorians can enjoy the highest attainable
standards of health, wellbeing and participation at every
stage. This is a very comprehensive plan, but one key
and important element of it is the strategy around
healthier eating and active living, and it is on that note
that I want to talk directly to the bill before the house.
What we know is that over the past two decades adult
obesity has increased by about 40 per cent in Victoria,
with over 2 million Victorians now overweight or
obese. We also know that the steady rise in life
expectancy that we have observed may soon come to an
end, followed by a reversal that may see the youth of
today having shorter lives than their parents. What a
paradox that in this day and age and here in our
community, where we live in relative affluence when
compared to many others around the world, we are on
the cusp of parenting, if you like, a generation who are
perhaps less likely to live as long as we have.
I want to provide a little bit of an overview of some of
the drivers for us in bringing this really terrific bill to
the house. While we know there are many complex
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causes of obesity, one cause, quite simply, is too much
consumption of energy-dense fast food. This bill
delivers on a commitment that the Minister for Health
made in April this year to introduce kilojoule labelling
laws. Under the bill, large chain food outlets and large
supermarket chains will be required to display kilojoule
information for food and non-alcoholic beverages on
menus, menu boards and food labels. To place kilojoule
information in context — and this goes to a point raised
by the previous speaker; we are providing the
information — outlets will be required to display the
following statement:
The average adult daily energy intake is 8700 kJ.

This must be displayed on each menu and on each
display cabinet stand or area where standard food items
are displayed. That will, of course, enable community
members to make their own decisions about their food
choices, understanding how much energy on average is
required on any given day. Of course, people who are
inactive potentially require fewer kilojoules than that,
and so it is really important that what this bill does is
provide the information consumers need to make better
choices for themselves.
I want to talk a little bit about the consultation that has
been undertaken. We as a government absolutely
understand the importance of working in partnership
with businesses, the community, unions and public
health bodies to make the changes that the Victorian
community want to see. Our commitment to a
partnership approach is the reason why we have
undertaken extensive consultation as part of the
development of this legislation, including with all the
known chain food businesses and supermarket chains
that will be affected by the scheme now and into the
future, peak bodies representing chain food businesses
and supermarkets, the Municipal Association of
Victoria, local government more generally and health
and consumer organisations. Information was also sent
to unions that have an interest in this scheme, and
meetings were offered to all chain food businesses,
chain supermarkets, peak bodies, local governments,
health and consumer groups and unions to discuss the
proposed scheme.
In many ways what we are seeking to do with this bill
is make a very, very simple change, but its effect will
be to give greater power to consumers to make
decisions that will impact on their health and wellbeing.
I will leave it to others to talk in further detail about the
bill, but before I conclude, there is one point I want to
make, and I will go full circle to the concluding
comments of the previous speaker.
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Let us be very clear: when it comes to investment in
preventative health and the wellbeing of Victorians as a
whole, there is only one side of politics that takes this
investment seriously: the Labor side of politics. When
you look at the groundbreaking National Partnership
Agreement on Preventive Health, you will see that the
architects of that agreement were Labor governments at
the state and federal level.
Only Labor has taken action to address what some
would call the obesity crisis in our community through
its focus on preventative health. If we have a look at
what happened to that national partnership agreement,
we heard Labor members talking earlier today about the
infamous federal government budget of 2014. That
budget by Joe Hockey and Tony Abbott will never be
forgotten by people on this side of the house for the
damage it did to the most vulnerable people in our
community and to working people across Australia,
people who are represented by those of us who sit on
this side of the house, the Labor side of the house.
Please make no mistake: the Liberal Party, in
government and in opposition, has taken no action of
any substance in preventative health, and indeed we
saw the federal Liberal government rip $368 million
out of preventative health programs.
This is a really great bill. It will give more power back
to consumers. I commend the minister for her work,
and I commend the bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Food Amendment
(Kilojoule Labelling Scheme and Other Matters) Bill
2016. The purpose of the bill is to provide for a
kilojoule labelling scheme and to make miscellaneous
and technical amendments to other acts. Probably in
simple terms, the purpose of this bill is to require chain
food outlets and supermarkets to display the kilojoule
content of menu items. The background of this is that
two-thirds of Victorians, according to the data, are
overweight and obesity is a major risk factor for many
diseases. It is estimated to be costing Victoria about
$14 billion per year.
By way of history of what has been done about this, in
2010 John Brumby committed to a mandatory fast-food
kilojoule count by 2012. In 2011 the national Review of
Food Labelling Law and Policy recommended national
mandatory kilojoule labelling and traffic light labels on
food chain menus and vending machines. In 2011
mandatory kilojoule labelling was introduced in New
South Wales, and in 2013 the New South Wales Food
Authority evaluated the kilojoule menu labelling
scheme and found that the median kilojoules purchased
had decreased by 15 per cent and there was a
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significant increase in consumers who knew the
recommended average daily kilojoule intake. In 2013
the coalition in government acknowledged the
importance of providing consumers with the kilojoule
content of takeaway food, and it was evaluating the
findings of the New South Wales legislation at that
time. In 2014 there was a change of government.
The provisions within this bill require that a chain food
outlet or supermarket must display the average adult
daily energy intake, which is 8700 kilojoules, and the
average kilojoule content of the standard food items on
the menu. Chain food businesses captured by the bill
have a threshold to meet, and that is at least 20 premises
in Victoria or 50 food premises in Australia, including
at least one in Victoria. The supermarkets captured by
the bill will have at least 20 food premises in Victoria
and 50 premises in Australia, including at least one in
Victoria and a floor area of over 1000 square metres.
In Victoria it is estimated that there about 3000 food
chain businesses. They are McDonald’s, Gloria Jean’s,
Bakers Delight — and I am sure we could all name
them — and 570 supermarkets, which fall mostly
across the major brands of Coles, Woolworths, IGA
and FoodWorks, and they will be required to display
their kilojoule content.
The standard food items must be ready to eat, must be
consumed in the state in which they are served — so
that is a sandwich or a muffin but not a loaf of bread —
and must be available at two or more chain outlets.
They are not pre-packaged food items. They have
already got the energy content on the packaging. Menu
items must display the average kilojoule content
whether available in dine in or takeaway. In the case of
a supermarket, the average kilojoule content of a
standard food item on the menu will be calculated per
100 grams. Businesses will be given 12 months to
comply with this. So it is a comprehensive bill; I agree
with that.
Other jurisdictions have based their legislation
principally on that in New South Wales, to ensure ease
of implementation and minimum cost of compliance. It
is estimated that 80 per cent of the businesses required
by this legislation to display kilojoule content will
already be doing so in other states. Therefore the
measurements can be calculated and implemented with
ease. This legislation is not consistent with other
Australian jurisdictions, as the penalties are
significantly less than in other states but they are in line
with comparable Victorian legislation such as that for
tobacco, and businesses electing to voluntarily
participate in the scheme are not required to meet the
same labelling standards.
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So we can now look at and talk about why this
legislation has come about. There are rising issues with
Australians being overweight. The Australian Bureau
of Statistics 2015 National Health Survey figures show
us a little promise. Although the number of our
population who are overweight has been rising, looking
at the figures I think the curve is starting to flatten a
little. So there is some success from primary health and
other information that is out there in the community.
We also need to look at some of the longer term effects
of being overweight; I think we know those fairly well,
particularly diabetes and heart disease. Similarly there
are complications with other lifestyle choices that may
be made, which include alcohol, drugs and tobacco.
There are also — and I will echo these — some things
on which I would agree with the member for Macedon.
I too make that similar observation about the sedentary
lifestyle of some of our younger people. I think it is a
realistic concern that we have younger people who may
not have the same life expectancy as their parents. We
have been doing a great deal to try to address those
sedentary lifestyles where the world is viewed through
a device rather than through eyes and in fresh air. Also,
when most of us in this house were growing up, fast
food was a treat. Now it has made the transition to
being usual fare. The legislation is only one step in the
journey, and there is no single solution or silver bullet
or magic wand to be waved at this issue. It is a concern,
and it will require a lot of work to address it.
One program that was run as a pilot in my electorate
and several others was the Healthy Together program.
Healthy Together Mildura was a program funded by the
previous government and operated by the Mildura
Rural City Council, which was to deliver dietary and
lifestyle information to schools and workplaces. The
workplace one was particularly successful. Health
professionals would run a lunchtime seminar in many
workplaces to try to address some of those health and
lifestyle issues.
The pilot funding for the program has concluded; it is
not being renewed by the current government. But it
was considered to be a strong success in Mildura, with
quite a number of testimonies from people saying that it
had improved their lives and from employers and
members of the workforce saying that it had made a
difference to their business in a very practical way. The
work they did in that very sensitive area of school
canteens is not to be underestimated, but for all our
futures we need to keep working on primary health and
we have to do this one step at a time. It is a long road. I
spent 22 years on a health governance board, and the
term we used then was that people are like lemmings
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going off a cliff. There is a whole generation between
taking the ambulance away from the bottom of the cliff
after you have put a fence at the top of the cliff to stop
people falling off. I think we are in that generation, and
it is very critical that we do maintain the primary health
effort, as they did with Healthy Together in Mildura.
We should not rely on clinicians and technology to
solve all of our problems, particularly those that we can
prevent. What has been achieved in modern health in
raising life expectancy is truly amazing, and I think we
are all grateful for that higher quality life that we enjoy.
However, we are all human, we all need help and we
need to know that that help will be there. We also need
to make good decisions via understanding to ensure that
when we need help, it is help that can be delivered and
not be diverted by taking care of issues that were
avoidable in the first place. It is a step along the way,
and The Nationals in coalition are not opposing this
bill.
Ms GRALEY (Narre Warren South) — We all like
to eat, and more than ever we have a vast array of food
at our disposal which we are very tempted to consume.
But I must say we are all eating far too much, so it is a
pleasure to speak on the Food Amendment (Kilojoule
Labelling Scheme and Other Matters) Bill 2016 today
because not only does this deliver on the Andrews
Labor government’s commitment to introduce kilojoule
labelling laws but it actually is a very good bill in that it
is a wake-up call to every Victorian about just how
much is enough to eat.
The purpose of this bill is to provide a labelling scheme
so that when people enter the 3000 Victorian food chain
businesses and over 500 supermarkets that will be
required to display this vital kilojoule information, they
can see exactly what is in their food and how much it is
likely to affect their weight and, as a result, their health.
It will enable people to have the correct information —
not guesswork, not relying on some other source,
something they may have googled on the internet from
some consumer organisation or some sort of fast-food
outlet that may be trying to hoodwink them about what
is in their food — for making a decision about what
they eat.
As others speakers have outlined, we know that
two-thirds of Victorians are overweight or obese, and
unfortunately these rates are rapidly rising. To put it
simply, as I said at the outset, most of us are getting far
too fat. It is not a nice thing to say, but it is true. I note
that Cancer Council Victoria has welcomed our
commitment to introducing kilojoule labelling because
they quite correctly identified that:
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Being overweight or obese increases your risk of developing
certain types of cancer, including some of the most common
cancers such as bowel and … breast cancer …
With nearly two-thirds of the Victorian population either
overweight or obese, we need to make it easier for people to
make healthier choices — and here’s one way that’s been
proven to work.

We are following in the footsteps of other states, and I
must admit the previous government had that
opportunity but failed to do so. New South Wales has
already taken significant steps, but the benefit of this is
that New South Wales has provided us with some vital
information about just how effective this sort of
kilojoule labelling scheme can be — but I digress. I
know that the CSIRO has just released a report that
found our diets are worsening, with junk food being
one of the main culprits. So it is very important that this
kilojoule labelling should be at some of our major
fast-food outlets. The CSIRO report found that more
than one-third of people admitted to eating more than
the maximum of two serves per day, with alcohol,
cakes, biscuits, sweet drinks and confectionery being
the main temptations. To put it simply, we are eating far
too much junk food and too many kilojoules. Sadly this
is happening everywhere, but as the evidence and some
of the research that I have been able to see has shown,
this is happening in the outer suburbs to a greater
degree because of the number of fast-food outlets we
have in the outer suburbs.
I would be the first to say that, as a busy mum, I like to
pick my kids up from after-school care some nights, go
through that McDonald’s driveway, get the Big Mac
and the fries and think, ‘Yes, that’s a job done’. But it is
not something that we should be encouraging to happen
on a regular basis. The City of Casey’s food security
policy highlights that that municipality has a higher
proportion of overweight and obese men than the state
average. Between 2001 and 2013 the prevalence of
type 2 diabetes in the City of Casey also increased by a
staggering 146 per cent, with an average of 12.5 new
cases diagnosed each week.
The policy also notes that research conducted by
Deakin University found that there were a
disproportionate number of fast-food outlets in the
outer suburbs. I am not saying that I am being scientific
about this, but I am saying that if you look outside your
door and you see a lot of fast-food outlets and you are
in a hurry and you may even be in financial straits, it is
very easy to go down to McDonald’s or Hungry Jack’s
or KFC or Red Rooster. In Berwick there are five, in
Narre Warren, seven, and in Cranbourne, five. Just
down the road there are a further six in Dandenong, so
we are surrounded by these fast-food outlets and they
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are contributing to a diabetes epidemic, which has a lot
to do with being overweight and in fact with consuming
far too much fattening food.
When you go and have a look at what 8700 kilojoules
looks like, it can look pretty healthy. You can eat some
really nice stuff — you can have Weet-Bix with
bananas for your breakfast, you can have a choc chip
muffin for morning tea with a cappuccino, you can
have a tomato and cheese sandwich for lunch, you can
have a muesli bar and an apple for afternoon tea and
you can have spaghetti bolognese for dinner, a glass of
red wine and two Tim Tams, and you are still only
getting to 8700 kilojoules. But if you go to a fast-food
outlet, you are probably in a bit of a hurry so you skip
breakfast, which is not a good start to the day and is not
a good thing to do. You can get a large white chocolate
mocha and toasted banana bread with butter at Gloria
Jean’s, you can get a cheeseburger and a Coca-Cola at
McDonald’s and you can get a super supreme pizza
with a thin crust and a Mars bar, and that is it. I have
got to tell you that is without French fries. In fact if you
include a small French fries, you get up to
10 000 kilojoules a day.
So I am saying the choice is pretty clear. You can
choose a healthy diet or you can go to a fast-food outlet
and get a small number of items which currently are not
marked for what is in them. We know, for example,
that a McDonald’s cheeseburger has 1190 kilojoules in
it, so you would have used one-eighth of your daily
requirement on that. To have that labelling there so that
people can make important decisions — you see it
elsewhere in Australia, you see it overseas — is a very
good step in the right direction.
I understand that in New South Wales, where this
scheme has been operating, they have found that the
average number of kilojoules consumed per meal has
decreased by 15 per cent. That is a great result and
something we look forward to having happen here in
Victoria. In fact I hope we have a better result.
This is a very important bill. It is estimated that the
obesity epidemic is costing Victorians $14.4 billion a
year. That is an amount that really cannot continue,
because we as individuals really have to take more
responsibility for our own health. Having that
information available when we enter a food outlet will
enable us to make those more informed decisions. I
would like to say that I am very pleased to be part of a
government that has finally brought this legislation to
the house. Finally Victorians will be able to access
information.
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I would also like to say that preventive health is a very
important project of this government. We want people
to stay out of hospital. We want them to stay out of the
doctor’s surgery if that is possible as well. Taking
individual responsibility for what you eat is a very
important step forward in making sure that you and
your children live as long as your grandparents have
lived. We are facing a situation where many of our
friends and certainly our children and their children will
not live as long as my Aunty Peg, who got to 100.
Whilst we are out there championing the fact that
people are living longer, if we are going to eat too
much, we are going to eat ourselves into an early grave.
I thank the minister for bringing this bill to the house. It
is a terrific piece of legislation and not before time. I
wish it a very speedy passage.
Mr HIBBINS (Prahran) — I rise to speak on the
Food Amendment (Kilojoule Labelling Scheme and
Other Matters) Bill 2016, which is amending the Food
Act 1984 by introducing, as has been described by
previous speakers, a labelling scheme at large Victorian
chain food businesses and large supermarkets. We
strongly support this preventative health measure to
address what I would call a public health crisis in
obesity that is affecting our state and our country and
probably most of the Western world as well, with rising
levels of obesity, cardiovascular disease, type 2 diabetes
and other weight gain conditions and diseases. These
laws will bring Victoria in line with food labelling laws
in the Australian Capital Territory, South Australia,
New South Wales and, we believe, with new laws in
Queensland.
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These laws apply to large chain food businesses with 20
or more outlets in Victoria, or 50 nationally with at least
1 in Victoria, and to supermarket chains with at least
20 outlets in Victoria, or 50 nationally with at least 1 in
Victoria, in relation to food and drinks that are
standardised for portion and content, are ready to eat,
are unpackaged and are sold at more than one outlet.
These laws do not apply to small supermarkets,
convenience stores, cinemas, catering services,
temporary or mobile food premises, vending machines
or service stations. We feel that the exemption for
cinemas, service stations, small supermarkets and
convenience stores undermines the effectiveness of this
bill. It is at these places that people often make those
unhealthy food choices, and it is at these locations
where there is often a high proportion of unhealthy
foods available.
We note that one of the reasons being put forward in
terms of this bill is consistency with other states, and
we think that consistency should also apply to where
these laws actually apply. To maximise the effects of
the scheme we should look to cover as many outlets
and as many chains as possible. If a significant part of
the market is not covered by the scheme, that
undermines its effectiveness and undermines the
benefits it will have for Victorians — for consumers —
and also all those added benefits of having a healthy
population and what that brings to our state.
The second area we would like to see changes in is
having penalties similar to those in other states. I
understand that in this particular bill we have penalties
that equate to $3109.20 for an individual and $15 546
for a corporation. That contrasts with New South
Wales, which has penalties of $55 000 for an individual
and $275 000 for a corporation for an intentional
contravention of the act and $11 000 for an individual
and $55 000 for a corporation for an unintended
contravention. The reason for supporting higher
penalties is to prevent and deter corporations in
particular from engaging in tactics that would
undermine the objectives of the proposed scheme.

We will be supporting this bill, but in going along with
this bill we would like to see a public advertising
campaign to inform Victorian consumers about these
new laws and how they can use them to assist
themselves. We know, as has been described by
previous speakers, that two-thirds of Victorians are
overweight or obese and that this is the major factor in
those diseases outlined — in cardiovascular disease, in
type 2 diabetes and even in some cancers — and that
the cost to Victoria is $14.4 billion per annum. There
are many causes of obesity, and excessive consumption
of unhealthy food is a major factor. Kilojoule labelling
is practical and cost-effective and will put information
into the hands of consumers. We understand from the
New South Wales example that the average number of
kilojoules consumed by individuals after this scheme
was introduced dropped 15 per cent.

I am just reminded of something that occurred I believe
in New South Wales, where the introduction of a new
electronic menu system at McDonald’s did not comply
with the laws because it did not show the kilojoules at
all times. That is just a small example of how an outlet
might engage in practices that could undermine the act
and what it is trying to do. We think strong penalties
would guard against that occurring.

Whilst we do support this bill, I will just flag one area
where we think it could be strengthened — that is, in
the exemptions that are provided for certain outlets.

The third aspect that we would like to see
accompanying this bill is a strong consumer education
campaign that runs alongside the introduction of this

FOOD AMENDMENT (KILOJOULE LABELLING SCHEME AND OTHER MATTERS) BILL 2016
Wednesday, 12 October 2016

ASSEMBLY

scheme. Rather than just implementing the scheme with
this act, the evidence shows that it would be far more
effective to implement it with some funding to let
people know what is occurring, as in New South Wales,
where the state government provided $1.18 million for
a campaign targeted towards 18 to 24-year-olds, a
demographic that probably goes to fast-food outlets
most, and who would most benefit from such a scheme.
Letting people know what the daily kilojoule average
is, what their particular kilojoule needs are, what foods
have what kilojoule ratings as well as the fact that this
scheme is available would strengthen this bill
immeasurably, and we would then see a much better
outcome for Victorian consumers and the Victorian
population.
We will be supporting this bill, but I will just raise a
couple of other issues in regard to preventative health,
in particular food. At a federal level there is the issue of
the sugar tax that the Greens put forward at the last
federal election. I believe this has been implemented in
Britain. I certainly think that is a public policy debate
we need in Australia. We know all levels of
government are interested in revenue and taxation, and
such a law would have benefits for consumers in
Victoria. The research shows that if you put a 20 per
cent tax on sugary beverages, you see a 12 per cent
drop in consumption while also raising about
$400 million in general revenue, so I think that is
certainly an issue that we need to address. We also need
to look at restricting junk food advertising. That is
another example of something being done in the UK.
The final action to take to tackle obesity is to support
active transport, including cycling and walking. We see
in some European countries where there are very high
percentages of people who ride or cycle to work a
comparable drop in the sorts of diseases that
accompany obesity. These are a few policy ideas that I
think we need to address in this state and this country.
As I said, we will be supporting this bill. As I have
outlined, there are three areas where some
improvements can be made. We would particularly like
to see a consumer education campaign being
implemented as part of this legislation.
Ms WARD (Eltham) — I happily rise to speak in
support of the Food Amendment (Kilojoule Labelling
Scheme and Other Matters) Bill 2016. I know the
member for Prahran is a new father, so I am going to
talk to him — I am going to talk to all of us — about
some of my experiences as a mum. I think it will be an
interesting journey for the member for Prahran over the
next decade or so.
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I want to talk you through a Thursday afternoon during
soccer season in my household. I get the kids around
about 3.30. We have a snack, then go off to Diamond
Creek to netball training. From netball training we go
home. I then drop the older one off to soccer training,
come back home and set up both of them for Girl
Guides. We feed one kid, put food in the car for the
second kid, go back to soccer training, pick that kid up
from soccer training and then take them both to Girl
Guides. That is a Thursday afternoon during soccer
season. It is a pretty busy afternoon.
These are the challenges of making sure that you feed
your kids properly. I am sure you would understand,
Acting Speaker Pearson, having five children of your
own, that Thursday night during soccer season is often
pasta night. It is quick, it is easy and it is something that
my elder daughter can eat in the car on the way from
soccer training to Guides.
What would make my life so much easier is to be able
to go to the supermarket or somewhere similar where
there is a pre-packaged meal and to understand what is
actually in that product. When you look at things in the
supermarket, you see salads and vegetables. You see all
sorts of packaged items that on the face of it seem
healthy and good foods to give your children. But it is
the dressings and sauces and all these other things
added to them that you do not know the fat or sugar
content of; you do not know what you are actually
giving your family. So to have labelling that actually
tells you what the kilojoule count is will help people
make informed decisions.
I take on board what the member for Prahran says about
having a sugar tax. I can see that is an area where there
can be useful discussion. What concerns me, though, is
that it becomes another tax on the people who can least
afford it. I think what people really need is knowledge.
When they have knowledge, when they know what
they are buying, they are able to make choices about
what they put in their bodies.
A lot of fats and sugars are hidden. People do not know
what they are. They buy cereals and salads that they are
told are healthy and low fat. They buy vegetable mixes
and pre-made lasagnes — all sorts of things that give
families the impression that they are healthy. The food
is packaged in a way that signals it is healthy. But when
you actually have a kilojoule count on the packet that
tells you that ‘the average kilojoule intake should be X
but the one on this packet is Y’ it helps you make
informed choices about what you give your family.
This is exactly what this government wants to do. We
want to empower our communities. We do not want to
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inhibit them. We do not want to prohibit them. We
want to empower them. We want to give them control
and knowledge about what they are doing in their lives
and what they are putting into their bodies.
We know that obesity is a problem. We know that kids
being overweight is a problem. As I explained earlier, a
part of it happens through my Thursday afternoons. I
have my kids doing really healthy activities but what if,
unknown to me, I am buying unhealthy items from the
supermarket, or I am grabbing them a burger or some
takeaway Japanese that I think is healthy but actually
has fat-laden mayonnaise in the dressing and the
dipping sauces? I am actually hurting my kids. I am not
helping them be healthy by taking them to sport. I am
giving them bad foods. It is only through knowing what
the kilojoule intake and the composition of that food is
that I can give them something that will help them keep
their weight under control and eat things that are
healthy and good for their wellbeing.
Fast-food restaurants are a big challenge. The member
for Prahran might want to keep this lesson in mind too:
I have never taken my kids to McDonald’s, and I can
tell the member for Prahran that it has made my life so
much easier. I never get nagged to take my kids to
McDonald’s. It is absolutely fantastic — —
An honourable member interjected.
Ms WARD — All of them just do not. It makes life
a lot easier. But if you really look at what the kilojoule
intake is in those meals — at Hungry Jack’s, at all of
them — it is astronomical. Some kids could eat their
daily intake in one meal consisting of a burger, some
chips and a thick shake. Bam! That is it; that should be
their only meal for the day. No-one in this place who
has a kid is happy to let them eat one meal a day.
I also wanted to bring to the house’s attention some
misinformation given by the member for Mildura, who
inaccurately identified the Victorian Labor government
as the source of the cuts to the Healthy Together
Mildura program. That is not what happened. What
happened was that we had a federal Liberal government
that thought the program was not worth investing in, as
they have felt about many things in this state. We had a
federal Liberal government that had absolutely no
desire to invest in or spend money in this state. The
Healthy Together Mildura program is one very good
example of the federal Liberal government — in that
instance it was the Abbott government, but we are now
seeing the same from the Turnbull government —
showing disregard for the needs of this state.
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What happened was that the program was cut without
notice — and this has happened many times by the
federal Liberal government — when they ceased the
national partnership agreement on preventative health
in 2014. This affected a lot of programs, not just this
one, and it is not the first time that the federal Liberal
government has cut a national partnership without prior
notification or without giving the department or even
the community the heads up. I would suggest that the
member for Mildura actually have a bit of a think and a
bit of a look at what his federal coalition colleagues are
doing, at their lack of investment in this state and at
how they actually make choices that hurt people in this
state and have actually hurt people in his own
community. But I digress slightly; let us go back to
McDonald’s.
A Double Quarter Pounder at McDonald’s is 41 per
cent of the daily kilojoule intake for an average man; I
would hate to think of what that is for the average kid.
If you have small fries, you have used about one-eighth
already of your daily allowance; it takes up 12 per cent.
A Whopper with cheese is 39 per cent of your daily
allowance. A KFC large popcorn chicken will be over
one-quarter of your daily intake at 27 per cent. You
may decide to be healthy. You are not going to go to
one of those chains, but you are going to go to Subway.
A 6-inch roll is 19 per cent of your daily allowance.
This is where the kilojoule intakes are so important.
You can get a salad roll that has got some meatballs in
it and think you are actually doing quite a good thing,
but it is the sauce that has got all the crap in it; it is the
sauce that is going to knock you over.
This is the stuff that people really need to be educated
about, and this is how they can make informed choices.
I think we need to be realistic. We do have busy lives.
Not all of us like to cook. I love cooking, but I know
that there are a lot of people who do not like to cook.
How do we help them make informed choices about
what they are purchasing and what they are eating? One
of the best ways to do it is to tell them what their
kilojoule intake is, and this is what this legislation does.
It is terrific legislation, and it is legislation that is
absolutely needed. Even a Krispy Kreme doughnut —
which can sometimes be the size of my head, so I guess
the kilojoule intake probably is not surprising to some
people in this house — is 10 per cent of the daily
allowance for an average male. That is huge, and that is
just one doughnut. If people actually understood that,
they may not eat as many of these doughnuts or of this
fast food or of a whole variety of things, or they would
reduce their portions. This is exactly what we have
found has happened in New South Wales: the amount
of food that people are eating has been reduced by
15 per cent.
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I am glad this legislation is coming in. It should have
come in some time ago. It is disappointing that it did
not happen under the previous government, but we are
doing it now, and I am glad that those opposite are
supporting this. It is good, positive policy that is
absolutely needed in this community. The other thing to
note is that it is important to exercise. We know it is
important to exercise — it is important for our
wellbeing and it is important for our physical health.
But the thing that really determines what the sizes of
our bodies are is what we put into our bodies, and we
need to know what we are putting into our bodies. This
bill is another step that helps us to understand that and
helps this government in achieving its aim of having a
healthy community and a community that is less reliant
on the health system, a community that feels good
about itself and a community that is healthy. I
commend the bill to the house.
Mr R. SMITH (Warrandyte) — I rise to join the
debate on the Food Amendment (Kilojoule Labelling
Scheme and Other Matters) Bill 2016. I have been in
the chamber for most of the debate, and it is difficult to
disagree with much that has been said. Most of the
debate centred around the rising levels of obesity,
particularly amongst our kids. As I said, there is not
much you can say to disagree about the current
situation, and certainly these incidences of obesity and
unhealthy living do end up being a drain on the public
purse.
There has been, however, very little debate about the
bill itself and its effectiveness or its potential
effectiveness. I for one do not think it will be that
effective. Certainly the coalition is not opposing it, but
there is a big difference between the attitude of
members representing their communities in this house:
those on one side of the chamber take a paternal view
and feel that the government is there to tell people what
to do and how to live their lives; and those on the other
side believe it is more about personal responsibility. I
think that focus on personal responsibility has been one
of the major things that attracted me to the Liberal Party
when I joined back in 2003.
People should take personal responsibility for their
health, and the member for Narre Warren South made
that comment in her contribution. She said that people
should take personal responsibility and that this
measure is going to help educate them. I agree. I think
people should take personal responsibility, but not at
the expense of other sections of the community. What
this bill will do is actually put an impost on small
business. I note that not one member opposite has
talked about the financial impost on many of the
businesses that will be hit by this particular piece of
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legislation. Many of the examples that have been used
are already voluntarily doing the things that this
legislation will impose on other ones. We have had a
couple of members talk about the different kilojoule
content of various products. McDonald’s is already
voluntarily putting kilojoule measures up on its boards.
Subway, I believe, is doing the same thing.
The member for Eltham also talked about getting
Japanese takeaway for her children and that that could
be potentially harming them. Well, a Japanese
takeaway will not be captured by this bill, as many,
many other food outlets will not be. I could almost
come at the idea that this bill would cover every piece
of pre-prepared food, but the fact of the matter is that
there are so many different groups, so many food
preparers, that will not be captured by this bill that it
makes it kind of meaningless. You could walk into
McDonald’s and see the kilojoule content, but you
could walk into your local bakery and you would not
see a thing. It really does not cover the breadth of food
preparers that I think would make it worthwhile and
that would make it actually achieve the outcomes that it
states.
On the issue of personal responsibility, there are a lot of
apps already that you can get on your phone. I use one
myself, MyFitnessPal, which I find — —
Mr Battin — It’s in the red all the time!
Mr R. SMITH — That’s right! But it is an example
of personal responsibility — —
Mr Richardson interjected.
Mr R. SMITH — I might give it to you, member
for Mordialloc. I think you might find it very useful.
Mr Richardson — I’ve got it here.
Mr R. SMITH — See, the member for Mordialloc
has even taken personal responsibility. He does not
need these kilojoules to be placed up on menu boards,
because he has taken personal responsibility. I take
personal responsibility, and many of the places I go to
will not be compelled to put this explanatory
information up on their boards.
I think we really do have to look at the issue of this
slow creeping of red tape impost on small business.
This might not be a lot to some small businesses, but it
is just another little thing that we are putting on them,
and I for one think that we should be removing red tape
and removing this sort of impost on small businesses so
that they can actually get on with doing their job,
getting on with trying to make a living and building the
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economy, rather than continually needing to comply
with an ever-growing range of legislation.
I find some of the exemptions to be extraordinary.
Cinema food will be exempt. Even though the bill
purports to cover a whole range of food chain
businesses, cinemas such as Hoyts and Village
cinemas, which have snack bars, pre-prepared food, hot
dogs and popcorn, will not need to put anything up.
Vending machines will not have anything on them.
Businesses serving petrol will also be exempt, for
goodness sake. These are some of the main places
where fast food is put up at the point of sale. The fact
that those businesses have an exemption just shows me
that the bill is more about seeming to do something
than actually doing something. As I said, I feel that the
bill itself is not going to get the outcomes that it
purports to want to achieve.
The experience in New South Wales has also been
raised a few times. I have had a look at the report that
was put out as a result. There have been some
improvements — 15 per cent, as the member for
Eltham said, which is not insignificant in and of
itself — but the education program around it shows that
less than 25 per cent of people knew what the right
intake was as a result of that education program. I think
that there are other ways and other measures that we
can take to educate people about the amount of
kilojoules they are bringing into their bodies.
There have been some programs. I might be showing
my age, but the Life. Be In It. campaign with Norm is
probably one that sticks in the mind as one which made
people get up off their couches, away from the
television and get moving. I think those sorts of
programs are ones that do improve and do show people
the way they should conduct themselves and the way
they should look after themselves.
As I say, this bill does not cover enough, not that I
would purport that it should cover more. There are
already many organisations — places like McDonald’s,
Subway and KFC — who are already voluntarily
putting these kilojoule counts up. There are many,
many more who will not be compelled to do it at all. I
do not oppose the bill, but I really think that we should
stop and think about how governments are imposing
themselves on people’s lives and how governments are
making it more and more difficult for businesses to do
their work.
Over and above all of that, we need to take personal
responsibility for ourselves. We do not need
government to hold our hands every step of the way.
We know that we can find out this information
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ourselves if we need to, and imposing these sorts of
regulations on business is only going to restrict them in
their contributions to building the Victorian economy.
Ms COUZENS (Geelong) — I am pleased to rise to
speak on this bill. I want to congratulate the Minister
for Health for her work on this important community
issue. I think her commitment to health is extraordinary,
particularly in the prevention areas such as what we are
seeing in this bill today.
Unfortunately people have such busy lives these days
that they do rely on fast food for themselves and often
for their families. The old 8-hour day does not apply to
everyone anymore. Unfortunately people are forced
into positions where they have to stop at Macca’s on
the way home or go to the local pizza shop to feed the
kids. It is not the ideal food for their kids, but having
been a parent of four young kids at one time, I
understand the difficulties that young families face.
This bill provides for a kilojoule labelling scheme
requiring chain food businesses with 20 or more outlets
in Victoria or 50 or more outlets nationally, and
supermarkets with 20 or more outlets in Victoria or 50
or more outlets nationally where the supermarkets have
a floor space of more than 1000 square metres, to
display the kilojoule content of standard ready-to-eat
food and non-alcoholic drinks on menus, menu boards
and food labels and the statement ‘The average daily
adult energy intake is 8700 kilojoules’ on menu boards
and display cabinets or stands.
The scheme will apply to approximately 50 large chain
food outlets and four supermarket chains, or
3000 individual outlets and 570 supermarkets. The
scheme will be enforced by the Department of Health
and Human Services and local councils. Excessive
consumption of fast food available from places such as
large chain food outlets is associated with being
overweight and obesity and increased risk of type 2
diabetes.
According to Diabetes Victoria, one person in four will
develop diabetes, and that is often linked to the way we
live today. The lifestyle factors that can increase the
risk of developing type 2 diabetes include not being
active enough and whether you are overweight or obese
or are carrying extra weight around your waist. The
average Australian dines out more than four times a
week, and 44 per cent of these meals are energy-dense
takeaway foods. These meals are up to 65 per cent
more energy dense and larger in portion size than food
prepared at home. In addition, studies show that
consumers greatly underestimate the energy content of
these foods.
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For many families who are time poor, takeaway food is
a quick, easy option. As I said, juggling family and kids
is often difficult. Our young people in particular are
attracted to fast food, as we know, and they will
congregate after school and go to Macca’s or the local
coffee shop and not necessarily eat the right food. Then
later in the day they will do exactly the same thing after
they go home to their own areas.
Kilojoule labelling is a highly cost-effective health and
consumer information initiative, and it also creates
awareness for consumers and creates an opportunity for
them to think about their health and wellbeing.
Numerous Australian and overseas studies link
kilojoule labelling to a reduction in kilojoules
purchased or consumed. Introducing this scheme in
Victoria will facilitate better consumer access to
kilojoule information. It will empower consumers with
information to take practical steps to improve their
health, enable them to compare the kilojoule content of
meals within and between large chain food outlets and
monitor and adjust their overall daily energy intake.
Evidence suggests kilojoule labelling also encourages
chain food businesses to offer healthier alternatives to
energy-dense meals. There is significant community
support for food outlets to provide more nutritional
information about their products. We know that 8 out of
10 Australian consumers favour fast-food outlets
displaying calorie counts on menus. Obesity is a
growing issue, with 54 per cent of men and 42 per cent
of women self-reporting being overweight or obese.
Obesity and being overweight pose a major risk for
chronic disease, including type 2 diabetes,
cardiovascular disease, hypertension and stroke and
some forms of cancer. The key causes are increased
consumption of energy-dense foods that are high in
saturated fats and sugars, and reduced physical activity.
According to VicHealth, being obese and overweight
has been shown to have a significant effect on a
person’s mental and social health and can also make
them subject to discrimination and negative attitudes.
We know of course that a lot of children are bullied at
school because they are overweight, and obesity can
cause lots of other issues. The psychological damage
that is done to kids through bullying at school can have
a major impact, so it is not just the obesity in itself but
lots of other issues that can flow from that.
According to the Heart Foundation, cardiovascular
disease is the second-largest cause of disease burden in
Australia and remains the most expensive disease group
and demand on our hospitals. This legislation is about
health and wellbeing for people, but it is also about the
cost to our healthcare system, which is growing, and we
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need to address that. The prevalence of obesity and
being overweight has been steadily increasing over the
past 30 years. The food industry plays a significant role
in providing important information to consumers. I do
not necessarily agree that this will have a significant
impact on businesses. I think if they are smart, they will
use this as a selling point, and people will go to their
stores knowing full well what they are about to eat and
what the kilojoule levels are.
I welcome this labelling as one of the measures to
support people and assist them in making informed
choices about what they eat. If we look at the success of
the restrictions on tobacco products, they have resulted
in a significant drop in smoking rates and a greater
awareness in our community, particularly amongst
young people. Of course that is an example of a strong
campaign, and I think this is exactly what we are going
to achieve.
The dismantling of the Australian National Preventative
Health Agency in 2014 by the federal government,
along with stripping $400 million from the states’
prevention budgets, has had an enormous impact on
preventative campaigns around junk food and drinks,
for example. Introducing a kilojoule labelling scheme
in Victoria will complement existing obesity prevention
initiatives by the Victorian government. These include
the healthy food and drink policies being implemented
across a range of community, workplace and hospital
settings, the Victorian public health and wellbeing plan
2015–2019 and the Healthy Eating Advisory Service.
There is a growing body of research examining the
impact of kilojoule labelling. A number of international
and Australian studies have demonstrated that kilojoule
labelling reduces kilojoules or energy purchased or
consumed. Kilojoule labelling schemes commenced
operation in New South Wales in 2011, in South
Australia in 2012, in the Australian Capital Territory in
2013 and in Queensland in 2016. The Victorian scheme
is based broadly on similar schemes that have been
implemented in New South Wales, South Australia, the
Australian Capital Territory and Queensland. Both the
New South Wales and Queensland schemes cover large
chain food outlets and large supermarkets with greater
than 1000 square metres of floor space.
In contrast to the schemes in place in New South Wales
and South Australia, the Victorian scheme will apply to
chain food businesses that offer dine-in only. This will
maximise the reach of the scheme and ensure it is
consistently applied across large chain food outlets
offering similar standardised food items. In contrast to
schemes in place in other Australian jurisdictions, the
Victorian scheme will not apply to small chain food
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businesses — those with less than 50 outlets nationally
and less than 20 outlets in Victoria — that choose to
voluntarily display kilojoule information on their
menus, menu boards and food tags. Subjecting small
chain food outlets to kilojoule labelling laws is likely to
be a disincentive to them voluntarily displaying
kilojoule information.
The bill provides for a kilojoule labelling scheme to be
established in Victoria. The kilojoule labelling scheme
will require large chain food outlets and large
supermarkets to display kilojoule information for food
and non-alcoholic drink items that are standardised for
portion and content, unpackaged, ready to eat and sold
at more than one outlet. Outlets will be required to
display kilojoule information on menus, menu boards,
price tags or food labels and online menus.
Mr PAYNTER (Bass) — It is my pleasure to speak
on the Food Amendment (Kilojoule Labelling Scheme
and Other Matters) Bill 2016, which purports to assist
people and help them take practical steps to improve
their health and wellbeing. Although we are taking a
stance of not opposing this legislation, I have major
concerns about its effectiveness. Rather than helping
people make active and healthy choices, all I can see it
doing is adding an additional layer of compliance to
small business, adding to their cost of operating and
adding to their difficulties in supplying consumers with
an additional level of service. It is an additional layer of
red tape. As a government and certainly as a coalition
we are dedicated to reducing red tape, but here is
another piece of legislation that simply increases the
level of red tape.
You have really got to question the effectiveness of a
piece of legislation which applies to some food outlets
and not others. What an absolute nonsense, really! I am
sick and tired of hearing McDonald’s named as the
absolute nemesis of our society and the major cause for
obesity. It is just a joke that people cannot take
responsibility for their own actions. I do not have any
ownership in McDonald’s, but let me say that I actually
do go to McDonald’s on the odd occasion. When you
step into McDonald’s you have choices. You can have
a grilled chicken wrap if you want. You can have a ham
and cheese toasted sandwich. You do not need to go to
the big bang of the Whopper every time you step in
there. It is a personal choice.
When they make those personal choices people do not
go in and look at the kilojoules board, for God’s sake.
They have made the decision to go and buy a
hamburger, and that is what they are about to do. If you
do not want to buy a hamburger, do not step into
McDonald’s, or if you do step into McDonald’s, buy
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something else. Why is the government responsible
and, more importantly, why is small business
responsible for people’s choices? Honestly, what about
people’s own personal responsibility to look after their
health and wellbeing?
As the good member for Warrandyte stated, I can go
into a service station and buy a pie without it
necessarily being labelled with kilojoules. I can go to
the cinema and buy a big pack of popcorn to watch the
movies, and I do not have to look at a board to tell me
what sort of kilojoules are in that pack of popcorn.
Even if I did, do people really understand what
kilojoules are all about? I really do not think so. Do you
really take into account your daily intake of kilojoules?
Are you going to go to a cinema of a night-time
thinking, ‘I have already had 6347 kilojoules. I’ve only
got about 2000 left before I make a decision to buy a
pack of popcorn’? Honestly, what a nonsense!
Why would we impose these sorts of rules on a small
business that is already having challenges in being in
small business? I do not know how many people have
run a small business, but let me tell you that, as an
accountant for over 25 years, small businesses have got
it hard enough without having an additional layer of
compliance, particularly when I have one business that
has to comply with the rules and another restaurant
across the road that does not have to. It just does not
make sense.
I do not know the percentage of people who are using
fast-food outlets compared to other food outlets, but let
me tell you that on a daily basis there are hundreds of
thousands of people buying food at all sorts of outlets,
whether they have to comply with these kilojoule rules
or not. To hear the member for Geelong talk about
making a decision about which cafe or restaurant to go
into based on whether they have got the kilojoules
displayed — are you kidding me? I think people just
make the decision to go in and buy something without
necessarily worrying about what kilojoules are listed.
I think the focus should be on education in primary
schools. Students can go to a primary school canteen
and buy a hot dog, a pie and a packet of chips without
any kilojoules being listed on the canteen board, so why
should the restaurant or McDonald’s across the road
have to do it? What we should be doing is focusing on
education about proper health and wellbeing at the
primary school level.
I do not think the additional compliance cost to small
business should be imposed and I do not think the
effectiveness is going to be particularly high. Certainly
in my opinion it is not business’s role and responsibility
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to educate people on healthy choices. I would like to
see people make their own choices when it comes to
food intake. Also I would like to see people take
responsibility for their own health and fitness and not
look to food outlets to assist them in their daily choices
about, for example, whether they exercise or not, what
type of exercise they might engage in or the duration of
exercise and how to balance that up with a good,
healthy diet. I really do not think that listing kilojoules
on a menu board is going to make any difference in that
regard.
I have grave doubts about the effectiveness of this
legislation when there are so many shortcomings in the
legislation and in regard to its application and also its
effectiveness in assisting people to make choices. I just
do not see it working at all. I do not see the legislation
being particularly effective.
There is also a claim in the second-reading speech
about two-thirds of Victorian people being overweight
or obese. I am not quite sure what measure is being
used when those sorts of statements are made. There
are a lot of measures of a person’s health and
wellbeing, and I am not quite sure whether weight is the
be-all and end-all of them. In fact just out of interest I
wanted to know what range I might fit into when it
comes to body shape so I put my height and weight in
to get my body mass index (BMI), which is a
recognised measure of a person’s weight category.
Surprisingly, I came in as an overweight person. I do
not think many people in the chamber would consider
me to be an overweight person, but certainly the BMI
was indicating that I am overweight.
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(Kilojoule Labelling Scheme and Other Matters) Bill
2016. I certainly do not think the member for Bass falls
into the obese or overweight category. I think possibly
his error may have been in his calculations. I am more
than happy for us to sit down and have coffee after the
joint sitting, and I will give him a bit of a hand with
those calculations. He may have had his coefficients
mixed up. I am more than happy to give the member
for Bass some assistance with that.
The member for Bass in his contribution said that
no-one takes notice of these boards. I like the member
for Bass, but I think on this occasion he was misled and
was certainly speaking from his heart rather than his
head. The data and the evidence show otherwise. If we
have a look at the evaluation of the introduction of the
kilojoule labelling laws in New South Wales, for
example, we can see that the average number of
kilojoules consumed per meal decreased by 15 per cent,
or 500 kilojoules, after the legislation actually came
into effect. That is based on solid evidence and solid
data. The government is not removing personal choice
on this but is rather helping people make educated
decisions around foods that they consume.
This bill, as we have heard this evening, addresses a
growing trend not just here in Victoria but across
Australia and indeed around the world. The member for
Macedon spoke about the importance of improving
public health and wellbeing and helping people live
longer and live stronger. I am certainly of the view that
the human body can do extraordinary things. If we look
at the body’s functions and the way it changes
throughout life, I think it is fascinating to see all the
things that the body is able to do.

Mr T. Bull interjected.
Mr PAYNTER — I hide it well! Some hide it better
than others.
Ms Williams interjected.
Mr PAYNTER — I am sure I had my height
correct when I put the statistics in.
To say that over two-thirds of Victorians are either
overweight or obese seems a bit overstated to me, and I
wonder whether or not that was just designed to add
some more support to the legislation.
We will not be opposing this legislation, but I have
serious concerns about its effectiveness and I also have
serious concerns about the additional cost of
compliance to small business.
Mr J. BULL (Sunbury) — I am very pleased to
have the opportunity to speak on the Food Amendment

We have heard this evening about advances in modern
medicine and the things that our doctors and nurses can
do. We have come so far, certainly in public health,
when we look at things like organ transplants and blood
transfusions saving lives. These are things that happen
each and every day. But for all of these advances we
certainly know that there are areas where we have
actually gone backwards, and this bill addresses the
growing concern about obesity not just in this state but
across the nation, as I have mentioned.
If we look back to much earlier times, it is true to say
that the way we move around in our society has
changed. Certainly changes within our workplace and
through the evolution of technology — I can see a
number of members sitting here this evening on their
phones or iPads — and the way that we interact with
each other through computers have often given rise to a
much slower lifestyle that sees the human body moving
a lot less.
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Mr Pearson interjected.
Mr J. BULL — I thank the member for Essendon
for the compliment.
Mr Pearson interjected.
Mr J. BULL — I will not talk about my running,
member for Essendon, because this bill is certainly not
about me. I know you are a very good runner as well.
I want for just one second to look at a very disruptive
technology, uberEATS. If we have a look at that right
now, if the member for Essendon wanted to, he could
hop onto his iPhone — I know he has the uberEATS
app — and he could order whatever he wanted to be
delivered, possibly not here — —
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We know we have heard that obesity is a complex issue
and a highly personal one, and not for a second do we
stand here and claim to know all there is to know about
what is for many a very challenging issue. But
governments have responsibility for public health and
public wellbeing. This is the important space that this
bill looks to address. As we have said more broadly, it
is not necessarily always just about the foods we are
consuming but also about our lifestyles. I know as a
government we are committed to looking at people’s
lifestyles to make sure they can stay healthy, stay active
and improve their general health and the health of their
families as they go on to live long and happy lives. I
think this is certainly one component of the public
health sector that we need to look at; however, there are
so many elements within society and changes within a
rapidly growing society that we need to address.

Ms Green interjected.
Mr J. BULL — It can be delivered here? That in
itself is an incredible thing. If you think about 5, 10 or
20 years ago, the way that we would actually get our
food — —
Ms Williams interjected.
Mr J. BULL — I know the member for Dandenong
is disappointed that she does not have uberEATS in her
electorate. My point is, society has changed
significantly and with these changes, as a government,
we certainly need to respond. I am not saying these are
bad things. I am just saying that as we move forward —
and I disagree strongly with the member for Bass — we
need to be responsive to these things. Approximately
two-thirds of Victorians are overweight or obese, as we
have heard, and these rates are rising rapidly. We know
that obesity is a major risk factor in cardiovascular
disease, type 2 diabetes and certainly a number of
cancers and other things.
A recent article by Jessica Irvine states:
A new report by PricewaterhouseCoopers for Obesity
Australia published this week makes the economic case for
tackling obesity.
It finds that, without action, one in three Australians will be
obese by 2025, up from about one in four.

She goes on to note:
What surprises me about that figure is that it is not higher.
Structural changes in our economy have seen the rise of
powerful food companies producing high calorie, dense and
cheap processed foods which are available 24/7.
Meanwhile, the rise of car ownership and desk-bound jobs
has reduced our daily need for calories.

Reports like that of PricewaterhouseCoopers and so
many others are now becoming the norm. This should
indeed worry us. There are many examples, as I have
mentioned, where fast foods are readily distributed and
easily picked up, and not for a moment do I think that
these should not be in society. However, they should be
considered more a treat. Much of this does come down
to education and understanding what we are eating and
the effects on the body. That is why, as we have heard
this evening, this is very important legislation. Under
this bill, large fast-food chains and large chain
supermarkets will be required to display kilojoule
information for food and non-alcoholic beverages on
menus, menu boards and food labels.
To place kilojoule information in context, outlets will
be required to display the statement ‘The average adult
daily energy intake is 8700 kilojoules’ on each menu
and on each display cabinet stand or area where
standard food items are displayed. We know if we look
at other jurisdictions that there are a number of other
jurisdictions in this nation that have introduced similar
schemes: New South Wales, Queensland, South
Australia and the ACT. All of those indicate very
favourably in terms of a scheme where positive results
have been seen. There are many instances where we
have seen greater regulation and improved regulation
resulting in improved public health and wellbeing.
This is an example of a piece of legislation that
certainly goes towards assisting people to make those
educated and important decisions about what they
consume. It is a piece of legislation that I think is
overdue. It certainly gives rise to a range of broader
conversations around what we can do as a government
to improve people’s health and wellbeing. It is about
changing society — a society where you are able to get
high-density foods readily. There is always an element
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of personal choice with that, but helping people make
the right decision, the smart decision, is the responsible
thing to do in government. I commend the bill to the
house.
Ms KEALY (Lowan) — It is a privilege to be able
to stand here today to make a contribution on the Food
Amendment (Kilojoule Labelling Scheme and Other
Matters) Bill 2016. The purpose of this bill is to require
chain food outlets and supermarkets to display the
kilojoule content of menu items. Of course the real
issue this bill is trying to address is the obesity epidemic
that we have across the state. As someone who has
worked in the healthcare sector, I have seen firsthand
the impact of obesity not just on the cost of delivering
health care in terms of people having higher risk for
diabetes and congestive heart disease, but also the cost
of purchasing additional equipment. We had to
purchase a number of additional bariatric beds — beds
that could handle the weight of people in excess of
120 kilograms — when I was working at both
Edenhope and District Memorial Hospital and Western
District Health Service in Hamilton. Of course we had
to make other adjustments around the size of the chairs
we had available for people in waiting areas. We
needed to ensure that they did not have any handles on
them, that they were wide enough and that they would
hold enough weight.
It is an increased cost in many ways to our people, but
of greatest concern to me is that often rural and regional
areas have much higher rates of obesity. Certainly in
my region of Lowan, in western Victoria, we have
some of the highest rates of obesity, heart disease and
diabetes in the state. This is something that we certainly
need to address, but I am concerned that this bill will
not go the whole way towards fixing the problem. We
do know that every step we take to address our obesity
crisis is a good step forward, but my greatest concern
around this is that it makes an assumption that we have
100 per cent literacy and 100 per cent numeracy skills
amongst our people.
I do recall that when I moved into my house about a
year ago one of the removalists asked me which room a
box had to be delivered to. The box had the word
‘kitchen’ written on the top of it but he could not read it
because he was illiterate. I saw this young man again
the next evening in the local supermarket and his
shopping trolley was absolutely full of junk food, and it
just occurred to me how difficult it would be for
someone in the community who has a challenge with
weight and who cannot read a kilojoule label — they
would not know how to find something that is a
healthier option for them. They would not be able to
read recipes, so they would not be able to cook for
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themselves and get those healthy eating options. I do
have some reservations about the impact this legislation
will have in making a real difference to the people who
arguably need the most support to ensure that they have
the best information available to them to address their
health concerns.
Of course this is not just about healthy eating; it is also
about our sedentary lifestyle. We also need to make
sure that we invest, particularly in rural Victoria, in
opportunities for people to remain active, to get out of
the house and to keep fit. That is something that I think
is essential: education about healthy eating,
opportunities to participate in sport and recreation, and
of course opportunities to communicate with your peers
in your community and network. That is always very,
very positive for an individual’s mental health.
The ACTING SPEAKER (Ms Thomson) —
Order! The time has arrived for this house to meet the
Legislative Council in this chamber for the purpose of
sitting and voting together to choose a person to hold
the seat in the Legislative Council rendered vacant by
the resignation of Damian Drum.
Debate interrupted.
Sitting suspended 6.45 p.m. until 6.55 p.m.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Second reading
Debate resumed.
Ms KEALY (Lowan) — I rise to continue my
contribution on the Food Amendment (Kilojoule
Labelling Scheme and Other Matters) Bill 2016. As I
was outlining earlier, we do have some issues around
inequities in health outcomes and education outcomes
for people living in rural and regional Victoria. This bill
obviously has an impact on, particularly, education
outcomes. We need to make sure that we have a much
higher rate of year 12 attainment than we do now, or at
least make sure that people are trained up and are able
to get jobs down the line so they can contribute to the
community and society and make sure that they feel
valuable and valued. But if people are not able to read,
then having a labelling scheme is not going to make
any difference to that. One of my great concerns is how
we close the enormous gap in health outcomes for
people living in rural and regional Victoria.
We know that one of the reasons we do have poorer
health outcomes is that we simply do not have access to
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the healthy food options and the choice that people
have in metropolitan areas. I know that, for example, in
my home town of Edenhope you have a choice of either
going to the pub for a dinner, where everything is
deep-fried, or you can go to the fish and chip shop. So
you really do not have that healthy option available to
you after hours if you miss the supermarket and cannot
cook for yourself for whatever reason. And of course
the nearest supermarket that is open after 7.00 p.m.
would be about 45 minutes away. I think that makes a
big difference to rural people with the type of food that
they can access. We know that the range of foods that
they can access is extremely limited as well, both in our
supermarkets and in the ready-to-eat market.

We need to make sure that we do look at
opportunities — every opportunity — to close that gap
for people living in rural Victoria in particular so that
they are able to access appropriate health care at the
right time and in the right place. This is also through
support of expanding technology like telemedicine and
providing good platforms and supports for that. It is
extremely difficult for people living in rural Victoria to
access a specialist appointment via a teleconference at
the moment, and it places a huge extra cost burden on
our local people. Of course the patient travel scheme is
also an extra cost to government, and I think we really
need to get that right to make sure that we do have
appropriate health outcomes for rural people.

It is also difficult for people to access health care and
health support. One of those reasons is our reliance on
our road network, and I will make a statement about our
road network. It is absolutely appalling in western
Victoria at the moment. I think there are more potholes
than there is bitumen in some areas, particularly on
highways like the Wimmera Highway, the Western
Highway, the Henty Highway, the Glenelg Highway
and the Borung Highway. They are in absolutely dire
condition, and I do call on the government to provide
an injection of funding as soon as possible because,
with the increased traffic we will see over the
Christmas period, I would hate to see a fatality
involving people who are looking to celebrate the
holiday season with their friends and family. So I think
we need to stop the cuts to the roads budget. Now that
Labor have got this windfall from the port of
Melbourne sale — $970 million that the Leader of The
Nationals was able to negotiate and that we are very,
very proud of — there is no excuse left for our roads to
be left in the absolutely appalling state that they are at
the moment.

Business interrupted under sessional orders.

One other issue around accessing health care is our very
poor public transport network. It is a great shame that
after all the discussions and consultations that there
have been around improving public transport in western
Victoria there still has not been a commitment in any
way whatsoever from this Labor government to
revising the opportunity to bring passenger rail back to
the region, to looking at expanding bus networks in and
around Hamilton, for example, or to improving
connectivity from our small rural towns to our bigger
centres like Horsham, Hamilton and Ballarat. This has
an enormous impact if you cannot attend a medical
appointment. It is more common for people to cancel
that appointment and to take matters into their own
hands or just ignore it, and that is something that I think
makes a huge difference not only in terms of obesity
but in terms of obtaining proper treatment for things
like heart disease, cancer and any other chronic disease.

ADJOURNMENT
The ACTING SPEAKER (Ms Thomas) — Order!
The question is:
That the house now adjourns.

Casey police numbers
Mr BATTIN (Gembrook) — (11 796) My
adjournment matter is for the Minister for Police, and
the action I seek is for the minister to deliver more
police to the City of Casey than the current
commitment of only 20. The crime rate in the City of
Casey has risen by more than 30 per cent in the last
12 months. It is an ongoing epidemic and it is one we
see reported continually in our local papers. We have
seen articles in the Herald Sun, the Age and online and
we saw a news item just recently on Channel 9. The
Channel 9 news item was about a 20-year-old who was
preparing for the arrival of her first child in what should
have been a very exciting stage of life. She is now
shaken but physically unharmed after a group of armed
men broke into her property in Berwick, held a knife to
her throat and threatened her boyfriend and older
brother in a very violent home invasion. These are
incidents that we are seeing quite regularly throughout
the City of Casey at the moment, and they are ones that
I know our community will not stand for.
What we have seen is the Police Association Victoria
coming out with figures for the area which indicate that
the number of frontline police has been reduced in the
City of Casey by 13. The police association would
understand exactly what the police numbers are — who
is on the front line, who is on the task force, who is
doing the jobs that are required — and would know that
those numbers have been reduced in the City of Casey
by 13 since November 2014. At the same time the
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population has grown by roughly 20 000 people. The
community are calling for action. They are calling for
something to happen to make sure that we get those
police back on the beat and back out where they are
supposed to be.
Recently the community have gone the next step. We
have heard about vigilante groups and we have heard
about crime support groups that are going out watching
and assisting with what is happening at night in various
areas. I give credit to the Casey community. They held
a forum at one of our parks where they encouraged
people to take that extra step of looking after their own
safety and taking some personal responsibility. Some of
the answers around personal safety are alarms, cameras
and reactive information from your house to see what
has happened after someone has broken into your
property or been involved in a home invasion or a
carjacking. But what we need to see is the proactive
side of this government, which has failed the City of
Casey for so long in relation to crime prevention.
Mr Nardella interjected.
Mr BATTIN — The member for Melton said,
‘Grow up’ and ‘Get serious’, and these are the
messages I want to put into Hansard because that is the
impression we are getting about this government. This
government is ignoring what is happening in the City of
Casey. I note that the member for Cranbourne looks
like he will be the next member to stand up and speak
in this debate. I hope he will call for extra police for the
City of Casey as well, because we have had issues with
crime again in Cranbourne. We have had home
invasions and carjackings in many areas. The fact that
the crime rate has increased by 30 per cent in the last
12 months while this government has been in office is
an example of how those opposite are dealing with
Victorians; it is with absolute contempt, and it is about
time they delivered extra police for my local
community.

Thompsons Road duplication
Mr PERERA (Cranbourne) — (11 797) I raise a
matter for the Minister for Roads and Road Safety, and
the action I seek is that he provide the community of
Cranbourne and its surrounds with a starting date for
the duplication of Thompsons Road between the South
Gippsland Highway and Marriott Boulevard.
Thompsons Road is the main arterial road that runs
from east to west in my electorate of Cranbourne. I am
one of the 26 000 people who use Thompsons Road on
a daily basis. It is a traffic nightmare.
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During Labor’s last term in government, we listened to
the local community and profitably commenced the
much-needed duplication of Thompsons Road.
Thompsons Road was widened between the South
Gippsland Highway and Narre Warren-Cranbourne
Road with an investment of $22 million and between
the Mornington Peninsula Freeway and
Dandenong-Frankston Road with another strong
investment of $30.5 million. Over $52 million was duly
invested in upgrading Thompsons Road by the previous
Labor government, but what did the Baillieu and
Napthine coalition governments do to finish the job in
their terms of government? Nothing! Nothing was done
by the coalition government during their term of office.
While our local area was growing and growing, the
Baillieu and Napthine governments turned their backs
on the 26 000 motorists that use Thompsons Road
every day. In the last term they did nothing. Not a red
cent was invested by the Liberals in completing the fine
work of the previous Labor government.
I must add that on top of the duplication of Thompsons
Road between the South Gippsland Highway and
Marriott Boulevard, including the removal of the level
crossing along Thompsons Road at Merinda Park, the
Andrews Labor government has committed to a further
$154.5 million to upgrade Thompsons Road.
Thompsons Road will see two lanes in each direction
between Dandenong-Frankston Road and Evans Road
and between Narre Warren-Cranbourne Road and
Berwick-Cranbourne Road. The duplication of the rest
of Thompsons Road was a $175 million 2014 election
commitment made by Labor, and my constituents have
been very eager to learn about the starting date for work
on this project over the past two years. I call on the
minister to advise the Cranbourne community of a start
date for these much-needed duplication works, which
will include the removal of the level crossing along
Thompsons Road, Merinda Park.

Water policy
Mr CRISP (Mildura) — (11 798) The matter I raise
is for the Minister for Water, and the action I seek is for
the holders of carryover water to be able to access their
spill water as it passes their pumps. Water is vital for
Mildura, and users have complicated arrangements to
ensure security of supply. Victoria’s high-reliability
water entitlement carries with it carryover in a spillable
account. This enables growers to manage security risk,
particularly in the early irrigation season. Carryover
water is economic water held in a spillable account
which the user has saved from their entitlement or
purchased from another entitlement holder. The water
is not available to the irrigator until it has been
determined whether a spill event will occur. In drier
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years the spill determination occurs early in the
irrigation season, and in wetter years the determination
occurs later.
When a spill occurs, water held in an irrigator’s account
is deemed to now be flowing uncontrolled down the
river. The passage of that water along the Murray River
in Victoria can take many weeks to pass to South
Australia. The injustice that irrigators in my electorate
face is that they are using water on their crops and
having water debited against their high-reliability
entitlement — water they have purchased, some of
which has spilt and for which they are now being
debited — that is, they are being charged for the water
twice.
What is being proposed is that in a spill event an
irrigator can have any usage of water debited against
their spill account rather than their high-reliability
account while the spill water is passing their pumps. I
believe this is achievable and could be compared to
New South Wales’s supplementary water
announcements, allowing Victorian irrigators to be
competitive with New South Wales when there are high
flows. It would also enable some certainty for Victorian
irrigators who often, based on advice from the Bureau
of Meteorology, Murray-Darling Basin Authority and
Victorian government authorities, have invested in
carryover. As is the case this year, they responded to
dry outlook scenarios and purchased carryover water.
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local council, the improvements to the health precinct
and the location of a Centrelink office not far away.
This has all resulted in increased pedestrian traffic
crossing both those roads in the vicinity of the
intersection. It is also a place where many pedestrians
seek to cross to gain access to the Greensborough
shopping centre and the Greensborough train station.
So it is heavily trafficked, but it is on a bend and on a
rise in the road. That means it is a very dangerous place
for people to be crossing the road.
From the previous government — from the previous
Liberal minister — I sought an assurance that he would
take action to improve safety at that intersection. We
got nada from the previous Liberal minister. In contrast
I have had a very responsive discussion with the current
minister’s office. The minister has been very keen to
listen, and while he has not indicated what might
happen, he has always indicated that he wants to listen
to my local community and to me as the local
representative on that particular matter.
It would be great if in his busy schedule the minister
could find time to come out to visit that particular part
of Greensborough and to have a look at the actual
traffic conditions there. I am still hoping that at some
point, working with the minister, we will be able to see
some funding obtained for traffic lights to be installed
there so that pedestrians, many of whom are children
and older people, can safely cross the road. People have
reported to me many near misses where people have
been crossing the road and have only just got across
before a car or truck has come along.

In the reality of a wetter season it is unlikely that
irrigators would be able to use all the water they have
spilling before the event passes their pumps. Much of
the spill water will still pass to South Australia. Michael
Hammet, an irrigator from Yelta, informs me that he
has had advice from a local water broker that there are
220 gigalitres of spill water currently in the system.
Based on a purchase price of $200 per megalitre, this is
$44 million worth of farmers’ money that is flowing
past their pumps. Therefore I think this proposal is a
fine-tuning exercise that makes spillable water
arrangements more just.

The project that Banyule City Council has put forward
to me and the government is one where it would pick
up a large part of the project cost of realigning the road
and putting those traffic lights in. This is a project
where the state government and the local council could
work in partnership, and it is one where I think we
could deliver a much safer outcome for the residents of
Greensborough. If the minister could come out, I would
very much appreciate it.

Flintoff–Grimshaw streets, Greensborough

Upper Yarra Secondary College

Mr BROOKS (Bundoora) — (11 799) I wish to
raise a matter for the Minister for Roads and Road
Safety. The action I seek from the minister is for him to
visit my electorate and inspect the intersection of
Flintoff Street and Grimshaw Street in Greensborough.
The minister is well aware that this intersection is of
great community concern because of the volume of
traffic that uses it and also because of the development
that has occurred around that precinct, in particular the
development of the WaterMarc aquatic facility by the

Ms McLEISH (Eildon) — (11 800) My
adjournment matter tonight is for the Minister for
Education. The action I seek is for the minister to make
available funds in next year’s budget to allow for the
development of new facilities at Upper Yarra
Secondary College. The funding required will be
several million, maybe even as much as $7 million. The
leadership of the school and the teachers continue to
focus on the provision of a high-quality educational
experience for the young people there, but it is
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increasingly difficult when there is no love shown by
this government.
I have visited the school on a number of occasions, as
recently as last month. A couple of years ago I was
actually principal for a day, and I had a great day and
obtained an understanding of what is required at that
school. Over the time I have met lots of students,
teachers, staff and of course the principal. I know how
desperate they are for investment in their school. It is
the school, the parents and the community who are very
keen to see that commitment. Minister, I know you
constantly say that investment in education and school
infrastructure is a priority for the Andrews Labor
government, so I ask you to put your money where
your mouth is, support the Upper Yarra area and invest
in its school.
Minister, you were also happy to visit the school during
the last election campaign with your Labor candidate,
so I know you have seen firsthand the challenges and
opportunities facing this school, including the school’s
immediate needs. You were more than happy to use it
for a photo op, and in fact the school newsletter
reported — and I quote — that you:
… discussed the options that may be available to our school
for future plans for upgrading the school buildings.

You know the conditions; you know the struggles. If
you compare the school’s facilities with those of other
schools in the region that have had capital investment,
you will see the difference. Families locally see this.
Whilst the staff can focus on delivering a high-quality
education they also recognise the role a positive
working environment can play. Modern facilities are
important for learning.
Minister, if you have forgotten what the school looks
like, I encourage you to visit again. I know the staff are
very keen to have you there. In fact I understand you
have cancelled a subsequent visit to the school since
becoming minister. I urge you to visit the school again
and speak to the staff and students who will be happy to
explain just what needs to be done.
Local students and staff deserve the best possible
environment to learn and teach in. This is all the more
important in a region like the Upper Yarra, which has
limited job opportunities for young people. That is why
it is so important that these students receive a great
education — so they have the skills to take up any job
opportunity that may arise. As with many schools they
have wonderful successes, but they are also keen to
increase the number of those successes. Do not throw
good money after bad. Replace facilities rather than
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making cosmetic changes and putting bandaids all over
the place. This school deserves much better than that.

Kingston police resources
Mr RICHARDSON (Mordialloc) — (11 801) My
adjournment matter this evening is for the Minister for
Police. The action I seek is for the minister to join me
and visit regional police in the Moorabbin district in the
City of Kingston to meet with local residents to discuss
some of the priorities and concerns for our region. Let
us be clear at the outset: there has been no reduction in
police resourcing in the City of Kingston. In fact we are
investing in more police, and the 2016–17 budget was
evidence of that, with $596 million put into a public
safety package. But I understand the concerns of my
local residents and my community when they say they
are concerned about public safety.
There is nothing more fundamental in our community
than feeling safe and secure. When confronted with
some of the challenges we have been facing recently,
which include — as I note based on meeting with my
regional police officers — family violence, the issues
with ice and now some of these thefts, home invasions
and carjackings across our region, we are presented
with a challenge and a need to take action. That is
exactly what the police minister is doing with extra
resourcing and with the introduction of specific
offences, particularly around carjacking and home
invasion, which will go through the Parliament shortly
with statutory minimum sentences. When presented
with such challenges, you are to act, and that is what the
government is doing.
This action also comes with resourcing. When we talk
about prevention and when we talk about taking away
the politics of policing, which has been a hot topic for
decades in our state, I note that the appropriate
jurisdiction and the appropriate decision-making should
be with the police commissioner, Graham Ashton.
When a request for more resourcing comes it is on our
government to act. That is what we are doing, and that
is why we are fast-tracking resources with an additional
$26 million investment.
When we talk about prevention, it is across the board; it
is across the board in early intervention as well. It is not
just early intervention in terms of policing; it is
education — intervention through education — and it is
through trying to reach out to communities of
disadvantage and to break that cycle. That is how you
solve these problems. It is not just on the lock-them-up
side. You need that strong punishment; you need that
proper policing. But there are two sides of the street. It
is twofold. That is very important.
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I have been disappointed with some council candidates
in my area trying to mislead our community and stir up
the fear that has been put forward by the opposition.
There have been no changes in police hours in my
electorate; there have been no changes in resourcing,
and there will not be. I look forward to joining the
minister in my electorate in meeting with residents and
having a conversation about the policing challenges
over the last six years and genuinely informing them on
how we are trying to address those concerns and
improve resources. I look forward to the minister
visiting my community in the coming weeks.

The allocation of AFL Grand Final tickets also
undermines the whole purpose of the ticketing laws
under the Major Sporting Events Act — that is, to
prevent ticket scalping. Severely limiting the number of
tickets available to those who most want to go to the
grand final — club members — with the only legal
alternative being a corporate ticket costing over $1000,
creates a fertile ground for scalpers by driving fans to
the black market for tickets. If sticking up for club
members is not reason enough for the state government
to act, surely a ticket scheme that encourages ticket
scalping is.

AFL Grand Final tickets

The state government is committing millions on
upgrading stadiums and building new stadiums; it has
given us a grand final public holiday that no-one asked
for. If the AFL will not allocate more tickets to
competing club members for next year’s grand final,
the state government needs to step up and use its
powers under the act to ensure that more club
members — the lifeblood of our footy clubs — are able
to go to the grand final.

Mr HIBBINS (Prahran) — (11 802) My
adjournment matter is for the Minister for Tourism and
Major Events. The action I seek is that the minister use
his powers under the Major Sporting Events Act 2009
to allocate more tickets for competing club members in
next year’s AFL Grand Final.
The AFL Grand Final is a declared sports ticketing
event under the Major Sporting Events Act 2009. This
act gives the minister the power to publish guidelines
setting out requirements to provide that a specified
minimum proportion of tickets to the grand final must
be made available to competing club members. The
minister can also modify the approved ticket scheme
proposed by the AFL.
Thousands of Western Bulldogs fans missed out on
seeing the Doggies win their first premiership in over
60 years because just 30 per cent of the 100 000 tickets
for the grand final are allocated to competing club
members.
The AFL is treating the grand final like a cash cow. The
lifeblood of our footy clubs is their members, and
increasing club memberships over the past decades has
been keeping our footy clubs alive. At the start of the
year every emphasis is placed on fans to pay up and
buy club memberships to support their club, so it is
particularly galling to have $1000-plus corporate grand
final tickets go on sale early in the year and still be
available during grand final week for those who can
afford it whilst club members miss out.
The Victorian government has let down Western
Bulldogs fans by refusing to step in and use its powers
under the Major Sporting Events Act to increase the
number of tickets available to competing club
members. It will continue to let down loyal club
members until it acts.

Heidelberg police station
Mr CARBINES (Ivanhoe) — (11 803) I am very
pleased to raise a matter for the Minister for Police. I
would like to invite the Minister for Police to visit the
Heidelberg police station and meet with my local
constituents. When the member for Mulgrave was
Leader of the Opposition he launched our policy for
police custody officers at Heidelberg courts and
Heidelberg police station. There was a great launch
held for that policy, which was brought to fruition
under the Andrews government and which has freed up
police at Heidelberg police station. We have seen those
custody officers get on board.
The Parliamentary Secretary for Justice, the member
for Niddrie, and I have had the opportunity to talk to
senior sergeants at Heidelberg. Extra police are now
freed up to get out on the streets, into vans and into the
community and not have to babysit prisoners in the
watch house. That is now a task for police custody
officers. I give my thanks to those people for the work
they are doing. There are great job opportunities for
them to contribute to providing community service, and
I am really pleased about that.
I would be very pleased to see the Minister for Police
visit the Heidelberg police complex. The minister at the
table, the Attorney-General, has invested significant
funds in the redevelopment of the Heidelberg court
complex where the Heidelberg police station is based,
and we look forward to the Minister for Police coming
out very soon. This is in stark contrast to the former
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leader of the National Party and former Minister for
Emergency Services, who under the previous
government shut down West Heidelberg police station.
Members of the previous government would not have
been able to find West Heidelberg — they had never
been there — but they were pretty quick to shut down
the West Heidelberg police station. They closed it down
and showed nothing but disrespect for the people of
West Heidelberg.
In short it is only the Andrews Labor government that
is standing up for the people of West Heidelberg and
Heidelberg. I look forward to the member for Bellarine,
the Minister for Police, coming out to my electorate of
Ivanhoe to talk to the community and our local police
representatives about the work they are doing right
across the Banyule local government area. It is no
surprise that the government has provided something
like $26.2 million to expedite 406 new police, which
was announced in the 2016–17 Victorian budget
following the detailed discussion with the Chief
Commissioner of Police, Graham Ashton.
I know that Ivanhoe would be very pleased to host the
Minister for Police, and not only because we launched
the policy for police custody officers there, which was
affirmed by people at the ballot box who put us into
government. We have delivered on that commitment,
which has meant more police on the streets in
Heidelberg. We look forward to talking about that great
work in Heidelberg with the Minister for Police very
soon.

Canterbury Girls Secondary College
Mr T. SMITH (Kew) — (11 804) My adjournment
matter this evening is directed to the Minister for
Education, and the action I seek is that the minister
investigate the lack of capital expenditure funding at
Canterbury Girls Secondary College in my electorate
and meet the school council head, Dr Geoff Rose. The
college opened in 1928, which means that the oldest of
its buildings are now nearly 90 years old, and there has
been no substantial building investment for over
40 years. Canterbury Girls is an all-girls,
non-selective-entry government school. The school has
very strong academic results, constantly ranking in the
top 10 for Victorian certificate of education results, but
the college is in desperate need of government funds.
Dr Geoff Rose wrote to the minister recently with an
official complaint. He said that:
While governments have invested heavily in selective entry
schools with high-tech classrooms and lab facilities we need
comparable investment at non-selective entry government
schools if students are not going to be locked out of the
careers of the future. Some estimates suggest that over 70 per
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cent of the jobs to be created in the decades ahead will call on
expertise in science, technology, engineering and
mathematics (STEM). Students at non-selective entry state
schools risk being cut out of those opportunities if we do not
engage them in STEM.
Canterbury Girls lacks contemporary learning spaces to
enable teachers to properly deliver curriculum materials and
maximise student’s engagement and learning outcomes in
STEM subjects.

Dr Rose believes that investments in the classroom
environment which allow for collaborative teaching and
learning in a state-of-the-art STEM centre with
up-to-date laboratory and learning facilities would be a
first step in ensuring the school can engage more girls
in STEM and prepare them for jobs of the future. I ask
the minister to take these concerns seriously, meet with
the school council, meet with the school council
president and indeed meet with the school principal.
Canterbury Girls is a wonderful school. It is a lovely
institution in my electorate. I would compel him and
ask him to meet with them and look at capital upgrades
for this important local institution.

Strathmore Secondary College
Mr PEARSON (Essendon) — (11 805) I too direct
my adjournment debate matter to the Minister for
Education. The action I seek is for the Minister for
Education to join me and the very hardworking
member for Pascoe Vale to visit the new two-storey
portables that are being constructed at Strathmore
Secondary College. Strathmore Secondary College is
an outstanding education facility. It has been an
outstanding learning institution for many years. What
we are looking at doing there is increasing the capacity
for having really good-quality two-storey portables.
They are in the process of being commissioned, or they
have recently been commissioned, and it would just be
wonderful to have the minister out on site with me and
the very hardworking member for Pascoe Vale. I ask
the minister to come out and meet with us.

Responses
Mr PAKULA (Attorney-General) — There were
10 issues raised in the adjournment debate,
unsurprisingly. The first was by the member for
Gembrook to the Minister for Police, and he sought
more police for the City of Casey. The member for
Cranbourne raised a matter for the Minister for Roads
and Road Safety seeking a start date to the duplication
of Thompsons Road. The member for Mildura raised a
matter for the Minister for Water seeking that holders
of carryover water be able to access spill water. The
member for Bundoora raised a matter for the Minister
for Roads and Road Safety seeking that he visit
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Bundoora and inspect the intersection of Flintoff and
Grimshaw streets in Greensborough.
The member for Eildon raised a matter for the Minister
for Education seeking funding for new facilities at
Upper Yarra Secondary College. The member for
Mordialloc raised a matter for the Minister for Police
seeking that the minister meet with police and local
residents in his region. The member for Ivanhoe raised
a matter for the Minister for Police seeking that the
minister visit the Heidelberg police station. The
member for Kew raised a matter for the Minister for
Education seeking that he meet the school council head
at Canterbury Girls Secondary College. The member
for Essendon raised a matter for the Minister for
Education seeking that he visit Strathmore Secondary
College. I will pass them all on.
I will also pass on to the Minister for Tourism and
Major Events the matter raised by the member for
Prahran, seeking that the minister use powers under an
act of Parliament to allocate more tickets to club
members and supporters for the grand final, but I
simply make the point that in passing that on I do not
concede that the minister indeed has that power — I do
not know whether he does or not. It seems an unusual
request, but I will pass it on, and no doubt the member
will get an appropriate response from the minister.
The ACTING SPEAKER (Ms Thomas) — Order!
The house stands adjourned until tomorrow.
House adjourned 7.28 p.m.
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to the requirements of section 27A(4) of the
Constitution Act 1975, I advise that I am in possession
of advice from The Nationals that Mr O’Sullivan is the
selection of The Nationals, the party previously
represented in the Legislative Council by Mr Drum.

Honourable members of both houses met in
Assembly chamber at 6.47 p.m.

Mr WALSH (Murray Plains) — I second the
proposal.

The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.

The CHAIR — Are there any further proposals? As
there are no further nominations, I declare that
nominations are closed.

Mr ANDREWS (Premier) — I move:

Motion agreed to.

That the Honourable Telmo Languiller, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

The CHAIR — I declare that Mr Luke O’Sullivan
has been chosen to occupy the vacant seat in the
Legislative Council. I will advise the Governor
accordingly.

I understand that he is willing to accept the nomination.
Mr WALSH (Murray Plains) — I second the
motion.
The Clerk — Are there any other proposals? There
being no other proposal, the Honourable Telmo
Languiller, Speaker of the Legislative Assembly, will
take the Chair.
Motion agreed to.
The CHAIR — I draw the attention of honourable
members to the extracts from the Constitution Act 1975
which have been circulated. Please note that the various
provisions require that the joint sitting be conducted in
accordance with rules adopted for the purpose by
members present at the sitting. The first procedure
therefore will be the adoption of rules.
Mr ANDREWS (Premier) — Chair, I desire to
submit the rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr WALSH (Murray Plains) — I second the
motion.
Motion agreed to.
The CHAIR — The rules having been adopted, I
now invite proposals from members for a person to
occupy the vacant seat in the Legislative Council.
Mr ANDREWS (Premier) — I propose:
That Mr Luke O’Sullivan be chosen to occupy the vacant seat
in the Legislative Council.

He is willing to accept the appointment if chosen; I am
confident of that. In order to satisfy the joint sitting as

I now declare the joint sitting closed.
Proceedings terminated 6.51 p.m.
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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The SPEAKER — Order! I have to report that the
house met on Wednesday, 12 October 2016, with the
Legislative Council for the purpose of choosing a
person to hold the seat in the Legislative Council
rendered vacant by the resignation of the Honourable
Damian Drum and that Mr Luke O’Sullivan has been
duly chosen to hold the vacant seat.

PETITIONS
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the nearest police station to the suburb is over 10 kilometres
away. Furthermore, Wyndham North police station currently
operates 16 hours a day. The community will benefit from
Wyndham North police station operating as a full-time police
station as it services a large geographical area.
The petitioners therefore request that the Legislative
Assembly of Victoria allocate more funds to Wyndham
police service area to meet the safety requirements of
residents and to instruct the Chief Commissioner of Police to
allocate more first response police officers to Wyndham
police service area so that citizens can feel safe again as we
are well below the state average which is a priority that must
be met.

By Mr NARDELLA (Melton) (1566 signatures).
Tabled.
Ordered that petition presented by honourable
member for Melton be considered next day on
motion of Mr NARDELLA (Melton).

Following petitions presented to house:

Western suburbs police resources
To the Legislative Assembly of Victoria:
The petition of residents of Melbourne’s western suburbs
points out to the house the need for strong efforts to be made
by the Victorian government to ensure that residents in
Melbourne’s west feel safe in their community.
The petitioners therefore request that the Legislative
Assembly of Victoria give due consideration to the following:
police are funded to provide the services they need to
keep our community safe;
legislation is made in line with community expectations;
police are supported to protect residents of Melbourne’s
west;
community services are funded to provide support to
members of the community, including victims of crime
and those who may be at risk of antisocial behaviour.

Mr Thompson — On a point of order, Speaker,
yesterday during question time personal reflections
were made on the member for Warrandyte wherein he
was referred to as ‘the genius from Warrandyte’. In this
particular case no objection will be made to that
particular reflection.
The SPEAKER — Order! There is no point of
order. That is disorderly.

INSPECTOR-GENERAL FOR
EMERGENCY MANAGEMENT
Victorian bushfires royal commission progress
report
Mr MERLINO (Minister for Emergency Services),
by leave, presented report.
Tabled.

By Ms HENNESSY (Altona) (840 signatures).

Wyndham police resources
To the Legislative Assembly of Victoria:
The petition of residents of Wyndham City Council
comprising state electorates of Altona, Tarneit and Werribee
draws to the attention of the house that Wyndham city has a
significantly under-resourced police force. Figures from the
police association reveal Wyndham has 45 police for every
100 000 people in the municipality, compared with a state
average of 102. The association says Wyndham will need
another 159 officers in the next five years to reach and then
maintain the current Victorian ratio. The police service area of
Wyndham also lacks in other police resources such as
divisional cars and technological equipment that allows
efficient policing. The suburb of Point Cook has developed at
a high pace and now would require its own police station as

DOCUMENTS
Tabled by Clerk:
Accident Compensation Conciliation Service — Report
2015–16
Adult, Community and Further Education Board — Report
2015–16
Adult Multicultural Education Services Australia — Report
2015–16
Ambulance Victoria — Report 2015–16
Australian Centre for the Moving Image — Report 2015–16
Australian Grand Prix Corporation — Report 2015–16
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Commission for Children and Young People — Report
2015–16
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Mental Health Tribunal — Report 2015–16
Museums Board of Victoria — Report 2015–16

Commissioner for Privacy and Data Protection, Office of —
Report 2015–16 — Ordered to be published

National Gallery of Victoria, Council of Trustees — Report
2015–16

Community Visitors — Report 2015–16 under s 35 of the
Disability Act 2006, s 224 of the Mental Health Act 2014 and
s 195 of the Supported Residential Services (Private
Proprietors) Act 2010 — Ordered to be published

Parliamentary Committees Act 2003 — Government
response to the Law Reform, Road and Community Safety
Committee’s Inquiry into fuel drive-offs

Disability Services Commissioner — Report 2015–16

Places Victoria — Report 2015–16

Docklands Studios Melbourne Pty Ltd — Report 2015–16

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Economic Development, Jobs, Transport and Resources,
Department of — Report 2015–16

Greater Geelong — C271

Education and Training, Department of — Report 2015–16

Latrobe — C98

Emerald Tourist Railway Board — Report 2015–16

Southern Grampians — C35

Emergency Services Superannuation Board — Report 2015–16

Whitehorse — C172 Part 2

Environment, Land, Water and Planning, Department of —
Report 2015–16
Essential Services Commission — Report 2015–16
Fed Square Pty Ltd — Report 2015–16
Financial Management Act 1994:
Financial Report for the State of Victoria 2015–16,
incorporating Quarterly Financial Report No 4 —
Ordered to be published
Reports from the Minister for Energy, Environment and
Climate Change that she had received the reports 2015–16
of:
Dhelkunya Dja Land Management Board
Gunaikurnai Traditional Owner Land Management
Board
Film Victoria — Report 2015–16
Freedom of Information Commissioner — Report 2015–16
Geelong Performing Arts Centre Trust — Report 2015–16
Health and Human Services, Department of — Report 2015–16
Infrastructure Victoria — Report 2015–16
Library Board of Victoria — Report 2015–16
Melbourne and Olympic Parks Trust — Report 2015–16
Melbourne Convention and Exhibition Trust — Report 2015–16
Melbourne Recital Centre — Report 2015–16 (two
documents)
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns as at 30 September 2016 —
Ordered to be published
Mental Health Complaints Commissioner — Report 2015–16

Port of Hastings Development Authority — Report 2015–16
Premier and Cabinet, Department of — Report 2015–16
Public Record Office Victoria — Report 2015–16
Public Transport Development Authority — Report 2015–16
Roads Corporation (VicRoads) — Report 2015–16
Rolling Stock Holdings (Victoria) Pty Ltd — Report 2015–16
Rolling Stock (Victoria-VL) Pty Ltd — Report 2015–16
Rolling Stock (VL-1) Pty Ltd — Report 2015–16
Rolling Stock (VL-2) Pty Ltd — Report 2015–16
Rolling Stock (VL-3) Pty Ltd — Report 2015–16
Rural Finance Corporation of Victoria — Report 2015–16
Shrine of Remembrance — Report 2015–16
State Electricity Commission of Victoria — Report 2015–16
State Sport Centres Trust — Report 2015–16
State Trustees Ltd — Report 2015–16
Terrorism (Community Protection) Act 2003 — Report
2015–16 under ss 13, 13ZR and 21M (two documents)
Transport Accident Commission — Report 2015–16
Treasury and Finance, Department of — Report 2015–16
Treasury Corporation of Victoria — Report 2015–16
V/Line Corporation — Report 2015–16
Victoria Grants Commission — Report 2015–16
Victorian Arts Centre Trust — Report 2015–16
Victorian Curriculum and Assessment Authority — Report
2015–16
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Victorian Funds Management Corporation — Report 2015–16
Victorian Government Purchasing Board — Report 2015–16
Victorian Institute of Forensic Mental Health — Report
2015–16
Victorian Institute of Teaching — Report 2015–16
Victorian Managed Insurance Authority — Report 2015–16
Victorian Multicultural Commission — Report 2015–16
Victorian Rail Track — Report 2015–16
Victorian Regional Channels Authority — Report 2015–16
Victorian Registration and Qualifications Authority — Report
2015–16
Victorian Small Business Commissioner — Report 2015–16 —
Ordered to be published
Victorian Veterans Council — Report 2015–16
Victorian WorkCover Authority — Report 2015–16
VITS Languagelink — Report 2015–16
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attending the mid-autumn festival celebration. It was a
great event, and I congratulate all members on their
work in representing the Chinese community within the
city of Knox.

Mountain Gate Cricket Club
Mr WAKELING — It was also great to attend the
Mountain Gate Cricket Club to officially launch their
new oval at H.V. Jones Reserve in Ferntree Gully.
Congratulations to president Garry Wilson and
members. It was great to see the unveiling of this new
oval, which was funded by the former
Liberal-Nationals government, and I am pleased to
have worked hard with that club.

U3A Knox
Mr WAKELING — I was also pleased to attend
the U3A Knox art exhibition. I joined the member for
Bayswater, who is a passionate supporter of the arts
community, and the member for Rowville in attending
the event. I congratulate the U3A for all they do.

Young Farmers’ Finance Council — Report 2015–16

Salford Park Community Village
BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until Tuesday,
25 October 2016.

Motion agreed to.

MEMBERS STATEMENTS
Knox Environment Society
Mr WAKELING (Ferntree Gully) — I had the
pleasure recently to attend the annual general meeting
of the Knox Environment Society, whose members do
a wonderful job in the Knox community. I pay tribute
to president Richard Faragher and his committee. It was
also good to see a number of members receiving life
membership, including Fay and Allan Rimmer, who do
great work with the Friends of Blind Creek Billabong
in Ferntree Gully. I congratulate both of them on their
receipt of their life memberships.

Knox Chinese Elderly Citizens Club
Mr WAKELING — Also congratulations to
William Wai and his committee of the Knox Chinese
Elderly Citizens Club. I, and the member for the federal
seat of Aston, Alan Tudge, had the pleasure of

Mr WAKELING — I also want to place on the
record my congratulations to Salford Park Community
Village for a wonderful fete night, and I pay tribute to
its committee and members for a great job.

Chirnside Park, Werribee
Mr PALLAS (Treasurer) — I rise to inform the
house about the redevelopment of Chirnside Park in my
electorate, the home of the Werribee Tigers and other
community teams. The sod turning was an important
day for our community, and I was pleased to join Mark
Penaluna, the CEO of the Werribee Tigers, and Pauline
Nicol, whose late husband, John Nicol, so championed
this redevelopment. He was a genuinely decent bloke.
There are few places where people can gather and
remember they are part of something bigger than their
obligations, but for so many people that place is the
local sporting club. Chirnside Park is also
indistinguishable from the community that sustains it. It
has been a central feature of Werribee life for over a
century, and I am delighted we are setting it up for
future generations.
The Andrews government contributed $1.5 million to
the redevelopment, which also received funding from
local and federal governments, AFL Victoria and the
Werribee Football Club. The project is a great example
of all tiers of government working for the community.
This infrastructure is part of the Andrews government’s
$50 million Growing Suburbs Fund, which is designed
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to build critical local community infrastructure in
Melbourne’s fast-growing outer suburbs. I look forward
to seeing what else this funding can achieve for our
growing communities.

Thursday, 13 October 2016

DISTINGUISHED VISITORS
The SPEAKER — Order! Before I call the
minister, I wish to acknowledge in the gallery Mr Ted
Whitten, Jnr. We welcome you.

Ovens Valley electorate floods
Mr McCURDY (Ovens Valley) — I want to thank
and congratulate all of the volunteers and staff who
helped to keep the Ovens Valley safe from floodwaters
last week — from the reaches of Harrietville and Bright
through Myrtleford and into Wangaratta. As I drove
down the Great Alpine Road very late last Tuesday
night, members of the State Emergency Service (SES)
were assisting drivers to navigate the floodwaters on a
cold and wintry evening. But the SES did stop there; as
the Ovens River met the Murray River at Bundalong
there were some anxious moments through
Yarrawonga and Cobram. David Booth continues to be
a champion community facilitator when the going gets
tough in the region, and I congratulate him, and I thank
the Moira shire for its commitment. It again proves that
the volunteers within our community are the backbone
of our communities, both in good times and in tough
times.

Fencing grants
Mr McCURDY — I call on the Minister for
Agriculture to offer fencing grants to our farming
communities who have been severely impacted by the
loss of fences in the raging floodwaters. I visited the
Ovens and Myrtleford regions last week to inspect
damage to fencing. State government financial
assistance would be well received in these regions.

Wangaratta Show
Mr McCURDY — I also want to congratulate
Bernie Evans and his efficient team as the Wangaratta
Show was another terrific event. Country shows are still
a highlight on the calendar for most communities, and
they help to bridge the understanding between town and
country.

Myrtleford farmers market
Mr McCURDY — Allan McGuffie and Kerry
Murphy are to be congratulated on the very successful
launch of the Myrtleford farmers market. Myrtleford
really has become quite the destination, with an array of
activities for all ages. On the fourth Saturday of every
month Myrtleford will be the destination of choice for
many who frequent this magnificent region.
Statements interrupted.

MEMBERS STATEMENTS
Statements resumed.

Leopold Football Netball Club
Ms NEVILLE (Minister for Police) — It is hard to
compete with that. I take this opportunity to
congratulate the Leopold Football Netball Club on
winning this year’s Geelong Football League grand
final, the first time it has done so since entering
Geelong’s premier competition in 1992. On the day
Leopold were too good for St Mary’s, beating them by
six goals, but only after the lead seesawed all game.
The day itself was a family affair for club stalwarts, the
Thompsons — well done, Brendan — with team
captain, Jai Thompson, starring and being awarded best
on ground. His proud dad and club president, Brendan,
watched on, himself a top local footballer through the
1980s.
Like all footy and netball clubs on the Bellarine
Peninsula, I have been pleased to have worked with
Leopold to ensure that they have first-class facilities.
Only this year we started the process of fulfilling our
election commitment to upgrade the clubrooms and to
install new netball courts, which I was pleased to open
just the other day.
Leopold Football Netball Club is a great club thanks to
its committed and hardworking members, led by its
committee and, as I said, its president, Brendan
Thompson. The club has worked hard over many
seasons on not only recruiting good players but more
importantly on nurturing their junior teams, which have
now formed the foundation of a strong and successful
club. My congratulations go to all involved at Leopold,
including of course its now premiership players and
coach Steve Clarke. And I have no doubt plans are
already well underway to make it back-to-back flags in
2017.

Hastings electorate crime
Mr BURGESS (Hastings) — The latest Victorian
crime statistics have confirmed that crime is again a
major concern across Victoria, including the Hastings
electorate. The June 2016 quarter figures show crime
has continued to spiral out of control across all three
local government areas of my electorate, with the City
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of Casey up 17.7 per cent, the City of Frankston up
12.5 per cent and the Mornington Peninsula Shire
Council up almost 10 per cent.
A similarly dangerous lawless situation developed
during the Bracks and Brumby years, when those Labor
governments abandoned law and order and left Victoria
with the lowest per capita numbers of police officers in
the nation. During those dark and dangerous years
Victorians were forced to become accustomed to gang
warfare, frequent murders, sexual assaults and daily
reports of machete and other serious knife attacks.
Weapon searches became a daily occurrence in many
places, including schools, hospitals and similar
institutions.
The response of the Andrews government has been as
predictable as it has been dangerous. Police numbers
have been slashed, police stations have been closed or
their hours have been cut, and of course in my own
community there has been the disgracefully political
refusal by a soft-on-crime Premier and Minister for
Police to open or staff a Liberal government-built
$16.3 million state-of-the-art police station.
The statistics indicate a startling leap of as much as
50 per cent in crime in townships across the Hastings
electorate. This government was given a buoyant state
economy, and it has just sold one of our most important
assets for $10 billion. This Premier has everything he
needs to get this job done, yet he refuses to do so. If he
is unable or unwilling to do so, he should step aside and
allow somebody who is willing to do it — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.

Len Fox Painting Award
Ms EDWARDS (Bendigo West) — I was thrilled to
attend the Castlemaine Art Museum on Saturday,
8 October, for the official opening and announcement
of the Len Fox Painting Award for 2016 — an
acquisitive award of $50 000 which is held every two
years, commemorating the life and works of Emanuel
Phillips Fox. Known for his plein-air, impressionist
style, Fox’s paintings are characterized by vibrantly
coloured landscapes and scenes of everyday life.
The award was initiated and funded by author, teacher
and historian Len Fox, and of course E. Phillips Fox
was his uncle. Forty-three contemporary artists were
short-listed for the award, and a single outstanding
work of art was chosen from this 2016 exhibition, with
the winning artist, Prudence Flint, taking away the
$50 000 prize for her oil on linen work titled Wash.
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This winning work will be acquired by the Castlemaine
Art Museum and displayed in the gallery.
The prize is significant and one of the richest painting
prizes in Australia. I am pleased that the Andrews
Labor government, through Creative Victoria, has been
able to support the Castlemaine Art Museum for this
award. The Castlemaine Art Museum has a unique
collection of Australian art and is rapidly gaining a
reputation as one of the most significant art galleries in
regional Victoria.

AFL Women’s league
Ms EDWARDS — Three Bendigo Thunder
footballers have made their mark as trailblazers of the
AFL Women’s league after Wednesday’s inaugural
draft. Isabella Ayre, Emma Grant and Sarah Last —
congratulations to them. They were among the first of
the 145 players to be officially drafted to the new
competition.

Sierra Tango waiter
Mr THOMPSON (Sandringham) — Is there a
waiter in the house? At a recent traders meeting on
level crossings at a local Cheltenham restaurant, an
octogenarian former mayor and great son of Moorabbin
almost fainted and was swiftly assisted into supine
position on a couch by a restaurant waiter. His heart
rate and pulse were assessed by the waiter. His
medication regime and dosages were evaluated by the
waiter. Clinical observations were made by the waiter.
It turned out the waiter was a doctor. Thank you, Sierra
Tango and Sergio.

Sandringham Croquet Club
Mr THOMPSON — The Sandringham Croquet
Club opened its 2016–17 season on Saturday,
10 September. The mayor of Bayside City Council
assisted the club president, Jennie Bowles, in presenting
the championship trophies for the past season.
Matriarch of the district, Lesley Falloon, presented her
perpetual trophy to the person with the most improved
handicap.
The season was opened by the running of the first
hoops by the mayor and Lesley Falloon, who is also a
former dual mayor of the former City of Sandringham.
A pleasant afternoon tea was enjoyed by all present.
The following quote was read out by the president,
being an extract from the Brighton Southern Cross of
October 1912:
… the new lawns will form one of the finest grounds in the
state and should prove a beauty spot and an attraction to the
district.
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Sandringham electorate opportunity shops

LGBTI equality

Mr THOMPSON — I pay tribute to the
opportunity shops within the Sandringham electorate as
they step in to spring to provide a range of bargains for
local people and also to disburse funds across many
charitable organisations.

Mr HIBBINS (Prahran) — As it is mental health
week, it is time now for the Prime Minister to abandon
the proposed marriage equality plebiscite. One of the
key reasons for opposing this plebiscite is the effect that
it will have on the mental health of LGBTI Australians,
particularly young people, because it would legitimise
and unleash a damaging, hateful and hurtful campaign.
We are already seeing evidence of it with materials and
leaflets being distributed at people’s homes and even at
football matches. Same-sex attracted Victorians should
not have to put up with a $160 million public opinion
poll on their right to marry the person they love.

Craigieburn Secondary College and
Craigieburn South Primary School
Ms SPENCE (Yuroke) — I rise to congratulate
Craigieburn Secondary College and Craigieburn South
Primary School, which share a campus in my
electorate. Mental health can be an ongoing struggle for
many of our young people, and early prevention and
treatment can make an enormous difference. That is
why I was so pleased that Craigieburn Secondary
College recently held an R U OK? event at Craigieburn
Central in collaboration with the local headspace. Well
done to all involved.
I was also thrilled to recently attend the Craigieburn
Secondary College’s Ironbark Performing Arts Centre
opening. This 300-seat auditorium will allow local
students to showcase their talents to the broader
community. I look forward to attending many
performances at this wonderful new facility.
From term 1 next year Craigieburn Secondary College
students will also have regular access to a doctor,
thanks to the Andrews Labor government’s Doctors in
Secondary Schools program. The school will partner
with local doctors, making it easier for students to get
healthcare support before health issues affect their
studies.
The community hub at Craigieburn South Primary
School runs a number of multicultural playgroups as
well as weekly English as an additional language
classes with free child care for participants. The hub
plays a vital role in our community and through its
work with migrant and refugee women as well as
preschool children it helps to ease isolation and foster a
sense of community and belonging.
Craigieburn South Primary is also one of four schools
in Yuroke that are running a breakfast program. This
program assists the one in seven students who go to
school without breakfast in the morning, and I am very
pleased that from next year it will also support local
jobs with all of the milk and baked beans being
provided from the Pactum Dairy Group and SPC
Ardmona in Shepparton.

I also call on Parliament to pass my notice of motion in
support of marriage equality. It calls on the Parliament
of Australia to amend the federal Marriage Act 1961
and for the federal government to abandon the proposed
plebiscite. The motion could be debated in place of a
matter of public importance, and it would be an
appropriate expression of this house’s desire to see
marriage equality achieved in this term of Parliament.

Waste management
Mr HIBBINS — I would like to thank all residents
who visited my stall at the Spring into Gardening fair at
Victoria Gardens in Prahran to share with me their
ideas for the Prahran electorate. There is so much more
Victoria can do in regard to recycling and reducing
waste, including a container deposit scheme, which
other states are implementing; a ban on plastic bags —
the Greens have introduced legislation to do that; as
well as diverting food waste from the waste stream and
reducing food waste. Organic waste makes up a high
percentage of the waste stream and is by far and away
the most polluting form of waste. Councils such as the
Stonnington City Council are working with apartment
dwellers to install worm farms and composting in
common areas. More needs to be done.

Thompsons Road duplication
Mr PERERA (Cranbourne) — It was a great
pleasure recently to join the Premier, the Minister for
Roads and Road Safety and the member for Narre
Warren South in formally announcing
BMD Constructions Pty Ltd as the contractor that will
construct stage 1 of the Andrews Labor government’s
$175 million upgrade of Thompsons Road. Stage 1
works will remove the level crossing on the Cranbourne
railway line in Lyndhurst with a six-lane bridge to be
built over the railway line. The section from Marriott
Boulevard to the South Gippsland Highway will also be
duplicated.
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Cranbourne electorate sports clubs
Mr PERERA — I would also like to congratulate
all participants who played in various sporting
competitions throughout the electorate of Cranbourne
throughout the winter season. I especially congratulate
the mighty Cranbourne Eagles who were premiers in
2016 and wish them the very best for season 2017. May
I also congratulate the unsung heroes from the various
sporting clubs, not only the participants and officials
but also the mums and dads who time after time take
their children to and from training and game days, and
the vast number of volunteers who keep our local
grassroots sporting clubs going and their welcoming
doors open.

Heart Morass wetland
Mr D. O’BRIEN (Gippsland South) — On Sunday
I was pleased to attend an open day celebrating the
10th anniversary of the Heart Morass wetland
restoration project. The success of this restoration
project is the result of a formal partnership between
Field and Game Australia, in particular the Sale branch
of Field and Game, Bug Blitz Trust, Hugh
D. T. Williamson Foundation, Watermark Inc. and
West Gippsland Catchment Management Authority.
The restoration project started in 2007 when Field and
Game Australia’s Wetland Environmental Taskforce
Public Fund — the WET Trust — invested over
$1.1 million to purchase a property which covered
750 hectares of the Heart Morass wetland. The property
is now 1800 hectares in size and features wetlands, red
gum woodlands and over 11 kilometres of the lower
Latrobe River. Over the past 10 years the Heart Morass
wetland has undergone a remarkable transformation
from a barren, saline landscape into a flourishing and
ecologically diverse wetland system. It is a great credit
to Field and Game and a fantastic example of the great
conservation work that hunting organisations
undertake.

Latrobe Valley employment
Mr D. O’BRIEN — The Labor government has
been spruiking its so-called success in creating
employment, but I notice the Treasurer fails to mention
Gippsland when he gets to his feet. Unemployment has
risen to 10.7 per cent under this government, up from
7.3 per cent when the coalition was in government. The
government has failed the Latrobe Valley and
Gippsland. It axed the Latrobe Valley Industry and
Infrastructure Fund and took two years to replace it. It
axed the Latrobe Valley Transition Committee
established by the previous government, and this year it
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tripled the brown coal royalty rate on the valley’s major
employers.
The government claims this multimillion-dollar tax
increase will not affect the generators or be passed on to
consumers. It is no great surprise we are now expecting
to see the closure of Hazelwood power station sooner
rather than later, with the loss of 550 direct jobs and
many hundreds more.

North-eastern suburbs infrastructure
Mr BROOKS (Bundoora) — I welcome the draft
30-year infrastructure strategy of Infrastructure Victoria
and encourage all people in my electorate to make a
submission to this important document. I note that
currently in the north-eastern suburbs of Melbourne this
government has already got underway with a large
range of infrastructure projects, particularly in the
transport area. We have seen the consultation process
underway already for the Hurstbridge line duplication
at Rosanna and Heidelberg in the electorate of my
colleague, the member for Ivanhoe, including the
removal of two level crossings on that line at
Alphington and Rosanna. These are important projects
for people in the north-east of Melbourne.
We are also seeing the government getting on with the
consultation process for the extension of the South
Morang rail line to Mernda, a much-needed extension
of that busy rail line; the duplication of Yan Yean and
Plenty roads; extra car parking at Watsonia station; and
the rollout of new E-class trams, which are made right
here in Melbourne, on tram route 86, which runs
through Bundoora and out to Mill Park. There are also
new and improved bus services in the Plenty Valley
area. This is in stark contrast to the record of the
previous government in the north-eastern suburbs,
where the only action they took in transport was to cut
bus services to the many people who relied on those
services to get around and get to work. The only
offering that the previous government made and the
now opposition is still clinging to is the dud east–west
tunnel, which was shown to be an economic shocker.
They should let go of that project.

Benambra electorate floods
Mr TILLEY (Benambra) — I wish to put the house
on notice of the devastation caused by the recent big
wet, particularly in the north-east of the state and as it
affected the Benambra electorate. It was in part due to
Mother Nature and in large part due to a contrived
flood as a result of releases from Lake Hume. A
1-in-20-year winter has left the ground saturated, with
spring storms turning creeks and rivers into raging
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torrents. Last week we had the Kiewa River breaking
its banks, causing flash flooding in many parts of the
electorate, and turning lakes in Wodonga into inland
seas.
Farmers have lost stock, and pasture, now inundated for
almost five weeks, is dead as well. One primary
producer believes the cost to his farm is already well
above $300 000. Businesses have been isolated by the
rising water, homes have been under threat and trees
are simply falling over, the wet ground no longer able
to keep them upright. There have been numerous power
outages, and landslips have closed major roads. All
emergency services and council staff in the four local
government areas in the Benambra electorate have been
on call 24/7 and have done an outstanding job.
While we can all acknowledge that this has been a wet
winter, the situation in Benambra has been exacerbated
by the unprecedented releases of water from a near-full
Lake Hume. There are some major questions to be
asked of those controlling the releases. Last week
14 gates were opened at the same time as a storm cell
burst over the city. That is 100 gigalitres a day or
28 million litres every minute of water flowing into the
Murray River, with a sodden catchment flooding
farmland and businesses, and destroying civic parks
and infrastructure. Now the water is starting to subside,
we hope this house and this government recognise the
huge cost to individuals and businesses.

Balfe Park, Brunswick East
Ms GARRETT (Brunswick) — It was an absolute
pleasure last weekend to attend the opening of the Balfe
Park refurbishment funded by the Andrews Labor
government and Moreland City Council. Balfe Park, in
the heart of Brunswick, is one of the homes of the
Brunswick Zebras Football Club, a multicultural,
community-oriented soccer club, with a strong focus on
supporting and encouraging girls’ and women’s
participation in this much-loved sport. The funding,
which was an election commitment, has allowed
upgrades to the clubrooms and facilities to make it
possible for more games to be held at this ground,
thereby taking the pressure off other grounds which are
hotly contested in the inner city. The clubrooms now
look fabulous and the girls in particular have a great
place to get changed and make sure they are ready for
the games.
The Zebras are an important and growing part of our
diverse Brunswick community. The club actively
supports refugee and migrant children, particularly
from neighbouring commission housing, and it
provides club fees and other assistance for the many
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kids from families who otherwise would not be able to
pay for their kids to participate in this sport. Hundreds
of families, particularly out of the Brunswick area, are
part of this incredible club. The club leadership and
members alike were absolutely delighted on the
glorious sunny day on which we were able to tour the
facilities, enjoy a sausage and celebrate yet another
election commitment being delivered by the Andrews
Labor government in the heart of Brunswick.

Ringwood Magistrates Court
Ms RYALL (Ringwood) — The Ringwood court is
bursting at the seams with such a backlog of cases that
criminals are out on bail for up to eight months before
they are brought to account for their actions. It is no
coincidence that a cut of 12 per cent in frontline police
in Maroondah — a reduction of 14 officers — under
this government and a more than 10 per cent increase in
crime are occurring in our backyard. The backlog due
to inadequate resourcing, a failure to address the huge,
increased caseload of the court and a softening of bail
laws by the Premier are creating risks to people and
property in my community. These are risks that are
preventable, risks that should be managed and fixed by
the Attorney-General immediately.
The court officers do an excellent job but are hamstrung
by a government that is not adequately resourcing our
court to promptly deal with the crime wave sweeping
the outer east. Why should a criminal be free to roam
the streets for months on end without being held
accountable for their actions? Maroondah has seen a
46 per cent increase in sexual offences in the last
12 months and big increases in burglary, drugs, assault,
weapons and explosives offences. Criminals must be
brought to account promptly and punishment meted out
accordingly. What message is this government sending
to criminals and those thinking about committing
crimes? What message is it sending to my community
as to why resident safety is not a priority of this
government? The time to act is now; this cannot wait.
The Attorney-General must significantly increase the
resources of the Ringwood court and put the safety of
my community first.

Macedonia
Ms HALFPENNY (Thomastown) — Recently I
travelled to Macedonia, a country that has become an
independent nation comparatively recently as a result of
the breaking up of Yugoslavia in the late 1980s and
early 1990s and the separation of countries such as
Croatia and Serbia. Almost 10 per cent of the residents
living in the Thomastown electorate identify as being
Macedonian or of Macedonian heritage. I had the great
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pleasure of visiting the towns and villages where
residents of the Thomastown electorate grew up or their
families and ancestors lived. I met many residents’
families that are still living there. They were very
generous and helpful hosts. Thank you to Mr Milko
Brdanovski, brother-in-law of Mr Simon Petrovski in
Thomastown, for my time in Bitola.
Macedonia is a beautiful country with warm and
hospitable people and an ancient past. Victorians with a
Macedonian background predominantly have
connections with the city of Skopje, the capital, and the
towns of Ohrid and Bitola. I was shown the ancient
human settlement at the Bay of Bones, the vast, world
heritage-listed and beautifully breathtaking lake at
Ohrid and the British war cemetery where an Australian
soldier has been respectfully laid to rest.
Whilst matters such as trade and formal relations
between Macedonia and Victoria are relatively small, it
is the people who make the strong connections between
the two places. Whilst I was there it was similar to
Victoria in that there was a whole lot of rebuilding and
infrastructure building going on. I want to thank in
particular Consul General Beti Korunovska, Mr Jason
Kambovski and Mr Mirko Angelovski.

South-West Coast electorate infrastructure
Ms BRITNELL (South-West Coast) — Last week
Infrastructure Victoria, the government’s hand-picked
advisory group, recommended spending more money
on road maintenance and upgrades in regional areas,
something the good people of my electorate have been
screaming for for months. There are no excuses now:
the government is flush with cash from the port lease
and now its own advisers are recommending spending
extra money on rural and regional roads.
Everywhere I go people tell me how bad the roads are
and that they need to be fixed before someone is killed.
Last week, following weeks of heavy rain, some school
bus routes in the Glenelg shire were cancelled because
the roads were too dangerous to drive on. The Glenelg
Shire Council has released a third video showing how
deteriorated its road network is. These are roads leading
to the port of Portland, from where 10 per cent of the
state’s GDP is exported. This is not just a South-West
Coast issue; this is a Victorian issue. If the roads fail
and products cannot get to port, the state’s bottom line
will take a hit. It now seems the only people not
listening to the pleas to fix our roads are the Premier
and the Minister for Roads and Road Safety. Now that
you have the money and your experts are telling you it
is needed, what is stopping you?
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There are also a few other projects in my region that
need funding, and now that we have this state full of
money there is no reason they cannot be funded.
Warrnambool’s Reid Oval is supposed to be
South-West Coast’s premier sportsground but is
outdated and not capable of hosting AFL-standard
games. It does not have lighting to enable night match
play. The changing rooms are in need of an upgrade, as
are the media and coaching facilities. The playing
surface desperately needs to be improved. Dairy
farmers and processors in the west of my electorate are
struggling with their power supply. They are relying on
single-wire earth return lines to deliver energy into their
dairies, which is unreliable and often interrupted. They
are calling for three-phase power to be extended to their
region to improve their efficiency. This is exactly the
type of project this money should be spent on.

George Treloar
Mr HOWARD (Buninyong) — There has been
much action in Ballarat this past week. Last Monday
we celebrated the success of Ballarat’s adopted AFL
team, the Western Bulldogs, when the premiership cup
came to town, and on Saturday Ballarat became the
focus of the Greek community when I attended a civic
reception to honour the service and support for refugees
of one of the city’s famous but less known sons,
George Devine Treloar.
George was born in Ballarat on 23 April 1884.
Educated at St Patrick’s College, he went on to become
a highly decorated First World War veteran. George
served in France and was ultimately promoted to major
and was second-in-command of the 3rd Battalion. He
later become a representative of the League of Nations
High Commission for Refugees in northern Greece.
George was engaged in the resettlement of Greek
refugees from Asia Minor and helped over
108 000 Christian refugees fleeing persecution in the
Ottoman Empire. Thanks to George’s efforts, these
refugees received immediate aid and were resettled in
their new homeland, Greece. The Greek government
awarded George the Order of the Redeemer, and the
refugee village Thrylorion was named after him.
Many people attended Saturday’s reception, including
His Grace Bishop Ezekiel of Dervis, members of the
Ballarat RSL, the local Greek community, Victoria’s
Pontian community and former parliamentary
colleagues John Pandazopoulos and Lee Tarlamis as
well as descendants of Ballarat soldiers and nurses who
served in Greece in the first and second world wars.
The aim of the reception was to launch a campaign to
erect a memorial statue to George in his home town. I
congratulate all those involved.
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Around the Bay
Mr CARROLL (Niddrie) — Last Sunday,
9 October, I joined thousands of other cycling
enthusiasts as we pedalled 210 kilometres ‘Around the
Bay’ to raise funds for the Smith Family children’s
charity. Right now, 1 in 10 Australian children are
living in disadvantage. The Smith Family aims to give
these kids the support and education they desperately
need to realise their full potential. Through the charity’s
Learning for Life program, disadvantaged children and
young people get the opportunity on an ongoing basis
to fully participate in their education, gain vital life
skills and create better futures for themselves.
I am proud to have completed my first 210-kilometre
Around the Bay to raise money for the Smith Family,
but as I stand here today I am still feeling the effects on
my body of all that pedalling. Thanks to my Labor in
Lycra parliamentary colleagues and teammates, the
members for Williamstown and Bundoora. Thank you
also for the incredible support from former Premier and
fellow cycling enthusiast Steve Bracks as well as
friends Steve Booth, Liam O’Brien and Kosmos
Samaris. I also want to thank Mike Boudrie, the
founder of the La Velocita cycling website, for his extra
motivation and occasionally warranted cycling advice,
as well as the story he did on us leading up to this
celebration of cycling.
I also want to thank my Labor parliamentary
colleagues, stakeholders and community members for
all their messages of support and generous donations.
The Labor in Lycra team managed to make it to the
15th highest place in team donations to the Smith
Family, with $5750 raised. Thank you to the Bicycle
Network for organising this event, in particular Tom
Simmons, the business development executive. A huge
thanks also to the Smith Family, the charity partner, in
particular Tim Halliburton, the fundraising event
manager, and Anton Leschen, general manager,
Victoria. At the end of the day we pedalled
210 kilometres, raising all up $657 726, which will
mean 1142 children will have the chance to better
themselves.

Hampton Park Football Netball Club
Ms GRALEY (Narre Warren South) — Hampton
Park Football Netball Club’s very own Melissa O’Brien
has been recognised as a champion of the code for her
outstanding contribution as a volunteer over 30 years.
Melissa was one of the founding members and players
of the Hampton Park Football Netball Club in 2001 and
was made a life member by the club in 2010. Melissa
continues to volunteer at the club each and every

Thursday, 13 October 2016

weekend and is a member of the executive committee
as well as being its treasurer. There are few as
committed and hardworking as Melissa. Melissa, you
are a true champion!
Speaking of champions, what about the Hampton Park
Netball Club’s under-13 team? They went through the
entire season undefeated and beat Cranbourne in the
grand final to take out a very well deserved
premiership. Congratulations to Indyanna De Vries,
Gemma Fleiner, Sophie Fleiner, Eliza Fowler, Sharna
Free, Tara Goodman, Ellernah Hanlen, Ruby Klepac,
Soleil Lehmann-Rhodes, Courtney Orvad and Riley
Sheedy on a fine season. Coaches Tayla O’Brien and
Mia Palmer also deserve special recognition for guiding
their team through a perfect season.
As the season has now wrapped up, the Redbacks have
held the annual best and fairest to recognise their
champion players in each division. Well done to Cory
Phillips, Sean Nunan, Monalisa Groom, Megan Egbers,
Michelle Halim, Victoria Hitchcock, Michelle Halim,
Jorvida Misa, Hanna Levin and Soleil
Lehmann-Rhodes. Hanna Levin was also named the
under-15 league’s best and fairest. Team of the year
was the A-grade netball team. Donna Kellett celebrated
200 games, while Lisa Simpsons hit the big 250-game
milestone. It has been another big year for the mighty
Redbacks, and I look forward to cheering on both the
football team and the netball team in 2017.

SENTENCING (COMMUNITY
CORRECTION ORDER) AND OTHER
ACTS AMENDMENT BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Sentencing
(Community Correction Order) and Other Acts Amendment
Bill 2016.
In my opinion, the Sentencing (Community Correction
Order) and Other Acts Amendment Bill 2016, as introduced
to the Legislative Assembly, is compatible with human rights
as set out in the charter. I base my opinion on the reasons
outlined in this statement.
Overview
The purposes of the Sentencing (Community Correction
Order) and Other Acts Amendment Bill 2016 (the bill) are to:
limit the use of non-custodial orders by the courts, in
particular, to restrict the use of non-custodial orders for
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particular serious offences and to limit the use of
sentences of imprisonment combined with a community
correction order;
provide for statements on the reduction of sentences for
guilty pleas;
clarify the application of the historical homosexual
conviction expungement scheme to the Children’s
Court; and
make a range of other minor and technical amendments,
to accurately reflect current law and practice.
The bill creates offence-specific limitations on the availability
of community correction orders and other non-custodial
orders which will see these orders not available, or available
only subject to special reasons, for particular serious offences.
These offence-specific limitations do not apply to juvenile
offenders (those under 18 years of age). The right to a fair
hearing, right to liberty and the protection from cruel,
inhuman and degrading punishment are relevant to the
limitations on the availability of community correction orders
and non-custodial orders.
Additionally, the bill provides that community correction
orders can only be combined with a term of imprisonment of
one year or less (‘a combined order’), rather than two years or
less and courts must not fix a non-parole period as part of a
combined order. The bill also provides that the higher courts
will only be able to impose community correction orders of
up to five years duration, rather than the maximum penalty
for the particular offence.
Human rights issues
Protection from cruel, inhuman or degrading punishment
(section 10) and right to liberty (section 21)
Section 10 of the charter relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way
and section 21 of the charter provides that a person may not
be deprived of his or her liberty, except in accordance with
procedures established by law. Where a law is vague or
unjust, a person’s arrest or detention may be arbitrary even if
it is lawful. Both charter rights are relevant to the
offence-specific limitations on the availability of community
correction orders and other non-custodial orders established
by the bill.
This bill creates two categories of objectively serious
offences — ‘category 1 offences’ and ‘category 2 offences’:
‘Category 1 offences’ are the most serious offences —
murder, causing serious injury intentionally or recklessly
in circumstances of gross violence, rape, the most
serious child sexual offences (including incest) and
trafficking or cultivating a drug of dependence (large
commercial quantity).
The bill provides that a court sentencing a person
convicted of a ‘category 1 offence’ must impose a
custodial order other than a ‘combined order’, that is, a
community correction order combined with a term of
imprisonment under section 44 of the Sentencing Act
1991 (the sentencing act).
‘Category 2 offences’ are other serious offences —
manslaughter, child homicide, causing serious injury
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intentionally, kidnapping, arson causing death,
trafficking or cultivating a drug of dependence
(commercial quantity) and providing documents or
information facilitating terrorist acts.
A court sentencing a person convicted of a ‘category 2
offence’ must impose a custodial order (other than a
combined order) unless the court finds that one of the
special reasons provided for in the bill applies. These
special reasons are consistent with existing section 10A
of the sentencing act, which provides the special reasons
that a court must find in order to depart from the
statutory minimum sentence for prescribed offences,
including manslaughter by gross violence or ‘coward’s
punch’ and violent offences against on-duty emergency
workers and custodial officers.

In my view and, for the reasons that follow, provision in the
bill for the imposition of a custodial order (other than a
combined order) for ‘category 1 offences’ and for ‘category 2
offences’ (unless special reasons apply) does not limit rights
under sections 10 and 21 of the charter. The bill ensures that
long community correction orders are not used as a substitute
for imprisonment and that custodial orders are imposed for
the most objectively serious offences. These reforms aim to
provide a logical, transparent and consistent approach to
sentencing for some of the most serious offences in Victoria. I
consider that these amendments are an appropriate response
to sentencing for the most serious criminal wrongdoing.
Category 1 offences
The bill provides that community correction orders or any
lesser sentencing option will no longer be available to a court
when sentencing offenders for a ‘category 1 offence’. As
listed above, the most serious offences in Victoria are
included as a ‘category 1 offence’. There will be no
exceptions to the requirement to impose a custodial order for
people convicted of a ‘category 1 offence’. By requiring that a
court impose a custodial order other than a combined order,
the bill introduces a requirement arguably akin to a statutory
minimum sentence for ‘category 1 offences’.
International courts have, in certain circumstances, viewed
statutory minimum sentences as arbitrary or excessive when a
court has been compelled to impose a grossly
disproportionate sentence. However, unlike statutory
minimum sentences, there is no prescribed minimum
sentence and the court retains full discretion as to the length
of the custodial order imposed. This ensures that a
proportionate sentence is applied taking into account the
particular offence, level of criminality and any aggravating or
mitigating factors.
I also note that the High Court has consistently held that
provisions imposing mandatory minimum sentences, which
this bill does not do given the absence of a minimum length
of imprisonment for ‘category 1 offences’ and the special
reasons provisions for ‘category 2 offences’, do not constitute
a usurpation of judicial power and, as such, are not
constitutionally objectionable.
In my opinion, the restrictions imposed on a court when
sentencing a category 1 offence do not compel a court to
impose an arbitrary sentence, nor a sentence that is grossly
disproportionate to the offending conduct relevant to that
sentence. Offences categorised as a ‘category 1 offence’ are
Victoria’s most serious offences. These offences are
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exhaustively listed and involve the highest level of culpability
which is reflected by maximum sentences of either life
imprisonment, 25 years or 20 years imprisonment. I also note
that there are other fundamental procedures and requirements
under Victorian law that protect against arbitrary detention,
and disproportionate and unjust sentences. To the extent that
there is any limitation of the protection from cruel, inhuman
or degrading punishment and right to liberty in relation to
‘category 1 offences’, I consider that that limitation is
reasonable and justifiable in accordance with section 7(2) of
the charter.

courts to take account of factors that reduce an offender’s
culpability to such a degree that the offender should not be
subject to a custodial sentence. This protects against the risk
of a disproportionate sentence being imposed and ensures that
the special circumstances of an offender may be considered
by the sentencing court in respect of ‘category 2 offences’.
For these reasons, I consider that the bill does not limit
section 24 of the charter.
The Hon. Martin Pakula, MP
Attorney-General

Category 2 offences
The bill acknowledges that a custodial order may not be an
appropriate sentence for all offenders convicted of a
‘category 2 offence’. If a court finds that a statutory special
reason exists, it has full discretion to impose a community
correction order, including a community correction order
combined with a term of imprisonment. The special reasons
are therefore a form of safeguard, which exempt a court from
imposing a custodial sentence where justified by the personal
circumstances of the offender or individual facts of the case.
The special reasons provided for in the bill include if the
offender has assisted or undertaken to assist in the
investigation or prosecution of an offence, or the court
imposes a court secure treatment order or residential
treatment order. Special reasons also exist for offenders aged
over 18 but under 21 at the time of offence, who can prove a
particular psychosocial immaturity, and for offenders who
can prove impaired mental functioning.
In addition, a court may impose a non-custodial order if there
are substantial and compelling circumstances that justify not
imposing a custodial order, having regard to Parliament’s
intention that a custodial order should ordinarily be made for
a ‘category 2 offence’ and whether the cumulative impact of
the circumstances of the case justify departure from such a
sentence. The provision for special reasons maintains judicial
discretion and provides sufficient safeguards, where the
imposition of a custodial sentence for a ‘category 2 offence’
may be arbitrary or unwarranted, given the particular
vulnerabilities of the offender.
Right to a fair hearing (section 24)
Section 24 of the charter provides that a person charged with
a criminal offence has the right to have the charge decided by
an independent and impartial court after a fair hearing.
Nothing in the bill limits the right to a fair hearing as provided
for in the charter.
As noted above, the courts retain full sentencing discretion to
impose a custodial order (other than a combined order) under
division 2 of part 3 of the sentencing act in relation to a
‘category 1 offence’. Although the bill prohibits non-custodial
sentences for a ‘category 1 offence’, the sentencing court has
discretion to impose any custodial sentence without
prescribing the duration of that sentence. In addition, a court
may release the offender into the community if it does not
consider that additional time in custody is required, for
example, where an offender demonstrates strong factors in
mitigation beyond that already spent on remand.
In relation to ‘category 2 offences’, the courts also have the
option of imposing a non-custodial sentence if satisfied that a
special reason exists. The special reasons provisions allow the
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Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The government has been concerned about sentencing
practices since the cumulative impact of the previous
government’s reforms has become clear. We supported
introduction of the community correction order in 2012 and
the abolition of suspended sentences and parole reforms when
in opposition. Prior to the 2014 election, the previous
government passed a suite of reforms which expanded the use
of community correction orders.
The government agrees that community correction orders are
a valuable sentencing tool, but believes that the former
government’s broad regime went too far.
In particular, the government is concerned about the use of
community correction orders in relation to serious offending,
where a term of imprisonment would be a more appropriate
sentence given the gravity of the offence and culpability of
the offender.
The bill will restrict the availability of community correction
orders and other non-custodial orders for the most serious
offences, and ensure that the availability of community
correction orders is more consistent with community
expectations. The bill will also make minor and technical
amendments to the Sentencing Act 1991, Corrections Act
1986 and the Bail Act 1977.
Sentencing reform
The government considers that it is appropriate that a
custodial sentence should be imposed for the most serious
criminal offences on the Victorian statute book. For other
serious offences, the courts may only impose a non-custodial
order in very limited circumstances. This sends a strong
message to perpetrators that the government takes criminal
offending seriously and such behaviour will be met with time
in jail.
Category 1 offences
The bill will introduce two new classes of serious offences
into the Sentencing Act 1991 — ‘category 1 offences’ and
‘category 2 offences’.
‘Category 1 offences’ are objectively the most serious
criminal offences in Victoria. They include murder, causing
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serious injury intentionally or recklessly in circumstances of
gross violence, rape, the most serious child sexual offences
(including incest), and trafficking or cultivating a drug of
dependence (large commercial quantity).
The bill will provide that when sentencing a person for a
‘category 1 offence’ a court must impose a custodial order. A
term of imprisonment combined with a community correction
order (a ‘combined order’) is prohibited. There will be no
exceptions to the requirement to impose a custodial order.
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356 combined orders imposed by the higher courts in 2015,
compared with 96 combined orders imposed in 2014.
The bill will reduce the availability of combined orders by
reducing the length of a sentence of imprisonment that may
be combined with a community correction order to one year
or less and provide that a court must not fix a non-parole
period as part of the sentence. This will ensure that where a
combined order is imposed, an offender cannot be released on
parole before commencing the community correction order
component of their sentence.

Category 2 offences
‘Category 2 offences’ are other serious criminal offences and
include manslaughter, child homicide, causing serious injury
intentionally, kidnapping, arson causing death, trafficking or
cultivating a drug of dependence (commercial quantity), and
providing documents or information facilitating terrorist acts.
The bill will provide that a court must impose a custodial
order (other than a combined order) when sentencing a person
for a ‘category 2 offence’, unless the court finds that one of
the special reasons provided for in the bill exists. This will
mean that if the court finds that a special reason exists, it will
retain full sentencing discretion and may impose a
community correction order, combined order or other lesser
non-custodial order.
The special reasons provided for in the bill will mirror
existing section 10A of the Sentencing Act 1991, which
provides the special reasons that a court must find in order to
depart from the statutory minimum sentence for particular
offences, such as gross violence offences. The special reasons
are an important legislative safeguard, which will exempt a
court in limited circumstances from imposing a custodial
sentence for a ‘category 2 offence’ where justified by the
particular facts of the case or circumstances of the offender.
Special reasons include if the offender has assisted or
undertaken to assist in the investigation or prosecution of an
offence. Special reasons may also exist where the offender
can prove impaired mental functioning or where the offender
is between 18 and 21 years at the time of the offence, and can
prove a particular psychosocial immaturity, or where there are
substantial and compelling reasons that justify not imposing a
custodial order.
Community correction orders combined with imprisonment
The previous government amended the Sentencing Act 1991
in 2014 to expand the use of community correction orders
combined with a term of imprisonment. Prior to these
changes, only a sentence of imprisonment of three months or
less could be combined with a community correction order.
Combined orders were used for less serious offences
compared to cases that received a longer sentence of
imprisonment with parole. The 2014 amendments raised the
three-month limit to two years and blurred the sentencing
options further by expressly stating that a community
correction order could be imposed where a suspended
sentence would have previously been considered suitable.
The government considers that the 2014 reforms have led to
an inappropriate use of community correction orders in
serious cases. Since 2014, the number of offenders on a
combined order has steadily increased. In 2015 there were
2028 combined orders imposed by the Magistrates Court,
compared with 1013 imposed in 2014. Similarly, there were

The bill also preserves the role of the parole system to oversee
the discretionary release of prisoners, to monitor reintegration
into the community and apply strict enforcement powers
where quick return to jail is required.
Limiting community correction orders imposed by the higher
courts to five years
Currently, the higher courts may impose a community
correction order up to the length of the maximum term of
imprisonment for the relevant offence, which could be, for
example, up to 25 years in the case of aggravated burglary.
The bill will provide that the maximum length of a
community correction order that may be made by the higher
courts for one or more offences is five years. This is
consistent with the maximum length of a community
correction order that may be imposed by the Magistrates
Court.
Five years is an adequate upper limit for a community
correction order. Lengthy community correction orders
should not be used as a substitute for imprisonment for
serious offending.
Statement about sentencing discount on guilty pleas
Section 6AAA of the Sentencing Act 1991 requires a court to
state the sentence and non-parole period (if any) that it would
have imposed but for the offender’s plea of guilty. This
provision is designed to encourage early guilty pleas and
increase transparency in the sentencing process by identifying
the sentencing discount afforded to offenders who plead
guilty. However, as noted by the Sentencing Advisory
Council in a recent report, the circumstances when a court
must state the sentencing discount requires some clarification.
The bill therefore clarifies that a section 6AAA statement
must be made in relation to orders to imprison made under
section 7(1)(a) of the Sentencing Act 1991, combined orders
and community correction orders of two years or more
duration.
Amendments to the historical homosexual conviction
expungement scheme
The Sentencing Amendment (Historical Homosexual
Convictions Expungement) Act 2014 commenced on
1 September 2015. Two issues have arisen since the historical
homosexual conviction expungement scheme commenced
and require legislative amendment.
Firstly, the bill will clarify that part 8 of the Sentencing Act
1991, which establishes the historical homosexual conviction
expungement scheme, applies to the Children’s Court and
allows a Children’s Court conviction to be expunged.
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Secondly, the bill will clarify the definition of ‘data
controller’ to more accurately describe the officer responsible
for official records at the courts and VCAT, for the purposes
of the historical homosexual conviction expungement
scheme.
Minor and technical amendments to reflect current law and
practice
The bill will make a range of minor and technical
amendments. The bill will repeal provisions in the Bail Act
1977 that require written notice of a trial date to be provided
to the accused and any sureties, as these requirements are
redundant and do not reflect the current practice of service of
a trial indictment. Other minor amendments include updating
references to repealed sections of the Corrections Act 1986
and the Sentencing Act 1991.
Conclusion
The government has examined sentencing practices for the
most serious offences under Victorian law following the
previous government’s reforms in 2014. The sentencing
reforms in this bill take account of the harm caused to victims
and the culpability of persons that commit these terrible
crimes. The government has targeted these reforms at our
most serious offences. They reflect the community
expectation that for some of these cases imprisonment is the
only option.
The previous government’s campaign to broaden the use of
community correction orders went too far. The Andrews
government will ensure that our sentencing laws reflect
community views and get the balance right.
I commend the bill to the house.

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
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Second reading
Debate resumed from 14 September; motion of
Ms HENNESSY (Minister for Health).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the Lord
Mayor’s Charitable Foundation Bill 2016. I rise to
speak as the lead speaker for the opposition. I place on
the record at the outset that the opposition will be
supporting the bill before the house. By way of
background the main purpose of this bill is to
modernise the governance and the administrative
structure to reflect the fund’s current purpose. The
changes in the bill seek to change the structure to
ensure that the fund is best placed to attract donations
and make meaningful differences to improve the lives
of Victorians in need.
By way of background the Lord Mayor’s Charitable
Foundation aims to increase life opportunities and
promote social inclusion through a combination of
grants, research, partnerships, communications and
investment tools to grow and build strong communities.
The fund in its current form has a very clear focus on
important areas of the state, including education and
employment, homelessness and affordability, healthy
and cohesive communities, and a sustainable
Melbourne. The origins of the foundation date back to
1923 when then Melbourne Lord Mayor Sir John
Swanson — obviously a famous name here in
Melbourne — was a successful businessman and
philanthropist. I quote:

Debate adjourned until Thursday, 27 October.

LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016

In 1923 Sir John worked to establish the Lord Mayor’s Fund
for Metropolitan Hospitals and Charities with the vision of
organising and coordinating charitable giving in Melbourne.

I go on to quote:
Second reading
Order of the day read for resumption of debate.
Declared private
The ACTING SPEAKER (Mr Carbines) —
Order! The Speaker has examined the Lord Mayor’s
Charitable Foundation Bill 2016 and is of the opinion
that it is a private bill.
Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That this bill be treated as a public bill and that fees be
dispensed with.

A visionary thinker, Sir John was convinced it was possible to
provide the city’s hospitals and charities with an assured
stream of income. His idea to centralise fundraising through a
scheme based on a community chest was welcomed by the
charities board, which had been established in 1922 to
coordinate fundraising efforts in the metropolitan area.
The Lord Mayor’s Fund for Metropolitan Hospital and
Charities was officially opened by Acting Premier Sir
William McPherson on 14 June 1923 at the Melbourne town
hall.

So clearly the aim of this trust, which has now been in
operation for many years, was to provide an
opportunity for the community to give funds and for
those to then be disbursed to charitable organisations
with a particular focus on hospitals.

Motion agreed to.
We now see that that role has expanded. In 1930 the
Lord Mayor’s Fund Act 1930 was enacted to provide
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incorporation for the fund, and then in 1996 the Lord
Mayor’s Fund Act 1996 was enacted. This made new
provision for the management and administration of the
fund and redefined the objectives of the fund. Certainly
there was a greater scope and focus on the fund back in
1996. This current bill modernises the act and reflects
the changes to community needs and fundraising and
the philanthropy that has developed in this state since
1996.
The new fund seeks to rename the fund as the Lord
Mayor’s Charitable Foundation. It will change the role
of the Lord Mayor from being an automatic board
member and chair to that of a founding patron of the
foundation. Under these changes the bill will reduce the
size of the board, from 21 members to 9 members, and
they will be selected on the basis of a particular skill,
with three-year terms for a maximum of three terms.
The bill allows the foundation to pool funds held by
separate trusts and funds for investment purposes. It
also allows the foundation to apply money from the
fund anywhere in Victoria and not just in Melbourne.
The fund has worked with both sides of politics over a
long period of time, and both Labor and coalition
governments have worked with the fund to ensure that
the organisation is best placed to meet the needs of that
organisation. The bill before the house today is
reflective of the work that has happened on a bipartisan
basis.
The current board members will be able to see out their
current terms, and the CEO and the board are obviously
supportive of the bill, and it is important from their
perspective that this achieves contemporary governance
structures that are suitable for a modern foundation.
As we know, competition for philanthropic funds is
strong, and the bill will allow the fund to present itself
as an attractive option for donors. It is imperative that
we ensure that this organisation is best placed in the
market to not only divest funds but more importantly to
attract funds. As we know, philanthropy is reliant on
donors, and it is imperative that this organisation is best
placed in order to be able to attract donors and so that
donors feel comfortable and confident with the
decisions being made by the board in the way in which
it is divesting those funds and that it is also providing a
great outcome for the Victorian community.
Each of us would know that in our own communities
and across the state there is a plethora of charitable
organisations that are seeking donations, many for
worthy causes, but that stretches the dollar in terms of
money that is given by the community. It is imperative
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that this organisation is best placed in order to achieve
its objectives.
I will briefly go through the report of the fund from
2015, which obviously was under the signature of the
current Lord Mayor, Robert Doyle, who is also the
president of the board. He acknowledges that the board,
now in its 92nd year, has provided grants worth
$9.648 million to more than 500 charitable and
not-for-profit organisations, with a focus on the root
cause of social, economic and environmental injustices.
The Lord Mayor goes on to state that in 2015 the
organisation was pleased to partner with the Australian
Centre for Social Innovation to launch Seed Challenge,
with this initiative funding one or more social
enterprises aimed at employing young people with
disabilities, which is imperative considering that only
54 per cent of Victorians working age, aged 15 to 64,
who live with a disability currently participate in the
workforce. He goes on to talk about some of the other
achievements as well. This is an organisation that has
done tremendous work.
The current fund seeks to provide donations within a
number of different streams in its current form. One of
the first areas it looks at is homelessness, housing and
disadvantage. There are a number of organisations that
have been in receipt of grants under the fund in the
previous year and they are focused on being
proactive — dealing with homelessness, innovation
programs, exploration programs, sector capacity
building, the Survive and Thrive Grants program —
and dealing with issues of small infrastructure as well
as material aid. So there is a broad focus in terms of the
work that the fund is doing in partnering with a number
of local organisations dealing with issues of
homelessness, housing and disadvantage.
In the area of food security, the foundation provides
significantly for what is known as the Feed Melbourne
Appeal and since 2008 more than $2.4 million in grants
has been provided to over 150 food service charities
across the state. All of us will know of the work of the
many great organisations that provide support in these
areas. There has been a range of organisations that have
received funding, not just within the City of Melbourne
but across the state. It is imperative that this is being
done in order to provide the necessary funding on the
ground to deliver an outcome for those Victorians who
are clearly in need and I pay tribute to the work they are
doing in that space.
The next area in the foundation’s report looks at work
done to increase life opportunities, also with a particular
focus on young people. Again, the fund has been
working in areas that deal with youth initiatives and
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providing proactive assistance for young people. A
range of grants have been provided in that area to deal
with young people. It is important that young people
are provided with opportunities in order to grow, to
learn, to be mentored, to gain life skills and to gain
work opportunities to ensure that they are in a better
place and have a greater opportunity to live a proactive
life but also a life in which they can gain employment,
where they feel more confident and where they can
become an important member of the Victorian
community. It is also pleasing to note that there has
been work done with our Koori community as well as
members of our ethnic communities.
One of the other areas this organisation has been
focusing on is community health and wellbeing and
important issues around that. There has been $118 000
worth of grants provided to 25 not-for-profit and school
partnerships involving schools such as Parade College,
Stonnington Primary School, Heatherhill Primary
School, University Park Primary School, Kingsley Park
Primary School, Mount Erin College, Lilydale Primary
School and Westbreen Primary School.
Important work has been done by partnering with those
organisations in things such as the creation of the
community kitchen project. Those important programs
have been put in place by those local schools in
partnership with their local communities. They can sit
down and deliver an outcome that is important not only
to that school but to that school community. It is about
engagement with the broader community and it is great
to see that this fund is working with those
organisations.
Another area focused on by the fund is community
health and wellbeing, again in partnering with a range
of organisations that are dealing with a whole range of
challenges Victorians face in the community health
space, whether it be palliative care, mental health, Life
Education Victoria or The Compassionate Friends
Victoria that provide so much support to people who
are dealing with grief from the loss of a loved one.
These organisations are at the coalface delivering
support services to Victorians and again I pay tribute to
the foundation for the funding of that work.
There are two other areas I want to mention. One is
Sustainable Melbourne, through which significant
funds have been provided to organisations that deal
with improving some of the environmental issues
within our local community, whether that be the way in
which people deal with sustainable living or by
working with organisations such as the Yarra
Riverkeeper Association that is dealing with the health
of our important Yarra River, and Greening Australia.
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There is a range of programs and I am encouraged to
see that that work has been undertaken.
Finally, the foundation has partnered with the Eldon
and Anne Foote Trust, which is about providing, in
collaboration with the University of Canberra, an elite
athlete scholarship which aims to help support students
to balance their athletic career and tertiary education.
Again, I think that is an important area and I pay tribute
to the work of the foundation.
This is an important organisation. It has been ably led
and I pay tribute to the Lord Mayor for the work he has
done, not only with this body but also in running the
City of Melbourne. As I said, I believe this is an
important organisation which has had bipartisan
support during its journey, so on behalf of the Victorian
coalition I confirm that the coalition will be supporting
the bill before the house and I wish the bill a speedy
passage.
Ms THOMAS (Macedon) — It is my pleasure to
rise today to speak on the Lord Mayor’s Charitable
Foundation Bill 2016. Before I talk about the bill itself I
might reflect on a few comments made by the lead
speaker for the opposition. I make the point and put on
the record that while the lead speaker indicated that the
opposition is supporting the bill and he waxed lyrical
about the work of the Lord Mayor’s Charitable
Foundation, the fund first wrote to the previous
government in 2013, proposing that these changes be
made and that contemporary governance arrangements
be put in place.
It is just another example of the failure of the previous
Liberal government to govern in the interests of the
Victorian people. You have to throw your hands up and
ask, ‘What were they doing in those four long years?’. I
said it yesterday and I will say it again today: under the
previous Liberal government we saw the health
portfolio managed by a person who will go down in
history as one of the worst health ministers this state
has ever seen.
Mr Crisp — On a point of order, Acting Speaker, I
ask that you return the speaker to the content of the bill.
So far we have not heard one word about the bill. I ask
her to return to the bill before the house.
The ACTING SPEAKER (Mr Carbines) —
Order! I was in some consultation with the Government
Whip. I will continue to listen carefully to the member
for Macedon and I encourage her — while I do not
uphold the point of order at this stage — to confine her
remarks to the bill as the government’s first speaker.
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Ms THOMAS — Thank you very much, Acting
Speaker. For the member for Mildura, I was providing
some context on the way the bill has made its way to
this place. I am very glad that it is now here. This is a
piece of legislation that is overdue as a consequence of
the ineptitude and incompetence of the former, failed
Liberal-Nationals government. Thank goodness we
now have the Andrews Labor government in power,
getting on with delivering for the people of Victoria.
One of the unexpected pleasures of being an elected
member of this house is the opportunity to learn about
some of the fantastic institutions in our state — public,
philanthropic and not for profit. Indeed such is the story
of the Lord Mayor’s Charitable Fund that I want to talk
a little bit about the history of this really inspiring
organisation. To go back to November 1921:
… Lord Mayor John Swanson formed a special hospital
committee after he saw the metropolitan hospitals were
experiencing difficulties in raising funds for maintenance —

and at that time they received very little government
assistance. Back in the 1920s:
Hospitals relied heavily on the generosity of the public and
philanthropic contributions as they were seen as charitable
institutions but as the amount of funds required for
maintenance grew, fundraising became an increasingly
time-consuming activity. Seeing this need, the Lord Mayor
proposed that a fund be set up to relieve the burden that
fundraising placed on the hospitals.

I should point out that I am quoting from the Lord
Mayor’s Charitable Foundation’s website and talking
about the history of this great organisation. To
continue:
After careful consideration and research into other hospital
funding schemes, a public meeting was held in March 1922 to
present the scheme proposed by the committee. This scheme
proposed establishing a central depot to receive systematic
voluntary weekly contributions from employers, employees
and others interested in donating. It also proposed that all
persons contributing systematic weekly contributions were
exempt from payment for hospital treatment but other persons
had to pay according to their ability to do so.
…
The proposed scheme was accepted and the Lord Mayor’s
Charitable Foundation was officially launched in June 1923.

From that time this foundation has gone on to make
great contributions, and not only to our health sector.
Over time it has taken the opportunity to see what other
needs are there in our community and has amended its
purpose and its articles as required. What we have now
is an organisation that has made many great and
enduring contributions to our state since it was founded.
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I did notice also, in reading about the history of the
fund, that after the bushfires of 1939 the fund saw an
immediate need to raise contributions for people who
were affected by bushfire, and indeed the fund again
took on that role in response to the Black Saturday
bushfires. It was great to read that the Lord Mayor’s
Charitable Foundation stepped up after the Black
Saturday fires and raised an extraordinary $1.6 million,
which was donated to agencies working with bushfire
victims. As I said, it has been terrific to read about the
work of this fund, and it is important that we now,
through this place, set in place a contemporary
governance framework for it.
What is being asked for and what the bill seeks to do is,
as I said, to provide for a modern governance structure
with clear purpose and scope for the foundation’s
charitable activities. There will be a reduction in the
size of the foundation’s board from 21 to 9 members.
Board members will now be selected on the basis of
particular skills. At the request of the foundation itself,
the Lord Mayor of the day will no longer be president
and will instead become a founding patron. The bill
also abolishes the executive committee, thereby
avoiding duplication and increasing efficiency. The
foundation has also asked that it be able to pool funds
held in separate trusts it manages for investment
purposes, and this has been provided for in the drafting
of the bill.
The fund itself will continue with its charitable status
intact and will have an expanded geographic scope.
While currently the foundation can only direct money
to hospitals and charities outside metropolitan
Melbourne with approval from the Minister for Health,
under this bill charities and hospitals anywhere in
Victoria will be able to benefit.
This is one of those bills that on the face of it makes
you think it is small and inconsequential, but what this
bill does is enable one of Victoria’s great philanthropic
trusts to be able to spread its work further, to boost its
donor base and to stay true to its original mission,
which was to really support the health and wellbeing of
Melburnians but to expand that to the state more
broadly.
As I visit our health centres across the state, I am struck
time and time again by the extraordinary generosity and
willingness of local communities to continue to
contribute through donations to our health
infrastructure. This is fantastic, and it is to be
encouraged. But I must say it is with some despair that I
see our hospital CEOs and boards having to focus so
much more on fundraising because of the heartless and
cruel funding cuts by the federal Liberal-Nationals
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coalition government. It has absolutely ripped $1 billion
out of the health system. It is an absolute disgrace.
I said it yesterday, I will say it again today, because we
have got to keep reminding the people in our
community of the infamous 2014 Abbott-Hockey
budget. What a disgrace. It was an attack on the most
vulnerable people in our community, including those
people in regional Victoria seeking access to health care
through our hospitals. We have gone back to the days
of the 1920s when we had to raise funds through
fundraising. It is a disgrace. This bill is an excellent bill,
and I commend it to the house.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the Lord Mayor’s Charitable
Foundation Bill 2016. Previous speakers have outlined
the changes the bill is making. As our lead speaker, the
member for Ferntree Gully, announced, the coalition
will be supporting this bill. And why would we not?
The Lord Mayor’s Charitable Foundation — or the
‘fund’, as it has been known as in the past — has been
a——
Ms Thomas interjected.
Mr D. O’BRIEN — It really is quite extraordinary
that the member for Macedon is trying to make political
mileage when we are trying to be bipartisan in our
approach. The foundation was modernised in 1996
under a previous coalition government, and we were
working with the organisation at the time. I find the
squawking from the other side is constantly political.
They are totally incapable of accepting any bipartisan
approach on anything.
But I will continue with the reasons we are supporting
this legislation. The Lord Mayor’s Charitable
Foundation Bill 2016 will modernise the governance
and administration structures to reflect the fund’s
current purpose and change its structure to ensure that
the fund is best placed to attract donations and make a
meaningful difference to the lives of Victorians in need,
which the fund has been doing since 1923. The fund
aims to increase life opportunities and promote social
inclusion through a combination of grants, research,
partnerships, communication and investment tools to
grow and build strong communities. It has done this for
a number of years in Melbourne, and I am pleased that
this bill will allow the fund prima facie to expand that
to regional areas without needing the minister’s say-so.
The foundation, as it is now called and will be known
as after this bill passes, makes grants on the basis of a
number of principles. They are to increase life
opportunities for Victorians and overcome barriers to
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participation; to promote social inclusion and cohesion;
to encourage community engagement; to engage
beyond grants, which is an important one as well;
knowledge creation and dissemination; transparency
and accountability; sustainability; and balanced giving.
I think it is important in terms of balanced giving that
we balance not just the city but also the country. That
expansion into the country areas will certainly be
welcomed by rural members of Parliament.
I can say from my own perspective that we have a very
active and successful charitable sector in Gippsland, but
it is increasingly difficult to raise funds. There are so
many organisations out there trying to raise funds
locally, on a state basis or nationally. We as members
of Parliament can attest to that by the simple fact that
we come here each week and find there is another
badge to wear, another day to celebrate and another
week to celebrate. This week I am wearing a badge for
supporting amputees as it is National Amputee
Awareness Week. It is equally the case in country
areas.
Recently I had the great pleasure to attend and also play
a small part on the organising committee of Wellington
Shire’s Biggest Ever Blokes Barbecue. That was a
fantastic local event. About 400-plus men in the Sale
Memorial Hall were raising money for the local
hospital and also for prostate cancer research.
Incredibly, the community of Wellington Shire raised
on the day just over $100 000. That was in addition to
last year raising about $80 000, so there was an
increase. As a member of the organising committee,
naturally restricted by my role as an MP and not being
able to get there and do too much, I had the opportunity
to see the generosity of the local business community.
We were constantly astounded by phone calls and
emails from local businesses saying, ‘Yes, I am happy
to throw in $1000 cash’, and, ‘I’m happy to throw in
$2000 or $3000 worth of goods that can be auctioned
on the day’.
Andrew Dunkley Machinery was a major sponsor. Of
course Andrew Dunkley is the father of Josh Dunkley,
who starred in the Bulldogs premiership last week.
There are no Bulldogs fans in the chamber today as I
speak, which is disappointing; they have been here all
week. Josh of course starred in the Bulldogs
premiership last week. Andrew Dunkley donated a
ride-on mower worth $7500 and was the major sponsor
as a result. It was a fantastic contribution, and to raise
$100 000 in a day for our local hospital and for prostate
cancer was a great effort by our local community.
Likewise, last year I had the pleasure of being in charge
at the Dancing with Our Stars event, which raised
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money for the Five Star Project in Sale, which provides
accommodation for adults with disabilities —
intellectual and otherwise. I think from memory we
raised about $40 000 on the night from that — again, a
fantastic effort.
I know the South Gippsland Hospital in Foster has very
strong support from the local community. It raised
about $100 000 recently to install solar panels on its
roof. My own Sale Rotary Club has an annual dinner
auction, which this year raised around $10 000, but the
amount it has been raising has reduced over the
years — at its peak it was raising something like
$30 000. As I said, it is becoming increasingly difficult
to raise funds, particularly in Gippsland where I know
business conditions are fairly tight at the moment. We
are seeing troubles in the Latrobe Valley with the
brown coal sector. In my own area the oil and gas
sector is in a bit of a hiatus to some degree — there is
not much growth there. Our business conditions in
Gippsland are difficult, and while the Gippsland
community continues to be very generous, it is very
difficult to continue to raise funds whether it is for
charity or whether it is for footy clubs, netball clubs or
other sporting groups or community groups. The
extension of this fund’s coverage into country Victoria
will certainly be a welcome development.
There are a number of other changes to the structure of
the organisation. I must say that the reduction in the
size of the board from 21 to 9 members is a measure
that I strongly support. I am regularly surprised at the
size of some of the boards that run various
organisations in our state. I think that 9 is about the
perfect size; 21 does make it very difficult to have an
effectively functioning board. That will be a good
outcome.
There are a number of other minor changes that will
allow the foundation to pool funds held in separate
trusts for investment purposes. As I said, the change
that will allow the foundation to apply funding to
hospitals and other charities outside the Melbourne
metropolitan area without needing the minister’s
approval will certainly be welcomed by my
community.
The coalition is supporting this bill. It was
disappointing to get the political attacks we heard from
the previous speaker, but I look forward to this one
passing. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I just want to pick up
on a couple of differences between some of the
speakers in relation to the Lord Mayor’s Charitable
Foundation Bill 2016. I recall that during my time at
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Banyule City Council we had the opportunity to look at
how we could align ourselves with the Lord Mayor’s
Charitable Foundation. We did that back in about
2007–08: we were able to put contributions from
Banyule City Council towards funds to be managed by
the Lord Mayor’s Charitable Foundation. When we
agreed to do, when I was at Banyule City Council back
in 2007–08, that was following on from places such as
Kingston, which in 2006 had gone down this path.
What had happened there is that of course the
foundation had been matching the contributions by
those local government organisations to the extent that,
as I noticed in some of my research in relation to this,
the foundation has matched about $100 000 into some
10 community fund accounts, including Banyule’s,
which has leveraged a contribution of some $1 million.
I have established that the first council that got involved
in this was Kingston back in 2006. Since then we have
seen Manningham, Banyule, Mornington, Frankston
and Cardinia establishing these community funds. I
think that has been something that has been well
prosecuted at Banyule. We obviously have other
arrangements in terms of the Banyule RSL Trust Fund,
which has operated for a long time with the Watsonia
RSL.
I would like to touch on one of my constituents, Leigh
Wallace, OAM. Not only is he a past employee of the
Lord Mayor’s Charitable Foundation but he has also
done a lot of philanthropic work in more recent times
with the Olivia Newton-John Cancer and Wellness
Centre, bringing his experience and skills to bear in that
forum. I commend him not only for that work but also
for his work in bringing to the attention of Banyule
council the opportunity to use the legislative and legal
infrastructure that the Lord Mayor’s Charitable
Foundation has in place to leverage opportunities for
local government to play a role and engage in
philanthropic efforts in its community.
I would like to acknowledge that work. I do not mind
saying in the debate that I can recall that the council
was a little bit hesitant and a little bit unsure as to
whether that was the best use of its funds, but of course
what we need to do is look long term at how we can
grow that corpus of funds and provide an opportunity
into the future to leverage the other donations and
contributions and look at what that can bring to the
community. That is just another area where the Lord
Mayor’s Charitable Foundation has been able to
provide opportunities in the community and provide
opportunities for local government to play its role in the
work that is done in a philanthropic way.
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I also want to touch on how much is picked up by trusts
and foundations around Australia. Some of the work
that has been done through Philanthropy Australia
touches on the fact that there are some 3000 private and
public ancillary funds in Australia. These are two
common forms that represent only a small number of
the philanthropic organisations across the country. I
believe that the total assets of those private and public
ancillary funds is estimated to be something in the order
of $4 billion, with cumulative distribution since 2001
totalling around $1.7 billion.
The conversation that is often had when we look at this
in the broader context is around how we can continue to
leverage opportunities for philanthropy to thrive and to
grow in Australia and how we can maintain the
philanthropic contributions that have traditionally been
made in our country. We can look to overseas
examples, particularly America, even if we might not
like to align ourselves in many ways with other nations.
Certainly the philanthropic effort in places like America
is very substantial and has a very long history. I think
the key issue here is how we continue to grow and drive
a willingness in Victoria and in Australia to broaden the
philanthropic effort and to provide a greater opportunity
and responsibility for those who have the capacity to
bring about social change through their contributions to
others. I think that all governments, particularly in a lot
of ways the federal government in its taxing efforts, are
about how we can provide greater opportunities to
streamline and provide better capacity for philanthropy
to thrive in Australia.
I do not think we have got there yet in terms of the
obligations for those with the capacity to give more and
in terms of governments playing their role as legislators
to encourage and drive that; I think we still lag a pretty
long way behind in terms of our capacity. There are
many who do give, but they give based also on the fact
that they have been able to harness and enjoy great
wealth through the resources and capacities that belong
to all Australians. So how do you define people’s effort
to give and their capacity to do so?
I think these are some of the broader questions that
come to mind when we have a look even at places such
as the Olivia Newton-John Cancer and Wellness
Centre. While governments make their contributions
and Olivia has put her name to that project in my
electorate, there is ongoing effort required in terms of
recurrent funding and work, which is a significant
philanthropic effort. Other than, in particular, from
people whose lives are touched by cancer or other
disease, how do you continue to drive and encourage
philanthropic effort in the community, particularly
when there is such competition for charitable dollars
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and the opportunities to leverage people’s generosity? I
just think some of those broader issues are things that
the Parliament needs to think about, particularly how
we engage our federal colleagues, who have far more of
a role in terms of taxation to perhaps provide greater
opportunities for those who have the capacity to be
engaged and to give.
We have also seen — and I am sure Acting Speaker
McGuire will touch on this in his contribution — some
of the work of medical research and the opportunities
that philanthropy in that space has provided not only for
medical research but in terms of engagement with those
overseas and the way in which we can learn from that
work. While there is a legislative aspect to it, there is
also really a cultural and community aspect, and that is
something I think we need to have a look at.
I think we have seen that whatever the crisis might be,
people’s willingness to contribute and to give is quite
substantial when a crisis hits. Victorians and
Australians are no strangers to that effort. But what I
think it does say as well is that we could do more to
leverage greater contributions from those who have the
capacity to make them, and that is the broader
conversation that brings us back to this bill on the Lord
Mayor’s Charitable Foundation. I certainly engaged
with opportunities as a local councillor in trying to find
ways at a very local community level to leverage and
provide opportunities for those who had the capacity in
our community to also use those mechanisms and to
contribute.
I think the ongoing work of the Lord Mayor’s
Charitable Foundation and this bill particularly is
picking up some of the mechanical issues that I suppose
those opposite touched on around members of the
board and how you continue to have accountability for
their work. I certainly support those points that have
been made and those initiatives that have been outlined
in the bill. As the second-reading speech by the minister
noted, the foundation manages a sizeable amount of
donated money, which should be distributed in a way
that benefits as many Victorians as possible and by an
effective board with appropriate skills and governance
capabilities.
Certainly I think anyone who has walked into a meeting
where there is a couple of dozen people there as board
members potentially, as has been the case here, it is a
bit hard to get an understanding of who is taking
absolute responsibility and where the direction is
coming from. What that shows is that a lot of people
want to contribute and a lot of people want to have a
say, but it is important that we get these mechanisms
right. The broader message here is how we as
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governments and legislators can provide greater
opportunities to make it easier and more accountable
for those in the community who can give to do so.
Mr THOMPSON (Sandringham) — Some great
philanthropic work has been undertaken across the City
of Melbourne since the early days of the colony. I note
the great work undertaken too by recent diasporas who
have migrated to Australia — including the Australian
Greek Welfare Society and organisations such as
Fronditha, which look after people in need, deliver
funds and are involved in great benefaction. The bill
before the house at the moment is the Lord Mayor’s
Charitable Foundation Bill 2016, which refers to the
Lord Mayor’s Charitable Foundation.
The member for Ferntree Gully alluded to the
inauguration of the foundation by Sir John Swanson,
who was a former Lord Mayor of Melbourne. It is
interesting to note that Swanson, who together with his
brother had a building firm known as Swanson Bros,
was a keen builder within the city. They built the
Crown Law offices, the Collins Street Assembly Hall
and the dining room wing of the Victorian Parliament
House, which has recently hosted visitors from Greece
and the Greek consul to Melbourne. In addition other
works undertaken by Swanson Bros included the
Melbourne City Baths, the arts and other buildings of
the University of Melbourne, the City Court and the
concrete dome of the Melbourne public library. This
good work was undertaken by John Swanson, who,
both as Lord Mayor and as a builder, strengthened both
the built form and the golden threads of the social fabric
of Melbourne.
The objects of the foundation have been to manage and
administer charitable trusts and funds, to coordinate
fundraising and to make grants, and to educate and
engage the community and donors to undertake
research into areas of need and opportunity within the
community in relation to the objects of the foundation.
In relation to the Sandringham community there are
many opportunity shops that have philanthropic
purposes. They are run by dedicated volunteers, and it
is important that we recognise the valuable work they
do in raising money for important community causes.
September saw National Op Shop Week 2016, which
was a great time to remind us of the work that
volunteers undertake and how we can also make
valuable contributions. Within the Sandringham
electorate there are many opportunity shops that
undertake magnificent work. They include the All
Souls opportunity shop, the Vision Australia
opportunity shop, the Family Life Highett opportunity
shop, the OzChild opportunity shop in Highett, the
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Cheltenham Salvos opportunity shop, the Family Life
Cheltenham opportunity shop, the Australian Animal
Protection Society opportunity shop in Cheltenham, the
Vinnies Mentone opportunity shop, the Southern
opportunity shop in Mentone and the Mentone Salvos
opportunity shop.
The opportunity shops in Melbourne provide an
important community service by raising funds for local
charities and communities and by helping to promote
re-using and recycling valuable goods. One day the suit
worn by the member for Essendon, the Sir Les
Patterson suit, will provide great funds for charitable
causes when it is donated to a Melbourne opportunity
shop to further the great philanthropic purposes of
charitable foundations in Melbourne.
There are many great opportunity shops supporting
community groups. Among the beneficiaries of
opportunity shops in Melbourne, the All Souls
opportunity shop in particular, are the Fairway hostel,
BayCISS, Bayside Youth Services, Castlefield
Community Centre, the Royal District Nursing Service,
the Black Rock Life Saving Club, the Sandringham
Life Saving Club, Moira Disability and Youth Services,
Sandringham and District Hospital, the Chelsea Men’s
Shed, the Dingley Men’s Shed, the Anglican Board of
Mission, the Anglican Health Chaplaincy, the Anglican
Outback fund, Anglicare Victoria, Criminal Justice
Ministry, Anglicare Dixon House, Anglican Overseas
Aid, the Bush Church Aid Society, the Church
Missionary Society, the Lighthouse Foundation and
Mackillop Family Services foster and youth services.
Other beneficiaries include the Melbourne Anglican
Foundation, the Mission to Seafarers, Nungalinya
College, Ridley College, SparkLit, St Mark’s
Community Centre in Fitzroy, the Leprosy Mission
Australia, Trinity College, Wesley Mission Melbourne,
Austcare, the Cambodian Children’s Trust Australia,
Doctors without Borders, the East Africa Fund, Save
the Children, the Asylum Seeker Resource Centre,
WorldShare Wakisa Ministry, the Christian Blind
Mission International, the Guide Dog Association, the
Royal Institute for Deaf and Blind Children’s talking
book library, the Fred Hollows Foundation, Vision
Australia, Able Australia Services, Better Hearing
Australia, the Salvation Army in Wantirna, Lions
Hearing Dogs, Alzheimer’s Australia, the Arthritis
Foundation of Victoria, the Asthma Foundation, the
Australian Kidney Foundation, the Australian
Leukodystrophy Support Group, Bethlehem Health
Care Melbourne, the Breast Cancer Network
Australia — —
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The SPEAKER — Order! The member for
Sandringham shall resume his contribution when the
matter is next before the house. The time has come for
me to interrupt business under sessional orders for
questions without notice and ministers statements. I ask
the Clerk to ring the bells.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Fire services enterprise bargaining agreements
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. Do you stand by your
claim made yesterday in the house that Volunteer Fire
Brigades Victoria’s (VFBV) Andrew Ford is a liar?
What evidence do you have that this is the case?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
question, and I stand by the many comments I have
made on the lies and the misinformation reported by the
Liberal Party, by the aspiring Liberal politician who
heads the VFBV and by the federal government which
was caught out lying about the ‘seven on the ground’
clause and could not even explain its own legislation.
The Senate inquiry had a version of the agreement that
was an old version and that did not include the specific
clauses protecting the role of our volunteers. Let me
just reiterate — —
Mr Wakeling interjected.
The SPEAKER — Order! I warn the member for
Ferntree Gully!
Mr MERLINO — The parties to the agreement
have reached an agreement. The Country Fire
Authority and the union representing the firefighters
have reached an agreement. The only people that are
trying to stop it, that are trying to continue to divide and
pit firefighters against firefighters, are those opposite
and their friends in the VFBV.
Supplementary question
Mr BATTIN (Gembrook) — If you are so
confident with the evidence that you have against
Andrew Ford, will you join me on the steps of
Parliament after question time and make the same
statements outside with the media — because I am sure
they are all free.
Honourable members interjecting.
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The SPEAKER — Order! The Chair is unable to
hear the member for Gembrook, and I am sure my
friends in the media gallery are also unable to hear the
member. Has the member for Gembrook concluded his
question?
Mr BATTIN — I have to say, Speaker, that was a
$50 000 statement, that one.
If you are so confident in the evidence you have against
Andrew Ford, will you join me after question time on
the steps of Parliament with the media and make the
same accusation — that you called Andrew Ford a liar?
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean will come to order. The Chair is on his feet. The
minister will respond to a supplementary question as
put by the member for Gembrook. Members will
cooperate and allow the minister to be heard in silence.
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
question.
Ms Allan interjected.
Mr MERLINO — I am generous. That was a
particularly pathetic question from the member
opposite.
Honourable members interjecting.
The SPEAKER — Order! The minister will
continue through the Chair and be heard in silence.
Mr MERLINO — I will stand with those
firefighters who want to end this dispute. I will not
stand with those who vilify — —
Ms Britnell interjected.
The SPEAKER — Order! The member for
South-West Coast will come to order.
Mr MERLINO — I will not stand and I will not
agree with those, like the member opposite, who spend
their time vilifying the brave men and women who
protect our property.
Questions and statements interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling on the
Premier to make a ministers statement, I wish to
welcome to the gallery Ms Marina Hrysoveloni, the
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Deputy Minister of Infrastructure, Transport and
Networks from Greece. You are welcome. Further,
Ekaterini Xagorari, Ambassador for Greece to
Australia, and of course Christina Simantirakis, Consul
General of Greece. καλώς ήρθατε. Welcome.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Questions and statements resumed.

Ministers statements: China and Japan visit
Mr ANDREWS (Premier) — I am pleased to
inform the house on outcomes from my recent visit to
China and Japan. It was an official visit to China and
one that I enjoyed very much, and indeed the visit to
Japan also. We understand on this side of the house
how important it is to have strong relationships with our
major trading partners and our major investment
partners as well. That is why I pledged to visit China
each and every year that I have the great honour of
leading our state, and every member of my cabinet —
and maybe even a few more — will be visiting China
as well. That is how important we understand that
relationship and partnership to be.
I was very pleased to sign a sister state agreement with
Sichuan Province, giving Victorian business and all
Victorians a front-row seat to the fastest growing region
in China, with 81 million people and an 8.5 per cent
annual growth rate in terms of economic activity. We
are there in the prime position thanks to this
government and our efforts.
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Fire services enterprise bargaining agreements
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Emergency Services.
Tracey Rau, the wife of Peter Rau, the former chief fire
officer of the Metropolitan Fire Brigade (MFB), has
gone public about her husband’s illness and subsequent
resignation, stating that:
The main reason my husband has had to resign is due to stress
as a result of bullying by the UFU …
He has lodged a claim with WorkCover and it has been
accepted.

Minister, given WorkCover’s acceptance of Mr Rau’s
claim, what steps have you taken to ensure that all
current Country Fire Authority (CFA) and MFB staff
have a safe workplace and are protected from bullying
by Peter Marshall’s United Firefighters Union (UFU)?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. It would not be appropriate for me to talk
specifically about anyone’s WorkCover claim, but what
I would say in general in regard to the fire services is
consistent with what I have been saying. Not just over
the last couple of years but over many, many years
there has developed a toxic relationship between
management and its workforce, and that is reflected in
comments in the fire services review, and I quote from
the fire services review:
At times, the relationship between the leadership and
firefighters seems like trench warfare.
…

We of course made further announcements about
international education. We know how important that is
to every member of this house. International education
is a very important part of our economy. We made an
announcement about securing the Boao Forum, a very
prestigious international event that will be visiting
Melbourne in just a few weeks time. And of course
cultural exchange is very important as well, and the
National Ballet of China will be visiting Melbourne
next year.
We then went to Japan and met with many household
names — companies that have had a long presence in
Victoria and Australia, that are giants in terms of
employment and investment — and we made a number
of other important announcements and visits,
particularly in relation to the new Japan Agency for
Medical Research and Development, one that I think
will bear fruit for our medical research community into
the future. It was a great official visit and one of many
that this government will undertake.

The organisational leadership also needs to draw a line in the
adversarial relationship with the UFU and launch a new
constructive and collaborative dialogue with it.

The comments that Jim Higgins as CEO made before
the parliamentary inquiry into bushfire preparedness
again acknowledge the challenges in the relationship
between management and the UFU.
No one side is to blame in this longstanding
development, but we need to respond to the issues that
have been raised in the fire services review, in the
Fiskville inquiry and in other inquiries into our fire
services. We do need to change the culture of the
leadership. We do need to improve the relationship
between management and the union that represents the
career firefighters. We do need to do that. As part of the
resolution of disputes in the CFA, we have set up the
consultative committee. We need to do similar
improvements in the MFB. That is what we are focused
on. All the opposition understand is going to war with
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the men and women who help keep our community
safe.
Supplementary question
Mr GUY (Leader of the Opposition) —
WorkCover’s acceptance of Mr Rau’s claim indicates
that they believe the UFU’s activity has caused injury
to Mr Rau and that the UFU’s conduct has been
unacceptable. Minister, when you became aware that
Peter Rau went on extended leave in order to avoid the
effects of this relentless UFU bullying did you do a
single thing about it, or were you comfortable with that
kind of behaviour because Peter Marshall and you
wanted Peter Rau, David Youssef and other senior
MFB staff all gone?
Mr MERLINO (Minister for Emergency
Services) — The categorical answer is no.

Ministers statements: Victoria-China education
services manager
Mr MERLINO (Minister for Education) — I rise to
advise the house that Victorian schools will now have a
helping hand to forge stronger links with Chinese
schools, with a new dedicated education representative
in Shanghai. The new school education services
manager will help Victorian and Chinese schools work
together to deliver the Victorian certificate of education
(VCE) in China as well as increasing the number of
international enrolments in Victorian government
schools. Six Victorian schools are currently delivering
VCE education in 19 Chinese schools.
The new education services manager will also forge
contacts across the Chinese education sector and make
it easier for Chinese and Victorian schools to
collaborate. We now have 52 000 students studying a
Chinese language; we have around 1500 year 9
students who will be studying in China for six weeks as
part of the Victorian Young Leaders to China program;
and more than 170 schools have sister school
partnerships. The new education services manager will
help strengthen our ties with Chinese schools and
encourage more Chinese students to study VCE and
spend time in our schools.
I was honoured recently to visit China in an official
capacity as a minister in the Victorian government. The
Premier has been encouraging ministers to build on our
already strong relationship with China. Indeed this call
to action has now been taken up in a bipartisan form. I
acknowledge the efforts of the could-have-been 23rd
member of the Andrews Labor government’s cabinet,
the member for Caulfield, the adjunct professor and
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apparently the Victorian minister for innovation,
energy, resources and renewables, and I am happy to
make those photos available, Speaker. They say
imitation is the sincerest form of flattery, so perhaps we
should take this as a compliment.

Fire services enterprise bargaining agreements
Mr GUY (Leader of the Opposition) — My
question is again to the Minister for Emergency
Services. A United Firefighters Union (UFU) bulletin
released on 27 January 2016 headed ‘666 days ago the
MFB tried to drag us through hell’ called on members
of the UFU to remember what the UFU described as
the evil actions of the Metropolitan Fire Brigade
(MFB). The bulletin contains a hit list of 15 senior
MFB staff, including Peter Rau, David Youssef, Darren
Davies, Craig Lloyd and Andrew Zammit — and I am
happy to make that available to the house. These people
are all gone. Minister, why do you continue to ignore
or, worse still, to back this UFU and Peter Marshall
campaign of systematic bullying to drive senior MFB
staff out of their jobs?
Honourable members interjecting.
The SPEAKER — Order! The member for
Macedon is warned.
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. While we are getting these inane questions
from the Leader of the Opposition, these conspiracy
theories — —
Honourable members interjecting.
Mr MERLINO — The very same week that we are
getting these inane questions from the Leader of the
Opposition, the MFB and the UFU are constructively
negotiating before the independent umpire, the Fair
Work Commission. So the only people interested — —
Honourable members interjecting.
The SPEAKER — Order! The minister is entitled
to silence. A question was put to the minister, and the
minister should be able to continue in silence.
Mr MERLINO — The only people interested in
industrial warfare, the only people interested in
vilifying our firefighters, are those opposite. The MFB
and the UFU are constructively working through the
issues, negotiating the agreement — —
Honourable members interjecting.
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The SPEAKER — Order! The member for
Hawthorn!
Mr MERLINO — They are negotiating the new
agreement before the Fair Work Commission, the
independent umpire, as we speak. So I reject the
question from the Leader of the Opposition. On this
side of the house we are interested in resolving
industrial disputes. We are interested in improving the
culture of our fire services so that we have a much
better relationship between management and the union
representing its firefighters.
Supplementary question
Mr GUY (Leader of the Opposition) — The UFU
bulletin I referred to lists 15 people — —
Honourable members interjecting.
The SPEAKER — Order! The members from
Macedon and Essendon are warned. The Leader of the
Opposition is on his feet. During a question the Chair
must be able to hear the Leader of the Opposition.
Mr GUY — This is about people’s careers. There
are 15 people listed as a hit list by the UFU, 15 people
whose names I will not read out but I am happy to
make available to this house. Five of these 15 staff have
been bullied out of their jobs. I ask the Deputy Premier:
will you take any steps to guarantee the remaining 10
senior MFB staff on this UFU hit list will be protected
once and for all from bullying, intimidation and threats
from the UFU or, Minister, do you just back Peter
Marshall’s purge of the MFB staff?
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order. The Minister for Emergency
Services was asked a question. The minister is entitled
to be heard in silence. The minister has the call.
Mr MERLINO (Minister for Emergency
Services) — They are so concerned about the welfare
of firefighters they denied presumptive rights for four
years, they denied the links between certain cancers and
the welfare of our firefighters, they did nothing about
Fiskville, they denied presumptive rights and they did
nothing about Hazelwood. I will not take a lecture for
one second by the Leader of the Opposition or anyone
opposite.
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order. I call on the Minister for Energy, Environment
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and Climate Change. The minister will be heard in
silence — —
Honourable members interjecting.
The SPEAKER — Order! The minister is entitled
to silence when making a minister’s statement. The
minister has the call.

Ministers statements: energy industry
employment
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I rise to update
the house on the work being done in my energy,
environment and climate change portfolio to create
local jobs and export opportunities for Victoria. The
Andrews Labor government is committed to making
Victoria the new energy technology hub of Australia.
That is why this government established a $20 million
New Energy Jobs Fund. I have now announced the first
round of funding to successful applicants because it is
really important that when you are an actual minister, as
opposed to — —
Honourable members interjecting.
The SPEAKER — Order! Government and
opposition members will come to order. The minister
will continue on her minister’s statement.
Ms D’AMBROSIO — When you are an actual
minister, as opposed to — I do not know — a DJ or an
adjunct professor or indeed a pretend minister of the
Crown travelling through China, you actually do what
you say you are going to do. That is why today I am
really pleased to inform the house that our government
has awarded the Victorian company RayGen $1 million
in funding to support the manufacturing of
world-leading new energy and solar technologies. This
funding strengthens RayGen’s export competitiveness
and creates 40 new jobs in Victoria.
RayGen is a Victorian success story, backed by this
government’s actions. For example, last year, overseen
by the Premier, RayGen signed an agreement in China
with JuYe Solar to build 500 megawatts of
concentrating solar PV plants using RayGen’s
innovative technologies. This agreement creates
200 jobs in Victoria.
As the actual Minister for Energy, Environment and
Climate Change, I very much look forward to visiting
China to help facilitate the growth of Victoria’s new
energy technology businesses in this state. Only our
government is committed to getting things done, and
we will do just that.
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Murray River flood levees
Ms SHEED (Shepparton) — My question is for the
Minister for Water. Residents living along the Murray
River in my electorate have long been raising concerns
about the poor state of the levee banks, especially as
they have been watching rising water levels during the
past fortnight. They are concerned that the flood levees
have not been maintained and have significantly
deteriorated as a result of many years of neglect. While
there is a Victorian flood plain management strategy
there seems to be a great deal of confusion about who is
responsible for levees in Victoria. Minister, what steps
are being taken by the government to ensure that our
flood levees are regularly inspected and fit for purpose
on an ongoing basis, not just when an emergency
arises?
Ms NEVILLE (Minister for Water) — I thank the
member for Shepparton for her question. As the
member for Shepparton has indicated, it is a very
difficult time for a number of communities along the
Murray as we continue to see threats around flooding. I
know that there have been some intensive interventions
made by some of our emergency service workers in
some of the levee work to maintain some of the really
critical levees that are protecting towns. One occurred
over the weekend in Wangaratta.
Victoria has about 4000 kilometres of levees across the
state. Many of these, particularly those along the
Murray, were built in the early 1900s. Some were built
by private landowners, some by council. Many of these
are in a state of disrepair, particularly those that are not
around our townships. The priority of councils and
communities over the decades has been to maintain
those that surround our towns. But there has been a lot
of dispute over who has responsibility for these levees.
In 2014 the former minister got a draft flood plain
strategy, which caused a lot of grief at the time in terms
of who was responsible. That strategy talked about the
state government not having any ongoing financial
responsibility. So we committed to some further
consultation with communities, which we did, that
resulted in the flood plain management strategy being
released earlier this year, linked with $25 million of
investment. For the first time this does assign
responsibility. It basically assigns responsibility to
those who benefit from levees; they have the
responsibility to maintain those levees. It is very clear
about that. It also assigns responsibility for who is
responsible for responding in flood situations. It
identifies nine regional areas that will have flood
strategies for which the $25 million will go towards
supporting particular flood mitigation works.
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In the past it has been a very ad hoc arrangement in
relation to whether the state government contributes.
For the first time it is very, very clear that the state
government will be a partner with the council and with
the commonwealth government in building new levees
and in the major refurbishment of levees with those
who benefit being responsible for the maintenance of
those levees. We will contribute one-third towards the
cost of building new ones and refurbishing levees.
There has been a commitment to 15 particular areas of
funding, including Numurkah, Donald, Bendigo and
Seymour, which is about supporting both the strategy
development as well as the infrastructure that they
need. We gave some additional resources to Numurkah
recently to put in some monitoring arrangements as
well. We are rolling this out and it will be the first time
the state has some responsibility in this area.
Supplementary question
Ms SHEED (Shepparton) — Minister, across the
river in New South Wales substantial levees have been
constructed, and this, among other things, has affected
the ability of the community and emergency services to
predict the outcome of the current flood event. Minister,
will you provide details of the mechanisms for
management of flood levees on both the New South
Wales and the Victorian sides of the River Murray,
including the current status of any joint committees and
when they last met, and what cross-border processes are
in place to deal with the current flood event in my
electorate?
Ms NEVILLE (Minister for Water) — I thank the
member for Shepparton for the supplementary question.
Firstly, in relation to the current flood, there are
arrangements in place that operate between the Victoria
State Emergency Service and the New South Wales
State Emergency Service that are well understood and
play out in terms of managing the flood across the New
South Wales and Victorian border.
In relation to the current issues that the member talks
about, undoubtedly New South Wales agencies have
identified a number of levees that are unauthorised, and
we are still to understand the impact that they might be
having on flood flows. The New South Wales
government is investigating that and will be reporting
back to Victoria in relation to that. In regard to the flood
plain strategy in terms of the long-term arrangements,
each of the nine regional strategies, where they are
along the Murray, will require partnership with those
New South Wales agencies for ongoing flood
mitigation and flood strategy work.
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Ministers statements: ITS World Congress
Mr DONNELLAN (Minister for Roads and Road
Safety) — I have some marvellous news I want to share
with the house. I rise to advise the house that the
23rd ITS World Congress is being held this week at the
Melbourne Convention and Exhibition Centre. What a
marvellous success it is. As of Wednesday there were
9850 delegates — it has probably increased. I also
notice that the Deputy Minister of Infrastructure,
Transport and Networks from Greece is one of the
delegates, and I very much thank her and others for
coming.
The conference brings together some of the best and
sharpest minds in relation to information technology
and moving people around. I guess many cities in the
world have a serious issue to deal with in relation to this
space, and that is congestion. It is amazing what IT can
do and the capacities these people have to use
logarithms and the like to actually move people around
so well. I want to thank the CEOs of Europe Ertico,
America and Asia Pacific for their support.
I want to thank so many delegates. I think we had
500 delegates from Japan, and that was a great
delegation, but we also had many, many delegates from
China. One particular delegate mentioned their delight
at the fact that the Victorian state government was
sending so many ministers over there and wanted to
engage. I thought that was very good. They said, ‘In
recent weeks we have had a couple of ministers’, so
what did I do? I went and had a look at Facebook. I
went to have a little look at Facebook and see who was
recently there, and you would be surprised! I noticed
the grand khan of artifice in the state Parliament was
there. This person was not an adjunct professor — —
Honourable members interjecting.
Mr Burgess — On a point of order, Speaker, in the
best collegiate manner I am sure that all people in this
house would like to help the minister out with the fact
that he said logarithm when he probably meant
algorithm, but it is up to the minister to correct himself,
I suppose.
Honourable members interjecting.
The SPEAKER — Order! The Chair will rule on
the member for Hastings’s point of order. Not
surprisingly, there is no point of order.
Mr Southwick — On a further point of order,
Speaker, given that the minister was referring, I think,
to the amount of travel and investment that has been
done in China — a very important partner for all of
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Victoria, as we all gather and which I hope would have
bipartisan support — and given that a minister in the
upper house has spent over $160 000 of taxpayers
money on travel and has got nothing to show for it, I
think it is fair enough that we should help one another
out to deliver some results for Victoria.
The SPEAKER — Order! The minister will
continue. There is no point of order.
Mr DONNELLAN — As I was saying, I had to
point out to the delegate that that was not an adjunct
professor, that was not a minister — that was simply a
naughty boy not called Brian but David.

Police numbers
Mr WALSH (Murray Plains) — My question is to
the Minister for Police. Official Victoria Police figures
quoted by you on Tuesday and released yesterday show
that regional police at stations — that is, actual frontline
police numbers — were 9841 in November 2014 and
this week were 9813, a reduction of 28 officers.
Minister, for once will you just tell the truth and admit
that, despite rising crime and population growth, under
your government frontline police numbers have
actually been cut?
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
will come to order, the Premier will come to order and
the Deputy Leader of the Opposition will come to order
and allow the Minister for Police to respond to the
Leader of The Nationals on a substantive question in
silence.
Ms NEVILLE (Minister for Police) — Can I thank
the Leader of The Nationals for his question. I am
really disappointed I have only got one question today,
because there is so much to say. I want to be very, very
clear, Speaker.
Honourable members interjecting.
The SPEAKER — Order! A question was put and
an answer is being advanced to the house. The minister
is entitled to be heard in silence.
Ms NEVILLE — Let us be very, very clear here,
absolutely clear. On every single count there are more
police now in our regions and on our front line than
there ever have been. Total police full-time effective in
2014, 13 145; in September 2016, 13 370.
Mr R. Smith interjected.
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The SPEAKER — Order! The member for
Warrandyte is warned.
Ms NEVILLE — Total regional police allocated to
regions in 2014, 9029; September 2016, 9321 —
292 extra. Operational support police, again we have
more now. In terms of number of recruits, more now
than November 2014. Sorry, Speaker. Do you know
what they have counted? The shadow minister — —
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Ms NEVILLE — Sorry about that confusion,
Speaker. It is clear that the shadow minister has counted
these police constables prior to deployment, which I do
not include in the figures because they are not on the
front line. The story that that tells you is that in fact the
opposition in government in 2014 and 2015 had zero
dollars for frontline police. It is actually a story more
about — —
Honourable members interjecting.

Honourable members interjecting.
Mr Walsh — On a point of order, Speaker, on the
issue of factuality, I have here the official police by
location statistics for November 2014 and the most
recent show the reduction in the numbers that I quoted.
I seek permission to table those figures.
The SPEAKER — Order! Is leave granted? Leave
is not granted. The Leader of The Nationals has
concluded his point of order. Leave was not granted.

The SPEAKER — Order! The Leader of The
Nationals will be heard in silence when making a point
of order.
Mr Walsh — On a point of order, Speaker, the
substance of the question was very much about the
minister for once actually telling the truth. I urge you to
bring the minister back to telling the truth for once in
her life.
Mr R. Smith interjected.

Honourable members interjecting.
The SPEAKER — Order! The Minister for
Planning and the Minister for Housing, Disability and
Ageing will allow the Minister for Police to make a
point of order and to be heard in silence. The Minister
for Police, in silence.
Ms NEVILLE — Speaker, they can just look on the
website, because that is exactly where I am looking —
the official figures from the police. What they did
count, though, was police constables prior to
deployment. These are constables that are not on the
front line. They are counting those police, and guess
what? That was a little bit down.

The SPEAKER — Order! The member for
Warrandyte! There is no point of order. The minister, to
continue and to be heard in silence.
Ms NEVILLE — In the official figures there are
more frontline police now on every count than there
was under the previous government. But in addition to
that, Speaker, I heard the shadow minister say that the
academy was empty. Well, let us look at the facts on
that. In 2014–15 under their last budget, the previous
government’s budget, 616 in the academy; in 2015–16,
1103, and in 2016–17 it will be 1056. So on every
single count I stand here — —
Ms Britnell interjected.

Mr Guy — They are on the front line.
Ms NEVILLE — They are not on the front line.
The SPEAKER — Order! The minister will come
to making her point of order.
Honourable members interjecting.
The SPEAKER — Order! The minister will come
to making her point of order and conclude it.
Ms NEVILLE — Sorry, I was not doing that.
The SPEAKER — Order! I beg your pardon. The
Chair understood that the minister was contributing on
the point of order. There is no point of order. The
minister will continue to respond to the Leader of The
Nationals.

The SPEAKER — Order! The member for
South-West Coast.
Ms NEVILLE — On every single count we are
funding more police than ever. We have funded more
police in our time in government than they have ever
funded, because they funded zero, and there are more
police on the front line now than there was in
November 2014 on every single count.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition will allow the Leader of The Nationals
to direct a supplementary question to the Minister for
Police.
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Supplementary question
Mr WALSH (Murray Plains) — Minister, with
frontline police numbers cut and officers — —
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General is
warned.
Honourable members interjecting.
The SPEAKER — Order! Government members
will allow the Leader of The Nationals to put a
supplementary question.
Mr WALSH — With frontline police numbers cut
and officers overworked, overstretched and suffering
enormous pressure, will you confirm that under your
government police attrition rates have skyrocketed by
nearly 20 per cent?
Ms NEVILLE (Minister for Police) — Well, wrong
and wrong. Wrong, we have cut no frontline police; in
fact there are more now. And wrong on attrition rates;
attrition rates are running at about 2.6 per cent at the
moment — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! The member for Bass is warned.
Ms NEVILLE — We need 3 per cent in order to
keep up with attrition, so again, wrong and wrong. But
let us talk about cuts; let us talk about factual cuts.
Some $100 million was cut from Victoria Police. Cuts
to forensic services — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Bass and South-West Coast
The SPEAKER — Order! The members for Bass
and South-West Coast will withdraw from the house
for a period of 30 minutes.
Honourable members for Bass and South-West
Coast withdrew from chamber.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police numbers
Supplementary question
Questions and statements resumed.
Ms NEVILLE (Minister for Police) — The only
people that have cut Victoria Police are those opposite
when they were in government. There was Blue Light
disco. People were taken off the frontline to support
administrative jobs. The police band was cut. The
Auditor-General found hundreds of police were
babysitting prisoners in cells. We are funding more
police. We have got more police now than ever in
Victoria and we are funding police custody officers that
are freeing up our police. We will give the Chief
Commissioner of Police the power and the resources he
needs, and that is what we are doing.

Ministers statements: economy
Mr PALLAS (Treasurer) — I rise to update the
house on the success of the Andrews government in
safeguarding Victoria’s finances. The annual financial
report tabled today shows that Victoria has recorded a
strong surplus of $2.7 billion for the 2015–16 financial
year. In the first full financial year of this government
we have delivered one of the biggest surpluses in
Victoria’s history. It is $776 million higher than the
revised budget estimate and is proof of the strength of
our economy.
These are not shadow figures; they are real figures.
They are not adjunct figures; they are real figures.
These figures do not purport to be what they are not. In
fact they are the real deal, old China! Net debt is lower
as a proportion of gross state product and in absolute
terms this is a significant change from the previous
government, which actually doubled debt, adding
$11 billion in its short time in office.
When it comes to jobs, when it comes to surpluses,
managing debt and growing the economy, we are better
on every front by every measure as economic
managers. Victoria is again leading the nation in jobs
growth and this was confirmed of course if you looked
yesterday at the dwelling completions. This was
achieved while our state final demand grew by 4 per
cent in 2015–16. This was achieved alongside massive
investment. After four soporific years we will remind
the Victorian people what it means to have a
government that actually gets the job done, and you do
not need facial technology to prove it.
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Mr Watt — I raise a point of order, Speaker, with
regard to question on notice 9972 that was asked of the
Minister for Police on 31 August. It is still outstanding.
It was a question regarding consultation with the
Burwood community about the Burwood police station
closure. I notice that the minister does not like
answering questions or at least telling the truth when
answering questions, but at the least my community
would accept an attempt at answering a question. I ask
that you get the minister, in line with sessional order 10,
to actually answer the question.

Thursday, 13 October 2016

advocating for additional public transport to the area.
The new service will run seven days a week from
Sunday, 13 November, and travel between Lynbrook
station and Dandenong station, and for the first time it
will offer public transport to the Abbotts Road corridor.

The SPEAKER — Order! The Chair welcomes the
point of order put by the member for Burwood and
shall follow it through.

Lack of public transport connections can be a major
obstacle to employment. This service helps get people
to where the jobs are and also helps businesses to
secure the skilled workforce they need. Local industry
is keen to find out further details about the planned bus
stop locations along the new bus route so they can
communicate this to their employees and promote it to
prospective employees for this thriving employment
precinct.

CONSTITUENCY QUESTIONS

Gippsland South electorate

Malvern electorate

Mr D. O’BRIEN (Gippsland South) — (11 817)
My constituency question is to the Minister for
Education, and I ask on behalf of the Foster Primary
School Council: what action can the school council take
to get itself into the education department’s planning
process for new school buildings?

Mr M. O’BRIEN (Malvern) — (11 815) My
question is to the Minister for Planning. Residential
amenity is threatened by inappropriate development.
Projects such as the massive 590 Orrong Road
development, approved under the former Labor
government’s Melbourne 2030 policy, is an example of
what my community has said quite clearly it does not
want.
The former Liberal-Nationals government gave
councils more power to prevent inappropriate
development. However, this is now under threat.
Labor’s hand-picked advisory body, Infrastructure
Victoria, has recommended that Labor:
Intensify housing development in established areas of
Melbourne … by amending planning schemes within 0–5 years.
This should focus initially on Melbourne’s eastern and
southern suburbs, in particular around train stations on
the …Glen Waverley … Frankston, Sandringham, Pakenham
and Cranbourne lines …

Minister, this is a blueprint for shoehorning high-rise,
high-density, inappropriate development into my
community. My question to you is: will you today rule
this destructive proposal out?

Dandenong electorate
Ms WILLIAMS (Dandenong) — (11 816) My
constituency question is to the Minister for Public
Transport, and I ask the minister: what are the locations
of bus stops along the new 890 bus route that will
provide better access to the Dandenong South
employment precinct? The recent announcement of the
new 890 bus route servicing the Dandenong South
employment precinct was welcome news to local
businesses and employment agencies that have been

I visited the primary school last year and also last week
at the invitation of the school council president, Matt
Wallis, and met with him and the principal of the
school. Foster Primary School is in a fairly poor state of
repair. It was built in 1965. It is riddled with asbestos,
as many school buildings are. I note the government
apparently has a plan to rid schools of asbestos, but this
one in particular has significant issues. There are
leaking roofs, and the school is faced with significant
maintenance costs if it does not get an upgrade. The
government does need to fund a new Foster Primary
School, and I seek the minister’s assistance to begin this
process.

Niddrie electorate
Mr CARROLL (Niddrie) — (11 818) My
constituency question is to the Treasurer, and I ask:
how will the stunning result of the Andrews
government in leasing the port of Melbourne benefit
Niddrie constituents, in particular with the removal of
the Buckley Street level crossing? It was a stunning
result for the state of Victoria that the port of
Melbourne lease has returned a massive $9.729 billion.
That is $9.729 billion for Victorians, well in excess of
most estimates. The Treasurer has advised that the lease
of the port will help remove level crossings as well as
build new infrastructure for all Victorians. But in
particular I am most keen to hear how the stunning
result from the lease of the port of Melbourne will
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benefit the removal of the Buckley Street level
crossing.

Hastings electorate
Mr BURGESS (Hastings) — (11 819) My question
is to the Acting Minister for Sport. During the term of
the Liberal-Nationals government a commitment of
$1 million was made to fund sporting facilities at the
Langwarrin, Somerville and Pearcedale football, netball
and cricket clubs. This government has since removed
that funding allocation. I ask the acting minister to
provide information on what assistance the Andrews
government would be able to provide to upgrade the
facilities at Langwarrin, Somerville and Pearcedale
sporting precincts, including the provision of lighting of
a standard to allow the playing of both night football
and cricket.
In addition to being able to play high-grade night-time
sports, these lighting enhancements would allow
community sporting and cultural events to be held at
these venues. Such facilities are lacking throughout the
region. Increasing the hours per day and days per year
of use, as well as the range of uses for which these local
facilities are suitable, will dramatically increase the
social value of these already important community
assets. Langwarrin, Somerville and Pearcedale are all
vibrant communities, and they deserve the very best in
sporting facilities. The better our sporting facilities are,
the more our young people will play sport and the less
likely they are to take risks.

Eltham electorate
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resettlement of refugees to stoke up fear in my
community for their own particular agendas. Minister,
what conditions are being placed on temporary
accommodation of refugees at St Vincent’s Care
Services in Eltham and what provisions are being made
to help ensure beds will not be lost to my community?

Shepparton electorate
Ms SHEED (Shepparton) — (11 821) My question
is to the Minister for Roads and Road Safety. Some of
my constituents are having difficulty in accessing a
professional who can undertake the testing required by
VicRoads for them to be relicensed where they have
some impairment or medical condition requiring this.
They also have raised the issue of the substantial cost
associated with such an assessment. The question I ask
is whether the government is taking any steps to
provide for cheaper and better access to subsidised
driver assessment services for people who need to be
assessed regularly, particularly in regional areas.
I understand that there is currently no access to
occupational therapists for reassessment in Shepparton
for my constituents, resulting in escalating costs for
travel to other centres or for the occupational therapist
to come to them. One gentleman said that he had to pay
more than $850 in total to regain his licence after he
failed his first assessment and had to undergo the
process again. The RACV has also identified this as an
important area needing attention and has called on
governments to provide greater access to subsidised
driver assessment services, particularly in regional
areas.

Ms WARD (Eltham) — (11 820) My question is to
the Minister for Housing, Disability and Ageing. What
is the minister doing to ensure that there are adequate
numbers of aged-care beds in my electorate? Last week
the Minister for Planning visited my electorate to
announce that the aged-care facility in Eltham,
commonly called Judge Book, would be providing
temporary accommodation to refugees from Syria and
Iraq in the independent living units that have been
vacant since 2011. It was a wonderful community
event, with many groups represented. We were happy
to create an opportunity to welcome very disadvantaged
people to start a new life across Victoria.

Mr EDBROOKE (Frankston) — (11 822) My
constituency question is for the Attorney-General. What
funding opportunities are available to help meet the
demand for legal assistance services provided by
Peninsula Community Legal Centre (CLC), which
services my electorate very well? Last year the
Attorney-General and I visited Peninsula CLC to hear
the dedicated staff, including CEO Jackie Galloway,
talk about the work they do in supporting vulnerable
people, including victims of family violence, who have
issues with infringements.

Unfortunately, some people in my community are
being told that there will be no beds for aged care and
for senior residents because of refugees being given
preference at Judge Book. This is despite the fact that
there appear to be well over 500 beds free across the
Nillumbik shire and the two neighbouring
municipalities. There are some who are using the

The work they do is invaluable, but CLCs are feeling
the pressure, particularly given commonwealth funding
to Victoria under the National Partnership Agreement
on Legal Assistance Services will decrease by around
30 per cent. I am proud to say the Andrews Labor
government has previously provided grant funding to
Peninsula CLC through the Family Violence Duty

Frankston electorate
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Lawyer Fund and the Community Legal Centre
Assistance Fund, but demand for legal services and
support services is still high, particularly for family
violence-related matters.

Burwood electorate
Mr WATT (Burwood) — (11 823) My
constituency question is to the Minister for Police. I
refer to the minister’s statement on 24 August 2016 that
police are required to consult with the community when
making changes to police station counter hours, and I
ask: how many actual residents of Ashburton were
consulted regarding the change to counter hours of the
Ashburton police station, where hours have been cut
from seven days a week to two days a week in 2015?

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (11 824) My
question is to the Minister for Industry and
Employment. The advice I seek is information on the
government’s plan for a coordinated strategy for
industries and jobs in Melbourne’s north, particularly
Broadmeadows. I thank the Premier and the minister
for their commitment to Ford workers, which contrasts
dramatically with the coalition’s deafening silence and
their strategy of wilful blindness and managed decline
towards families in Broadmeadows.
The cost of the Australian government remaining a
bystander is mounting and cannot be ignored. Another
example is CSL’s leading science being manufactured
in Switzerland instead of Broadmeadows. Mutual
obligation requires a coordinated strategy between
governments, business and civil society during
deindustrialisation to help so-called postcodes of
disadvantage emerge as postcodes of hope. Victoria
will have to lead nationally if a coordinated strategy is
to be achieved. I call on the Australian government to
invest in Melbourne’s north, expected to be home to 1
in 20 Victorians within two decades. Convergence of
coalition governments, state and federal, left
unemployment in Campbellfield, home of Ford’s
Australian headquarters, and other communities in
Broadmeadows equal to the rate in Greece.
Mr Watt — On a point of order, Speaker, I refer to
the constituency question from the member for Niddrie,
particularly in relation to sessional order 7, which
requires that constituency questions be in relation to
constituency matters. I note that the member raised an
issue about the port of Melbourne sale and how that
would affect a level crossing in an electorate which is
not his electorate. I seek your guidance as to whether or
not a member asking a question about a particular
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development or issue that is not in their electorate
without actually referring to their own electorate at all
within their constituency question is in fact at
constituency question.
Mr Carroll — On the point of order, Speaker, I
actually did refer to the Buckley Street level crossing. It
is 100 metres outside my electorate, but I did say how it
will benefit my constituents, which is the idea and the
thought behind the port of Melbourne lease. The lease
of the port of Melbourne is going to allow us to get rid
of 50 of our most dangerous level crossings, including
the one at Buckley Street, Essendon, which is
approximately 100 metres outside my electorate. This
will benefit all the people from my electorate who
cannot cross the Buckley Street level crossing when the
boom gates are down. Only the Labor Party promised
to get rid of this level crossing.
The SPEAKER — Order! The Chair does not
uphold the point of order.

LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — Just prior to
question time I was making a number of remarks in
relation to the Lord Mayor’s Charitable Foundation Bill
2016. I note the outstanding work done by Sir John
Swanson when he inaugurated the original fund in 1923
and the heavy lifting that has been done through the
City of Melbourne and the funds that have been raised
and distributed. I also note the great work of the
Swanson brothers and the buildings they built in the
City of Melbourne, including part of the parliamentary
precinct where we are assembled.
I had also been going through the heavy lifting
undertaken by charitable organisations of a comparable
nature in the Sandringham electorate, in particular local
opportunity shops and the All Souls Opportunity
Shop’s distribution in 2016, as reported at its annual
general meeting for the previous year. I would like to
continue an outline of their vision, which is quite
extraordinary and is reflective of philanthropic
organisations across the states.
The donations from the All Souls Opportunity Shop, as
reported at its annual general meeting, included, and I
continue on: the Breast Cancer Network Australia;
Burnet Institute; Caulfield cardiac support group;
Cystic Fibrosis Australia; Fight Cancer Foundation,
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formerly the Bone Marrow Donor Institute; Hamlin
Fistula Australia Ltd Relief and Aid Fund, Ethiopia;
Huntington’s Disease Association; Juvenile Diabetes
Research Foundation; Meniere’s support group; Motor
Neurone Association of Victoria; Multiple Sclerosis
Association of Victoria; National Heart Foundation of
Australia; National Stroke Foundation; Ovarian Cancer
Research Foundation; Parkinson’s Victoria; Peter
MacCallum Cancer Centre; Royal Children’s Hospital
Foundation’s Beyond Sight Auxiliary; Royal Flying
Doctor Service; Scleroderma Foundation of Victoria
Inc.; Sir Edward Dunlop Medical Research Foundation;
Southern Peninsula Rescue Squad Inc.; St John
Ambulance; St Vincent’s Institute of Medical Research;
Bayley House; Bayside Special Developmental School;
SCOPE, Chelsea/Moorabbin; SCOPE, Dame Mary
Herring Centre; Paraquad Victoria and RDA Victoria,
formerly Riding for the Disabled Association Victoria.
Other beneficiaries included Statewide Autistic
Services Inc.; VEWSA, formerly Wheelchair Sports
Victoria; Beyond Blue; Camp Quality; Country Fire
Authority; Compassionate Friends; Cottage by the Sea,
Queenscliff; emergency resources, Kingston City
Council; Kids Under Cover; Launch Housing, formerly
Hanover Welfare Services; Legacy; Lifeline;
Lighthouse Foundation; McAuley Community Services
for Women; Monash kids, Monash Medical Centre;
Melbourne City Mission palliative care; Mirabel,
St Kilda; Ozanam House, destitute men; Portsea
children’s camp; Regina Coeli, homeless women;
SANE Australia; SecondBite; Southern Mental Health,
Lantern; St Kilda Gatehouse; St Kilda Mums; St Kilda
Youth Services Inc.; State Schools Relief Committee;
3 RPH; Very Special Kids; Assistance Dogs Australia;
Donkey Shelter Inc.; Save-A-Dog Scheme Inc.;
Beyond Subsistence; Oxfam Australia; Anglican
Overseas Aid, Fiji; Drought Angels; and the day
procedure centre, Sandringham Hospital. There were
also one-off donations to the Ebola emergency, the
Vanuatu cyclone appeal and the Nepal earthquake
appeal.
The funds directed to these organisations are the result
of the volunteer efforts of many, many people, and I
pay tribute to the vision of Reverend Waterman who
established the All Souls Opportunity Shop in the
1950s and the hundreds of thousands of dollars that
have been raised and distributed through the hard work
of volunteers from, in this case, people predominantly
within the Sandringham electorate to those
organisations. I also mentioned the great work done by
other opportunity shops in Sandringham, Highett,
Cheltenham, Mentone and Hampton in the
Sandringham electorate, where funds provide
much-needed assistance to many different people.
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Thus too with the Lord Mayor’s Charitable Foundation
Bill 2016, the works undertaken there will provide
support for many people. I note the contribution of Joan
Lupson, a former citizen of Melbourne who was dux of
her school and spent numbers of years assisting the
charitable work of the City of Melbourne in yesteryear.
Ms SPENCE (Yuroke) — I am very pleased to
speak today in support of the Lord Mayor’s Charitable
Foundation Bill 2016. The provisions of this bill
respond to the request from the chairperson of the
foundation’s board and its chief executive officer to
revise the current act to enable the foundation to
continue to flourish as a modern philanthropic
organisation. The bill repeals the Lord Mayor’s
Charitable Fund Act 1996 and makes new provisions
for the governance, management, powers and object of
the body corporate that administers the Lord Mayor’s
Charitable Fund.
So what is the Lord Mayor’s Charitable Foundation?
The foundation has a very proud history dating back to
1923, when Melbourne’s then Lord Mayor, Sir John
Swanson, saw the need to support the city’s hospitals
and charities and established the Lord Mayor’s Fund
for Hospitals and Charities. With an initial focus on
addressing poverty and sickness in post-First World
War Melbourne, over the past 90 years the Lord
Mayor’s Charitable Fund, as it is currently known, has
continued to provide a significant connection between
people who are able to give, charitable organisations
and those in genuine need. Tens of millions of dollars
have been fundraised and granted to charities and
public hospitals in that time by the Lord Mayor’s
Charitable Foundation which administers the fund.
Today the foundation has a thoroughly modern focus
on increasing life opportunities and promoting social
inclusion through a combination of grants, research,
partnerships, communications and investment tools to
grow and build strong communities. With the
foundation’s long and proud history of benefiting
Victorians, it is important that its governance structure
be modernised to ensure that it continues to benefit
Victorians and indeed extends the reach of that benefit
well into the future. It is important to also recognise that
the benefits derived from the foundation are not limited
to those provided by way of donation or assistance from
the Lord Mayor’s Charitable Fund.
Clause 6 of the bill sets out the functions of the
foundation. It provides that the foundation has the
function of holding and administering the fund and
administering other charitable trusts and funds. As
such, this recognises that the foundation administers
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other charitable trusts and funds besides the Lord
Mayor’s Charitable Fund.
One of these charitable funds is the Hume Charitable
Fund, which was established to support and distribute
funds to charities in the City of Hume. I would like to
talk about the importance of this fund to the community
of the Hume municipality, including the community of
the Yuroke electorate. By way of background, the
Hume Charitable Fund was established by Hume City
Council in 2004 to support philanthropic activities and
to distribute funds to local charities in the City of
Hume. The Hume Charitable Fund operates in
perpetuity, and it is administered by and operates under
the umbrella of the Lord Mayor’s Charitable
Foundation.
While the fund has been operating since 2004, there
have been three rounds of grants to eligible local Hume
charities since 2009, including in 2012 and 2014. The
determination of grant recipients is undertaken by the
Hume Charitable Fund panel, which is comprised of the
mayor of Hume City Council, a representative from the
Lord Mayor’s Charitable Foundation, a community
representative, which is currently Mr Alan Free, JP, and
the chief executive officer of the council.
As mayor of Hume City Council, I had the privilege of
being on the panel and making the presentations to the
2012 Hume Charitable Fund grant recipients. These
recipients were local charities working in the field of
health and human care. I was extremely proud to be
able to recognise their terrific work in the community.
A total of $19 950 was awarded in this round. I want to
go through each of the recipients to illustrate the wide
range of projects that benefit from this fund and the
great difference that small donations and small grants
can make.
McKenna House is located at Broadmeadows Health
Service. It is something that the member for
Broadmeadows would be very familiar with. In fact he
would be quite familiar with a lot of the organisations
that I will mention. It is part of the Northern Health
group, and it received funding just short of $5000.
McKenna House is a 24-bed palliative care unit, and it
is the only service provider of its kind in the areas
bordering Hume. It provides palliative care to patients
in their last few weeks and days of life. This grant
provided funds to purchase a blanket-warming device
to maintain patients’ warmth while using light bedding.
The device accommodated 12 blankets and many more
towels for post showering to improve the quality of life
of patients facing life-limiting illness. I visited this unit
to announce the grant, and it was a moment of great
pride for me to see the joy on the faces of the workers,
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the patients and their families. The provision of warm
blankets and towels was greatly appreciated by those
who would benefit from their use and those who care
for them.
The Riding for the Disabled facility in Oaklands
received a $5000 grant. Riding for the Disabled
provides a horseriding experience for disabled people in
a pleasant and safe environment, fostering physical
activity and social interaction for clients from local
special schools. This grant provided funds to assist with
agistment, feed and vet care for one horse for one year
and with the purchase of two full-size saddles to fit
larger riders coming through the program. Not only was
this practical horse-care support important, but the new
saddles were required by the facility as their client base
had shifted from younger clients from organisations
such as Scope, formerly Yooralla, to older youth on the
autism spectrum. To cater for these new clients there
was a requirement for much larger horses and
equipment and saddlery. It was really important to
Riding for the Disabled to be able to extend its services
to cater for this cohort as they were seeing terrific,
responsive results from their work.
EQubed runs an emergency food project, and it
received a grant of $5000. This organisation is run by
the Anglican church in Dallas and Broadmeadows, and
it provides emergency food supplies to over 70 families
per week for 48 weeks of the year for a fee of $3.50 per
week per unit. The funds provided assisted in the
purchase of four 60-litre iceboxes and a donation of
fresh meat for emergency food supply packs.
The Lighthouse Foundation received $5000. The
Lighthouse Foundation provides homeless young
people from backgrounds of long-term neglect and
abuse with a home, a sense of family and
around-the-clock therapeutic care. This grant assisted
the organisation with the provision of its psychological
wellness program and the provision of services to one
person in the Lighthouse Foundation’s Greenvale
home.
The 2014 round of Hume Charitable Fund grants built
on the benefits that were derived in 2012. This included
additional funds to McKenna House, which enabled it
to purchase two pressure redistribution mattresses and
pumps. This equipment helps to prevent pressure sores
developing in terminally ill patients. CareWorks
SunRanges received $2500, which went towards the
provision of emergency food hampers, home assistance
programs and its Christmas hamper program. Riding
for the Disabled in Oaklands received another $5000.
This enabled it to continue to care for ageing ponies and
horses and deal with the ongoing severe drought
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conditions that were being experienced at the time.
Lentara UnitingCare received $5000 to assist with its
Christmas giving program, which is part of its
emergency relief program. Meadow Heights
Community Foundation received just over $3100. This
enabled it to purchase some computer training
equipment, which it used to train 30 students from
disadvantaged and disengaged backgrounds.
What this range of grants from the Hume Charitable
Fund demonstrates is the great benefit that the fund has
for members of the Hume community, including the
Yuroke community. The majority of funds are raised
through Hume City Council, staff participation and
support through gold coin donations on casual Fridays
on the last Friday of each month, with donations over
$2 being tax deductible. Funds are also raised through
the use of donation tins provided at Hume events such
as Carols by Candlelight. All donations to the Hume
Charitable Fund are vitally important and appreciated
as they enable local charities to continue their important
work in providing assistance to those facing
challenging circumstances in our community.
I would like to acknowledge Megan Anderson, an
executive officer at Hume City Council, for all her
work in coordinating the Hume Charitable Fund grants
program and panel. Megan does a terrific job, and she
is passionate about supporting the fund, the charity
recipients and the broader community that benefits
from the program.
In conclusion, while it is important to recognise the
great work being done by the Lord Mayor’s Charitable
Foundation, it is also very important to appreciate that
the foundation administers other charitable trusts and
funds, such as the Hume Charitable Fund. There are
260 charitable fund accounts that are administered by
the Lord Mayor’s Charitable Foundation, so the
widespread benefit of these funds cannot be
underestimated. I congratulate all those involved in the
work of the foundation and the associated charitable
funds and wish the bill a speedy passage.
Mr PAYNTER (Bass) — It is my pleasure to rise to
speak on the Lord Mayor’s Charitable Foundation Bill
2016, and I give the foundation credit for working with
both sides of government to bring this piece of
important legislation to the house.
It truly is a pleasure to talk about foundations. I do have
a long history with community foundations. To see the
Lord Mayor’s Charitable Foundation taking active steps
to bring its structure up to modern-day practice is
particularly pleasing. There are a number of very good
reasons for doing so. Firstly, there are some simple
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procedural, but important, changes. There is the name:
the Lord Mayor’s Charitable Foundation rather than
‘fund’. This is an important change because it
recognises the structure of the foundation, and people
will actually be able to relate much better to an
organisation that is a foundation rather than a fund.
The bill also clarifies the objects, powers and functions
of the foundation. It is very important for a community
organisation to have very clear objects, powers and
functions so that there is transparency in its governance
not just for the board members but also for the
community and the recipients of grants. That is a very
good change.
What is a really important change, I think, is the
reducing of the size of the board from 21 members,
who are representative of various stakeholder
organisations, down to 9 members. So 21 down to 9 is
an important step, and I think it is an important step
because of the functionality of the board. Twenty-one is
particularly cumbersome, and the board does not seem
to necessarily represent the stakeholder organisations.
Twenty-one is such a large number, and I think the
move away from the stakeholder organisations to
9 board members holding particular skill sets is
important. I have been on a number of boards, and I
think the selection of board members is absolutely vital
for the overall running and prosperity of the foundation.
It is also very important that the board members hold a
range of skills. To have that enshrined in this piece of
legislation is a very good move.
It will enable the board to do an analysis of what skills
they might be lacking at board level and specifically
target new board members that can fulfil those skills.
For example, they might have a number of solicitors on
the board and they might be lacking in, say, marketing
skills. They can specifically target a board member or a
prospective board member that might fill those
requirements. And every board needs a very good
accountant — somebody that has got a background in
accounting — so if they did not have a board member
who, for example, had accounting skills, they could
look for a chartered accountant and fill the role with a
professional at that level who has had a wide range of
experience in the accounting world. I think that is very
important too. You could have, for example, a board
consisting of legal skills, accounting skills, marketing
skills and general community involvement. To have
that enshrined in the legislation and in the foundation’s
charter is particularly important, so I congratulate them
for that change.
I also note that the board members will have three-year
fixed terms, and a particular board member can only
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hold that position for three consecutive three-year
terms — so, a maximum of nine years. It is an
interesting debate as to whether maximum terms are
important or not. Some would say they are. I think it is
more important that the board continues to change,
adapt, modernise, be innovative and above all be
energetic and enthusiastic.
I am not sure that fixed terms are absolutely necessary.
I was a board member of Outlook. I was on that board
for about 16 years, our president was on it for about
18 years and our treasurer was on it for 18 years as
well, and I think the board functioned very, very well.
Outlook certainly prospered from having a strong board
who stayed the journey and changed. We had an
excellent CEO, Tony Fitzgerald, and a deputy CEO,
Ann McCormick, and we all worked together for the
benefit of Outlook. So fixed terms on that board would
not necessarily have been necessary. It would not
necessarily have worked. It would not have been to the
benefit of the organisation.
However, I think generally fixed terms are probably a
good thing. I did attend a board governance workshop
one day, and our guest speaker was Henry Bosch. He
actually said, when he was asked a question about fixed
terms, his no. 1 criterion for assessing a board’s
effectiveness is generally that if it is not broken, then
you do not try to fix it. He said that if a board is
working or if an organisation is prospering, there is no
need to change the rules to introduce fixed terms, and I
think that was very important. I will always remember
him saying that.
If generally things are not broken, they do not need to
be fixed, but as a general rule I think fixed terms are
quite effective. It gives a board member who might be
thinking about leaving a board but is uncomfortable
making that decision a mechanism to leave the board.
He might feel that he has got a — —
Mr Pearson — Or she.
Mr PAYNTER — The person might have an
emotional attachment to the board, and this might give
that person an out without needing to necessarily get
into the personalities and emotional attachment. So I
think fixed terms are probably a good thing overall, and
this implements that.
I also think that a very important change for the
foundation is that the bill broadens its ability to fund
organisations out of the metropolitan-type area. It
enables them to issue grants anywhere in Victoria, and
it is really important — being a member from regional
Victoria — that that change is being put in place.
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In fact I was on the founding board of the Casey
Cardinia Foundation — it was at the time the Cardinia
Foundation — back in 2003, and I chaired that board
for over 10 years up until 2014. We also had a charter
in place, which was based on granting to a region. But
the Lord Mayor’s Charitable Fund is such a huge,
massive fund that this change — where they can issue
grants for funding outside of the general Melbourne
base — is an important one. In fact the Casey Cardinia
Foundation joined with the Lord Mayor’s foundation
and set up a sub-fund where they contributed $100 000
and we contributed $100 000, and that has been hugely
beneficial to the Casey Cardinia Foundation, which has
continued to grant to our local area. In fact it is well in
excess of $400 000 to date. We also have the Bass
Coast Community Foundation, which is centred on the
Bass Coast at its headquarters in Wonthaggi.
Community foundations are wonderful additions to our
local communities. They encourage philanthropic
activities and giving, and they can provide vital funds to
our smaller organisations who do vital work in our local
communities. The Lord Mayor’s foundation is a
flagship which other foundations aspire to, so I
congratulate the board on working on these changes,
enhancing their structure and in turn enhancing the
wonderful state of Victoria.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Lord Mayor’s
Charitable Foundation Bill 2016. It is interesting. I have
sometimes thought: what makes a Lord Mayor a Lord
Mayor as opposed to a mayor? I am just trying to
compare and contrast the difference. Apparently what it
comes down to is that Lord Mayor is a particular status
which is granted by the monarch. Although there have
been many, many Lord Mayors of Melbourne, the first
Lord Mayor of Melbourne came into the position in
1902 as a result of a title which was conferred by
Edward VII.
It is interesting when you are comparing and
contrasting the commonwealth nations because
Australia tends to have a particular penchant for this
title. There are lord mayors of Adelaide, Brisbane,
Darwin, Hobart, Melbourne of course, Newcastle,
Parramatta, Perth, Sydney and Wollongong. But
outside Australia there are very few lord mayors. There
is the Lord Mayor of Kampala in Uganda and there is
the Lord Mayor of Niagara in Canada. Canada only has
one Lord Mayor while we seem to have a multitude —
a multiplicity of lord mayors, as it were.
It is interesting because as a concept this goes back to
Roman times. Acting Speaker, I know you will be
surprised by this. It actually comes back to the
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praefectus urbi — ‘praefectus’ which is a substantive
adjectival form of ‘praeficere’, which means to put in
front or in charge. The praefectus urbi were originally
appointed by Romulus when he founded Rome in
753BC. Basically what Romulus sought to do, and at
that stage the office was known as the ‘custos urbis’,
was to create an office to serve as the king’s chief
lieutenant. That was a position that they served in for
life. It is interesting that despite the fact that Rome
transitioned from a kingdom to a republic to the
imperial period, the praefectus urbi continued right
through until about 499AD, long after the fall of the
Western Roman Empire, and indeed remained in place
in Constantinople up until the 13th century.
Ms Kealy interjected.
Mr PEARSON — Indeed, member for Lowan. Get
out of town. It is interesting that this notion of a patron
acting on behalf of the monarch continued into English
times. In the 13th century we see in Latin the first
notion of dominus major, and in 1440 the first lord
mair — for the benefit of Hansard I will spell that —
was appointed. The term ‘Right Honourable’ was first
used in the 16th century.
What is interesting, when we compare that with our
current set of circumstances, is this position was
historically an unpaid position. Indeed the Lord Mayor
of London, for example, had to incur great expense to
discharge the duties and obligations of being the Lord
Mayor of London. In fact some Lord Mayors of
London said, ‘Look, I would actually rather pay a fine
than be the Lord Mayor of London’, and there have
been examples where the Lord Mayor of London has
ended up in debtors prison because they had difficulty
discharging the duties and functions of being the Lord
Mayor of London, which I must admit I find quite
fascinating.
As we think about the notion of becoming a republic I
think we do have to think about the notion of Lord
Mayor. I am not necessarily sure whether Lord Mayor
would fit with my innate republican instincts. I would
much rather have, instead of the Lord Mayor, a
People’s Republican Mayor of Melbourne. I think that
would be outstanding. That would be a far more
appropriate and worthy title — the People’s Republican
Mayor of Melbourne —
An honourable member interjected.
Mr PEARSON — I am just warming up — as
compared to the Lord Mayor of Melbourne. But it is
interesting that the charitable foundation has changed
over time. In the 1920s, when this foundation was
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established, you did not have the state being active in
the way we currently perceive it. You saw, for example,
that any level of health care or charitable benevolence
was destined for the deserving poor. That was
augmented and supplemented by independent orders
such as the Independent Order of Oddfellows and other
friendly societies, all of which went broke in the Great
Depression. Most of those organisations were rent
asunder as their members lost their jobs, had to pay
bills and demanded payment from the friendly
societies. Really what you saw was the collapse of the
friendly societies and the rise of the welfare state in the
mid-20th century, which sought to look at increasing
not only the tax take that it received but also the way
the state started to, in providing important services and
provisions, address market failure as a consequence of
the trauma wrought by the Great Depression.
With the passage of time the needs and requirements of
the foundation have changed. I listened with great
interest to the contribution of the outstanding member
for Macedon in terms of her critique of the current
woes that confront us as a society when the federal
government withdraws its engagement in this space and
the difficulties and challenges that poses that we then
have to respond to.
It was interesting listening to the contribution of the
member for Bass, because I could not quite work out
what the member for Bass was saying about fixed
terms. On the one hand he questioned whether you
need fixed terms and talked about his experience of
having served on a board for 16 years and how other
members had served for 18 years, but then he turned
round and said, ‘Oh, maybe fixed terms aren’t so bad
because they give people an opportunity to reflect and
think about leaving’. He belled the cat when he said
that great conservative line, ‘If it ain’t broke, don’t fix
it’. Has that not been the mantra of many a company
that has gone broke over time? ‘If it ain’t broke, don’t
fix it. Don’t tinker with it. It’s fine’. Where would we
be in the 21st century if we had companies that took
that view? We would probably have Apple still creating
a substandard multitude of PCs and not looking at
innovation.
My experience on a board was the absolute reverse. We
looked at rewriting the constitution and I explicitly
directed the organisation, with approval from the board,
that we would have compulsory retirements. In my case
it was six years and then you were out, which I thought
was a good thing because you wanted that sense of a
constant level of throughput — people being engaged,
people coming up to speed and making a contribution
and then leaving. It is important that we always try to
make sure that we look at making further
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improvements and then we leave. Having these fixed
terms is important.
Acting Speaker, I know you will be interested in this
story. I read recently about the CEO of Dropbox, who I
think is about 33. He was asked: if you were to write a
letter to your 22-year-old self before you founded
Dropbox, what would you say? The CEO, whose name
escapes me, said it would be about three things — a
tennis ball, a circle and the number 30 000. The tennis
ball represents passion, because he has a dog — I
presume he does not have children — and his dog loves
playing with the tennis ball, so it is about passion. The
circle is about how most of us only have five really
close friends but you must surround yourself with
people who bring out the best in you. And 30 000 is the
average number of days we will live on this earth. So
the CEO of Dropbox said find something you are
passionate about, surround yourself with people who
bring out the best in you and recognise that you are here
for only a finite period of time and make the most of it.
I say to the member for Bass that I think fixed terms are
important because when you appoint people to these
statutory positions it is not some sinecure they have in
perpetuity. It is not something that you say, ‘Well, I’ll
just keep that on the CV and maybe tattoo it on my
arm’ — member of the Lord Mayor’s Charitable
Foundation 2016 in perpetuity. No, I think it should be
about saying, ‘You’re here for a defined period of time
and then you just get on with it’.
Mr Wakeling interjected.
Mr PEARSON — I note the interjection from the
member for Ferntree Gully. Everyone has to choose
their own course in life. For me, I do not think I am
going to be here terribly long compared to others. I do
not think I am going to be like the member for
Sandringham and be here for 20, 30 years. I do not
think that is me. But maybe the member for Ferntree
Gully, because no-one else wants him and no-one else
will have him, will be here in perpetuity.
The ACTING SPEAKER (Ms Thomson) —
Order! Stick to the bill.
Ms Ryall interjected.
Mr PEARSON — That may not necessarily be a
good thing, member for Ringwood.
Anyhow, it is an outstanding bill. I say from dominus
major and lord mair to praefectus urbi it is wonderful
that we are continuing a great tradition that started in
ancient Rome, and I commend the bill to the house.
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The ACTING SPEAKER (Ms Thomson) —
Order! I must comment on the history lesson. We are
all enlightened by it!
Ms KEALY (Lowan) — It is a privilege to rise to
make my contribution to the Lord Mayor’s Charitable
Foundation Bill 2016 debate. It always is quite a
privilege to sit through the member for Essendon’s
contributions to debates. This time I do feel like
perhaps I was sitting through a history lesson back in
high school. We went through the history of the Roman
Empire, which was quite interesting, and I thought
maybe he could have raised that comment ‘All roads
lead to Rome’, but then he would have to talk about
potholes, about the amount of budget cuts the
government has made to the roads budget and about
how terrible the roads are in western Victoria. We
heard the Treasurer earlier today gloating about this
incredible surplus, yet he still will not spend that extra
money in our country areas to make sure our roads are
up to scratch. So perhaps we will round out that bit of
the history lesson. I did also note that the member for
Essendon was not quite ready to endorse fixed terms for
Labor MPs. He was just on the cusp but with a little bit
of a back-pedal in terms of endorsing fixed terms when
talking about his own party.
I would like to go over just some of the key elements of
this bill. From the beginning I really do commend the
work the Lord Mayor’s Charitable Foundation does for
the local community, and I commend the board for
taking the initiative of working with the current
government. It is something they have done over many
years; they have always worked with whoever is in
government and taken a bipartisan approach. They are
taking good steps to modernise the governance and
administrative structure to reflect the fund’s current
purpose and also to ensure that they can maximise the
opportunity for donations so that they can donate more
money to the community and fulfil their remit, which is
to ensure that they are supporting local communities. I
really commend the work of the charity on how it has
supported people and particularly through some of its
welfare initiatives. It does give grants, it supports
research, it works in partnerships and in
communications, and it also develops investment tools
to grow and build strong communities.
One of the key elements I am really happy to see is that
this bill will result in people from anywhere in Victoria
being able to apply to the foundation for funding. It is
not just focused on Melbourne anymore. For a member
of Parliament who represents a country area, to have
this opportunity for the Lord Mayor’s Charitable
Foundation to perhaps support local community groups
or organisations and to provide investment to our local
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area and local people really is fantastic to see. I am so
pleased to see that the foundation is seeking to support
people in country Victoria. Often we do not have the
same access to funding, we do not have the same access
to larger donors and we do not have that automatic
linking into the big head offices in Melbourne for
sponsorship and the like, so we have to do whatever we
can in order to get our infrastructure upgraded and to
best support our people to be the best people they can
be and to contribute to their local community.
I just wanted to go through some of the great
foundations and community groups we have in western
Victoria. Honestly I think the people of western
Victoria are perhaps the most generous of any group in
the state. I was very fortunate to join the Horsham
Country Fire Authority — which is my local brigade
and I am a member of the brigade — during the Royal
Children’s Hospital Good Friday Appeal. I joined them
on a truck. It is basically just a doorknock around the
community. It was incredible — and something that
was commented on by all the volunteer firefighters I
was out with — that the areas you would think would
be the poorest of the community, the lowest
socio-economic areas with the highest density of
housing commission homes, were the areas that often
had the people who were most generous in their
donations. They were often the people who would
chase the truck down the street if they had missed it.
We see not only those individuals. Right across the
region we can raise an incredible amount of money for
a good cause. We also have fantastic community
groups, whether they be our Rotary clubs, Apex clubs
or Lions clubs. I recall an event I went to last year,
which was the opening of the Nhill swamp boardwalk.
I saw all the community groups that had supported
that — they included the Lowan masonic lodge, part of
the freemasons, of course — and the amount of support
they provided, both financial and in kind, and how they
got their hands on deck was really outstanding. It helps
our country communities to keep on ticking.
I was honoured to open the Horsham Spring Garden
Festival on the weekend. This is an event which is run
by the Horsham Rotary Club. Graeme Cox and the
team at the Rotary club do an outstanding job in
supporting this fantastic community event which helps
to support local nurseries and retailers of garden
products and gets people out of the house. We had
spectacular weather, and I think it was a great event. I
look forward to attending the 30th annual garden show
next year.
I did want to make mention also of a fantastic group
called Rachael’s Wish. Rachael’s Wish was an
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initiative started by Rachael Littore. She was
undergoing some treatment and recognised that the
facilities of the Wimmera Health Care Group —
Horsham hospital — were not up to scratch. So she
initiated Rachael’s Wish, which is a foundation solely
focused on raising money for the Wimmera cancer
centre. It is not anything to brag about that in the
Wimmera we have the highest five-year mortality
rate — that is, in the Wimmera once you are diagnosed
with cancer you are more likely to have passed away
five years after diagnosis than anywhere else in the
state. We definitely need to improve access to cancer
services in the local area, but we also need to improve
access to other healthcare services across the region,
because unfortunately our health outcomes across the
region usually top the state’s as being the worst. That is
something we need to reverse urgently.
It is great to see that now Rachael’s Wish has raised
over $1 million — I think it is nearly $1 075 000 —
from community donations. This is over about an
18-month period. That is just another reflection of how
generous our communities are and how we all come
together and are happy to put our hands in our pockets,
even through a period of drought, to support our local
people and make sure we have those opportunities to
access better health care.
There are many other groups that do a fantastic job.
There are our community clubs, such as the Horsham
Sports and Community Club. I went to the awards
ceremony this year. They donate to local clubs. They
donated over $110 000 this year and have donated over
$1 million over the years to local organisations. This is
for organisations such as the Country Fire Authority to
buy hoses or it might be for the croquet club. It is very
impressive to see the range of sporting bodies and
community organisations that are supported through the
Horsham Sports and Community Club.
Alexandra House, Hamilton, do a very similar thing.
Certainly the local sporting clubs rely quite heavily on
these community clubs for donations. It might be for
their uniforms, it might be to send somebody away to a
training camp, but without these clubs we certainly
would not be able to support sporting activities as well
as we do.
I know that the local clubs are awaiting some
information from the government as to what their
contributions will be for some of their gaming licences,
and I hope that Labor delivers that information as soon
as possible, because at a meeting with Hamilton
Alexandra House a couple of weeks ago, they stated
that this is really restricting them in being able to apply
for a bank loan; they simply do not know what their
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outgoings are going to be next year. Without a full
profit and loss financial history and a budget for the
coming year, the bank simply will not give them a loan.
This is holding up their ability to make improvements
to their site and also to support local clubs. They have
had to cut back as a result of some of the decisions of
this Labor government over the past couple of years.
We have as well some very generous families in our
local region. I would like to make mention of Allan and
Maria Myers, who do an enormous amount of generous
work particularly around the Dunkeld and Hamilton
area, and also the Geoff and Helen Handbury
Foundation. Everywhere you go across the south-west
there seems to be a plaque — I do not think there is
really any school or public garden or perhaps even a
hospital without one — thanking the Geoff and Helen
Handbury Foundation for their great work.
I would like to make a quick mention of how important
these groups are. If we did not have these charitable
organisations, we would really be missing out in
country Victoria. We know that under this Labor
government we got less than 3 per cent of the
infrastructure budget for country Victoria last year.
Considering we have 25 per cent of the population, this
is simply below par. We need to see a huge increase in
this investment in country Victoria, because unless we
support country Victorians we are going to continue to
have this differential in population growth. We need to
support the backbone of our economy, which is around
the agricultural sector. If Labor continues to fail to do
so, we are going to end up with significant issues for
generations to come in country Victoria. I thank all
local contributors to community foundations, and I
commend the bill to the house.
Mr McGUIRE (Broadmeadows) — The Lord
Mayor’s Charitable Foundation has a long and
significant history of raising funds and distributing
them to hospitals and charities to address poverty and
sickness across Melbourne. As someone who has
served on the board, I want to take this opportunity to
acknowledge everyone who has made a contribution
since 1923. I know that people who have had the
opportunity to serve regard it as a privilege. I also want
to commend the Minister for Health for these practical
reforms that modernise the board’s role and extend the
reach of its contribution in the public interest. I think
these are important reforms at a really appropriate time.
If we look at the name of the board, we might think it
sounds a bit anachronistic, but it is a consequence of the
timing of its establishment, which was to support public
hospitals caring for the needs of large numbers of
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injured servicemen and women returning from World
War I, so that is the historical context.
The foundation has funded a range of priorities,
including public hospitals, refugees, migrants, medical
care and, most recently, chronic homelessness. We
would all be disturbed by the increasing numbers of
people sleeping rough in the City of Melbourne, the
heart of the world’s most livable city. I know the Lord
Mayor — I have heard him speak on this — and the
Victorian government are obviously concerned about
establishing the causes and how we address this issue.
Some of the most recent requests from the Lord
Mayor’s Charitable Foundation have included funding
to VincentCare for the redevelopment of Ozanam
House, the Sacred Heart Mission to support the
expansion of homelessness services, the Asylum Seeker
Resource Centre for a housing project and to the
Lighthouse Foundation. These are important
institutions caring for some of our most vulnerable
people.
The bill has come about after the chair of the Lord
Mayor’s Charitable Foundation wrote to the
government requesting changes to the legislation to
modernise the organisation’s governance. This was
recognition from the current board that things had to
change. Modernising the legislation provides clearer
purpose and scope for its charitable activities.
All of these changes, I am happy to say, are being
supported across the chamber. That is important for the
public interest as well. The bill includes key initiatives
to improve governance capability. Board members will
now be selected on the basis of particular skills, which
was the pitch that was made to me a long time ago, so I
am glad to see that this is now being formalised. That is
important. Also cutting the size of the board from 21 to
9 members will I think make the meetings more
efficient. That is just another straight, practical and
positive thing to do.
The bill abolishes the executive committee, avoiding
duplication and increasing efficiency. The foundation
has also asked to be able to pool funds held in separate
trusts it manages for investment purposes. It is
obviously important to aggregate the assets, and getting
a better return on their investment is always something
that we should keep an eye on.
I want to acknowledge the contribution of the member
for Sandringham, who listed a range of causes which
have benefited from the Lord Mayor’s Charitable
Foundation over a long period of time, and also the
member for Yuroke, who added the local benefits to

LORD MAYOR’S CHARITABLE FOUNDATION BILL 2016
Thursday, 13 October 2016

ASSEMBLY

my constituents, all the way down to funding for
eCubed, a local organisation run by a very
strong-willed Anglican representative who has done an
enormous amount in the community of Broadmeadows
in helping to provide food for the people who need it
most. In a lot of ways I guess we could say that the
Lord Mayor’s Charitable Foundation has planted seeds
throughout our community that have helped
organisations grow and flourish. I think that is the key
to its legacy.
As far as the future is concerned, the opportunity will
exist to broaden the scope of where funds can be
provided. I think this is important. I would argue that
we should have a needs-based approach to where
funding should be invested. We should look at a needs
base from the perspective of hospitals and also the
burden of disease. Expanding the geographical scope
will show that if we look at where the burden of disease
is highest, it should not come as a surprise to members
of Parliament that that is in the poorest communities.
This could have a major benefit in addressing the
systemic changes that need to occur and get more to the
causes of these diseases and how we try to address that.
Also on the needs-based proposition, the increase in
patients from the northern growth corridor forecast to
be admitted to any hospital in the near future is 74 per
cent. The increase in patients forecast to be admitted to
the Northern Hospital alone is expected to be about
83 per cent. The area of greatest need, historic neglect
and huge population growth is Melbourne’s north, so
that would be an area to look at. There is booming
growth. We need to address the burden of disease and
the communities most affected. I think this would be a
very efficient and effective use of some of the funds
raised through the Lord Mayor’s Charitable Foundation
and the bequests that have been established over a long
period of time. I would like to look at how they could
be organised.
This bill goes to a proposition that we are also looking
at: how do we expand investments and donations or
bequests into medical research? It goes to the
proposition of taking a more preventative approach.
Melbourne is one of the international leaders in medical
research. This is something that the Victorian
government, the Andrews government — particularly
with the Premier being a former health minister with his
sophisticated knowledge and understanding — is in
pursuit of along with the Minister for Health. We are
looking to see how we can expand the assets and
opportunities that we have through what is commonly
called the Parkville precinct and also the great southern
hub around Monash University and CSIRO.
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If there is a way we can look at getting further
investment into medical research, I would suggest that
would also have a huge benefit for trying to get to the
causes of diseases and trying to coordinate our strategy,
as we are doing with the US and President Obama’s
Moonshot quest to cure cancer. One of the connections
we have with those organisations is with the Texas
Medical Institute, which I have had the privilege of
visiting and whose representatives are expected to come
to Melbourne soon. The institute has the proton beam,
which is something the Victorian government has
invested in as well. We are looking to take a leadership
position on that for Australia and for New Zealand.
I think the reforms that have been made go to the heart
of how we modernise this veritable organisation: how
do we give it a better focus, how do we make it more
efficient and how do we actually get to some of the
causes rather than just treating the symptoms. I think if
we can do that in a coordinated fashion with goodwill
right across the community, that will deliver the best
results. I commend this bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Lord Mayor’s
Charitable Foundation Bill 2016. Up-front I also note
that the coalition supported the motion moved by the
Minister for Roads and Road Safety at the
commencement of this debate which made this a public
bill rather than a private bill, therefore waiving the costs
involved in preparing this legislation. I think that is an
excellent gesture by the Parliament and the government
of Victoria towards a charitable foundation.
The purpose of the bill is to provide for the governance,
management, powers and object of the body corporate
that administers the Lord Mayor’s Charitable Fund, to
provide for the administration of that fund and other
funds and to repeal the Lord Mayor’s Charitable Fund
Act 1996. This really is about modernising the
governance and administrative structure to reflect the
purpose and to make the fund fit for purpose. The
changes are intended to ensure that the fund is best
placed to attract donations and make a meaningful
difference to improve the lives of Victorians.
The background of this is that the Lord Mayor’s
Charitable Fund has been around for a very, very long
time. It aims to increase opportunities to promote social
inclusion through a combination of grants, research,
partnerships, communications and investment tools,
and to grow and build strong communities. The focus
of this fund has been on education and employment,
homelessness and affordability, healthy and cohesive
communities, and a sustainable Melbourne.
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The fund was established in 1923. In 1930 the Lord
Mayor’s Fund Act 1930 came through the Parliament.
Then, in 1996, the Lord Mayor’s Fund Act 1996 made
new provision for the management and administration
of the fund and redefined the objects of the fund. Now,
here we are in 2016, again modernising the act to
reflect the changes to community needs, fundraising
and philanthropy since 1996.

to support public hospitals caring for the needs of large
numbers of injured servicemen and women returning
from World War I. Some of the more recent bequests
have included those to VincentCare for the
redevelopment of Ozanam House, to the Sacred Heart
Mission to support the expansion of homelessness
services, to the Asylum Seeker Resource Centre for a
housing project, and to the Lighthouse Foundation.

The bill renames the fund as the Lord Mayor’s
Charitable Foundation and changes the role of the Lord
Mayor from an automatic board member and chair to a
founding patron, which is in line with other charities.
The bill reduces the size of the board from 21 members
to 9, which is a much better size. In a modern-day
world trying to get a quorum with 21 busy people, to
get the diaries to work, would be a challenge, so nine
certainly is, to quote the member for Gippsland South, a
perfect size for a board and reflects modern terms. Of
course it will be a skills-based board with terms of three
years and a maximum of three terms. It allows the
foundation to pool funds held by separate trusts and
funds for investment purposes, which is very much in
line with how so many organisations operate these
days. The bill also allows the fund to consider funding
applications from anywhere in Victoria, not just
Melbourne. I also note, as did the member for
Gippsland South, that in doing this the horizon of the
Lord Mayor’s fund has been expanded — it can in
various ways deliver benefits even for rural and
regional people, and I think that is important.

As I said, the changes are practical and common sense
and include a reduction in the size of the foundation’s
board, from 21 to 9 members and improved governance
capability, with board members now being selected on
the basis of particular skills and having set terms. The
Lord Mayor of the day will no longer be president but
will instead become the founding patron. In addition,
and very, very importantly, the charitable scope of the
foundation will be broadened so that the foundation is
able to direct funds to hospitals and charities outside
metropolitan Melbourne. This is extremely important.
No doubt our members in this house from regional
Victoria are very pleased about that change.

I think it is a fund that has endured and has delivered a
great deal in time. It has been very much apolitical in its
approach, and the Parliament has had a bipartisan
approach to the good work it does. The current board
members will be able to see out their current terms too
so that we do not remove the continuity and good
service that has been established by these members.
The CEO of the Lord Mayor’s Charitable Foundation is
supportive of the bill and believes it achieves
contemporary governance and is suitable for a modern
foundation. The good work that has been done by the
Parliament allows this very important foundation to be
fit for purpose and fit for the future. I think the work
they have done is outstanding and the work they will do
in the future will make a difference to Victorians. The
National Party and the coalition are not opposing this
bill.
Mr STAIKOS (Bentleigh) — It is a pleasure to rise
to speak on the Lord Mayor’s Charitable Foundation
Bill 2016. It is a bill that makes some very practical,
commonsense changes to the function of the
foundation — a foundation that has been supporting
charities in Melbourne since 1923, when it was founded

If I could perhaps add a local flavour to that part, I
know that the Bayside Auxiliary of the Royal Flying
Doctor Service completely direct their time and efforts
in fundraising for better health outcomes in rural and
regional communities. I know they will be pleased with
that change. For many years I have seen the ladies from
the Bayside Auxiliary selling their craft at the rotundas
on Centre Road, Bentleigh. In fact the day before the
election in 2014 I was very pleased to introduce our
former Premier, Steve Bracks, and the federal Labor
leader, Bill Shorten, to them. It was actually the day
before the election and they were in town supporting
me, and on the same day the ladies from the Bayside
Auxiliary were there. They do fantastic work to
improve health outcomes in regional Victoria. In many
ways the changes to this bill are for that purpose.
It was Mahatma Gandhi who said that the best way to
find yourself is to lose yourself in the charity of others,
and that is just so true. So many of our hospitals and
health services, and more broadly community
organisations, have relied on the time and effort and
charity of others. They have relied on
philanthropy — —
The ACTING SPEAKER (Mr Pearson) — Order!
Now is an appropriate time to break for lunch.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr STAIKOS — It is a pleasure to continue my
comments on the Lord Mayor’s Charitable Foundation
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Bill 2016. Before we were interrupted by the lunch
break, I quoted Mahatma Gandhi, who said:
The best way to find yourself is to lose yourself in the service
of others.

So many of our hospitals, health services and various
community organisations have relied upon the
generosity of others. They have relied upon
philanthropy. Moorabbin Hospital in my electorate is
one such hospital. It began as a community hospital.
The land was purchased in 1949 in Bentleigh East, and
the hospital was officially opened in 1975. It is fair to
say that over its history it has been knocked about by a
number of different Liberal government cuts. Certainly
under the Kennett government we lost the emergency
ward — and I believe Inga Peulich was the member for
Bentleigh at that stage — but a number of Labor
governments have invested in it over the years. The
Cain and Kirner governments in 1990 constructed the
west block and the Bracks and Brumby governments
invested in it so heavily that it is now one of the top
cancer centres in Australia.
The Andrews government is continuing that strong
investment, with $16.2 million for new cancer services
at Moorabbin Hospital. But before it was a cancer
centre it was a general practice hospital which had a
maternity ward and an emergency ward. A lot of that
was helped along with the support of the ladies
auxiliary. The ladies auxiliary used to run the kiosk at
Moorabbin Hospital — and I remember them well.
While we no longer have the kiosk, we still have the
ladies auxiliary and they are still working hard around
the hospital.
A number of the ladies have been recognised over the
years for their generosity and their service to others.
Two of them have in the past been named Glen Eira
Citizen of the Year. Patricia Huggins in 2013 was
named Glen Eira Citizen of the Year, and Patricia upon
receiving that award said, ‘You know that your efforts
are something that’s helping others’. That is certainly
the attitude of so many people who have given so much
to this hospital. Most recently, in 2014, Marjorie
Lochhead won that award. She was a founding member
of the Moorabbin Hospital ladies auxiliary. She
volunteered in the hospital kiosk for decades and still
helps around the hospital to this day. Congratulations to
both of them.
Another organisation in my electorate that has relied
entirely on philanthropy from its inception is GriefLine
Community and Family Services. GriefLine was started
by the Sisters of the Little Company of Mary, the same
order that established Bethlehem Hospital. In fact
GriefLine was established because the sisters had
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decided that there was a need for a counselling service
at the hospital for families who were grieving the loss
of a loved one. It was started nearly 30 years ago. In
2007 GriefLine became an entirely independent
organisation, but the sisters of course did not abandon
GriefLine. For a number of years after that, GriefLine
was accommodated in a property owned by the sisters,
rent free, and GriefLine to this day is supported by the
sisters and by other philanthropic organisations.
It is a fantastic local community organisation that
receives 52 000 calls from individuals across Australia
who are experiencing grief or trauma. It deals with over
55 000 issues involving loss or grief, it reaches
2000 people through education programs, it supports
600 people through its online email and website
service, it supports more than 1000 people through
personalised programs and it enables over
200 volunteers — and this is quite staggering — to give
over 48 000 hours of their time each year. They are
volunteers who, of course, are allied health
professionals.
We can see that many of our health and community
service organisations rely on the generosity of others.
They rely on philanthropy, and many of them have
relied on the Lord Mayor’s Charitable Foundation.
Locally we have the Kingston Charitable Fund, which
was established in February 2007 in partnership with
the Lord Mayor’s Charitable Foundation. Since its
inception the Kingston Charitable Fund has raised more
than $1.2 million and assisted more than 50 local
organisations with over $400 000 in grants. Indeed the
Lord Mayor’s Charitable Foundation has granted over
tens of millions of dollars since its inception. It is a very
worthwhile organisation that has served our community
well for many years. These are practical, commonsense
amendments, and I wish the bill a speedy passage.
Mr EDBROOKE (Frankston) — It is a pleasure to
rise on the Lord Mayor’s Charitable Foundation Bill
2016 this afternoon. Let me start by just acknowledging
all the charities we have in Victoria. Our world as we
know it would not be the same if we did not have
people that put others before themselves and tried to
make life better, even in small ways, for other people. I
come from a family of Salvation Army folks, and that is
how I was brought up. It was always packing Christmas
hampers at Christmas time, trying to do the right thing
by people and never looking down on someone but
instead actually giving them a hand up. To speak on
this bill today is a fantastic thing.
I note that the Minister for Health had a letter written to
her from the Lord Mayor’s Charitable Foundation
requesting some modernisation of their structure and
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their governance. Of course this is a good thing. It is
good to have renewal to refresh our boards and our
structures and to make sure we are actually up with the
times and as efficient as we can be. They did this
because they aim to enhance the foundation’s capacity
to develop innovative approaches to Melbourne’s
issues, to further develop our multisector community
initiatives, to create opportunities for new partnerships
with government and also to ensure that the foundation
is able to continue to engage donors around
Melbourne’s needs in an increasingly competitive and
rapidly changing philanthropic environment. We know
that every major city in the world has challenges, and
Melbourne is not without its challenges as well. It is
charitable funds like this — philanthropists — that
make the wheels turn for a lot of people in our
community, and a lot of people would be struggling and
a lot of children would be not able to get to school
without charities.
The Lord Mayor’s Charitable Foundation has had a
place in Melbourne since, I think, 1930, and it has done
an incredible amount since. I acknowledge all the
people who have been involved in its system of
governance during that time. I think Melbourne is very
fortunate to have the Lord Mayor’s Charitable
Foundation. It has actually been in place since 1923,
and that was in response to the challenges of the
community at that time. Initially it was to support
public hospitals in caring for unexpectedly large
numbers of servicemen and servicewomen returning
from World War II. It was unexpected at that time, but
in retrospect we know how some of those men and
women actually came back from some of those theatres
of war, and that would have been a massive burden to
take on.
The foundation spent almost 80 years operating with
modest grant budgets and responding to grant
applications, which we know is quite tiresome for every
charity even today. They did not, however, set any
particular priorities until a short time later. Over time
they have responded to various issues as they have
arisen, including settling refugees and migrants and
dealing with emerging health challenges such as
HIV/AIDS and anorexia nervosa. They have also
supported a wide range of charities with other grants.
The foundation has funded a large range of priority
issues over its history. I think it is one of the leading
charities in its field.
In recent years the foundation’s capacity to make a real
impact in Melbourne has changed. They have been able
to greatly enhance their reaction to these challenges
through sizeable bequests from Eldon Foote, of
$130 million, and Arthur Martin, of $30 million. Today
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the foundation has a corpus of more than $225 million,
and in 2014–15 they made grants to charities totalling
$9.648 million. That is a lot of help in anyone’s terms.
That is an unbelievable amount of help to people in our
community. But we know there can always be more,
and there is always more needed. We will probably
never get to a point where we can actually meet the
demand. This is why they have come forward and
asked for our help as the legislation body to ensure that
they can meet these needs through efficient processes
and modern governance.
The bill provides a modern governance structure with
clear purpose and scope for all of the Lord Mayor’s
Charitable Foundation’s charitable activities. This is
important because we really need to keep this charity
going. Even at a local level in the work we are doing in
Frankston with the Brotherhood of St Laurence and
former Melburnian of the year, Bryan Lippman, who
runs Wintringham, through our Frankston service
response partnership, you can just see the passion that
these people have for their community and how hard
they have to fight for their funding. I guess that is a
good way of putting it. I find them very inspirational,
personally. It is something to come out of the office, go
down to the Brotherhood of St Laurence and witness
their Victorian certificate of applied learning program
and what they are doing in our community. It is
absolutely inspiring, so we need to encourage more of
it.
With the Lord Mayor’s Charitable Foundation there
will be a reduction in the size of the board from 21 to
9 members, and I think this is common sense. If you
have 21 members, trying to get a quorum is very
difficult when you have got people who are in
high-functioning careers, which is what you want on a
board. It is very hard to get that quorum, so bringing it
down to nine is a sensible option. To improve the actual
government capability, board members will now be
selected on the basis of particular skills, and these days
that is a pretty general step. Most boards would have a
lawyer, an accountant and so on. Boards with this kind
of make-up certainly function well. We are in the
process of looking at a new board in Frankston at the
moment and looking at particular skill sets for the
Frankston VFL Dolphins. We are looking at all the
sorts of skills that would be required to make this board
efficient and to get the most out of it.
At the request of the foundation itself, the Lord Mayor
will no longer be president and will instead become
founding patron. I think we are happy to fulfil that
request. The foundation has also requested that it be
able to pool funds held in separate trusts it manages for
investment purposes, and this has been included in the
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drafting of the bill. Investment of course is very
important for the longevity of charities. They need to be
able to keep going decade after decade, and this usually
requires a fair bit of money. So to be able to invest in
certain options will obviously give them a fair amount
of longevity to serve people in the future.
The fund itself will continue with its charitable status
intact, and it will have an expanded geographic scope,
which is fantastic. While currently the foundation can
only direct money to hospitals and charities outside
metropolitan Melbourne with the approval of the
Minister for Health, under this bill charities and
hospitals anywhere in Victoria will be able to benefit.
That is a fantastic step. It is a big charity. Plenty of
benefactors in the city and plenty of individuals have
benefited from the Lord Mayor’s Charitable
Foundation. It would be great to see the people of
greater Victoria receive the benefits of this as well. Of
course it is up to the foundation itself to decide who
receives its charity, but I know that there are certainly
several very good causes all throughout Victoria.
In contrast to the Liberals and the four dark years we
had with them, we are getting on with making the
changes necessary to help charities help our people.
That is basically the mantra of putting people first. We
are acting in partnership with a charity that wants to
innovate and become contemporary. The Lord Mayor’s
Charitable Foundation asked for these changes to their
governance quite a while ago, and I think it was David
Davis — Deadly David — who could not get his mates
together and deal with it on so many levels. This is just
another example of that. The foundation and the
community they serve was a victim to this, and like
many other Victorian institutions the inability of the
previous government to really do anything really
affected them and their ability to help people.
The Lord Mayor’s Charitable Foundation Bill 2016 is
just another example of us reacting to a need and
answering an ask from our community. We are
listening to make sure the charities are able to look after
everyone in the community. It is a good bill. It makes a
lot of sense, and I commend the bill to the house.
Ms WILLIAMS (Dandenong) — The member for
Frankston is always a tough act to follow on important
matters such as these. His words are always inspiring,
so I thank him for that. It is my pleasure to rise to speak
on the Lord Mayor’s Charitable Foundation Bill 2016.
As we heard, this bill originates from a request from the
chairperson of the foundation to modernise the
foundation’s governance and to provide a clearer
purpose or scope for its charitable activities. I note the
chairperson of the foundation is actually Daniel
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Leighton, who I have had the pleasure of dealing with
and working with not only in my capacity as
Parliamentary Secretary for Volunteers but also in my
former capacity as Parliamentary Secretary for Carers.
Daniel could not be a better chairperson for such an
organisation. He is a man with incredible social values
and a great sense of community. It has been my
absolute delight to get to work with him over the last
couple of years.
As we have heard, the Lord Mayor’s Charitable Fund
was established in 1923 with the worthy mission of
creating positive social change through grants, research
partnerships, communication and investment tools. In
my research for this bill I had a bit of a look at what the
functions of the foundation are and learnt that its
functions are to coordinate fundraising and make grants
to support the objective of the foundation, which I just
outlined, to educate and engage the community and
donors in understanding and addressing the objective of
the foundation, to undertake research into areas of need
and opportunity within the community in relation to the
objective of the foundation, and to collaborate with
other bodies to address the objective of the foundation.
The areas of impact for the foundation have been
education and employment, homelessness and
affordable housing, healthy and cohesive communities,
and a sustainable Melbourne — all very worthy areas.
We should not underestimate the impact of the
foundation’s investment in these areas during its time of
operation. I will just cover off on a few that have
happened in recent years. Since 2008 a partnership
between the foundation, Leader Newspapers and
FairShare has resulted in the annual Feed Melbourne
appeal, which has provided more than $2.4 million in
grants to more than 150 food service charities. The
foundation has also provided a grant of $600 000 to
support the redevelopment of VincentCare’s Ozenham
House to increase the amount of crisis and transitional
housing available for men and women recovering from
a period of homelessness. It has also driven appeals
raising money for the prevention of family violence,
and in one financial year, which I believe was 2014–15,
it granted $9.6 million to more than 500 charitable and
not-for-profit organisations with a focus on the root
causes of social, economic and environmental justice.
We know that these causes are incredibly worthy
indeed, and the finances that come from the
philanthropic sector go a long way to propping up
really important services within our community.
Sometimes governments do not do the work they
should in that area, and I am thinking in particular of
the federal government and its cuts to emergency relief
and the impacts that had within my community of
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Dandenong. It put some smaller organisations under
incredible stress, but what perhaps the federal
government did not fully appreciate was the level of
stress that caused in the broader community when
people’s avenues for help were quickly whittled away
and destroyed over time. It is good to see organisations
like the Lord Mayor’s Charitable Foundation doing
some really valuable work in this space. It is just
unfortunate that the current federal government does
not see fit to enhance its efforts to the same end.
The foundation manages quite an extraordinary amount
of money, but donations fluctuate each year, depending
on levels of charitable giving, bequests and the like. As
I have indicated, the function of the bill before us today
is to make new provision for the governance,
management powers and objects of the body corporate
that administers the Lord Mayor’s Charitable Fund.
More specifically, the bill will reduce the size of the
foundation’s board from 21 members to 9. The bill also
provides for transitional arrangements regarding the
employment and accrual of benefits for the CEO and
other staff currently employed by the foundation, and it
outlines that the current board members will complete
their terms. That is obviously an important measure for
transition during a time of change for any organisation.
The bill will also make changes that mean that board
members will be selected on the basis of particular
skills to improve governance capability. As it stands,
board members are representatives of various
stakeholder organisations. This change appears to be
one that many organisations go through, particularly if
they have grown or transformed quite significantly over
time, which happens to any organisation that has a long
life. I was on the board of a small disability sports
organisation, which essentially started out as a club but
now has statewide reach. During my time serving on
the board, it went through some changes, including
some significant tweaking for government
arrangements to ensure it reflected its modern purpose
but also to ensure it was covering off on its legal
responsibilities and its responsibilities to the
community it was serving. Having a board with the
necessary skills, whether they be legal, financial or
otherwise, was an important part of that process, and I
think it is for the very same reason that the Lord
Mayor’s Charitable Foundation is seeking to make
these changes through the bill before us today.
Another change outlined in the bill is that the executive
committee will be abolished. This is essentially an
efficiency measure to avoid duplication of
decision-making. The bill also removes the Lord Mayor
as the board president. This in particular strikes me as a
very sensible thing to do to ensure that there is no
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political interference in the foundation’s activities,
whether that be real or perceived. The Lord Mayor will
now be referred to as the founding patron, and while
he — the mayor is currently a he — can still attend
board meetings, he will not be able to vote.
Under this bill, the fund will have an expanded
geographical scope. Currently the fund can only direct
moneys to hospitals and other charitable organisations
outside the metropolitan area with the approval of the
Minister for Health. These changes before us today will
mean that any charitable organisation or hospital
anywhere in Victoria will be able to benefit from the
fund. That change presents an obvious benefit for the
broader Victorian community, and it is one I fully
support.
Changes made by the bill will mean that the foundation
will be able to pool funds that it holds in separate trusts
for investment purposes. I assume this is to allow a
growth in funds through investment strategies, which in
turn hopefully will allow a greater level of charitable
giving to worthwhile causes. I think that is also a
worthy objective. If there is a greater good achieved
through those practices, I think we can all be supportive
of them.
Nothing about this bill will change the foundation’s
charitable status, which is important to note. This bill is
another example of the Labor government being
responsive to pressing needs and basically getting on
with it and making important changes that have been on
the agenda for years, as these changes have been.
The Lord Mayor’s Charitable Foundation requested
these changes be made during the term of the previous
Liberal-Nationals government, but needless to say that
went nowhere. Like so many things under that
government, they just never got around to it. You might
forgive them had they been extraordinarily busy, but
there is very little evidence of any kind of busyness or
activity over the four years in government. In fact, there
is barely any evidence of signs of life, really.
Not only was the foundation a victim of that
government’s inactivity in this regard but the
community this foundation serves ultimately suffered
as a result as well. I am very pleased to be in this place
today to make sure that these changes are made and that
we have actioned something that is incredibly important
not only to the foundation itself but also to the
community it serves, as there is that broader impact on
the Victorian community.
It is important that we encourage organisations to
modernise and take responsibility for their governance
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requirements, because that ultimately leads to healthier
organisations and stronger outcomes for communities.
The Lord Mayor’s Charitable Foundation has been a
significant contributor to Victoria’s philanthropic scene.
Its ability to function and function well is a very
important outcome for our community, as is the good
functioning of any organisation within our community.
Like previous speakers, I am keen to thank the Lord
Mayor’s Charitable Foundation for the work it has done
in its long life so far, and I look forward to seeing in the
time ahead what other projects it can invest in for the
greater good of the community. As the member for
Frankston said, many of us are familiar with the great
charitable and philanthropic work that is done in our
own communities, and without it I think we would
genuinely be lost. It is scary to think about what the
world would look like if we did not have the good
intentions of good people and the money to back them
up. I commend the bill to the house.
Ms SHEED (Shepparton) — I am pleased to rise to
speak on the Lord Mayor’s Charitable Foundation Bill
2016. This is a bill that primarily deals with governance
issues surrounding the foundation, and I understand it is
at the request of the foundation that these amendments
are being made to effectively modernise what is really
quite an old foundation. The fund was established in
1923 by Sir John Swanson, who was a successful
businessman and philanthropist in Melbourne. He
worked to establish the Lord Mayor’s Fund primarily
for metropolitan hospitals and charities, with a vision of
coordinating and organising charitable giving in
Melbourne. That indeed is what has taken place. He
was seen as a visionary thinker. Not only did he fund
the foundation but over the years many other bequests
have been made and there are other foundations that are
administered via that fund.
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first is the Hugh Williamson Foundation Trust. Hugh
grew up in country Victoria, and he witnessed firsthand
the difficulties of life in rural areas and how these
difficulties were exacerbated by World War I, which
stripped our towns of young men. They were really
very long, hard years, so it was very important in his
view to provide a fund to benefit those people. As a
young man, he began his working life in 1916 at the
Ballarat Banking Company. He worked his way up
through the ranks of the ANZ bank and eventually
became general manager, retiring in 1961.
The Hugh Williamson Foundation has been particularly
important in my life because it has funded Leadership
Victoria at various times. Leadership was one of the
aims of the fund, particularly in rural areas. I had the
great privilege of undertaking the Williamson
Community Leadership Program in 2000, and from a
leadership and an awareness-raising point of view and
as a rural person I found that a remarkable and very
broadening experience.
Perhaps the other trust that is one of the most important
to my electorate, in particular to Greater Shepparton, is
the Fairley Foundation, which was established by
Sir Andrew Fairley and his wife Mineta only a short
time ago, in 1965. That may seem like a very long time
ago to some members but it does not to me! Sir Fairley
was the managing director of the Shepparton preserving
company SPC, and he created this fund to benefit the
people of the Greater Shepparton area. My association
particularly with that organisation is through leadership.
The Fairley Foundation for the first 15 years funded the
Fairley Leadership Program, a regional program in the
Goulburn Broken area of Shepparton, and that has been
a program that has brought forth many leaders in our
region. You would rarely find a board or a committee
that did not have a Fairley fellow on it. Leadership,
particularly in rural areas, is such an important thing
because of the lack of opportunity often to access those
sorts of programs.

Over the past 90 years the Lord Mayor’s Charitable
Foundation has continued to be a connection for people
who are able to give to charitable organisations and
those in genuine need. In looking at this foundation, it
is very pleasing to see that the bill actually extends the
scope of its operation into regional areas, because
previously it has primarily been used to fund
organisations in Melbourne. It is not unusual for a
charitable trust to be formed in this way, so I think it
will be very pleasing for people in regional areas to be
able to make applications to a fund such as this for the
purposes that it has.

I myself was the chair of the Fairley Leadership
Program for a number of years, and I spent many
graduation dinners telling people at the end of their
course how important it was that they should stand up if
an issue troubles them or they think needs changing —
stand up and do something about it. In October 2014
those words reverberated in my ear when I decided to
stand in the 2014 election. So sometimes we have to do
what we say and advise other people to do.

In looking at the issue of charitable funds, it is
interesting to simply look at what motivates people to
establish trusts of this kind. I would like to mention a
few I know of that I have come across in my day. The

Sir Andrew Fairley was a prominent Victorian business
figure. He arrived in Shepparton as a small child — one
of six children — with his parents, grew up and started
work in a number of areas. Fairleys department store
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was the only department store in Shepparton for many
years, but it was really his time at SPC that was
remarkable. He was at the age of 37 when he joined the
board. Unfortunately SPC has had many struggles over
the years. He was able to bring it through many of
those, and his success led him to be in a position at the
conclusion of that time to establish a foundation for the
benefit of so many people.
The other foundation that I have had the great pleasure
of being involved with is the Goulburn Valley Health
Foundation, a great community foundation. What
happened was that in 1989 there was a large fundraising
community effort to find funds to build the children’s
ward at Goulburn Valley Health. It was so
oversubscribed that after the building of what was then
a state-of-the-art children’s ward, the foundation was
set up to hold the balance of the funds. Over the years
that has grown into a reasonably substantial corpus, and
of course the hospital now accepts donations and
bequests from many other people into that fund for the
benefit of the hospital, not unlike the Lord Mayor’s
Charitable Fund at its inception in that it was primarily
for hospitals and like charitable organisations. The
Goulburn Valley Health Foundation trust deed was
quite limited in that the funds had to be used for
children’s ward purposes, and over the years that also
has been modernised, as many trusts have to be, to deal
with what is the current circumstance. So that has been
broadened into being a trust that can allocate funds for
mothers and children — a broader outcome than
previously was the case.
One of the particular interests of the foundation at the
moment is possibly the establishment or
encouragement of the establishment of a mother-baby
unit in Shepparton, something that is in fact entirely
lacking throughout regional Victoria. That service, such
as that provided by the Tweddle Child and Family
Health Service here in Melbourne and the Queen
Elizabeth Centre, enables mothers, fathers and their
children who may be experiencing a range of
difficulties to live in after the birth of their child. That is
something that we do not have in Shepparton.
We have the lowest breastfeeding rates in the state in
Shepparton, and that is so related, I think, to the fact
that these days mothers, after giving birth, are
discharged from hospital within 24 hours or 48 hours.
The fundamental thing that I think is really wrong in all
of this is the fact that if a mother and child are
continuing to have feeding difficulties — in other
words, the child is not feeding appropriately — that is
not regarded as a reason for a mother and baby to
remain in hospital. That has created significant
disadvantage in our community in that we have a high
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teenage birth rate and of course these low breastfeeding
rates, so charitable organisations play a very significant
role in improving the quality of life of so many people.
Something such as a mother-baby unit is just a really
good reflection of how a charitable organisation can
address disadvantage or problems for people following
the birth of their children. It can fund leadership
programs and indeed many other programs that are so
essential to the community and where government is
unable to or fails to pick up the tab. Without these
charitable organisations and foundations within our
community, we would have a lot more disadvantage
and so many areas of family life and community life
would not be addressed in any significant way. So
rather than speak to the bill, I simply commend the bill
to the house. The detail has been gone through by
others.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.

VICTORIAN FISHERIES AUTHORITY
BILL 2016
Second reading
Debate resumed from 15 September; motion of
Mr DONNELLAN (Minister for Roads and Road
Safety).
Mr WALSH (Murray Plains) — I rise as the lead
speaker on behalf of the Liberal-Nationals on the
Victorian Fisheries Authority Bill 2016. This bill
establishes the Victorian Fisheries Authority, known as
the VFA, which will be the statutory authority that has
responsibility for both recreational and commercial
fishing regulation and management here in Victoria.
Effectively the functions and roles of Fisheries Victoria,
currently managed by the Department of Economic
Development, Jobs, Transport and Resources, will be
transferred to the VFA in the future.
The VFA is in many ways modelled on the Game
Management Authority (GMA) legislation that was
introduced by the former Liberal-Nationals government
between 2010 and 2014. I acknowledge the very hard
work of Roger Hallam, as chair of the GMA, and
particularly the staff of what was then the Department
of Environment and Primary Industries in developing
that legislation and getting the GMA set up. The people
from KPMG helped with that as well.
I suppose the VFA takes over the administration role. It
takes over licensing and it takes over the compliance
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and enforcement functions of Fisheries Victoria. The
bill sets out the powers to do that work and also the
powers to develop fishery management plans and
operational plans for Victoria’s fisheries. The VFA will
give the minister and secretary advice on fishery
management matters and strategic policy advice for
fisheries in Victoria, including the setting of quotas, the
allocation of funding, the development of legislation
and the development of fees, royalties and levies. The
VFA will also continue current duties around the
promotion and support of recreational fishing
opportunities in Victoria and make provisions for the
continuation of enforcement activities so we can,
importantly, protect our world-class fisheries from
poachers and other illegal activities.
I think our fishery officers have done a very good job
here in Victoria over the years. I never cease to be
amazed, I suppose, at the ingenuity of those who want
to do something illegal, but I think our fishery officers
have in most cases been very good at staying one step
ahead of those illegal activities and making sure they
catch people, particularly those taking abalone and
some of the particular species that are very popular with
some people in Melbourne.
It is a rather large bill at 88 pages, but quite a lot of that
relates to consequential amendments to the 14 acts
affected as a result of setting up the authority. Those
consequential amendments transfer legislative
accountability and associated decision-making
responsibilities to the VFA, and the CEO of the VFA is
responsible for the employment of staff and compliance
issues.
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Creek hatchery. There was quite a bit of money
invested in the upgrade to Snobs Creek, and there was
some improvement in the technology they were using
and an increase in the number of fingerlings that were
coming out of that particular establishment.
One of the pleasant jobs I had as minister was to go and
help the staff of the Snobs Creek hatchery to actually
release some of the big mother fish from up there. I
must admit as a fisherman it was very disappointing in
some ways, but very good in others, to go there when
the great big cods that were used for breeding were
actually let loose into Lake Eildon. We let them loose a
month before the cod season opened so there was time
for them to acclimatise and get away. I was very
tempted to tether one around the corner so I could go
back in a month’s time and maybe catch that particular
fish, but I know that is illegal and I would not have
done that. The breeding stock they were using were
magnificent fish.
Out of that additional $16 million of budget
appropriation that we put into the recreational fishing
industry over four years a lot of boat ramps were built
around Victoria. A lot of fish cleaning tables and
fishing decks were put in at some of the estuaries
around the coast. There was a significant improvement
in the infrastructure for the recreational fishing industry
over that particular time in addition to what was
reinvested out of the licence fees. I am very proud of
that time.

From the point of view of the Liberal-Nationals, we
will not be opposing this legislation. While the
legislation is between houses we will be discussing a
couple of issues with the bill, which I will come to a bit
later when I talk about that. From a two-party point of
view, we have always been very strong supporters of
both the recreational fishing industry and the
commercial sector. From the recreational fishing point
of view, one of the programs we were responsible for
when we were in government was providing the extra
$16 million of actual budget appropriation that went
into the recreational fishing sector on top of the licence
fee money. I think that enabled a lot of very good work
to be done in the recreational fishing sector.

I know the current government, as part of its election
commitments, had its Target One Million program,
which is about increasing the number of people
involved in recreational fishing to 1 million Victorians.
I suppose the question I would ask — and maybe the
minister in the upper house can talk about this in her
summing up on the bill when it is in committee — and
it is a question a lot of people have asked me, is: is
Target One Million a slogan or is it actually a plan to
get 1 million Victorians involved in recreational fishing
in the future? When you go onto the website and
search, you find there is very little detail about the
actual plan. I cannot find a detailed plan. I cannot find
any detailed accountability or key performance
indicators that the department is supposed to meet or
time lines around when different milestones are
supposed to be met if there is such a plan.

There was talk from the minister in the second-reading
speech about the number of fish stocks that have been
released. The scene has been set for a continual increase
in the numbers of fish stock that are being released in
Victoria over time, particularly by the investment that
we made when in government to upgrade the Snobs

I would be interested in hearing an explanation from the
minister of the detail of the Target One Million
program, including the key milestones and key
outcomes that are going to happen over the term of this
government. I note that both sides of politics went to
the state election with a plan to stop netting in Port
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Phillip Bay. We were actually first, but I do not think it
is a matter of who was first and who was second. It is
something that has happened, and it is something that
was sought by the recreational fishing industry. It is one
of the things that will supposedly increase the number
of recreational fishers, but I have not seen any detail
around how that is actually going to happen and where
the milestones are for those particular things to happen.
I suppose the question to be asked is: is the Target One
Million long on spin and short on substance or is there a
detailed plan that goes behind it?
In the recreational fishing fish stocking program one of
the other interesting little projects that was done at that
time was the breeding of estuary perch. Estuary perch is
a fish that is quite hard to breed in captivity. A hatchery
in New South Wales developed the technology to breed
estuary perch and I had the opportunity to release some
of those perch into Lake Bolac as the then Minister for
Water. Most people would remember the droughts of
the early 2000s when a whole heap of lakes and
wetlands across Victoria went dry, of which Lake
Bolac was one. It filled in a matter of a couple of days
with the heavy rains in late 2010 and early 2011 and we
were able to restock Lake Bolac and a lot of those
wetlands. Because they had been dry and were then
filled with floodwater the lakes and wetlands had high
nutrient levels and there were very good growth rates
for those fish.
Another good program that came out of that
$16 million investment in the recreational fishing
initiative was the breeding of other species of fish as
well, including the estuary perch that were put into
Lake Bolac and into the Hopkins River down there.
When you come to the actual bill, the issues that have
been raised with us are around the prerequisites for the
appointment of directors to the board, which are set out
in clauses 21 and 22. We have no issue at all with what
is in the legislation except that there is one prerequisite
that is not there. The legislation stipulates that the
minister must appoint a board of between five and eight
people, to my recollection, and have a mix of practical
skills to ensure the board functions well. They include
legal practice, finance or accounting, public
administration or governance and natural resource
management — all things that make sense. They also
include fisheries management; Aboriginal culture and
identity as it relates to fishing and fisheries — again we
support that; stakeholder engagement — I wonder
whether that is more a staff administration issue rather
than a board issue but we accept that being there;
leadership and business management, including human
resources, again a good skill to have on the board to
make sure management is functioning correctly;
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communication skills; and marine or freshwater
science.
Then in clause 22(2) the bill goes on to talk about those
who must not be appointed to the board. They include
people who are members of a council, licensing appeals
tribunal or commercial fisheries licensing panel, and we
agree with that. It then talks about not appointing the
holder of a current commercial fishery licence or
aquaculture licence or a person or entity associated with
the holder of a current commercial fishery licence or
aquaculture licence. I would agree that probably a
person who holds one of those licences should not be
appointed to the board, but if you think about the skills
you are looking for on the board, my suggestion to the
government is, maybe between houses, they look at
having a paragraph (k) after paragraphs (a) to (j) and
have someone with some commercial fishing
experience on the board.
If you think about the regulatory role that the Victorian
Fisheries Authority will have with the commercial
sector, the commercial fishing sector pays significant
licence fees and significant royalties. The VFA will be
responsible for setting quotas for that sector and all that
work will be done on a fee-for-service basis. It is
important that the VFA, in fulfilling that role and given
it is a fee-for-service role of behalf of the commercial
sector, has someone on the board who has experience in
and an intimate understanding of the commercial sector
so those decisions can be made with some good
knowledge.
Although we all talk a lot about the recreational fishing
sector in this place, and it is a very, very important
sector, with a lot of people enjoying fishing, whether it
be freshwater or ocean water fishing, the commercial
sector is also important here in Victoria. Given the
VFA is going to be regulating that sector and given the
amount of fees and royalties that will come from that
sector that will go to the VFA, I think it is important
that there is someone who has a very intimate
understanding of the sector appointed to the board. My
suggestion would be that the government might like to
consider adding that to the other prerequisites for
appointment to the board into the future.
As is always the case when we debate these sorts of
bills and when it comes to appointments to government
boards, it is important to make sure there is balance in
the people who are appointed to that board. Given the
income from both the recreational sector through
licence fees and the commercial sector, which I have
already talked about, I would not like to think that
appointment to this new body will become a matter of
jobs for the boys or jobs for Labor mates into the future.
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You could craft a scenario where, for argument’s sake,
Craig Ingram might be chair of the new Victorian
Fisheries Authority and Travis Dowling, for argument’s
sake, might be the CEO.
An honourable member interjected.
Mr WALSH — I am not sure whether he is in the
gallery. Is he in the gallery? We do not want to see this
become — —
Mr Pearson interjected.
Mr WALSH — The National Party has never, ever
stacked a board. I would like to have faith that there
will be balance across politics in the people who are
appointed to the board so that it does not just end up a
Labor mates board, and I think there should be some
gender diversity on the board. I know the government
has quotas around gender diversity, but I think you will
find that there are a lot of women who enjoy
recreational fishing so I hope there will always be some
gender diversity on the board into the future. I am just
putting it on the record as a cautionary note. I would not
like to see the recreational fishing licensing funds and
the commercial fishers fees, royalties and charges used
to fund just a Labor mates board.
The other issue I would just touch on while we are
talking about this bill is that there has been, with the
support of the industry, I do concede that, a significant
increase in the cost of licence fees for recreational
fishers. The two-day licence has gone from being a $6
licence to now being a three-day licence for $10. A
28-day licence, which was $12, has now gone to $20. A
one-year licence, which was $24.50, has now gone to
$35 or $33 if you buy it online. And a three-year
licence, which was $66, has now gone to $95 or $90 if
you buy it online. The announcement of those fee
increases was touted as one of the major parts of the
Target One Million plan. As I said, there was general
support from the industry for those increases but again I
want to strike a cautionary note by saying that we want
to make sure that money actually goes back to the
recreational fishing industry for infrastructure and for
restocking programs to enhance the fishing experience
for recreational fishers.
With the setting up of the Victorian Fisheries Authority
what we do not want to see is that money starting to be
used to fund the authority itself rather than having
budget appropriations for that particular project. Again
I make a cautionary note that we do not want to see this
become a cost-shifting issue, where what has
previously been money that has been paid willingly by
recreational fishers, because they know it will improve
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their fishing experience in the future, is hypothecated
across to substitute for budget appropriations for the
recreational sector. With the money the commercial
fishing industry pay, we also do not want to see their
fees, charges, royalties and levies increased to cover the
cost of running the Victorian Fisheries Authority into
the future instead of having the appropriation that
would normally have gone to the department to employ
the staff to do that work.
Back in the early 2000s we had an experience with
PrimeSafe, which was originally the regulator for the
red meat industry and the chicken meat industry. When
Bob Cameron was the minister — between 2002 and
2006, if my memory serves me correctly — the fishing
industry was brought into PrimeSafe and all of a
sudden it got stung with something like half a million
dollars of extra fees and charges, which they did not
believe were fair and equitable. They did not believe
they were getting value out of that.
Mr Katos interjected.
Mr WALSH — The member for South Barwon,
who was a member of the commercial fishing sector
and a fish wholesaler and retailer, will no doubt talk a
little bit about the PrimeSafe experience in his
contribution on the bill.
Having a dedicated authority for the fishing industry is
a good thing for Victoria, particularly given the
mega-department we have now. I think it is good to
have it carved out of that department, because with the
size of that particular department there is a risk that
things like this will in some way get lost. So setting it
up is a good idea. I just reinforce those points I made
through my contribution to the debate about having
someone with commercial fishing experience on the
board because of the amount of money the commercial
sector will pay into the Victorian fishing authority, and
making sure it is not a board for Labor mates to have a
job for life on a high salary. I would ask the
government to consider those thoughts I have raised,
particularly around the appointment of people with
commercial fishing expertise to the board in the future.
Mr J. BULL (Sunbury) — It is great to have the
opportunity to contribute to the debate on the Victorian
Fisheries Authority Bill 2016. Just to follow on from
the previous member’s comments about having a
person on the board with fishing experience, I note that
there is nothing in this bill that prevents the minister
from appointing someone with such fishing experience.
In fact if I go to clause 22(1)(e), I note that it includes a
provision for someone with fishing experience to be
appointed to the board.
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Like so many Victorian families, I was lucky enough to
spend a great deal of time growing up fishing with
family and friends. It is probably fair to say, though,
that I was far better at fishing in my younger days,
when I was around 11, than I am now, at 31. I do not
think I have the skill I used to, it is fair to say. Fishing
really is a wonderful pastime and a great experience. It
is a great opportunity for people to come together and
for families, especially through summer, to share some
really great quality time. It provides great joy for
hundreds of thousands of Australians every year, and it
is vital, as the previous speaker mentioned, that our
fisheries are managed and managed well to ensure their
long-term sustainability. I want to take this opportunity
to thank the hundreds of hardworking and dedicated
fisheries staff right across the state. A family member
of mine was with fisheries for a number of years and
through the experiences he shared with me I was able to
understand his role and the important, dynamic and
diverse nature of the job and the challenges faced by
fisheries.
Our fisheries generate considerable money for our
economy. In this state we have hundreds of thousands
of kilometres of coastline, fresh and saltwater rivers,
lakes, streams and estuaries. Our fisheries staff play a
vital role in ensuring not just their sustainability but
their protection, to ensure that for this generation and
generations to come these areas are preserved and
protected. As I said, fisheries staff do play that vital role
in assisting in these areas and in caring for and serving
the people of Victoria. It is the intention of this bill to
improve governance around fisheries, and I think it is
very important, as we have discussed, to have a
standalone authority that is responsible inevitably to the
minister but that will certainly improve the governance
of the way we manage fisheries.
I want to reinforce to all people who partake in fishing
in this state — for men, women and children — that
they respect and value our fisheries staff and the very
important work they do. We can never take for granted
the protection of our fisheries. If you were to consider
other parts of the world which are not as fortunate as
we are in having such great fisheries — often full, I like
to think, of fresh, healthy, stocked fish with good water
quality and all of the other things that make for good
fisheries — I think you see that we in this state have
done, certainly up until now, very well.
We know that fishing and its related activities
contribute significantly to the Victorian economy and
jobs, and the creation of a dedicated, standalone
authority for the sustainability, management and
support of the fisheries sector is incredibly important.
The estimated total value of production for wild catch
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fisheries in Victoria in the period from 2013–14 was
$54.6 million, with a further contribution of
$25.4 million for aquaculture.
Fisheries, as I have said, are one of our most treasured
areas. It is a great pastime and social activity. We know
that Victoria is home to an estimated
750 000 recreational fishers. We want to increase that
number through the Target One Million initiative. We
want to see more people out and about, spending time
with family and friends and getting involved in what is
a terrific activity.
The Victorian Fisheries Authority Bill 2016 will deliver
on a major election commitment. The standalone
authority will go a long way to improving fisheries
right across the state. The bill establishes the Victorian
Fisheries Authority (VFA) as an independent statutory
authority and provides those necessary provisions to
ensure a modern, fit-for-purpose authority. The bill
includes the usual provisions that underpin a statutory
authority’s basic operations. These include things such
as the objectives, the functions, the powers and the
guiding principles to provide a strategic direction for
the VFA and define the scope of operation, guide
decision-making and the whole range of important
functions that the VFA is responsible for.
The minister may provide written directions to the
VFA. These will be published upon the VFA’s
formation. The VFA’s objectives provide directions for
the board and key stakeholders, and there are so many
of those, as we have just heard. There are
750 000 recreational fishers and there are also those
within the commercial industry and all the flow-on
effects of that, including the side businesses and
industries that gain a whole range of economic benefits
from these very important areas.
The VFA will be directly accountable for the
administrative, licensing, compliance and regulatory
functions of Fisheries Victoria. It will develop
operational plans, conduct research, provide advice and
make recommendations and encourage compliance via
education. Education is a very important component of
what fisheries do. There is education around bag limits,
sizes and not taking more then you are legally allowed
to. Fisheries play such an important role in compliance
around those operations. We need to make sure that we
are resourcing fisheries appropriately to ensure their
health and wellbeing. If we do not encourage this, we
need to enforce the law to provide for a healthy
ecosystem.
This bill defines the roles of both the minister and the
secretary, as is the case with other statutory authorities.
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In addition to the board, the bill will clarify
accountabilities of all three parties in relation to
Fisheries Victoria. The minister is to appoint the board,
including a chairperson and deputy chairperson. The
board will consist of no fewer than five and no more
than eight directors with the appropriate skills,
knowledge and experience that assist the VFA to carry
out these important functions and objectives.
If you look at things like the Level Crossing Removal
Authority and the Melbourne Metro Rail Authority,
you see that this is a government that is intent on and
committed to getting things done — —
Ms Thomas — Absolutely!
Mr J. BULL — ‘Absolutely’, says the member for
Macedon. This is another example of a bill that sets up
a very important authority, one that has the powers and
the functions to place fisheries on a very important
governance base. We know that upon being appointed
the board will employ the CEO in consultation with the
minister and the CEO will be the employer of all VFA
staff, who will remain Victorian public service staff.
That is obviously very similar to the way that other
statutory authorities are set up.
Our plan is to increase the number of anglers to
1 million by 2020, as we have already mentioned, as
part of Target One Million. With this we want to see
increased fish stocks, support for local clubs, improved
access to facilities and the removal of netting from Port
Phillip Bay as well as the purpose of this bill, which is
to establish a statutory authority. The Andrews
government wants to grow fishing in Victoria. It is a
fantastic form of recreation. It is a great source of fun
and pride for many individuals and families alike. We
want to take what is a very good industry and make it a
better one. I am of the belief that the VFA will help us
do this. I think it will be a worthy authority, a very good
authority. I want to take the opportunity to very briefly
thank the minister and her staff for all the work they
have done. I commend the bill to the house.
Mr KATOS (South Barwon) — I rise this afternoon
to make a contribution to the debate on the Victorian
Fisheries Authority Bill 2016. The bill establishes the
Victorian Fisheries Authority as a statutory authority.
Some of the figures spoken about include the
recreational fishing sector, which is very important to
our economy. It contributes $2.3 billion per year, which
includes the flow-on effects right through.
I want to focus a bit of my attention on the commercial
sector, having had 20 years experience in it. The
estimated production of the commercial sector for wild
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catch in 2013–14 was $54.6 million according to the
minister’s second-reading speech, with aquaculture
contributing a further $25.4 million. The reality is that
those figures are grossly understated. That is the bite.
That is the catch. That is what is landed.
When you look at the recreational figures, they are
done as a flow-on effect through the entire industry, so
they include fuel and bait purchased. The commercial
figures are purely the value of the fish that are landed.
The commercial sector also buys fuel. They maintain
their vessels and they buy gear and equipment. There
are all those flow-on effects. They employ people on
the land side and the ocean side, whether it is in the
wholesale industry, the processing industry and also the
retail sector. So if you were to apply the same measure
to the commercial sector, it would have a substantially
bigger value. These figures always tend to understate
the commercial sector, which employs about
8000 people. It is a significant sector, but unfortunately
it always tends to be understated in that circumstance.
One of the things I want to touch on, as did our shadow
Minister for Agriculture, the member for Murray
Plains, is the role of the board. Seafood Industry
Victoria has put out a position paper in which they have
detailed the industry’s concerns with regard to the
board. Clause 22 of the bill is about the appointment of
the board. For some reason the government is choosing
to specifically preclude anyone with commercial
experience from the board, which I find quite
staggering because the knowledge that is in the
commercial sector is huge. They can bring a lot of
value to the table.
Clause 29 of the bill talks about a director of the board
having a conflict of interest. Pecuniary interests of
directors have to be declared. Let us say there was a
person on the board who held a commercial scallop
licence. Obviously if there were discussions around the
setting of the scallop quota or the opening and closing
of the scallop season, then they would declare a conflict
and not vote on that issue because that is a direct issue
of interest.
There could also be directors on this board that could
have other commercial interests in the sector — for
example, in bait and tackle or in the charter industry.
They could have conflicts of interest but they also bring
expertise to the board. This is the conundrum that we
are facing. We are happy to bring recreational
experience to the board, but not commercial experience.
The pecuniary interest provisions will safeguard that
because if you have a conflict of interest you have to
declare it, and that is quite logical. If you have a person
with commercial experience, they are involved in a
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particular sector of the industry. They would simply
declare conflict, as a member of any board would, and
not vote on that issue. It is just common sense.

the operations of the board or replacing money that
should be coming out of consolidated revenue. That is a
genuine concern with the cost shifting.

That they have been singled out and that there will be
no-one with commercial experience on the board is, I
think, quite staggering. Given that wealth of knowledge
in the commercial sector of Victoria, I just cannot
understand why you would do that. When you consider
all the other positions — there are between five and
eight positions on that board — I think it is just wrong
not to have someone from the commercial sector
represented on the board. Those decisions that the
board makes will directly impact people in the
commercial sector, so it is logical that they would have
a voice. If there were eight on the board and there was
one with a conflict, that is one vote out of eight, so it is
not like they will have the numbers to all of a sudden
skew the outcome of the board towards the commercial
sector. You want to bring that wealth of knowledge that
is in the commercial sector to the board. I think that just
needs to be done.

I said about the bill regarding commercial netting in
Port Phillip Bay that there is a real issue around
enforcement. There needs to be a bigger budget for
enforcement of fisheries, particularly in Port Phillip
Bay. You have a situation there where the netting is
being phased out. I understand there are about
10 fishermen left now in Port Phillip — 30-odd took
the package — so there is a real temptation for a black
market to be created in the fisheries sector in Port
Phillip Bay. You have very expensive species of fish in
King George whiting, southern calamari, snapper, and
even flounder and garfish. They are very prized table
fish. You do not want to see a situation where you have
a black market created. If enforcement is not there, the
temptation is there to create a black market.

That is one thing. It is the main point that Seafood
Industry Victoria has put forward, and it is quite a
logical point. I think perhaps government members
should tell us why the commercial sector is excluded
given you have clause 29, ‘Pecuniary interests of
directors’, meaning you have to declare an interest if
you are on the board. There are safeguards in place to
prevent that. It is quite simple, given those safeguards.
If a member of the government can explain to me why
the commercial sector is being excluded from this
board, I would very much appreciate it, as would the
commercial sector.
There is one other thing. Interestingly, the shadow
minister, the member for Murray Plains, talked about
PrimeSafe earlier, but in the context of cost shifting.
The one thing we do not want to see is the commercial
sector having their fees jacked up and hiked to pay for
activities that are geared towards the recreational sector,
particularly enforcement, for example. I recall from my
experience that the Seafood Safety Act came in in 2003
and PrimeSafe took over fishing in Victoria on
1 January 2004. At that stage, before PrimeSafe came
into being, I was involved in the seafood industry. We
were paying $550 a year in fees. Then the government
through PrimeSafe wanted to put our fees up from $550
to $6500. We are talking about an almost $6000
hike — that is a 1300-odd per cent hike — in fees for
no benefit to me as a business or to anyone in the trade.
You do not want to see this happen here. Commercial
licence-holders do pay significant fees, and you do not
want to see those fees jacked up to then push that
money into other activities, whether it is the funding of

That is a real problem. What people must understand is
that those licensed fishermen, whether they were in Port
Phillip or in the 20-mile zone in Victorian coastal
waters, are there to harvest fish on behalf of the Crown
for those who cannot harvest their own fish. The reality
is that not everyone is able to get in a boat and go and
catch their own fish. In fact the vast majority of people
are not able to go catch their own fish. So we do need
those fishermen there to go and catch fish on behalf of
the Crown and to provide fish for the people of Victoria
who cannot fish. There is a real danger there of a black
market, and it really concerns me. I stated it in debate
on the bill regarding the phasing out of netting in Port
Phillip Bay. I think that is really important, and that is
something that should be coming from consolidated
revenue, not from jacking up fees to pay for that. That
is a real issue that has been created by this.
As I said, the main industry concern is regarding the
board, and I would certainly like to hear an explanation
from the government with regard to why the
commercial sector is excluded from the board.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate on the Victorian Fisheries Authority
Bill 2016. Fishing is something that I am really
growing to love. I have always loved to be outdoors,
but in my younger years I probably found it a bit harder
to sit still. Now I am slowing down a bit and smelling
the roses, and I am meeting some great fisherfolk right
across the state. The government has a very ambitious
target. We went to the election with a very strong
policy position of increasing support for recreational
fishers and also a target of growing the number of
recreational fishers by 2025 to 1 million. I think on the
last figures we are about three-quarters of the way
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there. We want to get more Victorians fishing more
often.
Fishing is a pastime that families can enjoy together. I
certainly want to pay credit to the team at Snobs Creek
up at Eildon, who do a fantastic job in growing fish for
our recreational fishermen. It is not only introduced
species that people love to eat. Some great work is
being done to ensure that our indigenous species grow.
I turn to the departmental staff. We have some great
public servants in Victoria, but you rarely meet some
that are as happy in their jobs as those that are involved
in this great work. I want to pay credit to the minister
for the events that she has instigated this year, including
fish stocking and the Ballarat Fishing Festival, a great
event that was held at Lake Wendouree. Many of my
family members were up there, and I also had the
privilege of representing the minister at Lake Eildon. It
was just an outstanding event.
Fisherfolk are just the nicest people that you are ever
likely to meet. Those who indulge in outdoor pursuits
as a family are not the families that you see with huge
social problems or with kids that run on the wrong side
of the law. Fishing has enormous social benefits,
including keeping families together. Importantly fishing
actually contributes a lot to Victoria’s economy, and in
particular Victoria’s regional economy. I would really
like to acknowledge the fisheries officers, the fishos.
They are members of the Community and Public Sector
Union (CPSU); as a former official with the CPSU, I
always had great conversations with the fishos. They
have been involved in the consultation around this bill,
and they are very keen and supportive of it.
The bill establishes the Victorian Fisheries Authority as
an independent statutory authority and provides
necessary provisions to ensure a modern fit-for-purpose
authority. The member for South Barwon challenged
government members to respond to some of his queries
in relation to the board. It is proposed that the board
will have not less than five directors and not more than
eight. The member seems to be echoing the words of
the Leader of the National Party in saying that the
opposition believes there should be someone on the
board that currently has a commercial licence. They are
saying that there is a need for there to be commercial
acumen on the board.
The government agrees that we need commercial
acumen on the board, which is why I would direct the
member for South Barwon to proposed section 22 of
the bill, in division 5, which goes through the skills that
collectively we would expect the board to have. With
modern board practice, you would want board members
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to have a range of experience, but gone are the days of
a representational board. Even the football codes have
gone away from that. The president of each club does
not sit on the AFL board because they tend to push their
own interests. In our alpine boards we do not have
representatives of particular sectors; we have an overall
skills board.
Proposed section 22 of the bill provides:
(1) In appointing a person under section 21, the Minister
must, so far as is practicable, ensure that collectively the
directors of the Board have skills, knowledge or
experience in relation to —
…
(d) natural resource management; and
(e) fisheries management; and
…
(h) leadership and business management, including
human resources; and
…
(j)

marine or freshwater science.

At no point does it say that there will not be someone
with commercial experience. Of course there can be
people with commercial experience, but the
government does not agree with the opposition that
there should be someone that has a current commercial
licence; that would be patently unfair.
We know that the opposition has got form on picking
winners. The national competition policy has made
numerous recommendations over recent decades,
saying that we should have skills boards and that we
should not have one interest represented over another.
You should not have one licence-holder with access to
more information than every other licence-holder in
Victoria. There was no barrier to previous
licence-holders being able to be involved, so I do not
agree with the contention of the member for South
Barwon.
On the issue of costs, the member for Murray Plains,
the Leader of The Nationals — a former minister
responsible for fisheries — said that on the one hand
the government is not spending enough when in fact we
are spending $46 million compared to his
$16 million — that is $30 million more. On the one
hand we have the situation where we are not spending
enough, and on the other hand he is concerned about
the increase in the annual fee. The increase in the
annual fee is no more than the cost of a packet of bait.
If we are having more Victorians fishing more often
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and providing better support to the infrastructure that
gets Victorians out fishing, I do not think I know
anyone who fishes who would say, ‘In one year I can’t
manage the cost of a packet of bait’. We stand by
$46 million compared to $16 million, and we think that
that is better for fisherfolk in Victoria.
I want to refer to some fish that we have seen around in
the western Pacific recently. There has been some fishy
activity. I refer to an article from the Daily Mail with
the headline ‘Master of disguise — first chameleon fish
found in western Pacific’. The article states:
With its coat of many colours, depending on whether it is
hunting or hiding, the blue-striped fangblenny is the first fish
found to be able to mimic others as it swims in the western
Pacific …

They say it has been found in Indonesia, but I think it
has actually been found in China recently. I think it
actually might come up in the guise of someone who
might pass themselves off as a minister when they are
actually a shadow minister. The blue-striped chameleon
fangblenny has been seen passing itself off as a minister
rather than a shadow minister.
Mr T. Bull — On a point of order, Acting Speaker,
whilst I am enjoying the contribution of the member for
Yan Yean on this bill, I do feel she is straying a little. I
would encourage you to bring her back to the content of
the bill.
The ACTING SPEAKER (Ms Ward) — Order!
Thank you. The member is talking about a particular
type of fish, and I am very interested to hear what this
fish is and how it relates to the bill.
Ms GREEN — A photograph in the article is
captioned ‘Now you see him — the fangblenny fish
turns bright canary yellow’. It can turn bright red, and
probably turn bright red with embarrassment when it
gets sprung. There is another picture in the article
captioned ‘Now you don’t — the fish all but disappears
against a backdrop of coral and rock’. I think he might
disappear when he has done the wrong thing, when he
said that he was a professor when he is not actually a
professor, when he said that he has got a qualification
when he does not.
Mr T. Bull — On a point of order, Acting Speaker, I
note your previous comment that the member was
talking about a fish. I think it is appropriate that she
restricts her comments to that actual species of fish and
not reflect on other members of Parliament.
The ACTING SPEAKER (Ms Ward) — Order! I
ask the member to continue to talk about the bill.
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Ms GREEN — I have no idea what the member for
Gippsland East would be referring to when I am talking
about the blue-striped fangblenny.
This bill is strongly supported by VRFish, by the Future
Fish Foundation and by other key stakeholders. I wish
the bill a speedy passage and commend it to the house.
Ms SANDELL (Melbourne) — I rise to also speak
on the Victorian Fisheries Authority Bill 2016 and, this
may surprise some members of this place, in support of
a sustainable commercial fishing industry. In fact I
would like to speak about support for good
evidence-based policymaking, which unfortunately
seems to have gone completely out the window when it
comes to this Labor government’s approach to fisheries
and our marine environment.
This bill relates to how fishing is regulated in Victoria.
It establishes the new Victorian Fisheries Authority
(VFA). Of course more research needs to be done on
our fisheries, but from what we know so far from the
evidence we have, there are many fisheries in Port
Phillip Bay that are actually sustainable. Snapper, silver
trevally, southern calamari and King George whiting
can all be sustainably fished in Port Phillip and Corio
bays according to reports by the Australian
Conservation Foundation. Fisheries in these areas
provide fresh local fish for Victorians, which is very
important obviously for our diet and for the industry.
But rather than supporting sustainable industries such
as these, or funding more research to ensure that
industries are sustainable, the Labor government has
decided to close commercial netting in Port Phillip and
Corio bays, meaning that Victorians will no longer be
able to buy sustainable local fish and instead will be
forced to buy fish from elsewhere, potentially places
with a much worse environmental impact. Now we see
this government creating a new fishing authority which
will be responsible for implementing this nonsensical
policy and others like it.
The public has every right to ask: why is the
government doing this? Why are they taking this
nonsensical approach? Unfortunately they are not
shutting down the commercial fishing industry in order
to protect the environment or to protect the
sustainability of fish stocks into the future, because as I
said, the evidence we have says that these fisheries have
been shown to be sustainable, although of course it
would be great if the government could fund more
research to verify this. Instead they are getting rid of
commercial netting because they are throwing the
Shooters, Fishers and Farmers Party and recreational
fishing interest groups a bone by saying that they want
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to significantly expand recreational fishing in the state,
but they are giving no thought or research at all into the
sustainability of these stocks into the future when we
expand recreational fishing or the impact on our marine
environment. This decision by Labor was purely — let
us be honest — a political one, not based on any
evidence whatsoever. I consider that a real shame
because we absolutely need to protect our marine
environment and our fisheries into the future if people
want to keep fishing. The decisions being made by this
government around fisheries are doing the exact
opposite.
Let us be clear what the government is doing with this
bill and with other fishing policies. It is incentivising
and encouraging more and more fish to be taken out of
our oceans, mostly by recreational fishers, with no
research into whether this is sustainable. In fact we
have virtually no research into how much recreational
fishers catch or the impact of their fishing on fish stocks
or the environment. The Productivity Commission itself
has said that we do not have sufficient research on this.
Now with the shutting down of commercial netting,
which was our only real source of data about how much
is being caught in these bays, we are about to lose that
data because we are losing those industries. Not only is
the government doing a disservice to the environment
but it is actually abandoning sustainable fish sources
and local commercial fish industries, which is not good
for our restaurants, it is not good for people who like to
consume locally bought food and of course it is not
good for the environment.
Many people during this debate have talked about how
people in Victoria like to go fishing, and my family is
included in that, but we need to make sure we are
managing our fisheries in a way that is based on science
and evidence and in a way that is sustainable. I think
everyone who goes fishing would want to know that
they are having a minimal impact on the environment
and that their kids and grandkids will also be able to go
fishing in the future. If we squander our stocks now,
there will not be fish left for our children and
grandchildren to catch.
Target One Million is the Labor government’s policy
on fishing. It wants to increase the number of
recreational fishers to 1 million by 2020 and is giving a
lot of support to the industry to do that. But — news
flash — fish are not an unlimited resource. You cannot
just increase the number of recreational fishers forever
and ever without figuring out whether that is actually
having an impact. Labor has also said they will not
introduce any new marine sanctuaries, which is a huge
mistake as well.
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This brings me back to the Victorian Fisheries
Authority Bill that is before us. The bill creates a new
independent authority to do the regulatory work that
Fisheries Victoria currently does. We in the Greens
acknowledge that there are some potential transparency
advantages to having an independent authority dealing
with a public resource, and the governance
arrangements here certainly seem to be more
transparent than they have been. For example, the VFA
will create its own annual reports rather than that
information being embedded in the departmental
reports. Hopefully they will actually engage with
stakeholders about those reports and the board minutes
will be accessible through FOI processes.
We have some issues about board appointments, as
does the opposition. For example, the board cannot
include anyone who has a vested interest in commercial
fishing, but there is no mention of those who have a
vested interest in recreational fishing, which does not
seem to make any sense from a policy perspective and
seems really to be purely a political move. I know The
Nationals and the Liberals have raised their desire to
have commercial fishing interests on the board, but
where were they when we had this debate about
whether we should actually shut down commercial
netting in the bay? Pretty much nowhere. We heard
nothing from them, and they have sold out the
commercial fishing industry in our bay just as much as
Labor.
The modest improvements that this bill brings are
pretty much beside the point because the VFA will be
bound to implement government policy, including
Target One Million, to expand recreational fishing and
fishing infrastructure without any evidence or research.
And if the government chooses to shut down other
fisheries, the VFA will have to do that too.
In particular, it is quite worrying that the VFA is based
on the model of the Game Management Authority,
which simply has not worked. It is promoting hunting,
and that is against the ministerial statement of
expectations, which states that promoting hunting
would be in direct conflict with its regulatory functions.
It corresponds more with pro-hunting stakeholders than
with environmental stakeholders, even to the extent of
having chats with the shooting lobby about when the
minister might return from leave and make a duck
shooting season announcement. It is just completely
unacceptable. I am worried that we will just see more of
this with the Victorian Fisheries Authority because it
has been set up in the same way as the Game
Management Authority.
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It would have been much preferred if the government
had established a marine and coastal authority rather
than this fishing authority, and it is quite unclear to us
why a new fishing body has been set up at all while the
government is still in the process of developing the
marine and coastal act. It would have made much more
sense to do the act first and then look at what regulatory
bodies are needed to enforce the act. They have done it
the other way around and it is purely a political move
and we are going to see a lot worse outcomes for the
environment because of it.
The environment, particularly the marine environment,
is so important for Victoria. I love to go scuba diving; it
is one of my absolute favourite things to do. People
come from all over for Victoria’s beach environment,
but we are just going to see more and more risks to this
pastime, to our industry and to our environment
because of this government’s policies and in particular
its complete inability to introduce new marine parks, to
fund more research into our fisheries and to put limits
on what kind of activities can be done to make sure that
we have sustainability in these areas. There is also the
government’s inability to do anything to date on
plastics, banning plastic bags, and preventing
microbeads and plastic packaging from entering our
oceans, which is one of the biggest threats to our
oceans.
In conclusion, this bill really misses an opportunity to
address the real threats facing our oceans, which are a
huge asset to Victoria. We should have seen a marine
and coastal act first and then had a marine and coastal
authority look at this in a holistic way, rather than just
this political move to throw a bone to the Shooters and
Fishers in return for who knows what and to try to win
some votes in certain marginal seats. I really hope that
this is not the way we are going to see policy made in
the future, although I do not have a lot of faith given
what we have seen with fisheries policy to date.
Mr PEARSON (Essendon) — Thank God that is
over! Yet again the member for Melbourne, like the
member for Prahran, parades her prejudice against the
pastimes of working people. They hate drinking, they
hate gambling, they hate recreational fishing, they hate
recreational shooting — they hate the pastimes of the
working class. They come into this place, they
condemn all of us and then they leave. The member for
Melbourne said that she likes scuba diving. Well, I am
sure many, many working-class people would love the
opportunity to scuba-dive, but do you know what?
They cannot afford it. They do not have the money. But
I will tell you one thing: there will be a lot of kids of
working families who could go fishing with their dad or
their mum, yet they are being punished by the member
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for Melbourne in her statements. They are being
condemned because they have the temerity to want to
experience an outdoor lifestyle, to spend time with their
family and to fish.
The other thing I would say to the member for
Melbourne is: do you know why sometimes working
people like to go recreational fishing or hunting? It is
because it is a cheap form of food they can feed their
families. When you are poor you do not have a lot of
money, so you cannot wander down to the local
gourmet fish shop and spend $45 per kilo on flathead
tails. You do not have that opportunity when you are
poor. Yet whenever there is a chance to sneer at
working people, to condemn working people for their
pastimes, you can be sure that the member for
Melbourne and the member for Prahran will be front
and centre condemning working people. They should
be condemned, because they are absolutely outrageous.
It is absolutely appalling.
The reality is that in terms of the Victorian Fisheries
Authority (VFA) this is an important step forward
because it is about establishing a statutory authority. I
listened with interest when the member for Melbourne
said, ‘Hopefully this will have greater levels of
transparency so we can FOI board minutes’. Well, that
would be a novel concept, would it not? Imagine the
idea of having a group of people getting together and
being able to see their deliberations, read the minutes,
participate or be an observer — like, for example, the
Greens political party state conference. That would be
novel, would it not? Would it not be novel if we could
all join hands together and go down to the Greens state
political conference and listen to their deliberations?
We cannot do that, because they shut it down. They
preach transparency, but not when it comes to us
actually seeing their own internal processes.
I have been a delegate to ALP state conferences for
many years, on and off. They are always open to the
public and always open to the media for scrutiny. The
Liberal Party, I know, do the same. I believe even the
National Party would do the same. But not the Greens
political party. No, it is one rule for everyone else and it
is separate for them. They are just like this sort of
self-promoting, self-absorbed cabal of self-interest.
The reality is that we are seeing a change in diet and
patterns of behaviour. My father was a butcher and ran
his own business for many years. Back in those days —
I am thinking back to the 1970s and 1980s — people
did not eat a lot of fish, really. Where I grew up it was
meat and three veg most nights. When I was growing
up we had meat every night — a lot of red meat — and
a bit of chicken as the 1980s got on and we started to
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get out there and experiment. But now the reality is that
people are consuming far more fish and other seafood
than they did in earlier times. In fact my eldest daughter
has decided, at the age of 11, she wants to become a
pescetarian. I call her a fish-and-chip-ocrite. But
anyhow, I support my daughter’s choices. I asked that
she write an essay on why she wanted to, given that I
do all the cooking. I thought, ‘I’ll indulge you, but
please convince me’ — and she convinced me. She is
outstanding.
It is important that we create this statutory authority to
reflect that there is that change in terms of diet and
consumption. Many of us are embracing the
Mediterranean diet for all the benefits that it provides
us, and we are eating more. It is also interesting to note
that by having a separate statutory authority we can
actually start looking at tackling issues like abalone
poaching. I remember some years ago speaking with
someone in the industry who said that for criminals
drug production and abalone poaching were like a
portfolio of interests that they would have. If they were
criminals, you would often find that they were engaged
in a wide variety of criminal activities, abalone
poaching being one of them. So having an authority to
tackle that is really important.
Like you, Acting Speaker Kilkenny, one of the
highlights for me in recent times was seeing the
barramundi swim freely at the Hazelwood pond. I
remember seeing our esteemed colleague Harriet Shing,
a member from the other place, letting the barramundi
go, and that was fantastic. Again, if we start thinking
about making these sorts of investments into the valley,
I think that is really good. Certainly from an Essendon
perspective, I am very excited about the fact that we
will, as part of Target One Million, have more estuary
perch released into the Maribyrnong River as well. It is
about having that level of understanding that we have
got these beautiful assets and reinvesting in those assets
by making sure that we do not have polluted waterways
but healthy waterways and healthy bays and having the
ability to release more fish stock to address that. Yet
again, when you look at the Greens and their comments
you see they are completely and utterly opposed to
these sorts of initiatives.
The member for Melbourne in her contribution talked
about a lack of an evidence base in terms of what is
informing our legislation. That is just complete and
utter nonsense. I would say to the member for
Melbourne, ‘Where is your evidence that there was no
evidence that was used to formulate this legislation?’. It
is just absolute arrant nonsense.
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I listened with interest to the Leader of the National
Party’s contribution earlier. I think I have got this right.
His issue was that in relation to the fees that
recreational fishers pay they should make those
payments but that money should not be used to fund the
VFA; the VFA’s funding should be done via an
appropriation. I think that was what the Leader of the
National Party was alluding to.
One thing that sort of struck me as a point is to look at it
from another angle. My esteemed colleague the
member for Macedon is in the chamber, and she does
an outstanding job working hand in glove with the
Minister for Health in her duties as parliamentary
secretary. We have got a number of hospitals in the
state which, for example, use commercial parking
operators to generate revenue. If the Leader of the
National Party’s logic was extended to health, what he
is saying is that if you generate revenue from a
commercial car park at a hospital, that money should
not be used by the hospital; that money should be
passed to Treasury and Finance and reappropriated
back to the hospital. What I would pose to the Leader
of the National Party is that if the VFA is collecting this
revenue as part of its normal operations and duties, then
it would probably be more efficient for the discharge of
its duties if that revenue was retained so that it could be
used to fund its operations.
I am not quite sure that the notion that the VFA has to
collect this dough, transmit it to the Consolidated Fund
and then have to wait for appropriation bills to be
passed in order to receive payment is necessarily a
particularly efficient use of public resources and
whether that is the most efficient way in which the
VFA should operate. Again I just use hospitals as an
example, because they are very large complex
businesses and the reality is that they do generate a lot
of revenue in their own right, which will clearly be used
for operational purposes. I do not think that anyone
would be suggesting for a moment that there is
something intrinsically wrong with that as a
proposition.
As has been indicated, if you are looking at the
establishment of the VFA, you are looking at a board of
five to eight members, which I think is really good
number. I think you then get the right skill mix in that
type of board situation. Clearly you need a chair and
deputy chair, you need a person who has
responsibilities from a treasury perspective, you
probably have a legal compliance officer and you might
have someone who has got a bit of knowledge about
the industry and the sector. I think that is a really
healthy balance and mix. The reality is that as we
progressively update the governance architecture of
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these instrumentalities, we must be trying to ensure that
it reflects common practice and what we are currently
seeing. It should be about constantly improving these
sorts of organisations.
Again, it is galling when I and other members of this
house have to listen to some of the nonsense that the
member for Melbourne and the member for Prahran
produce. I do not know why it is that they just sneer at
working people. I do not know why they condemn
working people who like to hunt, who like to fish, who
like to drink and who like to punt.
Mr T. Bull interjected.
Mr PEARSON — Well, you and I, brother, are on a
unity ticket — although not the hunting bit. It is just
extraordinary. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Victorian Fisheries Authority Bill 2016. But before
I do I must disclose that I have a pecuniary interest in
the fishing industry. In fact I have got quite a
substantial pecuniary interest. We started off with a
10-foot tinny which was able to be towed by the normal
family car. The family got really interested and we
progressed up and up. We got a new boat, we spent
more money, made more repairs, bought more
tackle — until we ended up with a 27-foot boat that not
only required a special vehicle to tow it because it was
so heavy but then we seemed to buy about another
25 fishing rods. We then spent money on repairs.
It is interesting hearing comments about recreational
fishing. I somehow got the impression that the member
for Melbourne thinks that recreational fishers
financially benefit from recreational fishing. Let me tell
you, when you pay $100 for a tank of petrol, go out and
catch the fish — if you are lucky you catch about $40
worth — and then get home and do all the other things
you have to do, recreational fishers are not making any
financial benefit. What they are getting is a terrific
benefit for the whole family. There is the bonding
together of families and the fresh air, the interests and
the healthy pursuit. Whether it is helping the little ones
catch a fish or the baiting, the hooking or the teaching
of how to gut or fillet a fish, all those things are so
important to this industry. The side health benefits and
the mental health benefits in recreational fishing cannot
be over-estimated.
I never wanted to go fishing; I was dragged into fishing.
But now I am quite interested in it, although I do not
catch as much as anyone else. I cannot understand how
there can be six people on our boat, we have the same
bait and possibly the same hooks — and everybody else
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seems to catch the snapper and I catch the tangles and
everything else. I do not understand the science of that.
The member for Melbourne talked about science. I
wonder if she is thinking about the Tim Flannery sort of
science that talked about everything being doom and
gloom and us never seeing rain again. And look at it,
we are so wet and so bogged in country Victoria.
Honourable members interjecting.
Mrs FYFFE — I am listening to the interjections.
He did say that it would never rain in that way again
and that the dams would be empty. So I am wondering
if that is the sort of science that she is seeking, that is
saying that recreational fishing should be stopped. But I
will come back to the bill because obviously those
opposite are getting a little bit excited, and one must not
do that on a Thursday afternoon at 10 to 4.
This bill will establish an authority which will replace
Fisheries Victoria with an independent board and
authority over a CEO. The Victorian Fisheries
Authority will be directly accountable for a range of
regulatory functions, and these include the
administration, licensing, compliance, enforcement and
management plans. There have been a lot of comments
made about who will be on the board and how it will be
comprised. Seafood Industry Victoria has brought up
some important points regarding the future board and
the appointment of directors to the board, and that it
looks like it is going to exclude current commercial
licence-holders from appointment. There is an
argument that there is a conflict of interest here, but
there is also an argument that the board needs that
commercial industry experience. Seafood Industry
Victoria says that the specific exclusion of any
commercial seafood interests from the board is
completely uncalled for. I believe that for the industry
to respect the authority of the new board there is a need
for commercial input from the industry that employs
over 8000 people in Victoria. I hope the minister is
going to work closely with Seafood Industry Victoria
and allay its fears about what is going to happen.
There is mention in the bill that the board will look at
aquaculture, which, as all of us know, is a very
important thing for the future of feeding the world —
not only Australians, but also other people in other
countries. The recent developments in aquaculture are
quite exciting. I am sure other members saw a recent
article on lobster aquaculture, which is showing great
promise. We have so much land and so much clean
water that hopefully those developments will progress
quickly and we will have more fish farming, as it is
commonly called, of many more types than we
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currently have. We have very good oyster farms and
mussel farms, we have salmon farms in Tasmania and
we have other fish farming along the coastline of
Australia. Victoria needs to put more emphasis on fish
farming, because it is a growing industry and one that is
going to be very viable.

was driving along Point Nepean Road near Rye, and
there were trailers parked everywhere. There were
people with trailers with their boats still on who were
doing U-turns, trying to get into the queue. I have heard
of people queueing for a couple of hours to launch their
boat.

I would just like to go back to recreational fishing. In
my area we have the fishing group Yarra Valley Fly
Fishers, which hosts a fishing day for the local Scope
group on Fridays. I was very fortunate to be there the
other Friday, and it is terrific. Scope brings a lot of its
clients to those fishing days, and the club members
volunteer all day, fishing with them. They caught a
tremendous amount of fish and had a great deal of fun.
The water level of the lake was very high because of
the water running in. Of course the fish had been
stocked from a fish farm, so that meant that nearly
everybody caught a fish.

We want to encourage more people to fish. The boat
industry is growing. It is not all river and lake fishing.
We know that — and we have to put in more safe
places to launch boats and more safe places to park
trailers, otherwise we are going to disadvantage the
people who are not fishing, people who just want to go
down to the beach for a quiet day but cannot get there
because of all these vehicles. It is terribly important that
the money comes in, that it is not wasted on the
formation of a bureaucracy and not wasted on a lot of
reports, consultants, fees and so on, but that it is
actually spent out there, as has been done a great deal
by both sides of the house, on improving the facilities
for the launching of boats.

On Saturdays the club is open to people from the
community to come and practise fly fishing. Members
talk about sustainable fishing, about catching fish and
letting them go again. They tell them that you do not
have to kill every fish you catch and that you do not
have to eat all the fish you catch — that you can
actually catch them and let them go. Club members
spend every Wednesday night practising casting, and
they teach people, anyone who is interested, how to cast
lines. These volunteers, the recreational fishers, should
be praised for the work they do in lobbying and making
sure that our rivers and lakes are stocked with the right
sorts of fish. Their concerns about carp are to be
listened to.
I must say that there has been very good work done by
both sides of the house over the last couple of decades
in relation to the fish in our rivers and making sure that
they are not getting overrun. We have very strict laws
about people not releasing exotic fish. It still happens a
little, unfortunately, but we do have laws on that. We
have some very keen people working in government
departments who are emphasising the need for native
fishing, and that is terribly important in the Upper
Yarra. Blackfish are a challenge to catch but delightful
to eat, and on a lovely day you can see hundreds of
people out there fishing on the Yarra.
There are fishing clubs in many districts, and my area is
no different. If the government is committed to Target
One Million, a lot of the money that is going to come in
from licences as the number of people fishing increases
has to go towards putting in more boat ramps and
providing more facilities. If you see the queues,
particularly down on the Mornington Peninsula during
the season, you know it can become quite dangerous. I

There are still questions to be answered, some details to
come. I am sure they will come out as the bill goes
between the houses and as it is investigated more
thoroughly in the upper house.
Mr PERERA (Cranbourne) — I wish to speak on
the Victorian Fisheries Authority Bill 2016. Fishing is a
very important industry in Victoria. It boasts a variety
of fish and other seafood, whether you buy it from a
fishmonger, eat it at a restaurant or catch it yourself.
Nations with large coastlines have a big advantage with
sea access, and they can improve their economy by
increasing fish production and putting into place
sensible policy mixes. Victoria’s mainland and island
coastline is 2512 kilometres in length. There are about
123 bays, inlets and estuaries, varying in water area
from around 1 square kilometre to 2000 square
kilometres. Estuaries are important for fish spawning or
as nursery grounds, which are fundamental to fish
breeding.
Victoria’s commercial fisheries supply an extensive
variety of species to domestic and international markets
and provide some of the world’s finest seafood,
including abalone, rock lobster, King George whiting,
scallop, giant crab, eel and snapper. The resources are
managed to a world-class standard through a range of
fishery management tools and strategies.
Recreational fishing contributes $2.3 billion to the
economic wellbeing of Victoria. The Target One
Million plan aims to increase the number of Victorian
recreational fishers from about 730 000 to 1 million by
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2020. The state government is committed to delivering
$46 million for the Target One Million plan for
recreational fishing. In the period between April and
November each year, 600 000 to 700 000 trout and
salmon are released into Victoria’s public waterways.
Most of these fish are released into lakes and
impoundments, where they provide enhanced
recreational fishing opportunities for anglers.
To help get more Victorians fishing more often, the
Target One Million plan will establish Fisheries
Victoria as a statutory authority. The other initiatives to
promote the plan are as follows: introducing school
education and children’s fishing programs, establishing
a Better Fishing Facilities Fund, implementing the
maritime species stocking program to stock 5 million
fish per year, developing new recreational fishing reefs,
improving boat-launching facilities and access to
waterways, and halting commercial netting in Port
Phillip and Corio bays.
The Andrews Labor government moved ahead with its
plan to ban commercial net fishing in Victoria’s Port
Phillip Bay by April 2022 after its Fisheries
Amendment Bill 2015 was passed. Under the proposal,
the government will contribute $27 million in
compensation to commercial licence-holders.
The Victorian Fisheries Authority Bill delivers a key
element of the Victorian government’s Target One
Million election commitment and provides for a new,
modern, fit-for-purpose authority to ensure efficient
service delivery across the fisheries sector. The new
Victorian Fisheries Authority (VFA) will be directly
accountable for the administrative, licensing,
compliance and enforcement functions currently
undertaken by Fisheries Victoria.
The government’s Target One Million plan to get more
Victorians fishing more often includes a commitment to
provide all eligible angling clubs with up to $2000 to
promote membership. To be successful, an applicant
needs to demonstrate how their proposed project will
promote and/or increase club membership and increase
recreational fishing in Victoria. Another key element of
Target One Million is the Better Fishing Facilities
grants program, which funds projects that deliver clear
benefits to recreational fishers and contribute to
boosting participation.
The new VFA is on course to be operational from
1 July 2017, and it will have very transparent
governance arrangements that will undoubtedly drive
improved performance. It will support the development
of recreational and commercial fishing and aquaculture
in Victoria, and it will regulate fisheries and provide
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advice to government on a range of fisheries
management opportunities. The VFA will be led by an
independent board at arm’s length from the government
and take an integrated and collaborative approach to the
management of Victoria’s fisheries resources.
The Andrews Labor government recognises that
Aboriginal people have a strong connection to the
country that is central to their culture, both traditionally
and today. It is time to evolve how we manage
Victoria’s fisheries to incorporate the rights, interests,
aspirations and culture of Aboriginal people in both
what we do and how we work. This needs to be done in
a way that also respects the interests of commercial and
recreational fishers in accessing the community’s
fisheries resources. It will be the responsibility of the
VFA to take into consideration the Victorian Aboriginal
Fishing Strategy when formulating policy. One of the
components of fisheries compliance work is education
about regulation. The aim is to increase awareness,
understanding and acceptance of fisheries regulations
and therefore, in the longer term, to increase
compliance.
It is exciting to see the release of recreational fishing
applications bringing the popular Victorian
Recreational Fishing Guide to iPhone and Android.
The first of its kind in Australia, the free application
features colour illustrations of more than 65 species
found in Victoria’s waterways. Anglers can identify
their catch, confirm size and bag limits and access
information on permitted equipment and closed
seasons. There is also a maritime park boundary
locator, which uses a smart phone’s internal GPS to
determine whether the user is in or approaching a
maritime park or sanctuary. These are fantastic
developments facilitating and hence motivating anglers
to do more fishing more often. These developments no
doubt will assist the Andrews government immensely
to achieve its Target One Million plan sooner rather
than later.
Most anglers have blamed the previous coalition
government’s environmental policies for ruining the
state’s iconic trout fisheries in the high country early in
2014. At the time anglers said the past season was
disastrous in terms of lost brown and rainbow trout
populations and feared that famous trout rivers were
years from recovery. Many blamed the widespread
removal of non-native willows and poplars on public
land under the previous coalition government’s
environmental policy as the chief cause. The loss of
habitat and food combined with a rise in stream
temperatures from the loss of shade has been identified
by experts as the likely killer of trout.
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That is why it is a very sensible move by the Andrews
government to set up the Victorian Fisheries Authority
to take control of wideranging issues that affect the
Victorian fishing industry as a whole. As one would
expect, the VFA will be directly accountable for a
range of regulatory functions such as administration,
licensing, compliance and enforcement. The VFA will
be empowered to develop fisheries management plans
and operational plans, conduct research, encourage
compliance via education, and monitor and enforce
compliance under the Fisheries Act 1995 and other
relevant legislation. The opposition suggests having a
commercial licence-holder on the board, but that would
create a conflict of interest in my view. By definition
recreational fishing does not have a pecuniary interest.
This was also confirmed by the member for Evelyn.
The VFA will deliver efficient services that ensure
long-term sustainable management of Victoria’s
fisheries. This means the VFA will be responsible for
ensuring that there will not be a disastrous season such
as the one we experienced under the previous coalition
government in 2014. That is why the bill requires that
the board has an appropriate mix of skills, knowledge
and experience to assist the authority to achieve its
objectives, perform its functions and maintain good
governance practice.
I am absolutely positive that the Victorian Fisheries
Authority will deliver efficient regulatory and
compliance outcomes and take an integrated and
collaborative approach to the management of Victoria’s
fisheries for future generations. I commend the bill to
the house.
Mr T. BULL (Gippsland East) — It is a pleasure to
rise and make a contribution on the Victorian Fisheries
Authority Bill 2016. As we have heard, the purpose of
this bill is to establish the Victorian Fisheries Authority
(VFA), a statutory authority that will be responsible for
recreational and commercial fishing regulation and
management in Victoria, replacing Fisheries Victoria.
While I am certainly not opposed to the creation of the
VFA, as our lead speaker pointed out, we do reserve
our position on this bill as there are a few areas that we
believe require some clarification.
I should say — and as you well know, Acting Speaker
Blackwood, being a regular holiday-maker down to my
electorate — the recreational and commercial fishing
sectors are very, very important to my local economy.
They have been established for a very, very long time
and obviously have spin-off benefits for the tourism
industry as well. Being a keen recreational angler
myself, this bill is also of great importance to me.
Acting Speaker, whilst I note your fishing exploits have
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been exceptionally unsuccessful in your various trips
down there, I seek your indulgence for my contribution.
I must point out that I actually found the contribution
from the Greens to be quite extraordinary. I am not sure
what they were saying. I would have to check Hansard,
but I think they were talking about concerns about
growing numbers of recreational anglers and perhaps
putting a limit on the number of recreational anglers
that we have. I think that would probably be a view
shared by only members of that party in the chamber, if
in fact that was their view. The member for Evelyn
pointed out that recreational fishing has enormous
benefits for society. When we look at mental health and
we talk about families spending time together, it is
certainly a sector I think all other members in this
chamber would want to see grow.
I do want to make some comments on the structure of
the board. I know that speakers on both sides of the
house have covered off on that. I want to explain the
area that, I guess, has created a little bit of confusion
and concern. First of all, I just want to have a talk
initially about why I believe both sectors should have
representation on the board. When I say both sectors, I
am referring to commercial and recreational. We have
heard that the board will have no fewer than five and no
more than eight members, including a chairperson and
a deputy chairperson. That certainly provides the
capacity for the board, if we look at a board of eight, to
have at least two or perhaps three members from both
sectors making up that board.
An area of concern that has been raised by Seafood
Industry Victoria (SIV) and others in the commercial
sector is that if the new authority is to go into areas like
setting quotas, developing legislation, setting fees and
royalties and setting commercial fishing regulations, it
certainly should have commercial representation on its
board. As I said, I note the comments from the member
for Yan Yean and I will get to those in a little while.
But one of the concerns that has been raised is that the
commercial sector may have a pecuniary interest. There
is no need for this to be a concern because anybody
serving on a board or a council or a committee can
make a declaration of interest if they have to make a
determination or a decision in an area that has a
financial implication for them in one way or another.
Seafood Industry Victoria has said that if the
commercial sector is to have faith in the operation of
the authority going forward, it certainly must make
provision for commercial input. SIV believes that the
exclusion of any commercial seafood interests on the
board is uncalled for, and the point was made I think by
the member for South Barwon that there will be times
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when that may arise. Absolutely that may arise; no-one
would argue with that. Similarly, it may apply to people
who are involved in recreational charter operations or
bait and tackle outlets, but those people should not be
excluded from being on the board. They are often
people with a wealth of organisational skills, and if
their level of expertise and their portfolio of experience
fits that need, they have every right to serve on that
board.
What has created concern around this is that in his
second-reading speech Minister Donnellan states that
the government:
… will seek to ensure that collectively, directors have
expertise in a number of areas, including legal practice,
finance, natural resource management … stakeholder
engagement —

and the fisheries sectors. The member for Yan Yean
pointed that out and basically said that is why we will
allow commercial representation on the board. The
problem is that in commentary also provided by the
minister he says:
The government does not want there to be a situation where
knowledge gained through membership of the board is used
to make financial gains of a personal or commercial nature …

The assumption was made that this was directed
perhaps at the commercial fishing sector. As I have said
before, not only can this be covered off by a declaration
of interests, but it can also apply to those who have
charter operations or bait and tackle shops. All these
people will certainly have the level of expertise to be
able to make a valuable contribution to the board so it
would be a good outcome, in my view, to have strong
representation on this board.
I am sure it is the view of the Liberal-National coalition
that if we could have multiple representatives of those
two sectors on the board, that would be a pleasing
outcome. I was delighted to hear in her contribution the
member for Yan Yean clear that up for us and pretty
much absolutely guarantee that there will be members
of the commercial sector on the board. I do thank her
for making that absolutely clear here in the chamber
today. That has certainly put my mind at ease, and I
look forward to that being followed through when the
board is appointed.
There are a couple of other small concerns. There was
some concern over the definition of what is a
‘representative body’, with the explanation being that
‘representative body’ has the same meaning as it has in
the Fisheries Act 1995. I have made a quick perusal of
the Fisheries Act, and others have read it in more detail
than I have, but there does not appear to be a definition
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of ‘representative body’ in the Fisheries Act. I see the
advisers taking notes over there. If that is something
that could be checked on, that would be good. It is a
concern that has been raised by Seafood Industry
Victoria, so if that could be noted, that would be
terrific.
There have also been concerns raised that the objectives
of the VFA do not provide for evidence-based
decision-making. It was covered off in the
second-reading speech that this would be the case, but
SIV has expressed the concern that it is only found in
the non-binding components of the bill. They would
like to see it clearly stated that the objectives of the
authority must include that the decisions made by the
board must be justifiable and must be backed up by the
best available current, scientific — perhaps
peer-reviewed — research.
SIV has also raised concerns that one of the functions
of the authority is to conduct, coordinate and encourage
research. This is a point that I agree with. A view has
been expressed that the authority perhaps should not be
conducting research itself. Such a statutory authority
can oversee the research, but research should be put out
to tender and completed independently. Where it says
in the bill that the VFA is ‘to conduct, coordinate and
encourage research’, perhaps some thought can be
given to removing the word ‘conduct’ so that it reads
simply that the authority is ‘to coordinate and
encourage research’.
In summing up, the new authority certainly has the
potential to deliver some great outcomes for the fishing
sector in Victoria. It is a sector that in some regards is
often overlooked and not spoken about a lot and
perhaps does not receive the attention and recognition
that it deserves in both the recreational and commercial
sectors as a key economic driver in our state. My
electorate of Gippsland East, with its many
waterways — predominately the Gippsland Lakes but
also Lake Tyers and many other estuaries further
east — has a whole lot of coastal communities that rely
very, very heavily on the income generated by
recreational fishing. We also have in Lakes Entrance a
well-established fishermen’s cooperative. Townships
like Lakes Entrance, Metung and Paynesville on the
Gippsland Lakes were founded predominately on the
back of the commercial fishing industry, and that
industry has a long history in that area.
There are always a few bumps in the road when we are
setting up a new authority. I hope that the areas that
require further clarification can be covered off between
houses and perhaps in some of the upper house
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contributions. As I stated in my opening comments, we
reserve our position.
Ms HALFPENNY (Thomastown) — I also rise to
speak in support of the Victorian Fisheries Authority
Bill 2016. As previous speakers have said, this is part of
an overall strategy of and election commitment from
the Andrews Labor government. There have been some
small criticisms of the bill in certain areas, but I think it
has been more about the opposition being upset that
they did not do anything in this space to raise the status
of the fishing industry. There is a recognition of the
importance of fishing in Victoria in a recreational sense
because there are so many Victorians that enjoy the
recreational side of fishing. I know there are many,
many people in the electorate of Thomastown who are
away nearly every weekend fishing. They go to various
places all around Victoria, whether it is to the rivers or
to the oceans and bays, as part of their recreational
activities.
We have a number of multicultural fishing groups in
the electorate of Thomastown and recreational fishing
is a way of bringing in people who may otherwise be
sitting at home, isolated and alone. We have support
from the Whittlesea Community Connections and the
Whittlesea City Council with transport and fishing days
organised where up to 20 or 30 members of some of the
seniors groups get in a bus and travel down to the coast
or inland to fish. Not always are they successful in the
number of fish they bring home but they have a great
time doing it.
Legislation that provides that the fishing industry has an
authority — the Victorian Fisheries Authority —
increases its status of and puts a focus on how much the
Andrews Labor government values the fishing industry
and understands its importance, whether in an
economic and commercial sense or in a recreational
sense, giving lots of good times to many people living
in Victoria. I actually like fishing. I do not do a lot of it,
but I certainly think it is a great activity. There is
nothing better than being able to fish — to actually
catch something — and to be able to eat what you
catch.
In looking at this legislation some concern has been
expressed by the opposition around the make-up of the
authority and who is on it. In terms of the selection of
people, including the great initiative of the Andrews
Labor government to increase the number of women
represented on boards, either government boards or
boards that have government appointments, we will
certainly be able to ensure that the fisheries authority
will have great representation on the board so that it can
do all the things this legislation seeks to do.
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That of course covers many things around the fishing
industry. It is not just about the fishing. It is also about
making sure that there is research and evidence-based
documentation about what we need to do in terms of
fishing, the environment and the stock we need. Many
in this place would know that the Andrews Labor
government has the Target One Million project, and
there have been many activities around putting more
stock in our rivers to ensure that we have a sustainable
supply of fish, in particular for recreational fishing, and
this will continue under this legislation.
When looking at legislation you can always scrounge
around to try to find problems or things that might be
wrong, but as far as I understand, the only ones
complaining are those from the opposition. There has
been a lot of consultation in terms of setting up an
authority, because of course you do need to do a lot of
work, including a lot of backgrounding, to bring
together all the information needed to put together and
introduce into the Parliament a bill as substantial as this.
As I said, this is something the Labor government has
considered long and well. There was an election
commitment around increasing the status of the fishing
industry in Victoria, giving it the recognition it deserves
and ensuring it is sustainable and can be shared
between both the commercial and recreational sectors.
In terms of the Thomastown electorate, I note that a
resident, who comes in to see me quite regularly, still
has a lot of grievances around scallop fishing. It goes
way back to the Kennett Liberal government, which
changed the scallop licensing regime and broke the
licence from the boat, resulting in a lot of scallop
licences becoming almost worthless. This is a
comparison, I guess, between how the past Liberal
coalition governments have treated the fishing industry
and what we as the Andrews Labor government are
doing in this space in 2016.
The legislation is very comprehensive. It is looking to
make sure that the fishing industry will operate
smoothly and will be set up in a way that is acceptable
to all. I think we will look back at this bill in the future
and see how successful it has been in helping to
promote the fishing industry as well as make it a lasting
industry that is sustainable and protects and supports
the environment while also allowing economic gain
from it. That can be not just through the actual fishing
of fish but also economic gain in terms of tourism,
because of course we know that internationally there
are a lot of avid fisherpeople, and we hope that Victoria
will become a destination for them to do some really
great fishing. This legislation is good for Victoria and
good for the fishing community within Victoria.
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Mr RIORDAN (Polwarth) — I too rise today to
speak of the Victorian Fisheries Authority Bill 2016. I
have to say as I start that I admire the member for
Essendon, who got up with a rant and managed to turn
the Victorian Fisheries Authority Bill 2016 into a rant
about good old-fashioned Labor class warfare. It is
quite a unique talent he has to bring the completely
irrelevant into a debate on what is actually quite an
important bill. I think it has been made quite clear today
that the opposition coalition parties agree in principle
with the concept of a Victorian Fisheries Authority, as
it seems to bring together the various elements to
ensure an industry and its viability into the future.
I guess what concerns many of us who have been
listening to the debate today is that it has been very
focused on the recreational side and has referred a lot to
the grand plans for Target One Million. Given that, I
think many in the commercial fishing industry can quite
rightly be a little concerned about the prospects of a
new authority being set up where clearly great lengths
have been gone to to exclude that commercial
element — that commercial expertise and that
commercial understanding — of an industry that has
been feeding Victorians for well over 150 years and is
an important element in our food supply.
Those of us who represent country areas know that it
has been a strong view of both sides of Parliament for a
long time now that in Victoria we have great
opportunities as a food bowl. We have great
opportunities to produce great lamb, great beef and of
course a fishing industry. The fishing industry, like
many industries, is not just an industry of one
homogenous group who all work the same way and
have the same skills and the same expertise; the fishing
industry is as diverse as the fish that they collect,
whether it is the eel fishermen of western Victoria, who
have a very unique set of circumstances and skills that
are required to carry on their business, or whether it is
fishermen in Port Phillip Bay or those who go into
deepwater fisheries.
I can understand the concerns that those in the industry
may have that just because they are involved in the
industry that will therefore preclude them from being
involved in the decisions going forward. I cite one very
good example of where the insights of those involved in
the industry would clearly benefit a board like this. I
take, for example, the situation with the rock lobster
fishermen off Cape Otway. Those fishermen fish in
areas that the average recreational fisher is not going to
get to. They are aware of the complications caused by
commercial shipping and also the seismic activity from
gas and oil explorations and other industries that have
to coexist in the productive and very valuable fisheries
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here in Victoria. If we are going to exclude that
firsthand knowledge and expertise that is built up over
many generations of people, put that to one side and
ignore it, it seems to me that that is not the smartest way
to promote and ensure a profitable and sustainable
fishery for the state of Victoria.
My electorate of Polwarth probably has one of the
highest rates of recreational fishing when it comes to
the value that it adds to its various seaside communities.
Unlike some of the speakers who have spoken today
about their prowess at the end of a fishing rod, mine is
the complete opposite. Therefore I very much declare a
pecuniary interest in the viability and sustainability of a
good commercial fishery because without them I would
never get to taste fish. I am one of the ones who has
taken an economic view. The member for Evelyn
pointed out earlier that each fish her family caught
probably cost $200 or $300. I concur with that in that if
I went fishing, that is the sum of money that I would
have to spend to get one fish.
So while the member for Essendon ranted and raved
that this change was needed because it would provide a
low-cost food option for low-income working-class
families, I would proffer that without a viable
commercial fishery that provides good-quality, clean,
affordable fish at fish markets, at the supermarket and
of course for Friday night fish and chips many people
in our community in fact will not get to enjoy the taste
of fresh fish.
This raises another situation we have seen. This is the
second piece of legislation put forward by this
government in the last 12 months that has really put to
one side the interests and concerns of the commercial
fishing industry. I raise that because while the
objectives of this bill are very noble and indeed ones
that most people would support, the fishing industry
itself quite reasonably has concerns and neither the faith
nor the confidence in the way that this new authority
may treat it going forward.
We have raised a couple of concerns today in regard to
the setting of fees and charges for commercial
fishermen. The old adage of ‘no representation without
taxation’ is one that sticks very clearly in most people’s
minds. We already know that our many marine parks,
our many lakes and our many spots that we are wanting
our 1 million recreational fishermen to go to are already
quite severely under-resourced. We have the quite
famous Lake Burrumbeet in my electorate, which is
really struggling at the moment because the boat ramps
and the jetty are inadequate. We have got policies
around many of our Western District Lakes, for
example, that have suffered and that have not had the
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necessary water or political will to provide water
services to them.
It is all very well to have an ambition for 1 million
more fishermen, but I think the commercial industry
should be concerned about the fact that their fees and
charges may be diverted to help prop up what the
government is failing to fund through other
mechanisms. That industry relies heavily on the money
that they pay for further research and development. It is
important that that research money and investment in
the commercial fishing industry is sustained and not
eaten into in order to keep recreational fishermen
happy. I think it is also important in this day and age, as
I mentioned a little earlier, to think about the need for
clean, green food and the ability for Victoria to feed
itself and the world, so this is certainly not an industry
that we should be giving up on lightly.
This also concerns me, particularly after the cutbacks to
the Port Phillip Bay catch areas. There are many quite
common and popular fish varieties that you can now no
longer source readily or easily here in the state of
Victoria, even though those fish stocks are in
sustainable quantities in our waters. It is a worry to
think that we are going to be importing them from other
states, because that certainly does not tick the
government’s environmental boxes and it is certainly
not good to think that we will be bringing them in from
other countries with far less sustainable fishing, far less
policing and far less research into the viability of those
fish varieties and fish stocks.
In conclusion, there is a general consensus that the bill
is the way forward to better manage the fishing
industry, but we would like to see some improvements
made as it progresses through Parliament that put to rest
any concerns the valuable Victorian commercial
seafood industry has around both job provision and
supplying a healthy and sustainable food source here in
the state of Victoria. It is terrible to think that we could
create an environment where we pit recreational
fishermen against commercial fishermen and see them
as mutually exclusive options for the state. Clearly we
can have both and clearly we should be supporting
both, and for the betterment of everyone in Victoria and
the access of everyone to good, healthy seafood we
need to make sure that the Victorian Fish Authority is
not just seen as a cheap opportunity to pander to one
side of the argument and not the other.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Victorian Fisheries Authority Bill 2016.
As many members would be aware, it was an Andrews
Labor government commitment to introduce this
legislation to pave the way for a new authority to
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manage fisheries statewide. This legislation is very
important as it not only delivers on one of our key
election commitments, Target One Million, but it also
sets a path for a new, modern and fit-for-purpose
authority to ensure efficient service delivery across all
fishery sectors.
The Victorian Fisheries Authority (VFA) will be
directly accountable for the administrative licensing,
compliance and enforcement functions currently
undertaken by Fisheries Victoria. The new authority
will hopefully be operational from 1 July 2017. Most
importantly, we will see a whole new transparent
arrangement that will drive improved performance right
across this important industry and tourism sector for
Victoria. It will also support the development of
recreational commercial fishing and aquaculture in
Victoria as well as regulate fisheries and provide advice
to government on a range of fisheries management
opportunities. The new authority will be led by an
independent board and will take an integrated and
collaborative approach to the management of Victoria’s
fishery resources.
I want to congratulate the Minister for Agriculture for
her work in delivering on this commitment, as well as
the Leader of the House, the member for Bendigo East,
for her work in the development of this policy in
opposition. I also acknowledge the work of the
parliamentary library.
I have never been a very big fisherman. I do remember
once when I was growing up going out with Rex Hunt
and the Future Fish Foundation. I commend Rex for his
work, in particular with disabled children. He gave
them the opportunity to fish and see what it was all
about and taught them through the Future Fish
Foundation about sustainable fishing and sustainability
more broadly. So I have had a little bit of a taste of it.
I know myself, though, that I enjoy the atmosphere
around Apollo Bay and the Murray River, where you
do see fishermen and you see what an important
pastime it is, particularly for families. Often it might be
a dad and his son. Getting away fishing is an important
pastime. I must say, too, because we have the Minister
for Water, the member for Bellarine, at the table, that I
was just having a quick look at a Bellarine Times article
headed ‘My big catch’, by Mr Garry Kerr, who in his
editorial of 22 September was very commending of this
legislation. He said:
The state government has introduced legislation to the
Victorian Parliament to pave the way for a new statutory
authority to manage fisheries statewide.
The Victorian Fisheries Authority Bill delivers a key element
of the government’s Target One Million election commitment
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and sets the path for a new, modern, fit-for-purpose authority
to ensure efficient service delivery across all fisheries sectors.
The Victorian Fisheries Authority (VFA) will be directly
accountable for the administrative, licensing, compliance and
enforcement functions currently undertaken by Fisheries
Victoria.
The new authority is on course to be operational from 1 July
2017 and its transparent governance arrangements will drive
improved performance.

I do believe that is a very key component of this
legislation.
If you have a look at the bill and go through the clauses line
by line, you actually do see how substantive it is. I was just in
the library and I got my hands on the report headed
‘Economic study of recreational fishing in Victoria —
Headline results VRFish’. It is a bit like the racing industry in
many respects. When you look at it, you see the contribution
it does make to the Victorian economy. If I could just
acknowledge the work of Ernst & Young, who performed this
economic research in order to determine the net benefit and
economic contribution of recreational fishing Victoria. A
couple of the key lines on the outcomes of the study are:
it is estimated 721 000 Victorians participated in recreational
fishing …

which is very much higher than what has been
previously reported, where the number has often been
around 500 000 —
the number of fishing trips taken in Victoria is estimated at an
average of 12 per year per fisher, with the total number of
fishing trips undertaken per annum in Victoria by all fishers
being estimated at 8.7 million;
the average expenditure per trip per fisher is estimated to be
$250 inclusive of variable costs (such as accommodation,
bait, fuel et cetera) and fixed costs (such as equipment and
capital);
an average of 2.4 people accompanying a fisher on each
Victorian fishing trip; and
the average number of locations regularly fished in Victoria
by each fisher was 2.8.

The major demographic characteristics of Victorian
recreational fishers include:
67 per cent of recreational fishers are male with 33 per cent
being female.
64 per cent of recreational fishers reside in metropolitan
Melbourne and 36 per cent in regional Victoria.

Hence the fuel, the accommodation and all the nuts and
bolts that go into the strong tourism economy that
Victoria has. It also states:
The majority of fishing takes place inland and in the marine
environment with bait fishing being the most popular,
followed by lure fishing and fly fishing.
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What I think is very important, though, is the results of
the economic analysis:
The activity direct expenditure was valued at $2.3 billion in
2008–09 and is estimated to increase to $2.9 billion in 2028–29.
The industry produced an estimated total gross state product
(GSP) of $825 million in 2008–09, representing 0.3 per cent
of the total Victorian GSP. The net present value of the
recreational fishing industry over the next 20 years is
estimated at $10.6 billion.
The recreational fishing industry contributed 5200 jobs in
Victoria …
There is a significant regional component to the economic
contribution of recreational fishing in Victoria as is
reflected —

in all the gross regional product outcomes.
In my concluding remarks I just want to acknowledge
that this legislation is important, most particularly in
that it does pave the way for a new future for fishing in
Victoria. What I like most about this legislation is the
spirit of it. You are going to get a really collaborative
approach from the minister, the board and the secretary
of the department to ensure that we have the most
transparent fishing industry ever in the year 2016–17.
On both sides we all recognise that fishing is an
important cultural, recreational and commercial pursuit.
Our fisheries are a prized communal resource that need
to be sustainably managed for future generations. We
all want a long-term and viable fisheries sector. Fishing
and related activities contribute to the Victorian
economy and to jobs, and this dedicated authority will
ensure we have a sustainable fisheries sector well into
the future.
I do not propose to go through all the key provisions of
the bill line by line except to say that I was most pleased
to see the strong governance arrangements in the clauses
of the legislation relating to the appointment of the
board, and to see the transparent nature of the reporting
and even the obligations, not only on the secretary of the
department but on the minister also. This bill does
provide a legal basis for a new independent authority that
will not only regulate the industry but also support the
development of recreational commercial fishing as well
as aquaculture well into the future. Creating this new
authority will be about providing tailored and transparent
governance to ensure we have the best performance
outcomes for recreational fishing right throughout the
state. In 2016–17 we are going to have a modern,
fit-for-purpose authority that will deliver efficiencies,
regulation and compliance outcomes as well as that
collaborative approach for the management of
Victoria’s fisheries resources well into the future for
future generations.
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When I had a look at the bill as well as the
second-reading speech I could see there has been a
wide range of consultation on this important piece of
legislation. I want to commend the minister, VRFish
and all the stakeholders for all their input to ensure that
we do get the collaboration right for recreational fishing
going forward. The 1 million initiative, as I did say
earlier, was very much part of the Labor opposition’s
policies at the last election. This is another tick for the
Andrews Labor government. It is a tick in the sense that
it is another election commitment being fulfilled and
that it will go a long way to ensure that the new
fisheries authority makes a splash, if you do not mind
the pun.
I think it is very important. Victorians love their fish,
they love their fishing, they love their Friday night fish
and chips and they love getting out on a tinny on the
weekend. I love getting down to Apollo Bay. There is
something about the atmosphere around fishing, around
the small business people, and around recreational
fishers coming together for their pastime, enjoying each
other’s company and getting out on the boat doing
some fishing. I want to again congratulate the Minister
for Agriculture, and I commend this bill to the house.
Mr McCURDY (Ovens Valley) — I too want to
make a contribution to the Victorian Fisheries
Authority Bill 2016. As you have heard, Acting
Speaker, opposition members are not opposing the bill,
but we do have some significant concerns around it.
Like many who have spoken on this bill, I am a keen
recreational fisher, but I am also a strong supporter of
sustainable fishing, particularly in our waterways —
inland fishing. Most of mine is done in New South
Wales waters on the mighty Murray River. My policy
of fillet and release seems to work very well for me,
and we need to have sustainable input into our fish
stocks to make sure that those who fillet and release
like me can still have more fish later down the track.
The purpose of the bill, as we have heard, is to establish
the Victorian Fisheries Authority (VFA), a statutory
authority that will be responsible for the management
of recreational and commercial fishing regulation
throughout Victoria. As I said, we have some concerns
that I will get to in a moment.
Briefly on the bill: Fisheries Victoria is currently a
division within the Department of Economic
Development, Jobs, Transport and Resources. The
VFA would take on that regulatory function, including
administration of licensing, compliance and various
other functions that are currently being performed by
Fisheries Victoria. This would give the authority the
power to develop fisheries management plans with
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regard to Victoria’s fisheries and would also advise the
minister and the secretary on fisheries management
issues and strategic policy for fisheries in Victoria,
including quota setting, funding and development,
which are all the important areas.
The VFA would also facilitate recreational fishing
improvements, including administering the licence
trust. That will play a role in supporting and promoting
recreational fishing. As we know, recreational fishing is
a major attraction in regional Victoria along the
coastline and throughout the tributaries and streams as
well — internal fishing.
We understand that the VFA will have a skills-based
board comprised of between five and eight members.
Fisheries Victoria staff members will all be transferred
to the VFA without job losses or reductions to their
entitlements, which is a good thing. These reforms
relate largely to updating compliance and enforcement
responsibilities within existing acts.
Recreational fishing is popular throughout Victoria in
all our regions, hence it is important that we get this
right. Seafood Industry Victoria has expressed some
concerns. The major concern is the lack of recognition
for commercial fishing experience on the board.
Fishing is a $100 million or more industry, so
excluding commercial fishing representation from the
board does seem outrageous. I can think of an example
up on the Murray where I live in Victoria. Sam
Kennedy runs Cobram Outdoors. He is focused mainly
on tourism in our region and makes his living out of
fishing on New South Wales waterways. Sam could be
appointed to the board, whereas a commercial
fisherman who has a much larger stake in the fishing
pie, so to speak, could not be on the board. I think that
is quite unfair when you look at the commercial sector.
Of course there are more numbers when it comes to
people in recreational fishing against commercial
fishers, but when you look at the dollars returned, I
think it is still important that commercial fishing has
representation and has a say on the board, as is said in a
Seafood Industry Victoria document.
The other concern I have, as does the seafood industry,
is about the amendment to section 4(c) of the Land
Conservation (Vehicle Control) Act 1972. It provides
fisheries officers with the power to take proceedings for
any breach of regulation under this act. The industry
was not consulted on this. We have seen how veto
clauses seem to sneak into this government’s
paperwork and the ramifications that follow on from
those types of clauses. Currently Parks Victoria has
prosecuted many and will continue to do so, I would
have thought, into the future, so it does seem an
unnecessary inclusion in this bill.
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This government talks about jobs, but certainly
sometimes fails to act when the need arises. As far as
this bill goes, the commercial seafood industry employs
8000 Victorians, so while we consider the recreational
fishers, commercial fishers certainly have a lot more
skin in the game and have a lot more at stake within
their businesses as well.
All of us in this place know the contribution of the
former coalition government, which committed
$4 million a year, so $16 million over the 2010–14
period, which was terrific assistance. Whether it was
spent on boat ramps in coastal areas or on restocking
fish estuaries and tributaries, it was a significant
contribution by the coalition government and one we
are very proud of.
The current government’s Target One Million plan
aims to have 1 million Victorian recreational fishers by
2020. It is certainly an ambitious target, and I wish the
government well for it, but we need to make sure there
is a strong plan that underpins that target.
This government has increased the price of recreational
fishing licences. It has gone from $6 a day for a
two-day licence to $10 for a three-day licence — not
significant, but it is still an increase. The cost of a
28-day licence has gone from $12 to $20, and the cost
of a three-year licence has increased from $66 to $95,
so we are talking nearly a 50 per cent increase there.
It is important that the revenue raised by the increases
that have been committed to goes back into recreational
fishing and allows for fishing improvements. As an
example of that, although the Murray River is on the
New South Wales waterways — European carp is not
just in the Murray but certainly very strong in the
Murray River — it is also in other rivers throughout our
system. This would be another opportunity to release
the carp virus to try and reduce the numbers of the
European carp that certainly have grown in number
over the years.
In summing up, I agree with many of the other speakers
that a dedicated authority is a good thing — there is no
doubt about that — but as opposition members we
reserve our right to suggest further changes if the
government continues its single-minded approach to
not having commercial fishers on the board. The
member for Thomastown was clearly wrong when she
mentioned that the only ones complaining are the ones
on this side of the house. The member for Thomastown
really needs to read this document that I am holding,
the Seafood Industry Victoria plan. It is a five-page
document, and it says:
Specific exclusion of any commercial seafood interests on the
Board is completely uncalled for.
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So it is not just those on this side of the house who are
suggesting the government needs to revisit it, but the
industry itself. I encourage her to do that.
Those are the main concerns I have had, mainly
through Seafood Industry Victoria. We are not
opposing the bill, but we do reserve our right down the
track to make appropriate changes if we cannot get
some support for commercial fishing representation on
the board. I commend the bill to the house.
Ms EDWARDS (Bendigo West) — I am very
pleased to rise to make a very brief contribution in the
short time available to me to the Victorian Fisheries
Authority Bill 2016. As other members on this side of
the house have said, this bill will deliver on a major
element of the Andrews Labor government’s
recreational fishing policy — that is, to establish
Fisheries Victoria as a statutory authority.
I do enjoy fishing. Of course my husband, Steve, thinks
he is the best fisher in Victoria, but he rarely catches
anything very good; in fact I usually outdo him. But I
wanted to take this opportunity to encourage members
to perhaps this weekend head up to wonderful central
Victoria and beautiful Bendigo, where great fishing can
be found. Indeed Lake Eppalock is full to brimming,
and out at Lake Eppalock you could catch yourself a
Murray cod, a trout, a golden perch or a redfin and, if
you are really patient, quite a big one. Of course you
can always get over to the beautiful Loddon River near
Bridgewater or indeed out at Baringhup. The Loddon
River is also quite full, as is the Campaspe. These are
both fantastic places to get along and do some great
fishing.
If you want to head a little bit further north, you can go
across to the beautiful Cairn Curran Reservoir, which is
also located on the Loddon River and is on the outskirts
of my electorate; it is about 10 kilometres west of
Maldon. Out at Cairn Curran right now you can catch
yourself some beautiful trout, some redfin; some golden
perch; some eels, if you are into eels; and of course that
wonderful carp that is always plentiful. I have caught
carp in the shallow waters of Cairn Curran where they
seem to enjoy swimming around.
There is a lot of fly fishing out there as well,
particularly at this time of the year. Early spring and
summer is an excellent time to get out and do some fly
fishing. And of course if you want to go even further
north, you can head over to Tullaroop Reservoir near
Maryborough, which is also a great recreational fishing
spot. When I was a young thing growing up in
Maryborough we used to head out to Tullaroop quite
regularly during school holidays and over Christmas
time, and we would bring home some pretty nice redfin
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for my mum to scale and cook us up a good feed of fish
and chips.
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Read second time.
Third reading

Of course I am a little bit loath to mention it, but over at
Ballarat they have got Lake Wendouree, and it is a
particularly nice place to go fishing. It is always cold,
but it is not too bad over there for fishing. Lake
Wendouree is in fact known for producing some of the
best trout fishing in central Victoria and you, Deputy
Speaker, might yourself have gone out and done a bit of
trout fishing on Lake Wendouree. In fact it was one of
the first waters on mainland Australia to be supplied
with an abundance of brown trout way back in the
1870s. Fly fishing is very popular at Lake Wendouree.
In fact it is quite exceptional — and again, I am loath to
say it; I do not want to promote Ballarat too much —
and Lake Wendouree has hosted several state and
national championships for fly fishing over the years. I
believe that it has a great supply of brown and rainbow
trout, which of course are very plentiful in the autumn
months and right through to spring. Right now you
could pop over to Ballarat and Lake Wendouree and
catch yourself a nice redfin and enjoy a nice weekend
up in beautiful central Victoria.
Obviously there are many members who have spoken
on this bill who love to get out and have a good fish, so
I would encourage them to wander on up to central
Victoria, spend some money in our region and catch a
few fish. I commend the bill to the house.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived and I am required to
interrupt business. The house is considering the
second-reading question of the Victorian Fisheries
Authority Bill 2016.
Motion agreed to.
Read second time.
Third reading

Motion agreed to.
Read third time.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016
Second reading
Debate resumed from 11 October; motion of
Mr PAKULA (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ROYAL COMMISSION INTO FAMILY
VIOLENCE
Report
Resumed from 14 April; motion of Mr ANDREWS
(Premier):
That the house takes note of the report of the Royal
Commission into Family Violence.

Motion agreed to.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Second reading

Motion agreed to.
Read third time.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016

Debate resumed from 12 October; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).
Motion agreed to.
Read second time.

Second reading

Third reading

Debate resumed from 12 October; motion of
Ms HENNESSY (Minister for Health).

Motion agreed to.

Motion agreed to.

Read third time.
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LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016
Second reading
Debate resumed from earlier this day; motion of
Ms HENNESSY (Minister for Health).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Glenferrie Road, Hawthorn, nightclubs
Mr PESUTTO (Hawthorn) — (11 825) My
adjournment matter this evening is for the Minister for
Consumer Affairs, Gaming and Liquor Regulation and
the action I seek is that she investigate the incidence of
drug distribution and use in and around Glenferrie Road
that is in any way related to activities at licensed
nightclubs in the area. As part of her investigation I
urge the minister to instruct her department to provide
an assurance that all necessary and sufficient resources
are being made available to enable officials to fully
enforce the terms of the liquor licences of local venues.
I have received a number of constituency concerns
about nightclubs in the area of Glenferrie Road and the
distribution and use of ecstasy and other related drugs
in the vicinity, particularly in recent months. This is not
the place to name any particular venue, but the level of
community concern is growing. I understand that police
raided two Hawthorn nightclubs in August and charged
one individual with possession and trafficking offences
involving ecstasy. Eleven other individuals were
caught, I understand, with drugs on the same night at
those same venues.
Victoria Police itself has said that it:
… is extremely concerned about the drug use and subsequent
overdoses in the nightclub scene in Hawthorn and are liaising
with venue operators to address the issue.
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This was reported in the Age of 30 August.
It is widely believed that the death of a 19-year-old
female in May 2015 and a 17-year-old male in July of
this year were in some way associated with one local
venue. We know that earlier this year Victoria Police
and ambulance paramedics attended one club when a
number of patrons required urgent medical attention. I
also understand that Victoria Police closed one
nightclub when four patrons were taken to hospital as a
result of ingesting drugs.
You will often find on a Sunday morning that
Glenferrie Road in the heart of my electorate is covered
in a great deal of litter in the vicinity of and surrounding
local venues. Media reports, based on anonymous
information from former staff, suggest that one venue is
‘awash with ecstasy, GHB and other synthetic drugs’.
The coalition believes that firm action needs to be
meted out to operators who breach their licences.
My colleague in the other place Mr Ed O’Donohue has
said recently:
It is not good enough for Daniel Andrews and nightclub
operators to turn a blind eye to illegal, dangerous drugs in
clubs.
Daniel Andrews needs to get tough with rogue operators and
if need be, shut them down.

The previous coalition government was committed to
this. In 2014 the Victorian government provided
$245 000 to install eight CCTV cameras on Glenferrie
Road near a number of local venues, including
McDonald’s, following a surge in late-night violence
and vandalism. Glenferrie Road, in the heart of my
electorate, is a very special shopping strip and a very
special area, and I would appreciate the minister’s
response in due course. As I said earlier, I know that
community concern is growing about this issue,
particularly as more people move into the area. I await
the minister’s response in due course.

Suicide prevention
Ms GREEN (Yan Yean) — (11 826) Today I rise to
discuss a difficult issue that many of us in this place
have been connected to in some way personally. It is
certainly something all members will be aware of in
their electorates from time to time, and that is the issue
of suicide. The action I seek from the Minister for
Mental Health is that a mental health task force be
established in Melbourne’s north-east. I am seeking the
minister’s advice and assistance on how we as a
community can increase our efforts to help people who
are contemplating ending their own lives not to do so.
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In recent days my friends have again been impacted by
this. There has been an impact on my community, and
in particular the impact on a good friend’s family and
friends has been immense. This recent tragedy is the
second time in the last two years that someone I know
has taken this awful step. I understand that the member
for Eltham will rise shortly to raise safety issues of
concern in our areas.
I ask the Minister for Mental Health to assist me, other
local MPs, community groups, local government,
families and constituents alike to convene a round table
to tackle the issue of suicide in our community and
create a prevention task force. I commend the minister
for the innovative trial that is occurring in Whittlesea of
a program which is aimed at halving the rate of suicide
across Victoria. It is targeted at young people. But too
many people, particularly men in their middle years, are
crying out for help, and that need is not being met. The
community is extremely concerned about what seems
to be a cluster of suicides among middle-aged men in
the north-east, and I urgently ask the Minister for
Mental Health to work with me in resolving the issue
and supporting the community through this difficult
time.

Bairnsdale respite care
Mr T. BULL (Gippsland East) — (11 827) My
adjournment matter is for the Minister for Housing,
Disability and Ageing, and the action I seek is for the
minister to consider funding respite hours at a new
respite facility that is to be built in Bairnsdale by
Noweyung. Noweyung provides a range of support
services to adults in the areas of education, training,
community development, pre-employment,
employment and advocacy. Noweyung has committed
to developing a facility-based respite service in
Bairnsdale at its own cost for the capital works, which
entails the construction and fit-out. The estimated
annual total recurrent funding we believe is required is
around $220 000 to $250 000 for the 3900 annual hours
being sought.
Across the East Gippsland shire we have a huge unmet
need for a local respite facility for people with a
disability. Currently families in East Gippsland seeking
respite have a number of options, none of which is
ideal. They either pay, with or without any respite
funding, a high daily respite fee for in-home respite
services that are provided by people living in the home,
or the alternative is that they need to travel considerable
distances to the nearest facility, which is located in Sale
in the Wellington shire. If this facility is not available
on the dates required, they have got to travel even
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further to Morwell in the Latrobe Valley. Either that, or
they just do not receive respite at all.
Data provided by the Department of Health and Human
Services (DHHS) shows that over the past 12 months in
East Gippsland 43 families have accessed DHHS
facility-based respite and 51 families have accessed
community-based respite. Unfortunately there is no
data available to quantify how many families have not
opted for respite because of the considerable travel
requirements that are presently attached to the other
options and the cost of the distances required to be
travelled as well.
National disability insurance scheme estimates indicate
the demand for respite services, including facility-based
respite, will grow. That is why the community has
generated $500 000 for this through various enterprises.
Hats off to Noweyung, which has made this an
extremely high priority. They do intend to build this
facility. It is extremely badly needed in East
Gippsland — we do not have a respite facility in the
entire electorate of 27 000 square kilometres. So I
certainly encourage the minister — and I am happy to
talk to the minister about this; we have already had one
brief chat — to look at funding some of the recurrent
hours that are being sought so that families can utilise
this new facility that will be constructed in Bairnsdale.

Thomastown electorate community safety
Ms HALFPENNY (Thomastown) — (11 828) My
adjournment matter is for the Minister for Police, and
the action I seek is that the minister visit the
Thomastown electorate to chair a round table forum on
community safety and policing.
The Thomastown electorate has almost doubled in size
geographically since the last election and redistribution.
New growth areas have been added to the electorate,
and this means that there are new community safety
and policing issues. For example, the new housing
estates are often at first isolated and underpopulated as
people have purchased land and are in the process of
building their homes. This means that their homes are
at various stages of construction and are often vacant
and attractive to thieves and vandals. Similarly, the
infrastructure is not all in and the lighting and roads
have not been fully established on those estates. Lots of
building products are lying around without any
oversight, and people are taking them. These areas of
course are also subject to the same problems as the
more established areas.
Families living in the Thomastown electorate would
very much appreciate a visit from the Minister for
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Police so they can talk to her about the issues they face,
their fears and concerns, and to clarify the facts. During
the tenure of the Liberal-Nationals coalition
governments from 2010 to 2014 their police ministers
never visited the area to consult with residents and take
on their concerns. The people of Thomastown would
very much welcome the Minister for Police visiting us,
listening and responding to our concerns.

Bus route 703
Mr GIDLEY (Mount Waverley) — (11 829) My
adjournment matter tonight is for the Minister for
Public Transport. The action I seek is for the minister to
stop stalling on implementing the work done by the
previous Liberal-Nationals state government and turn
Labor’s shoddy, short-changed, shortcut SmartBus
route 703 into an actual SmartBus route and to stop
dudding the good residents of my district.
If you have a look at the SmartBus project on the Public
Transport Victoria website and also the former
Department of Transport site, it is very clear what that
bus service should be. It should run as a high-frequency
bus service every 15 minutes between 6.30 a.m. and
9.00 p.m. Its frequency should average every
30 minutes between 5.00 a.m. and 6.30 a.m., and it
should run on average every 30 minutes between
9.00 p.m. and midnight on weekdays. It should also run
between 6.00 a.m. and midnight on Saturdays and
public holidays at 30-minute intervals, and run on
average at a 30-minute frequency between 7.00 a.m.
and 9.00 p.m. on Sundays, Good Friday and Christmas
Day.
The great shame with this bus route is that significant
work — most of the heavy lifting — was done by the
previous Liberal-Nationals government to ensure that
this SmartBus route that was introduced by Labor as a
short-changed SmartBus route actually fitted the
definition of a SmartBus route. The service frequencies
were going to be improved, the operating hours were
going to be improved and the consultation was done —
all the heavy lifting was done. It was all ready to be
implemented. It is very sad to say that at this time, even
after giving this minister quite a period of time to
deliver this, it still has not been delivered.
Unfortunately my great fear is that, like so many other
projects in my district, this minister thinks that she can
get away with short-changing my constituents, because
this is not the first public transport project in my district
that has been cut back under this government. Whether
it is trying to scale back the Syndal multistorey car
park, reducing plans for improvements at the Glen
Waverley railway station or other things, it is very clear
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what Labor’s agenda is in public transport in my
district — that is, to cut the projects and deliver as little
as possible.
I understand that there is always some politics in
government, but fair dinkum when most of the work is
done, when the heavy lifting is done to improve this
SmartBus route, all the minister needed to do was sign
off and implement the work already done. I call on the
minister to stop stalling. I call on the minister to ensure
the service frequencies and that the duration of the route
goes through to Middle Brighton. Nothing less than a
full bus service all the way to Middle Brighton will
satisfy my constituents. I call on the minister to stop
delaying and implement that work.

CityLink-Tullamarine Freeway widening
Ms BLANDTHORN (Pascoe Vale) — (11 830) I
appreciate the opportunity to raise a matter for the
attention of the Minister for Roads and Road Safety.
The action I seek is that the minister provide an update
on the Tullamarine Freeway widening project,
particularly in relation to the works being undertaken at
the Bell Street interchange.
Many Pascoe Vale constituents use the Tullamarine
Freeway on a daily basis for a variety of reasons —
getting to and from work, to and from school and across
the local area. The CityLink-Tullamarine Freeway
widening project will add an extra lane to the
Tullamarine Freeway from the Bolte Bridge to
Melbourne Airport in order to improve traffic flow and
road safety. It will also make significant improvements
to interchanges along the Tullamarine Freeway. The
new Bell Street bridge will address a difficult
intersection — certainly a very dangerous
intersection — where traffic merges between Bell
Street and the Pascoe Vale Road exit ramp to make the
journey over the freeway safer and easier for all road
users, including pedestrians and cyclists.
The Tullamarine Freeway widening project is part of
the Andrews Labor government’s comprehensive
infrastructure agenda, and we are already experiencing
the benefits of it locally. But those commuters who are
currently coping with the effects of the roadworks on
the Tullamarine Freeway are certainly keen to
understand exactly how quickly we are progressing this
project, so I ask the minister for an update.

Tatura water summit
Ms SHEED (Shepparton) — (11 831) My
adjournment matter is for the Minister for Water. The
action I seek is that the minister attend the second
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annual Tatura water summit, which is being hosted by
the Goulburn-Murray irrigation district (GMID) water
leadership forum, on 14 November. The GMID water
leadership forum was formed 12 months ago, and
indeed the minister attended our first summit on that
occasion. The primary goal that arose out of that first
summit was to commission a study into the
socio-economic impact of the current Murray-Darling
Basin plan.
As well as representatives from a broad range of
interests, including industry and water organisations,
state and federal politicians from both sides will be
invited to attend the summit, which will discuss the
GMID socio-economic impact study and also look at it
in the context of the recently released northern
Murray-Darling Basin socio-economic impact
statement commissioned by the Murray-Darling Basin
Authority itself. A similar study is being undertaken by
the Victorian government and should be released by the
date of the summit. The group employed independent
consultants RMCG to undertake the study. Our report
assesses the impact of the Murray-Darling Basin plan to
date and estimates future outcomes for our region if the
current plan were to proceed as it is.
The northern Murray-Darling Basin plan has just been
released and is being discussed widely. The results of
our study show a similar trend. Sadly the findings back
up many of the fears expressed by irrigation
communities along the Murray during the consultation
period for the Murray-Darling Basin plan. An estimated
1000 jobs will be lost by 2020. Already more than
$550 million a year has been lost in regional production
from the reduced water availability in the plan. It is
predicted that the annual production losses, which are
linked to the unavailability of water, will cost the
GMID $4.4 billion over the basin plan’s
implementation to 2020.
We need bipartisan support to lobby the commonwealth
for a fair water policy to ensure the security of our
region’s food bowl and a balance for the environment
and the farming industry — the true triple bottom line
which has been spruiked since the draft basin plan was
released in 2010. This evidence provides us with the
capacity to advocate strongly against the 450 gigalitres
of up-water which is envisaged by the plan in addition
to the 2750 gigalitres provided for the environment. It
has been the intention of all parties to the
Murray-Darling Basin agreement that the 650 gigalitres
would come from water-saving projects, and this is
essential.
The water leadership forum is calling for the
abandonment of the commonwealth on-farm further
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irrigation efficiency program and for that $1.5 billion in
funding to instead be redirected into works and
measures to achieve similar or even better
environmental outcomes and farm upgrade incentives,
with water savings to remain on farms. We also firmly
believe there should be no further reduction in water for
production either through buybacks or on-farm
upgrades that require farmers to transfer their
entitlements to the commonwealth.

Casey crime prevention
Ms GRALEY (Narre Warren South) — (11 832)
My adjournment matter is for the Minister for Police,
and it is connected to the great work of our outstanding
local police in Casey. The action I seek is that the
minister consider what further support could be
provided to assist the great work our local police do,
specifically around crime prevention grants, with a
focus on young people at risk of engagement in
antisocial or criminal behaviour.
We know that in Casey there are small numbers of
young people involved in serious offending and that
alongside the strong enforcement approach our local
police have taken there needs to be a strong crime
prevention strategy. We know that when we establish
local partnerships with police, community leaders,
school principals, youth agencies and even magistrates
to tailor suitable responses, we can drive a
whole-of-community approach to youth offending. This
approach needs to have strong links to training and
employment opportunities for young people who are
marginalised and in need of help. We know that
although we have got less young people offending
overall, they are offending at very high rates, and sadly
they are doing some really nasty things that show a
complete lack of respect for other people.
We have a developing phenomenon where some young
people feel disengaged from mainstream society and
simply do not fear the consequences of being locked
up, and once released they offend again. It is vitally
important that we not only stop them from reoffending
but that we also ensure that they do not offend in the
first place. We must address the root causes — the
reasons why a minority of our young people choose to
venture down this path.
Just last month the minister joined with me in visiting
the Narre Warren police station where we heard
firsthand about the challenges the officers at that station
face each and every day. Instead of listening to the
deplorable and dishonest campaign led by the City of
Casey and the opposition, we spoke with those on the
front line. We on this side of the house are not going to

ADJOURNMENT
3924

ASSEMBLY

resort to cheap political tactics. We understand that
people are worried and indeed fearful, and we are
committed to targeted action to ensure community
safety.
The fact is that we have provided more police. We also
know that additional police are coming soon and that by
April of next year 406 new police officers will have
been sworn in and deployed in areas of high need such
as Casey. The Andrews Labor government understands
that Casey is a priority, but I tell you what, we are not
going to be distracted by the cheap stunts and
dishonesty of desperate councillors seeking re-election,
mainly members of the Liberal Party.
We will always support our local police, and we will
always make sure that they have the resources they
need to make their community safer. I ask the minister
to ensure that our local police are assisted through
consideration of youth crime prevention — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Chadstone railway land
Mr WATT (Burwood) — (11 833) My
adjournment matter is for the Minister for Public
Transport. The action I seek is that the minister arrange
for the clean-up of railway land adjacent to Paringa
Court in Chadstone, creating a neat and orderly
environment. I have been contacted by constituents
who reside at Paringa Court regarding the land adjacent
to their properties and the train tracks, which is owned
and used by VicTrack and Metro Trains Melbourne for
the storage of surplus tracks, sleepers, ballast and other
materials used on the line. The area has been left
looking derelict, and the grass has been growing
untended for the last few years, causing a rodent
infestation as well as attracting the sort of wildlife that
regards rodents as a food source; this includes but is not
limited to snakes.
My constituents have contacted Metro numerous times
in the past asking for action — that it cut the grass and
give the area a more pleasant appearance — but this has
fallen on deaf ears. I ask the Minister for Public
Transport to do her part in remedying this situation by
having the responsible authority act to cut the grass and
improve the situation to the satisfaction of my
constituents.

Greensborough Bypass bridge
Ms WARD (Eltham) — (11 834) My adjournment
matter is for the Minister for Roads and Road Safety,
and the action I seek is that the minister instruct
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VicRoads to look into how to make the Greensborough
Bypass bridge over Plenty Gorge in Greensborough
safer. The Greensborough Bypass is a very busy route
for both residents and commuters. Sadly the bridge over
Plenty Gorge attracts vulnerable people experiencing
crisis. Community members have approached me
seeking additional precautions on this bridge. My
community is close; the degrees of separation are very
small. When someone is hurt it affects many of us; we
all know each other. Both the member for Yan Yean
and I feel very strongly about this issue. We want an
action that will protect both pedestrians and commuters.
The time has come to do something about this bridge. I
urge the minister to direct VicRoads to investigate this
issue as soon as possible and come up with a solution.

Responses
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I will start with the matter raised by the
honourable member for Gippsland East. I assure him
that I will certainly work with him and his community
around the Noweyung respite facility proposal. Just to
very briefly put that in context, as honourable members
will know, the rollout of the national disability
insurance scheme over the next three years will
completely change the processes whereby all specialist
disability services, and in particular housing and respite
services, are funded; they will no longer be funded
through organisations but through individuals. It will be
the people with disabilities themselves who will be
funded. There will be more than a doubling of funding
for specialist disability services over the next three
years.
In terms of working with the provider the member
mentioned, I can assure him and all honourable
members that in relation to the providers they have,
wherever their community is, the whole model of
respite funding and indeed the whole model of funding
specialist disability services will completely change.
Having said that, the smart providers, such as the one
the honourable member mentioned, are getting ready
for the national disability insurance scheme and are
putting capital and processes in place that will facilitate
and lock in this funding, because the National
Disability Insurance Authority (NDIA) has particular
guidelines about what it will and will not fund.
The key thing that all honourable members need to
know in relation to housing and particularly in relation
to respite is that if providers meet those NDIA
guidelines about space, size and other criteria, and if
their consumers, as they will be called, are funded
accordingly through the NDIA, then that process
should, by any measure, be successful. It was indeed
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successful in the Barwon trial area and the Hunter trial
area in New South Wales. What that means is we will
have a different model. I appreciate the good faith in
which the honourable member put forward that
adjournment matter, and it will be reciprocated in equal
good faith.
In regard to the honourable member for Yan Yean’s
matter, she is right. Suicide is an issue that, I think
rightly, is seen as one of mounting concern right across
Australia. That is why it was a key item of the National
Mental Health Commission’s report last year, why it
was a key priority in this government’s 10-year mental
health plan and why $27 million was funded for the
suicide prevention plan in this year’s budget. As the
honourable member said of her own community the
issue is targeting the Whittlesea local government area
as a particular area, sadly as a result of the data that
drove the allocation of where the $27 million was to be
allocated. The community is suffering
disproportionately from people taking their own lives or
contemplating taking their own lives.
In terms of an undertaking that the honourable member
sought in regard to working with her and her
community, and indeed on similar matters raised by the
honourable member for Eltham, I can certainly give her
the undertaking that in cooperation not just with my
department but with her community we will work to
establish that task force and seek to drive down our
suicide rate. According to the most recent figures we
have, 646 Victorians lost their lives to suicide in 2014.
That is twice our road toll. This is an unacceptable
figure. It is a figure that I am sure all honourable
members and their communities will work diligently
towards halving. That is our goal. We seek to halve the
suicide toll over the next 10 years as a part of our
10-year mental health plan. It is a challenge that I am
sure we are up for.
In regard to the other matters, I will certainly undertake
to refer issues on behalf of the honourable member for
Hawthorn to the Minister for Consumer Affairs,
Gaming and Liquor Regulation regarding nightclub
operators and their licences in his electorate. In terms of
the honourable member for Thomastown and her
request that the Minister for Police visit her electorate
and consult with her community on community safety
issues, I will certainly ensure that that is referred. In
regard to the honourable member for Mount
Waverley’s matter for the Minister for Public Transport
regarding bus routes, that matter will be referred.
The honourable member for Pascoe Vale had a matter
for the Minister for Roads and Road Safety regarding
the widening of the Tullamarine Freeway, especially in
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terms of issues around Bell Street. I will certainly make
sure that that matter is referred too. In regard to the
honourable member for Shepparton and her request that
the Minister for Water participate in the second Tatura
water summit next month, I will certainly pass that on.
In regard to the honourable member for Narre Warren
South’s matter for the Minister for Police in regard to
the Casey local government area, her request in relation
to what local crime prevention work and work of
government can assist both Victoria Police and their
local community will also be referred.
As I have already touched on, there was the member for
Eltham’s matter — not unrelated to the matter from the
member for Yan Yean — regarding safety on the
Plenty Gorge bridge in her electorate and making sure
precautions are taken there to save lives through
VicRoads. Finally, in relation to the member for
Burwood and his worry about snakes and rats, I will
certainly undertake to refer that because you cannot be
too careful in this game when it comes to snakes and
rats, and the member for Burwood should certainly take
snakes and rats in his electorate and his organisation
very seriously. Thank you very much.
The DEPUTY SPEAKER — Order! Just before
we adjourn, we have the unveiling of the portrait of the
Honourable Ted Baillieu later on today. So if people
are around in Queen’s Hall, everyone is welcome to be
there.
House adjourned 5.31 p.m. until Tuesday,
25 October.
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