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ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 13 September 2016

ASSEMBLY

Tuesday, 13 September 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 12.03 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The SPEAKER — Order! We acknowledge the
traditional Aboriginal owners of the land on which we
are meeting. We pay our respects to them, their culture,
their elders past, present and future, and elders from
other communities who may be here with us.

CONDOLENCES
Joan Heywood Chambers
The SPEAKER — Order! I advise the house of the
death of Joan Heywood Chambers, member of the
Legislative Assembly for the electoral district of
Ballarat South from 1979 to 1982.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.
The SPEAKER — Order! I shall convey a message
of sympathy from the house to the relatives of the late
Joan Heywood Chambers.

ABSENCE OF MINISTER
Mr ANDREWS (Premier) — I am very pleased to
inform all honourable members that the Minister for
Sport is making a full recovery after a heart attack. I am
sure I speak on behalf of all honourable members when
I wish him, Geraldine and their family all the very best
at this challenging time. As a result he will be absent
from question time for the foreseeable future, and the
Minister for Creative Industries will answer questions
in his place.
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agreement (EBA) as unworkable in the context of
operating the fire services and pointed out that the UFU
would have an effective veto on all matters the MFB is
obliged to consult on. Minister, will you now rule out
supporting the UFU’s proposed MFB EBA, which
would, as Mr Stacchino says, totally undermine the
operational integrity of the MFB’s chain of command?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question, and the Leader of the Opposition would
know, or he should know, that these matters are before
the independent umpire, the Fair Work Commission.
Honourable members interjecting.
The SPEAKER — Order! Opposition members
asked the question through the Leader of the
Opposition and will allow the Deputy Premier to
respond in silence. Government members will come to
order.
Mr MERLINO — If the Leader of the Opposition
bothered to read the full transcript of the hearing which
he has quoted from, the acting chief officer, Paul
Stacchino, said, and I quote:
The MFB has a proposal in front of it, and the MFB is giving
due consideration as required under the Fair Work Act.

That is what happens. They do not understand. They
spent their time in government — —
Mr Guy — On a point of order, Speaker, by way of
relevance, I did not ask about the MFB’s position; I
asked about the government’s position. My question
was: will the minister rule out supporting the UFU’s
proposed MFB EBA? It is a simple question. I ask you
to bring him back to it.
Ms Allan — On the point of order, Speaker, the
question went clearly to matters to do with — —
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Mr GUY (Leader of the Opposition) — My
question is to the Deputy Premier, the Minister for
Emergency Services. At last week’s upper house
inquiry the Metropolitan Fire Brigade’s (MFB) acting
chief fire officer, Paul Stacchino, reiterated comments
made by Peter Rau describing the United Firefighters
Union’s (UFU) proposed MFB enterprise bargaining

The SPEAKER — Order! The Leader of the
Opposition and the Premier will come to order. The
Leader of the House is entitled to silence.
Ms Allan — I know they are still a bit excited over
there after the visit from John Howard this morning, but
we need to deal with the substance of the issues.
Honourable members interjecting.
The SPEAKER — Order! The member for Kew
and the member for Essendon are warned!

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
3390

ASSEMBLY

Ms Allan — It must have been a great lecture on
feminist politics over there. The question very clearly
went to matters relating to the MFB EBA and it
mentioned issues to do with the union, and the minister
was more than appropriately being relevant to the
question that was asked and should be ruled in order.
The SPEAKER — Order! The Chair does not
uphold the point of order at this point. The Deputy
Premier will continue.
Mr MERLINO — These are matters before the
independent umpire, the Fair Work Commission, as has
been acknowledged by the acting chief officer of the
MFB. Those opposite would not know a thing about
negotiating because they never did it. They never did it.
They went to war.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will allow the manager of opposition
business to make a point of order in silence.
Mr Clark — On a point of order, Speaker, the
Deputy Premier is now debating the issue, and I ask
you to bring him back to answering the question.
The SPEAKER — Order! I do ask the Deputy
Premier to come back to answering the question.
Mr MERLINO — What we have also seen over
recent years is an exceptionally poor relationship
between management and firefighters. That is
something that was clearly pointed out in the fire
services review, and as Jim Higgins, the chief executive
officer of the MFB, said at the hearing as well, and I
quote:
… our intention is to fully reflect on the observations made in
the fire services review and all of the previous history that
exists in this environment. Our MFB plan … makes very
clear our commitment to working in a constructive way in full
consultation with our employees to ensure that the safety of
our operations is paramount and that we are able to deliver a
world-class service …

In that I support the management of the MFB and I
support the continued negotiations and the work of the
independent umpire, the Fair Work Commission.
Supplementary question
Mr GUY (Leader of the Opposition) — In June
Peter Rau wrote that the UFU’s proposed MFB EBA is
‘unworkable and undermines community safety’,
comments that the Deputy Premier dismissed as
‘alarmist, irresponsible and reckless’. I ask: Minister,
why are you ignoring your own experts who are telling
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you that this EBA will give veto powers to the UFU
that will dramatically undermine the MFB’s ability to
respond to emergencies and to save lives?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question, and if he actually read exactly what I said
in regard to Peter Rau’s comments, my comments in
relation to being ‘reckless’ and ‘alarmist’ were the
comments the chief officer made in regard to terrorism
and the preparedness of Victoria Police and our
emergency services to respond to terrorism, and I do
not back down at all. In regard to the ability of the chief
officer to respond to emergencies and to direct
firefighters, I refer the Leader of the Opposition to
comments from the chief fire officer of the Country
Fire Authority, who said there is nothing that stops him
directing firefighters in his service.

Ministers statements: high-capacity trains
Mr ANDREWS (Premier) — I am very pleased to
inform the house that yesterday I along with the
Minister for Public Transport and the Minister for
Industry and Employment visited the Downer Newport
railway workshops to make a very significant
announcement for public transport, for jobs and for
local skills. We announced a $2 billion tender to make
sure that the 65 brand-new high-capacity trains that we
need for Victoria will be made by Victorians. This is a
project that will deliver 1100 jobs, value for taxpayers’
investment and a huge capacity boost of some 42 per
cent. When you combine the removal of those nine
congested and deadly level crossings on our busiest
train line with these high-capacity trains, that is a 42 per
cent increase in capacity on our busiest train line.
This is all about the power of the government’s
purchase and the power of the government’s
determination from day one to deliver a better public
transport system and a stronger economy. That is what
we have delivered from the very moment that we
received this great gift from the people of Victoria, and
that is why we are leading our nation in employment
growth. It is why we are leading our nation in economic
growth, and it is why we have got the biggest public
works program in the history of this state. It is not on
pamphlets or painted on the ground down at Southern
Cross station; it is real investment, creating real jobs
and real prosperity for the future. I thank all involved.
Those workshops have 130 years of history and a very
strong future because of this government.
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Country Fire Authority enterprise bargaining
agreement
Mr GUY (Leader of the Opposition) — My
question is to the Premier. In April this year I asked the
Premier in question time whether he would guarantee
not to sack the Country Fire Authority’s CEO,
management or board. You said that was a ridiculous
question and that you were about supporting these
people, not sacking them. Premier, can you inform the
house how many of these people remain in their jobs
today?
Mr ANDREWS (Premier) — As wounded as I am,
I will try to summon — I do not know from where —
the courage to answer this tough question. That is what
the morning was spent organising, drafting that one.
Goodness me, a ridiculous question from someone who
proves himself completely irrelevant — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Premier. The Premier is entitled to silence, and
he shall continue in silence.
Honourable members interjecting.
The SPEAKER — Order! The Premier will
continue, through the Chair.
Mr ANDREWS — Through you of course,
Speaker. I am still summoning up the courage to
answer this attacking question. I was so thrown off
balance by this line of questioning — a ridiculous
question from someone who is completely irrelevant to
keeping this state safe, and that is the answer that it
deserves.
Supplementary question
Mr GUY (Leader of the Opposition) — I would not
have thought that sacking the CFA’s CEO,
management or board would elicit a flippant answer
from the Premier.
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Mr GUY — This goes to community safety, so I
ask: how can the Metropolitan Fire Brigade’s CEO,
chief fire officer and board have any confidence in the
Premier’s or Deputy Premier’s guarantees that their
jobs are not also under threat?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition put a question to the Premier. He will allow
the Premier to respond to the supplementary question.
The Premier, to be heard in silence.
Mr ANDREWS (Premier) — Thank you so much,
Speaker, and through you, if only some people had got
that angry when they were cutting the budget of every
fire service.
Mr Guy interjected.
Mr ANDREWS — Well, if only you had got quite
so shouty when you were cutting their budget. If only
you had found your voice while you were sitting at the
cabinet table. You were sitting in the corner, were you,
when the budget was cut? It had nothing to do with the
Leader of the Opposition, no, the greatest friend the fire
service has ever had — if you count cutting their
budget every — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is on his feet.
The Chair could withdraw members, as we all know,
given that all members embraced a very important
standing order: when the Chair is on his feet, all
members shall remain silent. The Premier to continue,
in silence.
Mr ANDREWS — This government will continue
to provide the financial and other support that our fire
services need. We will not be offering up those shouty,
angry political games that seem to be the only offering
of those opposite. It may be one reason why they are
sitting over there.

Ministers statements: high-capacity trains
Mr Richardson interjected.
The SPEAKER — Order! The member for
Mordialloc!
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Leader of the Opposition. I warn the member
for Mordialloc. The Leader of the Opposition, in
silence.

Ms ALLAN (Minister for Public Transport) — I am
very pleased to advise the house on how this
government is, through its investment in public
transport, both building the trains we need and of
course creating jobs for our state. In the past six years it
has been the best of times and it has been the worst of
times in this area. For four long, dark years those
opposite dithered and wasted their time, then with an
election on the horizon trains from South Korea were
summoned but with no local content and no local jobs,
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and at the same time not 1 single kilometre of train
track was built on our metropolitan network.
Today it is a different story. The metro tunnel is back
on track, level crossings are gone and yesterday there
was that terrific announcement of 65 high-capacity
metropolitan trains for our network. A proud history of
rail manufacturing in this state’s past is being given a
strong future by this government, with a 60 per cent
local content outcome as part of this contract. It is a
proud, proud future for the Newport workshops and for
the supply chain. Of course there are another 9 trains on
order from the Alstom workshops at Ballarat, bringing
to 19 the number of trains ordered in the past
18 months. Added to that is the work that is going on at
Bombardier, with regional trains and trams for our
metropolitan system. We are cementing Victoria’s
place as the centre for the rolling stock industry in
Australia.
A quote was said yesterday about this investment:
You know, order all the new trains you like, you could build
metro tunnel, you can do all this stuff — remove level
crossings — it is not going to help the livability of the city …

That is the recipe of those opposite. The Leader of the
Opposition made this claim on radio yesterday, and on
that basis they would continue to do nothing.

Country Fire Authority enterprise bargaining
agreement
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. Last week Lucinda
Nolan broke her silence about being forced out as CEO
of the Country Fire Authority (CFA), stating under
oath:
I was given a clear alternative — sign the EBA or leave the
organisation.

This follows your bullying comments to John Peberdy:
‘Unless you do this on a certain day, you will be
sacked’. Minister, after bullying John Peberdy out, why
did you then proceed to give a decorated former deputy
police commissioner and the government’s own
hand-picked CEO of the CFA just two options when it
comes to the enterprise bargaining agreement (EBA):
sell out or get out?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for the
opportunity to clarify a few errors in his question.
Firstly, in regard to my discussion with John Peberdy,
the acting chair of the CFA board, I indicated to the
chair the position that the cabinet had reached was to
accept the recommendations of the independent umpire,
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the Fair Work Commission. I asked him to indicate to
me whether the board was willing to end the dispute.
The acting chair came back to me and quite clearly said
that the board were unwilling to end the dispute. This is
a dispute — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier is
entitled to silence. The member for Gembrook put a
question to the Deputy Premier. All members should
hear the Deputy Premier.
Mr MERLINO — This is a dispute that had gone
on for three years. The former board — —
Honourable members interjecting.
Mr MERLINO — Do you want an answer? The
former board — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings is warned.
Mr MERLINO — The former board were
incapable and unwilling to end the dispute, and on that
basis I exercised — —
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew is
warned.
Mr MERLINO — On that basis I exercised my
responsibility and authority as Minister for Education.
Mr Paynter interjected.
The SPEAKER — Order! The member for Bass is
warned.
Mr MERLINO — In regard to Lucinda Nolan, as
Lucinda Nolan quite clearly outlined at the hearing last
week, Lucinda Nolan resigned as CEO, and she
confirmed during the hearing that she was not bullied,
so let the record note that those opposite — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! The member for Kew will not be warned
again.
Mr MERLINO — Let the record note that those
opposite are laughing at the comments of Lucinda
Nolan. The cheek of those opposite to talk about
Lucinda Nolan’s former role in police command. Those
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opposite spent four years undermining police command
when they were last in government. They were
undermining the chief commissioner.
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Deputy Premier. The Deputy Premier to
continue, in silence.
Mr MERLINO — They were undermining the
former police commissioner and undermining police
command; that is their record. They went to war with
paramedics, they went to war — —
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern is warned.
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Mr Carroll interjected.
The SPEAKER — Order! The member for is
Niddrie warned.
Mr BATTIN — Given this was your justification to
get rid of Ms Nolan — —
The SPEAKER — Order! The member for
Gembrook, through the Chair.
Mr BATTIN — Given the Deputy Premier’s
success so far in ending this EBA and his using this as a
reason to get rid of Ms Nolan — to use the Premier’s
words, ‘This dispute had to come to an end, and I ended
it’ — will he now apologise to Ms Nolan for forcing
her out of the CFA, given we are approaching 100 days
since this was going to be the end of this dispute?
Mr Andrews interjected.

Mr MERLINO — They went to war with
paramedics, they went to war with the nurses, they went
to war with teachers, they went to war with firefighters.
Mr Clark — On a point of order, Speaker, the
Deputy Premier is now debating the issue. I ask you to
bring him back to answering the question about the
forced resignation of the deputy commissioner of
Victoria Police and the government’s own hand-picked
CFA CEO.
The SPEAKER — Order! The Chair upholds the
point of order. The Deputy Premier to come back to
answering the question.
Mr MERLINO — The former board were
incapable and unwilling to end this dispute. Those
opposite need a lesson in enterprise negotiation. The
parties have reached agreement. Only those opposite
want the war to continue.
Supplementary question
Mr BATTIN (Gembrook) — Given your success at
ending this EBA so far, Deputy Premier, and given that
this was your justification — —

Mr BATTIN — On a point of order, Speaker, I take
offence at the comment from the Premier as he yelled
across the table, and I ask him to withdraw.
Mr Andrews — On the point of order, Speaker, I
am happy to withdraw. I am unaware what I am
withdrawing, but I withdraw. A thousand days, I said;
1000 days — that is all I said.
The SPEAKER — Order! The Premier has
withdrawn. The Premier will resume his seat. The Chair
thanks the Premier.
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
question. I just reiterate the comment that the Premier
made: this has been going on for a thousand days, and
if it was up to those opposite, it would go on for a
thousand more.
Honourable members interjecting.
The SPEAKER — Order! The member for
Gembrook is warned. The Chair is on his feet. The
Minister for Emergency Services is entitled to silence.
A question was put and the minister is responding.

Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Gembrook. Government members
and opposition members will allow the member for
Gembrook to put a supplementary question, in silence,
to the Deputy Premier.
Mr BATTIN — I will start again. Given your
success so far in ending this EBA debate — —

Mr MERLINO — If it was up to those opposite, it
would go on for a thousand days more because that is
all they understand. All they understand is industrial
warfare. The member for Gembrook needs a lesson in
enterprise agreements and process. The parties have
reached an agreement. The CFA and the United
Firefighters Union, representing firefighters, have
reached an agreement. Only those opposite and the
leadership of Volunteer Fire Brigades Victoria want to
see this dispute continue.
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Ministers statements: high-capacity trains
Mr NOONAN (Minister for Industry and
Employment) — I am delighted to follow both the
Premier and the Minister for Public Transport in
relation to the new high-capacity metro trains and make
clear the importance of local content and jobs. As the
Premier indicated, every single one of these 65 trains
will be built in Victoria, with a minimum local content
of 60 per cent. We understand the importance of using
the government’s purchasing power to support our local
industry and jobs, and we are proud of our approach.
By contrast, the New South Wales Liberal
government’s last two train orders, in 2014 and 2016,
have both been offshored to South Korea and India
with just 10 and 15 per cent local content. This
job-killing approach is not just limited to New South
Wales. The previous Liberal government in Queensland
took exactly the same path, sending their train order to
India with just 20 per cent local content. Those opposite
also wanted to send Victorian train-building jobs to
South Korea when they were in government. Those
opposite viewed local content as nothing more than
aspirational, and industry knew it. We do not stand for
that. Since this government came to office we have
strengthened Victoria’s industry participation policy to
put local jobs first.
I am also delighted to inform the house that 15 per cent
of the workforce for this contract will be reserved for
apprentices, trainees and cadets as well as
disadvantaged workers. Once again this outcome is a
direct result of Labor’s policy to give young people a
start through our pipeline of major projects. The
Evolution Rail consortium has also committed, very
importantly, to retrain retrenched auto workers from
Toyota through a partnership with Swinburne
University of Technology and Chisholm Institute.
Labor will always put local jobs first. It is good industry
policy, and it is the right thing for Victorian jobs.

Political donations
Mr HIBBINS (Prahran) — My question is to the
Premier. I refer to the June 2016 Ombudsman’s Report
on Recommendations, which states the following
Ombudsman’s recommendation:
That the Victorian government consider …
a.

whether there should be restrictions on donations to
candidates and political parties by property
developers;

b.

whether details of all donations to a candidate or
political party should be required to be published
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on a publicly available register within 30 days of
the relevant election —

is under consideration. So I ask: has the government
considered those recommendations, and if so, what is
its response?
Mr ANDREWS (Premier) — I thank the
honourable member for Prahran for his question. It has
long been my view that a nationally consistent
approach to political donations is the best way to get
transparency and certainty into our political process and
to, if you like, defend our democratic system from
undue influence. That is how you get probity, that is
how you get integrity. That is why both as a minister of
the Crown and a member of this place, and indeed
before entering this place as a registered officer of
Australia’s oldest political party, the great Australian
Labor Party, I was always very conscious of my duties
and the obligations I had and have now. All donations
should be disclosed in full accordance with the
commonwealth law.
Now I note that there are some discussions going on in
the normal public debate — some of those are
occurring in Canberra — around ways in which we
might improve the campaign finance laws, donation
reform. All of us, I think, ought to be involved in that
sort of discussion. All of us will have lots of different
views. I believe that the current arrangements are
adequate. That is not to say that they could not be
improved at some point in the future. The Ombudsman
has directed us to a number of different issues. There
will be a response from the government in due course. I
do not have that report in front of me. But I would just
say: it is important to be consistent in these matters, and
throughout my public life and before then I have always
sought to do that. There are others who would perhaps
hold — well, hold others to standards they might
struggle to meet themselves — —
Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — These matters should not be
issues of partisan debate and rancour. We ought to be
able to — —
Ms Sandell interjected.
Mr ANDREWS — Well, the member for
Melbourne interjects. She may not know what I am
referring to. There are certain online gambling tycoons
donating very large amounts of money and certain
dotcom millionaires making the very biggest donation
in Australian political history. There are two examples
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of saying one thing and perhaps doing another. But
look — —
Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — I come back to the key point
here that we ought not argue about these matters.
Instead, in a spirit of bipartisanship, and with no doubt
commentary from the Greens, we might be able to
improve these arrangements for the future. But they
ought to be part of a nationally consistent arrangement.
Otherwise you might have all manner of very perverse,
unintended consequences.
Supplementary question
Mr HIBBINS (Prahran) — I refer to another report,
and it is the Electoral Matters Committee 2009 Inquiry
into political donations and disclosure. It
recommended, as the Premier suggested:
The Victorian and commonwealth governments consider how
best to harmonise political finance laws to ensure a uniform
and consistent approach.

This was seven years and two elections ago, and our
political donations system remains weak and
inadequate and lacks transparency. Is it not time that
you showed leadership on this issue and committed to
reforming Victoria’s political donation laws rather than
waiting for the federal government or other states to
act?
Mr ANDREWS (Premier) — I do thank the
member for Prahran for his supplementary question.
Seeing as we are quoting from reports, and all
honourable members know how fond I am of quoting
from the Herald Sun, let me just quote from that
newspaper:
Greens party took $500 000 from high-roller gambler.

That is what it says. Of course it is accurate; I would
not quote it if it was not. Again, a nationally consistent
approach — let us just pause on that word ‘consistent’.
A consistent approach — that is to say, have a position,
stick to it, fight for it and then deliver on it. That would
be something that everyone on this side of the house
knows one or two things about — being consistent and
delivering things. I think there is a bit of a learning
curve for the Greens on that one.

Ministers statements: high-capacity trains
Mr PALLAS (Treasurer) — I am delighted to
inform the house of the Andrews Labor government’s
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sustained investment in rolling stock and infrastructure
that is creating jobs for Victorians. Thanks to the efforts
of the Andrews Labor government, the single biggest
order of trains in the state’s history will be built here
and delivered here in Victoria. In fact 1100 Victorians
will be employed as a result of the rolling stock
investment we are making in the rolling stock capital of
the nation.
We have achieved 60 per cent local content, which is
double the 30 per cent that the previous Liberal
government achieved. This is particularly important
because it reflects the government’s commitment to
Victorian jobs, Victorian business and of course
Victorian skills. That means that Victoria is the fastest
growing state economy in this nation. It is easy to
attribute this stellar performance to the fact that for
every day the member for Malvern has spent on the
opposition benches more than 200 jobs have been
added to the Victorian economy. He is doing a great
service to Victoria. It comes from having a government
focused on bringing investment and jobs to Victoria.
In stark contrast the Leader of the Opposition believes
that ordering new trains, building Melbourne Metro and
removing level crossings is not going to improve the
livability of Melbourne; it is just stuff. It is a Dark Ages
approach. It is Liberals leading by lethargy. He seems
to think that a 1950s approach to state-building works.
The Andrews Labor government is not wasting a single
day. We are getting on with it.

Water policy
Mr WALSH (Murray Plains) — My question is to
the Minister for Water. Minister, given your
government’s desire to turn on the desalination plant at
any cost to Victorians and with dam levels already
rising during what is predicted to be a very wet spring,
is it not a fact that you will have to open the floodgates
to release millions of litres down the Yarra River from
Melbourne’s dams in order to have the space to put
desal water into those dams?
Ms NEVILLE (Minister for Water) — I will start
by being very clear as to the answer to this question: no;
absolutely not. Again we had a minister who thought,
‘Oh, it has rained. We’ve got no issues. A bit of rain
and we’ve got no issues’. That is what happened in
2011. There was a bit of a flood, and the former
minister over here did nothing. In fact what he did was
wreck the biggest infrastructure project in the country,
which was the connections project, and set up the
Office of Living Victoria, which ripped off millions of
Victorians. That is what he did.
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Seriously, Speaker, I am not going to take lectures from
the previous Minister for Water who, when he was
there, did absolutely nothing. We are planning — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for Water,
in silence.
Mr Katos interjected.
The SPEAKER — Order! The member for South
Barwon is warned.
Ms NEVILLE — Let us look at some facts. Right
now, as of today, our storage level is sitting at 67.1 per
cent in Melbourne. Let us look at what it was this time
last year; it was 73.8 per cent. Let us look at the year
before, in 2014. Let us have a look at what it was
then — it was 80 per cent in 2014. We are currently
getting less water in our water storages than we have
had over the 30-year average. We are less than last year
and we are way less than the year before. The
desalination order, the 50 gigalitres of water, is about
providing a buffer zone for Melbourne.
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Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte and the Leader of the Opposition will come
to order.
Ms NEVILLE — Okay, let us go through them all.
Do you want to go through them all? I am happy to go
through them all. Sugarloaf — 98.8. Guess what? It
was 97 in 2014.
Honourable members interjecting.
Mr Andrews — On a point of order, Speaker, can I
respectfully put it to you that no minister, no member,
ought to have to put up with that wall of noise coming
from across there — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will bring
himself to making the point of order.
Mr Andrews — Speaker, I think I have made the
point.
Mr Merlino interjected.

In the last two months Melburnians have consumed
57 gigalitres. In summertime we consume about
50 gigalitres in about a four-week period, so this is a
small buffer to ensure that Melbourne’s economy and
its community can rely on water security over what will
be another hot and dry summer.

Mr Guy — On the point of order, Speaker, I would
hope the Premier’s point of order also relates to his own
side when they make my point for me.

We do not operate on the basis that it is raining outside.
Thank goodness it is raining, because this is when we
need our rain — in our winter and our spring periods.
But we are still below last year’s rainfall and storage
level and we are below the 2014 levels, so this order is
critical to the future of water security in Victoria.

The SPEAKER — Order! The Chair at this point
will not uphold the point of order. It happens to be
Tuesday, but I can assure members that the Chair will
be much more disciplined tomorrow. The minister is
entitled to silence, and the minister will continue in
silence.

Supplementary question
Mr WALSH (Murray Plains) — Minister, with
Maroondah at 94.7 per cent, O’Shannassy at 100 per
cent and Sugarloaf at 98.9 per cent, how do you
propose to avoid water from those dams having to
overflow down the Yarra instead of going to Cardinia
and still have room for 50 000 megalitres of your
desalination water?
Ms NEVILLE (Minister for Water) — Thank you
for the question. I will just remind the member that
storages currently sit in Melbourne at 67.1 per cent,
below the levels they were last year — over 73.8 per
cent — and below 2014’s 80.1 per cent. The Cardinia
reservoir is currently sitting at 63.9 per cent, again
lower than it was in 2014.

The SPEAKER — Order! The Deputy Premier!

Ms NEVILLE — Two key points, Speaker: we
have had less rainfall now than we had last year and the
year before, and we are well below the 20 and 30-year
averages.

Ministers statements: high-capacity trains
Mr MERLINO (Minister for Education) — I rise to
update the house about matters relating to the higher
education portfolio. As ministers have mentioned
today, 1100 new highly skilled local jobs will be
created from the Andrews Labor government’s order of
trains to be built here in Victoria, but as Minister for
Education I am especially pleased about the fact that
15 per cent of those jobs will be Victorian apprentices,
trainees and cadets.
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Partnerships with Toyota, Chisholm Institute and
Swinburne University will help transition automotive
manufacturing workers on to the project. The Andrews
government has delivered on its election commitment
to apprentices through the major projects skills
guarantee —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte!
Mr MERLINO — which mandates minimum
apprenticeship requirements for all publicly funded
major projects.
Mr R. Smith interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte will leave the house for half an hour.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: high-capacity trains
Questions and statements resumed.
Mr MERLINO (Minister for Education) — This
announcement takes us well beyond that, from 10 per
cent to 15 per cent. This gives young jobseekers and
workers looking to reskill the experience and
opportunities they need to kickstart their careers.
The Andrews government supports apprentices and
people in vocational training and higher education —
unlike those opposite, who shut down 22 TAFE
campuses and facilities and sacked thousands of
workers. The Leader of the Opposition said he would
prefer to live in the 1950s.
Honourable members interjecting.
The SPEAKER — Order! Government members,
including the Leader of the House, will come to order.
The manager of opposition business is entitled to
silence.
Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
Opposition and the Leader of the House! The manager
of opposition business is endeavouring to make a point
of order. He is entitled to silence, and all members will
come to silence.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5, which requires
ministers statements to advise the house about matters
relevant to their portfolio. The Deputy Premier is now
departing from that and debating the issue, and I ask
you to bring him back to compliance with sessional
order 5.
The SPEAKER — Order! The Deputy Premier and
Minister for Education will come back to making a
ministers statement.
Mr MERLINO — Around 165 apprentices,
trainees and cadets — another example of how the
Andrews Labor government is investing in people and
in education. It would not be possible if those trains
were built in South Korea, which is what happens when
the coalition is in government.

RULINGS BY THE CHAIR
Constituency questions
The DEPUTY SPEAKER — Order! Before I call
the honourable member for Brighton, I will give the
following statement on behalf of the Speaker. On
18 August 2016 the member for South Barwon took a
point of order regarding the constituency question
asked by the member for Frankston that day. The point
of order centred on whether the question sought
information or requested action of the Minister for
Public Transport. The Speaker has reviewed the
member’s question and ruled it out of order. In posing
the question the member invited the minister to an
event in his electorate. This essentially asked the
minister to undertake an action — attend the event —
and so the Speaker has ruled it out of order.

CONSTITUENCY QUESTIONS
Brighton electorate
Ms ASHER (Brighton) — (11 646) The
constituency question I have is for the Minister for
Public Transport, and the context of my question is that
I recently met with the mayor and deputy mayor of
Bayside City Council in relation to increased car
parking along the Sandringham line. My question for
the minister is: when will she provide significant
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additional car parking spots, in particular at the
Hampton station redevelopment?
Members of this house may be aware that Hampton
station is undergoing significant redevelopment;
however, council advises me that the government is
saying there will be no net loss of car parking at
Hampton. Even though there will be additional
temporary car parking spots as part of that
development, the government’s position is that there
will be no net loss. This is a lost opportunity. There is
real potential to use the government’s car parking fund
and to use the existence of this redevelopment at
Hampton to increase car parking spots.

Dandenong electorate
Ms WILLIAMS (Dandenong) — (11 647) My
constituency question is to the Minister for Major
Projects, and I ask: what are the latest developments in
the revitalising central Dandenong project? The
Andrews government continues the work of the former
Bracks government to rejuvenate Dandenong’s city
centre. This vision and the platform of the Bracks
government plan is continuing to be rolled out and
enhanced by this government to maintain Dandenong’s
status as the capital of Melbourne’s growing south-east
region.
Only this morning I joined the Greater Dandenong City
Council mayor, Heang Tak, and fellow councillors to
mark the beginning of construction of the new Allan
Street bridge. This is another project to better connect
the residents of Dandenong South to our city centre.
The project has been long awaited, and news of the start
of construction works has been warmly welcomed. The
project is now being delivered by Places Victoria with
the City of Greater Dandenong and is another fine
example of different levels of government working
together to achieve the best for our community.
My constituents in Dandenong are keen to hear more
about how the Revitalising Central Dandenong project
is progressing and what developments are taking place
to improve the livability of our city.

Ovens Valley electorate
Mr McCURDY (Ovens Valley) — (11 648) My
constituency question is to the Minister for Ambulance
Services. My question is for her to please explain to
Neville Handcock and the people of Myrrhee and
Moyhu, which is only 27 minutes from Wangaratta,
why on earth when an ambulance is called it is
dispatched from Mansfield, which is 1 hour and
27 minutes away. Furthermore, when the patient is
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collected, logically the ambulance goes to Wangaratta
hospital, so why is the ambulance not dispatched from
Wangaratta? There have been a few accidents out that
way. Certainly Neville Handcock has had a few, but
luckily they have not been life threatening. When the
000 call taker dispatches an ambulance from Mansfield
it takes an ambulance about 1 hour and 27 minutes to
travel from Mansfield to his property, whereas if it were
dispatched from Wangaratta, it would take under
30 minutes. When the Mansfield ambulance arrives it
could transport the patient to Wangaratta. That means
the Mansfield ambulance is 2 hours out of its daily
zone, whereas a Wangaratta ambulance would do it in
30 minutes or so. If Mr Handcock makes a call, the
ambulance is dispatched from Mansfield, but his
neighbours who live 3 kilometres away are attended by
a Wangaratta ambulance.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Bundoora electorate
Mr BROOKS (Bundoora) — (11 649) My question
is to the Minister for Roads and Road Safety. In
October 2012 I raised a serious matter in this place for
the then Liberal Minister for Roads in relation to a
dangerous intersection in my electorate. Significant
development around the intersection of Flintoff and
Grimshaw streets in Greensborough has seen
pedestrians crossing in this area in unsafe conditions.
Needless to say, the Liberals did nothing to fix this
problem. I have worked with the local council to
develop plans for a signalised pedestrian crossing
project that requires state government funding and I
have had very constructive discussions with the current
minister, and I ask: when will the Andrews government
be in a position to fund this important project in my
local community?

Rowville electorate
Mr WELLS (Rowville) — (11 650) The
constituency question I wish to raise is directed to the
Treasurer and is on behalf of concerned residents and
taxpayers in my electorate of Rowville. Treasurer, I
refer you to recent comments made by the new
Labor-appointed Country Fire Authority (CFA) CEO,
Ms Frances Diver, where she failed when directly
asked to support the Premier and this government’s
claims that the CFA enterprise bargaining agreement
(EBA) would only cost $160 million by stating:
… we’re still talking to government about that ah and um, we
expect to be able to um put that to our board shortly.
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Having regard to this seeming reluctance by Ms Diver
to support the Premier and the government’s previous
$160 million Department of Treasury and
Finance-supplied costing of the EBA, I ask: Treasurer,
now that Ms Diver has failed to support the Premier
with her comments, does this mean that she will be next
in line — it is a long line — to feel the wrath of the
Premier — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. I remind
honourable members that they really need to ask their
questions at the beginning. The honourable member for
Rowville ran out of time to ask his question.

Yan Yean electorate
Ms GREEN (Yan Yean) — (11 651) My question is
to the Minister for Public Transport. What are the time
lines for the Level Crossing Removal Authority’s
investigation and planning for duplication of the
Hurstbridge rail line beyond Greensborough? As the
minister knows, many of my constituents use the
Hurstbridge line to and from the city each day. Recent
action by the Andrews government to duplicate the
track between Rosanna and Heidelberg and the removal
of dangerous level crossings at Grange Road and
Lower Plenty Road are very welcome and will improve
services and reduce congestion. The new train link bus
service to begin next year between Greensborough,
Diamond Creek, Wattle Glen and Hurstbridge stations
will also improve service levels. Further Hurstbridge
line improvements beyond Greensborough are highly
anticipated in Melbourne’s north-east, and more
information regarding the planning process and
progress will be much appreciated by my constituents.

Ringwood electorate
Ms RYALL (Ringwood) — (11 652) My
constituency question is for the Minister for Education,
and my question is: will the minister provide the
children of Eastwood Primary School with the $50 000
needed to ensure there is evaporative airflow during
summer in two of the remaining pods in their new
school or not? I raised the issue in an adjournment
debate recently and got a standard letter back that did
not address the specifics. The duct work is laid and is in
place. They only need a unit for the remaining two
pods. The school has had to spend an additional
$40 000 on the teachers’ car park due to underground
water seepage, so they do not have the funds for the
remaining two pods. I would prefer to have a yes or no
to my constituency question for the parents and the
children of the school so that I can advise them of the
outcome, which will preferably not be an
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uncomfortable summer for the students in two of the
pods at the school while they are trying to learn.

Yuroke electorate
Ms SPENCE (Yuroke) — (11 653) My
constituency question is to the Minister for the
Prevention of Family Violence. What advice or
guidance can the minister provide to members of the
Yuroke Youth Advisory Council who are currently
preparing to run an anti-violence campaign in the
community? The Yuroke Youth Advisory Council
(YAC) comprises secondary students from the Yuroke
electorate who discuss and advise me on matters of
importance to youth in our community. Earlier this year
the YAC decided to run an anti-violence campaign
intended to coincide with Victorians Against Violence
month in November and White Ribbon Day on
25 November. As the minister knows, family violence
is of particular concern in the Hume area. In the period
between April 2015 and March 2016 there were
3030 recorded incidents, a figure which has sadly only
risen with each new reporting period since 2011. I,
along with YAC members Flora, Brittany, Jet, Alex,
Lizzy, Sidney, Carly, James and Alicia, look forward to
any advice the minister can provide on this matter.

Polwarth electorate
Mr RIORDAN (Polwarth) — (11 654) My question
is to the Minister for Water. Can the minister please
provide the business case to my community that
Barwon Water has used to justify the selling of its
future water storage site at Barwon Downs? Much has
been made about the need for water security. In fact this
government has deemed water security such an issue
that it has fast-tracked $15 million worth of
interconnecting pipework to Colac to make sure more
people can access the highly expensive water that will
be made available through the Wonthaggi desalination
plant. In fact the $15 million will, in the first instance,
ensure even more pressure will be put on the now
already stressed Gerangamete bore field, which local
farmers, residents and environmental activists are all
keen to protect. Over recent dry years the Geelong
water supply has continued to rely on significant
pumping of underground water, which everyone except
the government and Barwon Water is prepared to
concede is having a detrimental effect on Boundary
Creek and the Gerangamete bog. Ratepayers of Barwon
Water want to know why a potentially productive dam
site that has been owned for nearly 30 years, a site that
is cleared, well sited and enables a variety of water
catchment — —
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr Pearson — On a point of order, Deputy
Speaker, I think the member’s constituency question
related to asking the minister to provide a report, which
would be an action, so I think that would be more
appropriate to raise as an adjournment matter rather
than a constituency question. I ask that the question be
ruled out of order.
The DEPUTY SPEAKER — Order! I tend to
agree. On the basis of rulings that have been made by
the Speaker on this matter, I uphold the point of order.

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) — (11 655)
My constituency question is for the Minister for Roads
and Road Safety. What state government funding is
available for cycling infrastructure projects in the area
of Pascoe Vale? Many Pascoe Vale constituents use
cycling as their main mode of transport, and indeed it
should be noted that many of the cyclists who are using
the Upfield bike path and the Sydney Road route into
the CBD are actually coming from Pascoe Vale and
Coburg in particular. Many constituents are also
cycling due to the added health and wellbeing benefits
that it obviously provides. However, one of the major
impediments to greater cycling participation rates is
concern over safety. Time and again people are telling
me that they would be more inclined to cycle if they felt
safer on our roads and particularly on Sydney Road.
This means that if it is not safe to ride, people are not
riding. It is important that cycling infrastructure
provides physical separation from motorised traffic.
This way people can jump on a bike, secure in the
knowledge that they will not have to be on constant
alert for the unexpected behaviour of motorists.

ALPINE RESORTS LEGISLATION
AMENDMENT BILL 2016
Introduction and first reading
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That I have leave to bring in a bill for an act to amend the
Alpine Resorts Act 1983 and the Alpine Resorts
(Management) Act 1997 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — The Alpine
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Resorts Legislation Amendment Bill 2016 provides for
the amalgamation of the Lake Mountain and Mount
Baw Baw alpine resort management boards into a
single board, and to make some minor amendments
around those matters and including several others.
Motion agreed to.
Read first time.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Introduction and first reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That I have leave to bring in a bill for an act to amend the
Child Wellbeing and Safety Act 2005 to provide for the
oversight and enforcement of compliance by certain entities
with standards in relation to child safety, to amend the
Commission for Children and Young People Act 2012 in
relation to review and reporting obligations under that act, to
amend the Children, Youth and Families Act 2005 to provide
for the publication of certain information and for other
purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr FOLEY (Minister for Housing, Disability and
Ageing) — This is a bill to provide the Commission for
Children and Young People with appropriate functions
and powers to assist organisations to prevent child
abuse and appropriately respond to allegations of child
abuse, and it is also to meet an election commitment to
implement recommendations of a parliamentary inquiry
into the handling of child abuse by religious and other
non-government organisations, more commonly known
as the Betrayal of Trust inquiry, and for other measures.
Motion agreed to.
Read first time.

LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016
Introduction and first reading
Ms HENNESSY (Minister for Health) — I move:
That I have leave to bring in a bill for an act to repeal the Lord
Mayor’s Charitable Fund Act 1996 and re-enact with
amendments the law relating to the Lord Mayor’s Charitable
Fund and for other purposes.
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Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Ms HENNESSY (Minister for Health) — This is a
bill that effectively reforms the governance and
functions of the Lord Mayor’s charitable trust. These
are amendments that come at the behest of the
foundation.
Motion agreed to.
Read first time.

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Introduction and first reading
Ms HENNESSY (Minister for Health) introduced a
bill for an act to provide for a scheme of medical
treatment planning, to provide for the making of
medical treatment decisions on behalf of, and the
administration of medical research procedures to,
persons who do not have medical decision-making
capacity, to repeal the Medical Treatment Act 1988,
to amend the Mental Health Act 2014 in relation to
approval procedures for electroconvulsive
treatment of adults who do not have capacity, to
make consequential amendments to that and other
acts and for other purposes.
Read first time.

VICTORIAN FISHERIES AUTHORITY
BILL 2016
Introduction and first reading
Ms ALLAN (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to establish the
Victorian Fisheries Authority, to make amendments to the
Fisheries Act 1995 to enable the Victorian Fisheries Authority
and its chief executive officer to perform or exercise
regulatory functions or powers under that act, to make further
consequential amendments to the Conservation, Forests and
Lands Act 1987, the Fisheries Act 1995 and other acts and for
other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Ms ALLAN (Minister for Public Transport) — I am
delighted to provide a brief explanation for this bill
because this is one of our terrific election commitments
that we took to the November 2014 election — to
establish Fisheries Victoria as a standalone statutory
authority with a skills-based board and a CEO. This
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was a policy piece that I confess, Deputy Speaker, I had
a bit to do with during our time in opposition, and it is
all part of our government’s commitment of Target One
Million, a plan to get more people fishing more often.
We have seen the Minister for Agriculture already
making great strides in implementing this policy. The
establishment of Fisheries Victoria as a statutory
agency is about recognising that fishing makes a great
contribution to our state in economic terms and in
recreational terms, and the leadership that Fisheries
Victoria will provide is critical to the ongoing success
of Victoria being the home of fishing in Australia.
Motion agreed to.
Read first time.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 12
Ms BLANDTHORN (Pascoe Vale) presented Alert
Digest No. 12 of 2016 on:
Births, Deaths and Marriages Registration
Amendment Bill 2016
Corrections Legislation Amendment Bill 2016
Crimes Amendment (Carjacking and Home
Invasion) Bill 2016
Equal Opportunity Amendment (Religious
Exceptions) Bill 2016
Estate Agents Amendment (Underquoting)
Bill 2016
Freedom of Information Amendment (Office of
the Victorian Information Commissioner)
Bill 2016
National Domestic Violence Order Scheme
Bill 2016
Police and Justice Legislation Amendment
(Miscellaneous) Bill 2016
Primary Industries Legislation Amendment
Bill 2016
Traditional Owner Settlement Amendment
Bill 2016
together with appendices.
Tabled.
Ordered to be published.
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DOCUMENTS
Tabled by Clerk:
Ombudsman — Investigation into the management of
complex workers compensation claims and WorkSafe
oversight — Ordered to be published
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat — C198
Boroondara — C242
Brimbank — C173 Part 1
Casey — C189
Greater Shepparton — C98 Part 2
Hume — C200
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Justice Legislation (Evidence and Other Acts) Amendment
Act 2016 — Whole Act (except Part 3) — 12 September 2016
(Gazette S278 6 September 2016)
National Parks and Victorian Environmental Assessment
Council Acts Amendment Act 2016 — Whole Act —
7 September 2016 (Gazette S278 6 September 2016).

ROYAL ASSENT
Message read advising royal assent on 6 September
to:
Crimes Amendment (Sexual Offences) Bill 2016
Primary Industries Legislation Amendment
Bill 2016.

BUSINESS OF THE HOUSE
Program

Indigo — C72
Maribyrnong — C135
Melbourne — C297
Pyrenees — C39
Warrnambool — C100
Road Safety Camera Commissioner — Report 2015–16
Statutory Rules under the following Acts:
Confiscation Act 1997 — SR 110
Gambling Regulation Act 2003 — SR 111

Ms ALLAN (Minister for Public Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following items be
considered and completed by 5.00 p.m. on Thursday,
15 September 2016:
Births, Deaths and Marriages Registration Amendment
Bill 2016
Corrections Legislation Amendment Bill 2016
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016

Residential Tenancies Act 1997 — SR 112

Equal Opportunity Amendment (Religious Exceptions)
Bill 2016

Supreme Court Act 1986 — SRs 105, 106, 107, 108,
109

Estate Agents Amendment (Underquoting) Bill 2016

Victorian Civil and Administrative Tribunal Act 1998 —
SR 113

Take-note motion on the parliamentary apology for laws
criminalising homosexuality and the harms caused.

Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 101,
102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113
Documents under s 16B in relation to the Retail Leases
Act 2003 — Ministerial Determination: Tenants of
Premises that are not Retail Premises
Surveillance Devices Act 1999 — Reports of the Victorian
Inspectorate under s 30Q (five documents).

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 24 February 2015:
Confiscation and Other Matters Amendment Act 2016 —
Remaining provisions — 1 September 2016 (Gazette S270
30 August 2016)

Deputy Speaker, as you can hear, my voice is not as
strong as it normally is, so I will only make a few brief
comments on the government business program. As
you can see, there are five important bills, significant
bills, that I am sure members of the house will enjoy the
opportunity to get stuck into and have debate on over
the course of the sitting week.
The only other observation I wish to make on the
program that I presented to the house is the addition of
the take-note motion on the parliamentary apology for
laws criminalising homosexuality and the harms
caused. That has been an item on our notice paper for
some time now, and there is an opportunity to discharge
that motion, but I did not want to do so before giving
members every opportunity to speak on that item, so if
there are members who are wishing to speak on that
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motion before it is discharged at 5.00 p.m. on Thursday
afternoon, we would certainly be willing to commit to
accommodating that in the course of the program over
the course of this week. With those few comments and
observations I commend the motion to the house.
Mr CLARK (Box Hill) — The opposition opposes
this government business program, in particular
because there is one crucial item that does not appear
on it and about which the Leader of the House has
given no indication as to the government’s intentions.
Of course the matter of which I speak is the message
from the Legislative Council proposing that a joint
sitting be held to fill the vacancy that currently exists in
the Legislative Council for a member for Northern
Victoria Region.
I have made the point on numerous previous occasions
that the government is acting illegally and defying the
constitution in failing to make arrangements to fill this
vacancy. The constitution of this state is very clear that
a joint sitting must be held, yet ministers and other
members on the government side of the house are
continuing to refuse to do so, continuing to block
efforts to do so and refusing to address the issue, in
breach of their constitutional obligations and in breach
of what I would have thought would be a fundamental
tenet of democracy. In doing so they are setting an
appalling precedent.
This is a matter that has now been going on for some
time. The government initially said they wanted some
opportunity to consider the message that had been sent
from the Legislative Council. Having said that and
adjourned the matter off, they have refused to bring it
back on either to agree to the original proposal, which
has now probably been superseded in relation to time,
or to propose a new time. Either way the bottom line is
very clear: this house and the Legislative Council
should be meeting together in joint sitting to fill that
vacancy, and the government seems determined not to
allow that to occur. In our view, this is a matter that
should be dealt with expeditiously. As everybody
knows, it would take about 15 minutes of time of this
house and of the other place to do so. It should be
arranged and proceed forthwith, before this house
proceeds to deal with the other matters that are on the
government business program.
There are certainly many complex and controversial
matters that are on the government business program. I
separately observe the Leader of the House has given
no indication yet again of any intention of the
government to allow these complex and potentially
far-reaching matters to be considered in detail in this
house, but over and above that longstanding concern of
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the opposition side of the house is the fact that we
should be meeting in joint sitting to fill the casual
vacancy in the Legislative Council. It is an affront to
democracy and it is an affront to the values that those
on the other side of the house purport to uphold that
they are refusing to comply with their legal and
democratic obligations and are preventing a casual
vacancy being filled. It is an affront to residents of
Northern Victoria Region that this is happening and
that they are being deprived of their full representation
in this Parliament.
The government is setting the precedent that any party
or group of parties that happens to have a majority in
either chamber of this Parliament can in future refuse to
allow a vacancy to be filled if the person who would fill
that vacancy is not of their side of politics or if they
have got some other grievance and they want to use the
vacancy to pursue that grievance. That is a precedent
that should not be allowed to be set, either for this
Parliament for vacancies in the Legislative Council or
for the Australian Senate, where, as we all know, the
balance of numbers can be extremely fine. If one side
or other of this house in Victoria decided for whatever
reason to refuse to fill such a vacancy or to delay filling
that vacancy on some pretext of a grievance — real or
imagined — that would have very far-reaching
consequences indeed. Yet those on the other side of the
house seem to be oblivious to the precedent that they
are setting and to its dangers for democracy both in
Victoria and in Canberra.
I reiterate the point that we on this side of the house
believe that this is an extraordinarily pressing item of
business and it ought to be dealt with. It is not on the
government business program. It should be on the
government business program, or even better, it should
be dealt with ahead of the government business
program being commenced. Until there are
commitments from the government that that is what is
going to happen, we on this side of the house will
continue to oppose the government’s business program.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution in support of the government business
program. In particular can I say there are some
substantial matters before the Assembly this week,
particularly in relation to the Estate Agents Amendment
(Underquoting) Bill 2016, and I am looking forward to
making a contribution with regard to the Crimes
Amendment (Carjacking and Home Invasion) Bill 2016
in relation to carjacking. In relation to constituents in
my electorate, there are some very personal matters that
I will be putting before the house in support of the bill.
So it is disappointing that the opposition again is
refusing to support what is a very substantial
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government business program. I commend the Leader
of the House for the further opportunity for members to
make contributions on the parliamentary apology for
laws criminalising homosexuality and the harms
caused.
Can I say also that in relation to the matters raised by
the manager of opposition business, the member for
Box Hill, who at least has been consistent in raising his
matters in relation to the joint sitting in this Parliament,
that the government’s position remains unchanged —
that is, the joint sitting motion will be put by the Leader
of the Government in the Legislative Council when he
returns to that chamber. That is a matter that the
opposition can make an arrangement for at any time of
their choosing. This side of the house is not going to be
lectured to on parliamentary standards and is not going
to be lectured to about the constitution by a party that
threw the constitution and the conventions of the
Parliament out the window back in 1975 in Canberra
and who certainly have continued to go down that path
in the way in which they have carried on over the past
couple of months.
To try and draw some standards and some sort of
consistency that the actions of the Parliament in
determining not to proceed with the joint sitting until
the Leader of the Government, by convention, practice
and standards, is able to move that motion himself upon
his return to the Legislative Council — which is purely,
utterly and absolutely a matter for the Council to
determine — and to try and draw some precedent or
link about some standard that is now going to be
applied arbitrarily in the Parliament to any other casual
vacancies that arise in the Council is just a figment of
the manager of opposition business’s imagination.
It is a worrying concern to me, and to every member of
Parliament I would have thought, that the member for
Box Hill is putting forward the view that any casual
vacancy that arises potentially will be thwarted or
stymied by those opposite for no other reason than to
somehow draw some political vengeance or cruel
motivations, when the very point that makes this
different and on which the government states its case is
that the Leader of the Government in the Legislative
Council is the person who will move that that joint
sitting occur. To try to claim arbitrarily that any casual
vacancy will succumb to what has gone before this
Parliament at the moment is just not true, unless of
course there is not going to be a Leader of the
Government able to perform their duties on behalf of
the Parliament, the government and their constituents
because of some vengeful use of a political majority in
another place by those opposite.
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I reject absolutely and utterly that somehow this sets
some standard or arbitrary practice that there will be
risk or delays in opportunities for joint sittings for
casual vacancies and other occurrences, because quite
clearly that would only be the case if the Leader of the
Government was not available in the upper house to
bring forward that joint sitting motion. So the position
of the government remains very clear, and the position
of the Parliament is very clear in relation to how that
joint sitting will occur and who will drive that process.
The Leader of the Government will do that in the
Legislative Council as soon as he is able to return to
that place, and that is a matter for the Council; it is not a
matter for the Assembly. I would encourage those
opposite who have the capacity to act on those matters,
who are stymieing the will of the constituency of the
people of South Eastern Metropolitan Region — where
the Leader of the Government in the other place
resides — and who are stymieing progress of one of
their members to take their place in this Parliament, to
act. It is a very simple matter, and perhaps that should
have been a matter they thought through more carefully
and more diligently before acting irrationally and
intemperately, as they did some months ago, being too
clever by half.
In relation to matters of consideration in detail, that is a
commitment that this government under the Premier
has given. It is a commitment that we have delivered,
particularly in the portfolios of Minister D’Ambrosio,
and before her Minister Neville, and we will look to do
that again in the future.
Mr HIBBINS (Prahran) — I rise to speak on the
government business program. The Greens will not be
supporting the government business program in this
instance for two reasons. Firstly, I do have amendments
to the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016. I have provided those
amendments to the relevant ministers, I have also
indicated that I do have some questions regarding that
bill and I have submitted a request to go into
consideration in detail.
As I indicated in previous weeks, we have been
accommodating of the government business program
and we have not had amendments or sought to go into
consideration in detail. But in this instance I do have
amendments and I do have questions for the minister,
and I think it is only fair that that bill progresses into the
consideration-in-detail stage. I have not had a response
to suggest that is going to occur, so in this instance I
feel it is not appropriate that we have the government’s
program but rather that each bill is voted and decided
on as we proceed throughout the week.

BUSINESS OF THE HOUSE
Tuesday, 13 September 2016

ASSEMBLY

At the end of the day if we really wanted to, we could
properly pass some bills today. Unfortunately, I think, it
is an unnecessary convention of this house that we
adjourn all bills off even though the speaking lists have
been exhausted and we simply wait until 5.00 p.m. on
Thursday to vote on them all. Then when amendments
have been put, there is no opportunity for them to be
voted on. We will not be supporting the government
business program on these grounds. I think it is
reasonable, as the Victorian Greens LGBTI equality
spokesperson, to be able to put questions to the
minister. We have actually got two ministers who have
carriage of this bill: the Attorney-General and the
Minister for Equality. I think it is only reasonable that I
be able to put my questions to them and for the house to
vote on my amendments.
The other reason for opposing the government business
program, of course, is this unfilled vacancy in the upper
house. This has really dragged on too long. I think there
are some very convoluted arguments from the
government as to why this is not occurring. The other
house has resolved to have a joint sitting. The ball is
now in this house’s court. I think it would be wise for
this house to agree to the joint sitting, to fulfil what is
required of us by the constitution, to fill that upper
house vacancy. So we will be opposing the government
business program in this instance.
It was the government’s commitment to make
consideration in detail a standard feature of bills. We
have, I think, been accommodating, and we have only
sought really to go into that stage when we have
amendments or questions. We are doing so in this
instance, but I have not received assurances that we will
be able to do that on the Equal Opportunity
Amendment (Religious Exceptions) Bill, so we will be
opposing the government business program.
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one, the only member of the Liberal Party, who is
prepared to roll up his sleeves and do the dirty work of
the National Party. No-one else will. No-one else from
the Liberal Party will put themselves out there and do
the work; it is only the member for Box Hill. I feel for
the member for the Box Hill because he has to clean up
other people’s mess. He has had to clean up
Ms Wooldridge’s mess — this outrageous affront of
democracy — where Ms Wooldridge in a fit of pique, a
fit of madness, decided it would be a smart idea to kick
out the Leader of the Government for six months.
Mr Clark — On a point of order, Deputy Speaker, I
draw your attention to standing order 118, which
declares that imputations of improper motives and
personal reflections on, amongst other people, members
of the Legislative Council are disorderly. The member
for Essendon is infringing that standing order, and I ask
you to bring him back to compliance.
The DEPUTY SPEAKER — Order! I do uphold
the point of order. I ask the honourable member for
Essendon not to impugn the reputation of members of
the other house.
Mr PEARSON — Thank you for your guidance,
Deputy Speaker. The reality is that the member for Box
Hill talked about precedent. On this side of the house
we will not be lectured on the matter of precedent by
those opposite. They tore up the rule book when it came
to these matters, when they decided that it would make
sense to remove the Leader of the Government in the
other place for six months. You cannot allow a situation
where a duly elected member is evicted from the other
place for a period of six months.

Mr PEARSON (Essendon) — Yet another debate
on the government business program and yet another
similar contribution from the member for Box Hill.
When the member for Box Hill leaves this place, I think
he will look back on the spring session of 2016 and the
title of this chapter of his life will be named, ‘When
Groundhog Day met There’s Something About Mary’,
because every Tuesday afternoon of a sitting week he
comes in here trying to clean up the mess that
Ms Wooldridge made in the other place — every week,
week after week.

I listened with interest to the member for Prahran’s
contribution when he indicated that this has dragged on
for too long. Well, it is clearly not long enough. Clearly
he thinks that the matter of a joint sitting has dragged
on for too long but that it is fair and reasonable for the
Leader of the Government to be kicked out for six
months. This is just pathetic, and we are going to cop
this every Tuesday from now on until this matter is
resolved, given those opposite have no interest in
actually trying to resolve the issue of the joint sitting
and no interest in trying to get to the nub of the issue in
terms of what documents should or should not be
produced. There is no interest from those opposite to
actually try and find a sensible solution.

The reality is the member for Box Hill is demonstrating
once again that he is the only member of the Liberal
Party who is prepared to be the National Party’s beast
of burden. That is what he is: the member for Box Hill
is the National Party’s beast of burden. He is the only

The reality is the Leader of the Government has now
been away from serving his community in the other
place for a period of probably three months — that
would be my guess, thereabouts. That is far longer than
any other person has been evicted from the Legislative
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Council, yet week after week we are going to have to
sit through these tiring debates that go on for an
interminable period of time just because those opposite
thought it was a fair and reasonable response to remove
the Leader of the Government for a period of six
months.
We will have a joint sitting and Mr O’Sullivan will take
his place in the Legislative Council, but the Leader of
the Government will move that motion to have the joint
sitting. When the Leader of the Government is back in
his rightful place on the Treasury bench in the other
place is when that motion will be moved. When it is
moved I will look forward to having the joint sitting, as
all of us on this side of the house will look forward to
having a joint sitting. We just want our Leader of the
Government in the other place back. Is it too much to
ask? We just want him back. The people want him
back. The people of Southern Metropolitan Region
want him back. We want him back. He is a great
member. He is an important member of our team, and
we want him back. Just bring him back.
I am happy to stand here every Tuesday saying, ‘Give
me back my leader; I want my leader back’, and I will
say it every Tuesday now in response to the member for
Box Hill’s contribution. I want him back. He is a great
member of our team, he is an important contributor and
he does a great job representing the interests of
Southern Metropolitan Region.
Mr J. Bull — Hard worker.
Mr PEARSON — As the member for Sunbury
said, he is a hard worker. He is getting on with it after
four long dark years. We want him back. We will have
that joint sitting. Just give me back my leader. I want
him back. He deserves to be back. This is just again
games and shenanigans from those opposite, and we
will not be derailed from the important business of
getting on with it.
Mr CRISP (Mildura) — I rise to speak on the
government business program, and The Nationals in
coalition are opposing the program. The program has
five bills and a take-note motion, which will be
discharged. The bills on the program this week are: the
Estate Agents Amendment (Underquoting) Bill 2016;
the Births, Deaths and Marriages Registration
Amendment Bill 2016; the Equal Opportunity
Amendment (Religious Exceptions) Bill 2016; the
Corrections Legislation Amendment Bill 2016; and the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. All of these bills are of interest to members,
but in particular I think there are growing concerns
around carjackings and home invasions. Even in my
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electorate there is genuine fear amongst the mums and
dads who are residing safely in their homes. They are
now living in fear of what might happen. So I think this
is a bill that is overdue and an issue that is overdue for
debating in this house.
We will also of course have a message from the
Council. We have one on the notice paper, and no
doubt we will be getting another one. This matter
continues to be of concern. As was said by the member
for Box Hill, the government is breaching convention
and the constitution in failing to fill the casual vacancy
in the upper house. I again remind the government
about the precedent that it is setting, and there are
concerns.
However, let us look at the debate that we have had so
far. There have been some interesting comments. On
16 August the member for Essendon stated that this is
really a matter for those in the other place and that it
should be those in the other place who sit down and
work out amongst themselves when they feel it would
be appropriate for a new member for Northern Victoria
Region to take his place. The member for Essendon
said that this is a matter for the other house to resolve
and that this house should appoint a joint sitting and
deal with those matters differently. Yet having said that
this is a matter for the upper house, the government
continues to vote against the motion to have a joint
sitting with the upper house.
On 17 August the Leader of the House indicated that
she believed that this was certainly not a matter for our
consideration. She said:
This is not about denying him his opportunity to serve the
people of northern Victoria. That is not what this is about.
This is about demonstrating the rank hypocrisy of those
opposite.

I think this is again reflecting badly on the government.
If the government says this is not about the people, then
it must be about something else for the government,
which is political games. Certainly that is what this is
beginning to deteriorate into — a farce about political
games.
The Leader of the House went on to say that:
There should not be a difference if that member represents the
National Party or the Labor Party — the process should be
fair and reasonable …

Again we have got some of this hypocrisy coming
through. The Greens have already stated in the debate
on this government business program that they believe
this motion should be supported and that Mr O’Sullivan
should take his seat.
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Finally, the member for Essendon has stated on a
number of occasions, ‘Give me my leader’, perhaps
revealing who is really in charge of the government. If
it is not here in the lower house, it must be somewhere
else. Clearly this refusal to have a joint sitting is really
about a smokescreen over documents. As has been
noted, this can be resolved if the government accepts
the offer to have the documents independently assessed,
which is something that has been washed away in this
process.
Also in today’s debate the member for Ivanhoe, in his
contribution, cast aside precedent only to replace it with
what appeared to be whim. I think that is a very
dangerous precedent for this Parliament to be setting. It
will make democracy very unworkable.
The member for Essendon has now turned to insult,
which will continue to create good material for
Hansard which we can quote on this issue. We should
accept the motion from the upper house for a sitting to
allow — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
House divided on motion:
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 39
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Sheed, Ms
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Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr

Smith, Mr R.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
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Barbara Hinsley
Mr BROOKS (Bundoora) — I rise today to pay
tribute to the outgoing principal of Kingsbury Primary
School, Barbara Hinsley, who announced her
retirement at the start of this school term following the
loss of a dear friend which, in her words, made her stop
and take stock.
Barb took on the role of principal 10 years ago and has
made an enormous contribution to the school
community of Kingsbury Primary School during her
time. One of her notable achievements has been to
foster a sense of pride in the school’s connection to
Bruce Kingsbury, a Victoria Cross recipient from the
2/14th battalion after whom the suburb and the school
were named. She forged a strong relationship with the
2/14th Battalion Association, which now sponsors a
community spirit award each year and has become
involved in many other aspects of the school’s life.
Barb’s most recent achievements have been the
successful grant application for a safe sanctuary garden,
funded through the Andrews government’s Inclusive
Schools Fund, and a disability access ramp, also funded
by this government.
I have always enjoyed my catch-ups with Barb and her
insights not only on issues the school faced but also on
broader issues in education. Her priority has always
been the children at her school. Barb will retire with the
knowledge that she has left the school in a better place
than when she arrived and that she has had a positive
impact on many young lives. The school’s future
leadership have a great legacy to build upon. On behalf
of my local community, and in particular the residents
of Kingsbury, I wish to thank Barb for her commitment
and her efforts over the years. I am sure that she will
take some very special memories with her.

Baby Makes 3
Mr CLARK (Box Hill) — I am concerned about
the delays that are occurring in decisions within
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government on funding for family violence prevention
programs such as Baby Makes 3. Baby Makes 3
operates through maternal and child health services to
assist couples with their first child in handling the
stresses and changes of a new arrival that unfortunately
can trigger family violence. Baby Makes 3 was
pioneered by Carrington Health, based in Box Hill, and
has been taken up by other agencies across Victoria.
The program was funded for three years in 2012 under
the previous coalition government as a crime
prevention initiative, but that funding concluded in
December 2015 and was not renewed, meaning that
Carrington Health has had to cease providing the
program. Carrington Health has been hopeful for a long
time that the government would renew funding for
Baby Makes 3, but month after month has passed and
nothing has happened.
My understanding is that the government recognises the
program is an excellent one, so that is not the problem.
The problem seems to be with the continuing delays
within government simply in making decisions on
family violence matters. The current government halted
many of the family violence prevention measures
underway when the coalition left office in 2014 on the
grounds that it wanted to wait for the royal
commission’s report. The royal commission has now
reported, yet much is still not happening while the
harms of family violence continue. The government
needs to move from talking about what it is going to do
to actually getting things done in a timely manner.
Baby Makes 3 has lost valuable momentum and staff
skills while waiting for a decision month after month,
and it is not alone in this. Many at the front line of
preventing family violence are becoming increasingly
concerned about the delays and dysfunction that seem
to be growing within government in this area.

Olivia Newton-John Cancer and Wellness
Centre
Mr CARBINES (Ivanhoe) — I quote from the
website of the Olivia Newton-John Cancer and
Wellness Centre regarding the Wellness Walk and
Research Run:
What a wonderful day it was for the Wellness Walk and
Research Run 2016!
Held in the beautiful grounds of La Trobe University, the day
was filled with an amazing community spirit, sunshine, and
with the incredible support from you, Olivia Newton-John,
Bindi Irwin and Steve Moneghetti, together we raised over
$200 000 to help people live better with cancer and defeat it.

In a thank you message on the website, centre patron,
Olivia Newton-John, says:
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Yesterday was a very special day. I walked with over
1000 people around the grounds of the beautiful La Trobe
University to raise money for my ONJ Cancer Wellness and
Research Centre in Melbourne, Australia.
We raised over $200 000 and I am so grateful to everyone
who took their Sunday to join us to run towards the cure and
walk to wellness! A special thanks to four-time Olympian
Steve Moneghetti who led over 300 runners for the first-ever
research run, and to Bindi Irwin from Australia Zoo for
giving their time to help my centre.
The people who shared their stories with me on the walk
touched my heart forever. Thank you. I believe we will see an
end to cancer in my lifetime!
With love and gratitude,
Olivia

Former Premiers Ted Baillieu and John Brumby in
particular have been great advocates and supporters in a
bipartisan way to ensure the funding to build and work
with our community partners for the Olivia
Newton-John Cancer and Wellness Centre at Austin
Health. Other funds from that project have been able to
rebuild the emergency department at Austin Health,
which is now being completed. I think continuing to
work together with many families, our great research
partners at La Trobe University and Ivanhoe traders, we
will continue to fight cancer.

Yarrawonga Football Netball Club
Mr McCURDY (Ovens Valley) — Yarrawonga
football and netball players took out the prestigious
Ovens and Murray league’s highest individual honours
last night. Pigeons star Tyler Bonat shared the honour
by polling 23 votes to share the Morris Medal. In
netball, Yarrawonga superstar goalkeeper Hannah
Symes completed a great night for the club, winning the
Toni Wilson Medal for netball. Symes polled 28 votes
and is the seventh Yarrawonga netballer since 1993 to
win the medal. Good luck to Hannah and her A-grade
teammates this Saturday.

Moyhu Football and Netball Club
Mr McCURDY — It was a proud day for the
Moyhu Football and Netball Club on Saturday as life
memberships were presented at the Ovens and King
football league grand final day breakfast. Four
members of the Moyhu club were awarded life
memberships. Congratulations to Sue Witham, Helen
Judd, Bernadette O’Brien and Peter Sullivan. Moyhu
are a fantastic family country club. These are dedicated
Moyhu club people, who thoroughly deserve the
honour. Well done!
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Glenrowan Football and Netball Club
Mr McCURDY — Congratulations to the
Glenrowan football club on winning the Ovens and
King premiership on Saturday, the club’s third straight
grand final victory. The Kelly Tigers become just the
fourth club to win three straight premierships in a row
in O and K football. Glenrowan, the flag favourites,
beat Tarrawingee by 64 points.

King Valley United Football Netball Club
Mr McCURDY — Congratulations also go to King
Valley in the netball, with the A-grade side beating
Milawa by a single goal, 40 to 39. It was a cracking
game. The win was the second straight premiership for
the Roos.
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my condolences to Fran Wallace’s family and friends,
as I knew her as well.

Kerri Bolch
Mr BATTIN (Gembrook) — The shadow cabinet
met in Pakenham last week, and I am thankful to Kerri
Bolch from Berwick College. As a former student at
Berwick College, I know the influence this school had
on my life, and with the passion Kerri brought to the
meeting, the entire Liberal and National teams left
understanding the challenges faced in the area,
particularly around mental health. Kerri is passionate
about funding for a health and wellbeing centre, and I
am pleased to be working directly with her to see this
centre become a reality in the future.

Berwick College
Fran Wallace
Ms SPENCE (Yuroke) — Today I would like to
respectfully acknowledge the life of Fran Wallace, who
passed away on 10 September, aged 83. Fran was a
proud member of the Sunbury branch after joining the
Australian Labor Party in 1953. A highly respected life
member of the party, Fran held various branch
executive roles over many years. She joined the party in
New South Wales, where she held the position of
St George federal electorate assembly secretary. After
moving to Sunbury in 1994 she remained active,
including working hard for the election of my
predecessor, Liz Beattie, in her successful campaign for
Tullamarine in 1999.
It is fair to say that Fran was probably destined to be a
life member of the party, given her extensive family
legacy. Fran’s grandmother Elizabeth Remington was a
founding member of the ALP, and her parents, Jack and
Rita Wallace, were also recipients of life membership.
Throughout Fran’s years as a member there were many
moments of great pride. These included her work on
many election campaigns, such as campaigning for the
election of the Whitlam government in 1972. However,
no campaign was more special for Fran than working
for and seeing her daughter, Ann Potter, elected to
Hume City Council in 2000. She also saw Ann’s three
successful elections since then and Ann’s election by
her peers as Hume City Council’s first female mayor in
2002.
My deepest condolences to my friend Ann Potter and to
Fran’s much-loved grandchildren, Jarrod and Riley.
May Fran now rest in peace.
The DEPUTY SPEAKER — Order! Before calling
the honourable member for Gembrook, I also pass on

Mr BATTIN — On another important topic
regarding Berwick College, I had the privilege to attend
this year’s Flynn house Battle of the Bands. Again, it
did not let me down, with some really top class acts. All
the students who participated should be proud, and I
look forward to going along next year.

Outlook
Mr BATTIN — Outlook is an amazing place; if
you ever want to define ‘community’, please feel free
to visit Anne and the team. You see, at Outlook they are
real when they say, ‘Everybody is important no matter
their ability and is part of our greater community’. They
live and work by this. They work with people with a
disability and give them the support and, more
importantly, the confidence that they can achieve what
they want to in our community.
Outlook will soon begin a new operation, with the Tony
Fitzgerald Park to open in Officer. Proudly funded by
the Liberal Party when in government, this new social
enterprise will have positive outcomes for our
environment and create opportunities for workers
requiring support to work locally.
Each and every person who works at Outlook receives
a minimum wage, no matter the support they require.
We enjoy working with Outlook. I wish Outlook all the
best as they move forward with their goal of making
sure every person in our community can have the
opportunity to achieve their goals.

Fran Wallace
Mr J. BULL (Sunbury) — I rise today to give my
condolences to a truly remarkable woman. Fran
Wallace was known for many things — her generosity,
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her kind heart, her spirited nature, her love of all things
Labor and, of course, her Sydney Swans.
Whilst Fran officially joined the Labor party 63 years
ago, in 1953, she grew up with Labor in her veins. Her
grandmother Elizabeth Remington was a founding
member of the ALP, and her parents, Jack and Rita
Wallace, were ALP life members. It was inevitable that
the core Labor values of equality and justice were never
far from the front of Fran’s mind.
Over the years Fran met, supported and campaigned for
some of our greatest leaders. She worked hard on many
key elections, campaigning for the Whitlam
government in 1972 and Victoria’s own Liz Beattie in
1999.
Fran was very proud of her daughter Ann, to whom she
passed her great love of both Labor and the Swans.
When Ann became a Hume City councillor, Fran was
overjoyed, never more so than when Ann was elected
as mayor.
Fran loved her family very much. She felt great pride in
all their successes and nurtured them through the tough
times. Sadly, in recent years Fran’s health began to
deteriorate, but she never lost her fighting spirit.
Fran leaves a big hole in the Sunbury community that
she gave so much to. Whilst there is great sadness at
present, she will ultimately be remembered with much
love, joy and happiness, which was exactly how she
lived.

Country Fire Authority enterprise bargaining
agreement
Mr WELLS (Rowville) — This statement is to
congratulate the Legislative Council’s Standing
Committee on the Environment and Planning for its
continuing good work on its inquiry into fire season
preparedness and in getting to the bottom of the
Country Fire Authority (CFA) enterprise bargaining
agreement (EBA) fiasco. Recent testimony given by
key witnesses before the committee points to a
mounting body of evidence that overwhelmingly
suggests that, if enacted, the new EBA will seriously
undermine the rights of volunteers and will hinder and
threaten the CFA’s fire season preparedness.
Last Tuesday the committee took testimony from two
critical and highly respected witnesses in former CFA
CEO Lucinda Nolan and former CFA chief officer Joe
Buffone. In a highly damaging hearing for the Premier
and his ‘sack, conquer and it’ll all be okay’ strategy,
Lucinda Nolan stated that she did not sign the EBA
‘because it was destructive and divisive’ and would
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destroy the CFA organisation. In earlier testimony to
the committee former CFA board chair, John Peberdy,
who was sacked by the Andrews government along
with other board members, confirmed that the true cost
of the EBA deal was between $600 million and
700 million, not the $160 million Department of
Treasury and Finance figure quoted by the Premier.
And all for what? So the Premier can pay back his close
union mate, Peter Marshall, and the United Firefighters
Union for their devious, disgraceful and highly
misleading campaign behaviour to help Victorian
Labor to victory at the 2014 state election. The Premier
should hang his head in shame at his treatment of so
many fine, respected CFA people during this entire
EBA fiasco.

Whittington Primary School
Ms COUZENS (Geelong) — I was delighted to be
principal for a day at Whittington Primary School last
week. I started the day at 7.30 a.m. attending the
regional principals’ breakfast with principal Barrie
Speight. From there we headed to the school to
transport children to a sporting event, then back to the
school where I visited each classroom to visit students
and teachers. At lunchtime I enjoyed a barbecue with
the parents, teachers and students, and then spent a
wonderful afternoon with parents watching each class
perform in a play about ancient Greece. It was a great
day and I want to thank Barrie and the teachers,
students and parents for the opportunity to spend the
day at Whittington Primary School.

Dementia Awareness Month
Ms COUZENS — On Sunday I participated in the
opening of the third Alzheimer’s Australia Memory
Walk & Jog in Geelong. September is Dementia
Awareness Month, run by Alzheimer’s Australia. There
are an estimated 81 000 people living with dementia in
Victoria and 342 000 throughout Australia. This was
my third walk, and the participation rate gets better
each year, with hundreds of carers and family members
raising much-needed research funds. I took along a
team to do the walk along the Barwon River, which we
did with ease. I want to acknowledge the work of the
organising team, who do an amazing job. I particularly
want to congratulate Christine Bolt for her hard work
and commitment to this event. Loss of social networks
leaves people with dementia and their carers more
vulnerable to loneliness. The message is to reach out to
friends and family living with dementia to stay
connected and improve community wellbeing.
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Coleraine and Casterton floods

The Babes Project

Ms KEALY (Lowan) — The State Emergency
Service (SES) have been absolutely fabulous
throughout the recent flood event in the Coleraine and
Casterton region. The contribution to support and
protect our flood-affected communities has been
outstanding, including doorknocking, evacuating and
assisting people to escape from floodwaters,
sandbagging properties and helping with clean-up
activities. Sincere thanks for your time, effort and hard
work.

Mr EDBROOKE (Frankston) — I recently visited
the brand-new Frankston location of The Babes Project.
Helen and the staff from The Babes Project have made
it their priority to ensure that every space in their new
pregnancy support centre is a warm, friendly and safe
environment for women. I was amazed that as soon as
you walk in the door there is a homely feel, with a pram
station at the entrance, continuing on to a waiting room
with fresh flowers and positive images of mothers and
their children.

It is devastating for our community to face the loss of
community assets through flood. It is essential that the
Andrews Labor government provide immediate
funding to local councils, sporting clubs and
community organisations to ensure these assets can be
replaced as soon as possible.

One of my favourite rooms was the nursery. It is most
likely the smallest room they have but what they have
done is incredible. The room serves two purposes.
Firstly, the nursery is the perfect setting to model some
of the practical parts of parenting such as changing a
nappy, safe sleeping and wrapping. Secondly, it is a
way of showing people that they do not need to spend
large amounts of cash to create a beautiful space for
their baby. The entire nursery was created for under
$400 and they have got all the products in a brochure
on where to source them from.

Following extensive rain our roads have deteriorated to
an absolutely dangerous state. Rains have washed away
large sections of road, edges of roads are crumbling
away and many roads, including the Glenelg Highway,
have more potholes than bitumen. For the safety of our
people it is essential that the Andrews Labor
government provides VicRoads with immediate
funding and reverses its drastic cuts of hundreds of
millions of dollars from the road asset management
budget.
I would like to thank Lions Club International Australia
for their generous donation of $10 000 for distribution
through the Coleraine Lions Club, which will make an
enormous difference to those people impacted by flood.
Thank you to Stephen Field, Annie Hateley, the local
cricket community and Cricket Victoria for taking
prompt action to replace cricket gear lost due to flood
damage in Casterton, Wando Vale and other
flood-affected areas.
Our country communities come into their own during a
crisis. The support offered by the police, the SES, the
Country Fire Authority, service and sporting clubs,
local businesses and individuals following the
Casterton and Coleraine floods has been outstanding. I
am extremely proud of the ongoing support and care
that our people have provided to one another during a
very difficult time. I thank you all. And I would like to
take this opportunity to wish my communities very,
very well. We have got more rain events expected over
this afternoon and the next two days, and I do hope that
our people are not severely impacted but are properly
prepared, and I wish them all the best.

There are many examples of why these are not your
typical parenting classes or pregnancy support services.
This different approach is an inviting environment for
vulnerable expecting mothers. They can message
through Facebook for appointments or seek advice.
They feel welcome in a non-clinical environment. They
are encouraged to interact with others of the same age
or with the same lived experiences, and the outcomes
are incredible. But do not just take my word for it. As
client Mel said:
The practical support that The Babes Project has given me
has just been amazing. And I felt reassured that there was
always people I could ask questions from if needed. I was
also provided with clothes and supplies for myself and my
baby that was invaluable when I gave birth.

Grand Final Friday
Mrs FYFFE (Evelyn) — A year ago I spoke on the
grand final public holiday and said:
Victorians are proud, we are competitive, we like to be first
and we want to be no. 1. However, to be no. 1 in having the
highest number of public holidays in this country is not a
position I want to hold.

A year later we are approaching the grand final public
holiday and it is hurting businesses. Hospitality is a
major employer in the Yarra Valley. Many restaurants
and hotels have told me they will be closing on Grand
Final Friday. A level 1 kitchen attendant is paid $22.76
per hour, and with a 6-hour shift they would earn
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$136.56 on a non-public holiday Friday. That same
kitchen attendant on a public holiday is paid $50.08 an
hour, with the 6-hour shift earning them $300.48. Every
extra dollar in staffing costs comes off the bottom line.
If they open their doors on Grand Final Friday, most
owners of restaurants, hotels, cafes and pubs — thanks
to this government — will be working for nothing on
this public holiday this state does not need.

Flemington public housing estate
Mr PEARSON (Essendon) — I was delighted to
have the Minister for Housing, Disability and Ageing
visit the Flemington public housing estate last week,
where the Andrews Labor government announced a
$30 million commitment to kickstart the redevelopment
of this estate with the demolition of the walk-up flats.
These flats were built in the late 1950s and early 1960s,
and they are well and truly past their use-by date. This
is a once-in-a-generation opportunity to redevelop this
estate. We will not make the mistakes of the past,
where the old housing commission used to impose
outcomes on communities that did not reflect the needs
of the community. Instead we will be working with the
residents, the City of Moonee Valley and the
Flemington Association to get the best possible
outcome for the community.
The people of Flemington have waited far too long for
quality housing, and it is only a Labor government that
is providing it. The Greens political party have been
nothing more than commentators. The federal member
for Melbourne, Adam Bandt, has been the local
member for six years, and in six years he has not
delivered a single public housing dwelling for the
people of the Flemington public housing estate.

Aberfeldie Jets
Mr PEARSON — Congratulations to the
Aberfeldie Jets under-10 girls side, who made it
through to the grand final but sadly lost to the
Sydenham Saints on the weekend. Congratulations to
coach Julian Wilson on his outstanding efforts
throughout the season and to the girls: Abbey Cooper,
Aimee Christie, Aurelia Wilson, Charlotte
Marshall-Pearson, Holly Gardner, Jessica Donohoe,
Mavi Yesilyurt-Desensi, Ruby Anderson and Ruby
Perrin.

Hem 27
Mr PEARSON — Finally, a big shout out to the
Hem 27 Vietnamese noodle soup kitchen in Flemington
for ‘best cheap eat’ in The Age Good Food Guide 2017
awards. It is a great new institution in Flemington, and I
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look forward to going there with the member for
Eltham.

Bunyip Primary School
Mr BLACKWOOD (Narracan) — Last Thursday I
had the pleasure of being principal for a day at Bunyip
Primary School. It was a fantastic experience. The
acting principal, Dale Hendrick, his staff and the
students all made me feel very welcome. The school
has a tremendous feel about it, and the program being
delivered by the hardworking and dedicated staff is
obviously having a significant positive impact on the
students.
I spent time with the student representative council and
groups of students from years 3, 4, 5 and 6. The
interaction with the students and the questions asked
and suggestions made were very sensible. In fact one
young female student suggested that we should
introduce a law that lowers the speed limit when the
roads are wet, and I commend her suggestion to the
Minister for Roads and Road Safety for his
consideration. This is just an example of the quality of
the discussion with this fantastic cohort of students at
Bunyip Primary School.

Country Fire Authority Darnum Ellinbank
brigade
Mr BLACKWOOD — Next Sunday I will be
attending the 70th anniversary celebrations of the
Darnum Ellinbank Country Fire Authority (CFA). At
this event a book written by Caroline Turner detailing
the proud 70-year history of the brigade will be
launched. It is extremely important that we have the
history of the brigade recorded so that it can be passed
on to future generations and, importantly, remind us all
of the amazing dedication and commitment of all
members of the Darnum Ellinbank CFA over 70 years
that still continues today.
It is a disgrace that the Premier has chosen to kick dirt
in the face of our volunteers rather than stand up to
Peter Marshall.

Equal Pay Day
Ms KILKENNY (Carrum) — Last Thursday,
8 September, was Equal Pay Day. This represents the
70 extra days from 30 June that women must work to
earn the same as men. It is not okay to pay women less,
yet at the moment the national gender pay gap is sitting
at 16.2 per cent for full-time workers.
I visited Carrum Downs Secondary College last week
to talk with young women from grades 7 to 12 about a
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whole range of issues, including gender inequality.
More than half were not aware of the gender pay gap,
but when asked they thought it was grossly unfair that
women should get paid less. I asked them why this is
happening. Their answers were illuminating: ‘We are
seen as weaker than men’, ‘People think we are not as
good as men’ and, ‘We are portrayed in the media as
objects’.
I asked these young women to challenge the
assumptions, to challenge the gender discrimination and
to challenge the negative attitudes about women. I
asked them to think about being role models for even
younger girls. I told them about the work the Andrews
government is doing to end gender inequality — from
developing the first ever gender equality strategy to
making sure that at least 50 per cent of all future paid
government board members are women and making
sure that 50 per cent of all judicial appointments are
women.
I know some of those young women from Carrum
Downs Secondary College will take up the
challenge — some are already doing it — from pushing
themselves to speak up in physics class, where they are
only one of three girls in the class, to questioning why
the local papers disproportionately cover men’s sports
or working with local sporting clubs to try to increase
girls’ participation in local sports like football and
soccer. These young women are our future. They
absolutely deserve to get paid the same as their male
counterparts.

Country Fire Authority enterprise bargaining
agreement
Ms STALEY (Ripon) — This is a letter from
district council no. 16 of the Volunteer Fire Brigades
Victoria (VFBV), dated 12 September 2016, to the
Premier. It reads:
Vote of no confidence in Premier and emergency services
minister
At the August 2016 meeting of VFBV district council no. 16
concern was voiced at the continued interference by the
Premier and minister in the United Firefighters Union
enterprise bargaining agreement and blatant disregard of CFA
volunteers’ genuine concerns that the proposed agreement, in
its current form, shall:
undermine the powers and authority of the chief officer;
give power of veto to the union over matters affecting
volunteers with regard to organisation, operations and
direct support to volunteers and volunteer brigades;
contravene clauses of the CFA act; and
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see frontline first-response volunteer firefighters treated
as second-class responders in their own communities.

The members of VFBV district council no. 16, comprising
64 brigades and six groups and approximately
3600 volunteers, are outraged that yourself and the minister
should choose to ignore the CFA volunteer charter and
continue to refuse to engage in meaningful discussion and
consultation with the VFBV as laid out in that charter and
enshrined in the legislation of the CFA act. The members are
also disgusted at the lies and innuendo that you choose to
perpetuate in the media to attack those who do not share your
opinions.

It is signed by Peter Hannan, the president of VFBV
district council no. 16, on behalf of over 40 Ripon
brigades plus many other brigades.

Matthew Agostinelli
Ms WARD (Eltham) — Congratulations to
Matthew Agostinelli from Eltham North, who recently
won the pre-accredited learner excellence award at this
year’s Victorian Learn Local Awards. Matt has worked
hard over the last four years to go from battling to walk
through the front door of his Learn Local, the Diamond
Valley Learning Centre (DVLC), to being not only a
fantastic learner but a volunteer at the DVLC. In his
acceptance speech Matt spoke of thinking his life was
over at 14, when he had a serious mental health
condition diagnosed. At 15 he came to DVLC, and five
years later there he was on stage accepting his award.
This award is testament to Matt’s perseverance and
determination as well as the terrific work that happens
at the Diamond Valley Learning Centre. In the words of
DVLC’s youth programs manager, Katrina Sawyer,
Matt has ‘a full life and is a fantastic volunteer’. There
are so many wonderful staff and volunteers at DVLC,
and their work in helping kids like Matt is so terribly
important, as is the ongoing support Learn Locals need
from all levels of government. Congratulations on
achieving this award, Matt — you well deserve it.

Eltham East Primary School
Ms WARD — Last night the Robert Blackwood
Hall at Monash University was full of music, colour
and dance with the fabulous Eltham East Primary
School concert. I am sure everyone in this place knows
about the amazing skills of the Eltham East choir and
the wonderful Anne Williams, who has honed the vocal
skills of thousands of Eltham East primary school
children over decades.
Last night they showed off not only their great dancing
skills but their acting skills and strong engagement with
knowledge and inclusion. Alyssa and Rowan took the
audience on an exploration of their school, using the
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vehicle of Alyssa being a visitor from Thailand. They
embraced the differences between the two countries
and had fun with the similarities. It was wonderful to
see the children having so much fun, and like the many
parents, grandparents and friends in the audience,
Nillumbik councillor Helen Coleman and I were very
proud of our Eltham East kids too.

World Lymphoma Awareness Day
Ms BRITNELL (South-West Coast) — I am
wearing a lime ribbon to put lymphoma in the
limelight. September is lymphoma month and Thursday
is World Lymphoma Awareness Day.
The incidence of lymphoma is rising significantly. So
many people in my region are affected by this
life-threatening disease, and too many more are
diagnosed every day. I am a lymphoma survivor, and
this time last year I was completing my final round of
radiation treatment. I am well due to the good work of a
team of medical professionals led by the hardworking
Dr John Hounsell, a specialist on the south-west coast
whose workload is well overcommitted. To support
doctors and teams like the one John leads, we need
more funding for research into this disease and for
lymphoma care nurses.

South-West Coast electorate floods
Ms BRITNELL — In the last week heavy rain has
caused widespread flooding across my electorate. In
some areas up to 72 millimetres of rain fell in 48 hours,
turning paddocks into inland seas. More rain is
predicted this week. This rain, as predicted, will cause
further damage to our roads, which this government
refuses to fund properly.
I thank the State Emergency Service volunteers who
have been working tirelessly over the weekend in an
effort to reduce potential impacts. After the recent
rainfall it seems absolutely farcical to start up the
desalination plant. This government has jumped the gun
and tried to create a crisis, and now taxpayers are going
to be left with the bill.

Dairy industry
Ms BRITNELL — I have been made aware of a
number of schools across the state that have milk in
schools programs supported by the state government,
and the only thing is that the milk they are using is
being imported from New Zealand. Surely this
government could encourage buying local to help
locals. This government is intent on telling the
concerned community that it is helping local dairy
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farmers when in fact the bulk of farmers are getting no
benefit from this state government’s actions.

Yarra View Nursery
Ms WILLIAMS (Dandenong) — Recently I had
the great pleasure of joining my upper house colleague
Daniel Mulino on a visit to the Yarra View wholesale
nursery in Mount Evelyn. Yarra View is a social
enterprise run by Knoxbrooke Incorporated. It employs
about 100 people, most of whom have intellectual
disabilities. Yarra View is an inclusive workplace and
training provider that provides opportunities for people
with a disability to engage in meaningful employment.
But apart from this, Yarra View is a highly regarded
business supplying high-quality plants to some of
Australia’s largest plant retailers. Many of these
retailers may not know that Yarra View is a social
enterprise, and I think the team at Yarra View like it
this way because they know they have been selected as
a supplier for no other reason than the quality of their
product.
The Andrews government is in the process of holding
consultations around Victoria to inform its first-ever
social enterprise strategy. It has been my pleasure to
assist the Minister for Industry and Employment in this
work. As part of my education in this space, I thought it
would be a good idea to see some enterprises first hand,
and Yarra View came highly recommended. Walking
around the nursery I saw people hard at work planting
cuttings, watering, monitoring the greenhouses, making
kindling, preparing plants with great care for shipment
to the retail nurseries, and more. Many of the workers
are participating in horticulture training, and their skills
are top notch. I met a few of the workers, including
Nick, who is undertaking some training in cleaning and
in between his cleaning duties conducts tours of the
nursery, stopping at each work station to explain the
tasks being undertaken. Thanks to Krystian Dauncey,
CEO of Knoxbrooke, for taking the time to explain the
Yarra View operations and introduce us to the workers.
Krystian’s pride in this operation and in the standards it
maintains is electric and absolutely warranted. Yarra
View is a fine example of what social enterprises give
back to our community.

Glen Eira College
Mr DIMOPOULOS (Oakleigh) — This never gets
boring. Yet again I rise to speak about this
government’s passion for education and delivering on
commitments. Members might recall Labor’s key
pledge to Glen Eira College before the election for a
$9.5 million upgrade. It was long overdue and ignored
by the previous government. In our first budget we
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provided a $950 000 down payment to start planning,
and this year we have provided the remaining funding
in full. Last Wednesday the Minister for Education and
I, together with the captain and some of the students,
helped turn the first sod for construction — promised,
delivered and underway. But our commitment to Glen
Eira does not stop there. Over the weekend I informed
the fantastic principal, Sheereen Kindler, about an
added pledge of $600 000 to bring the gym up to
competition standard. That is a total of $10.1 million
for Glen Eira College. Thanks go to Sheereen, staff,
parents and the hardworking school council team,
including Rhonda, Ruth, Jonathon, and the junior
captains, Sean and Sierra, for looking after us on the
day.

Monash Children’s Hospital
Mr DIMOPOULOS — On Sunday, at the Monash
Children’s Hospital in Clayton, I and many of my
colleagues whose electorates will benefit from this new
hospital joined the Premier, the Minister for Health and
the Minister for Education to announce a brand-new
school, the Monash Children’s Hospital school. We
have delivered a new $3.8 million helipad and provided
nearly $14 million for the early-in-life mental health
service, and now there is a $6.8 million new school so
sick kids can stay engaged and not fall behind in their
studies. That is an amazing result for education for the
Oakleigh electorate and beyond, and I know there is
more to come.

Moreland Primary School
Ms GARRETT (Brunswick) — It was a pleasure
on Thursday to be principal for a day at the outstanding
Moreland Primary School. It is a school that is a
culturally diverse and innovative place. I spent the time
with the principal, John Williams, who took me through
the project-based learning that the school has embraced,
which is all about making sure that the students are
working in small teams on projects to increase their
learning capacity and their social interaction. It is an
outstanding success, and I want to thank the school for
the opportunity.

ESTATE AGENTS AMENDMENT
(UNDERQUOTING) BILL 2016
Second reading
Debate resumed from 30 August; motion of
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation).
Mr NORTHE (Morwell) — I rise this afternoon to
speak on the Estate Agents Amendment
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(Underquoting) Bill 2016. The bill amends the Estate
Agents Act 1980 to introduce measures to address
underquoting in the sale of residential property and for
other purposes. First off, buying a home — a house —
is one of the most important things that we will do in
our lives, and it is absolutely imperative that we have
processes and systems in place and integrity in the
systems whereby those who are seeking to purchase a
property are not being sold out but are provided with as
accurate and correct information as is feasibly possible,
because there has been enormous attention paid to this
particular issue of underquoting over a period of time.
What it can do is have a significant impact upon a
person or persons, whether that be financial or in terms
of time consumption or otherwise. There are many
unfortunate stories that have been conveyed over a
period of time about the frustration of many people in
their endeavours to purchase a residential property.
I suppose, first off, it is important to understand what is
underquoting. When one looks at the Consumer Affairs
Victoria website, under the heading of ‘Underquoting’
it says:
Underquoting is when an agent misleads a prospective buyer
about the likely selling price of a property for sale.

It goes on to give some examples. Underquoting might
be when a property is advertised or quoted to a
prospective buyer at a price that might be less than the
seller’s asking price or auction reserve price, it might be
less than the agent’s estimate of the selling price or it
might be less than a genuine offer or expression of
interest. Over a period of time, if you are seeking to buy
a property in the market, it can be an enormous source
of frustration to attend an auction or try to buy a
property if the eventual price it sells for is markedly
higher than the advertised price or the price that has
been provided by an agent.
The bill itself certainly provides a number of different
measures to deal with underquoting. The bill provides
for how real estate agents are to determine estimated
selling prices for a residential property that they are
engaged or appointed to sell. It provides for a revision
of those estimates. It also requires real estate agents to
produce statements of information for residential
properties that they have been engaged or appointed to
sell. It creates new offences in relation to stating selling
prices in the marketing of residential property. The bill
also enables the director of Consumer Affairs Victoria
to give notices to estate agents requiring them to
provide the director with information or documents,
and it also enables courts to require estate agents to pay
commission received as a result of the new offences to
the Victorian Property Fund.
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There have been, as I say, a number of media articles
over a period of time, and certainly the coalition has
received substantial feedback from real estate agents
with concerns about the legislation. I will articulate
those during the course of my contribution to the
debate. I must at this point in time thank the minister’s
office and the department for their briefing and
information with respect to the bill.
If we move to clauses of the bill, we see under clause 4,
which is headed ‘Definitions’, a description of what a
residential property is. It states:
“residential property means real estate that is used, or
intended to be used, for residential purposes but does not
include real estate that is used primarily for the purposes of
industry, commerce or primary production;”

Some of the feedback that we have had from real estate
agents and those involved with the industry is about the
interpretation of ‘residential properties’ that pertain to
industry or commerce or primary production. It could
well be that there is still some confusion about how that
might be interpreted through the practical application of
the bill, but nonetheless those are the types of concerns
that have been raised.
On clause 5, new section 47A is headed ‘Seller must be
given estimated selling price’. This is probably a key
component of the government’s bill where they are
requiring agents to provide an estimated selling price,
and there are a number of different criteria that apply
with regard to that. Part of the description of a seller
giving an estimated selling price is that they have to
express that price as a single amount or a price range
where the difference between the upper and lower
limits of the range does not exceed 10 per cent of the
amount of the lower limit of that particular range. So
essentially, if you want to advertise a property at
$700 000, the upper limit would be at $770 000, for
example. Again, some concerns and feedback we have
had from some agencies is about whether that is a
sensible range. Some suggest maybe it should be more.
Others suggest otherwise.
New section 47A(2) states:
Nothing in this section requires the estimate of a selling price
and the seller’s reserve price to be the same amount.

I will talk more about that later in my contribution,
particularly because it is very important to understand
how that applies to auctions. When we look at new
section 47AC inserted by the bill, new subsection (1)
talks about how that estimated selling price is
determined. There are a number of factors that have to
be given regard to. One of those is that if you are in the
metropolitan Melbourne area, you would have to take
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into account three comparable properties that have been
sold over the preceding six months within a 2-kilometre
radius. The alternative is if you are outside of the
metropolitan Melbourne area, you would have to
provide details of three comparable properties sold over
the preceding 18 months within a 5-kilometre area.
One of the issues again that has been highlighted to us
with regard to the bill is the definition of the
metropolitan Melbourne area. At the briefing we were
advised that bill indicates that the director of Consumer
Affairs Victoria would ultimately determine what the
definition of the metropolitan Melbourne area is, but as
we debate the bill now we do not have any description
of what that might be.
Feedback from some real estate agents has been on the
10 per cent threshold, if you like, for the advertised
selling price. Markets can fluctuate very quickly in a
very short space of time, so in a practical sense I think
there is some nervousness amongst real estate agents. If
I use the example of a $700 000 to $770 000 property
and advertising in that 10 per cent range in a short
period of time, if you are comparing properties from
18 months ago, all of a sudden you advance to the here
and now where properties might be worth $850 000,
and I think there is some nervousness from the agents
with respect to what they do in terms of providing that
information on an estimated selling price when they
have only got properties that are in that $700 000 to
$770 000 range, for example. The practical application
certainly raises concerns from within the ranks of some
real estate agents.
New section 47AE refers to the revision of an estimated
selling price. It says:
If an estate agent or agent’s representative knows, or could
reasonably be expected to know, that an estimate contained in
an engagement or appointment to sell residential property has
ceased to be a reasonable estimate of the selling price of the
residential property, the agent or representative must notify
the seller, in writing —

and there are further provisions that fall under this
clause. That is fair enough. Again, the feedback I have
had from a number of people is about how this might
work in a practical sense, and I will talk more about the
practical application when it particularly comes to
auctions. Obviously there is only a very short time
frame within which agents are able to not only amend
their statement of information but also advertise the fact
that the estimated price may have changed for a variety
of reasons which might be applicable under the
proposed legislation.
I will just refer to the statements of information — a
provision of the bill under new section 47AF. A
statement of information would contain a number of
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different pieces of information, including the indicative
selling price for a residential property. That might be
expressed as a single amount or it might be expressed
as a price range within 10 per cent, which I have
discussed previously. It would include the median
selling price for residential property in the same suburb
in which that particular residential property is located
and that was sold during the period of not less than
3 consecutive months and not more than 12 consecutive
months ending not more than 6 months before the
information statement is prepared. It must specify the
type of residential property to which the median selling
price included in the statement relates, plus a number of
different provisions as well.
In summary, there are a number of provisions that this
bill seeks to implement, and it is interesting to read
some of the media and feedback that we have had from
a number of different stakeholders with regard to this
bill. If one goes back to the Herald Sun on 11 August
last year, an article headed ‘Quote low, sell high on
housing’ by Matt Johnston, commences with:
A highly paid real estate agent emailed me last week with a
property ‘quote’ that turned out to be $200 000 lower than
what the vendor actually wanted.
‘At this stage of the campaign we are expecting buyer (sic) in
the vicinity of $750 000’, the agent wrote.

The article goes on to say:
Despite the good location of the small two-bedroom house,
and a hot property market, it failed to sell at auction and is
now listed online at $950 000 …

This is not only well outside of the writer’s budget but
$200 000 above what the agent was quoting at the time
they expected the property to sell for. That article goes
on to say:
A friend also treading water in the househunting game was
told — unprompted — that a vendor had lowered an
apartment price to between $590 000 and $640 000.
On auction day, the house failed to go under the hammer after
a bid of $675 000, and was eventually sold for $690 000.
‘I went to the expense of getting a conveyancer to go through
the contract; I wasted a lot of time’, my friend said.

I think that is the experience, unfortunately, of a lot of
prospective buyers in the market, where there is an
enormous amount of frustration when people spend
time and effort thinking about and turning up to sales of
properties that they might be in the market for in a
particular price range. They might have gone and
sourced a number of different building inspections with
respect to the house in understanding the property and
making sure that it is safe and insured and that the
building is sound. So there is the engagement and costs
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of a lot of different people to ensure that they can
purchase a property that they might have their heart set
on with some confidence. However, they do not have
that confidence in being able to turn up to an auction or
sale of a property because all of a sudden their
experience is that the actual price of the property is
substantially higher than what they were quoted. Then
that frustration certainly sets in.
There have been a number of different articles. I will
not go through them in great detail, but again in the
Herald Sun there is an article from 10 January of this
year headed ‘High price of underquoting’. That
particular article states that Consumer Affairs Victoria
had received a number of complaints:
… 1676 formal complaints about real estate agents in the past
two years, with underquoting among common consumer
grievances.

In the Sunbury & Macedon Ranges Star Weekly on
15 March this year there was an article headed
‘Underquoting laws “don’t go far enough”‘, and this
was around the same time that the government
announced they were going to make some changes to
underquoting. The article reads:
Proposed changes designed to stamp out the underquoting of
estimated auction results do not go far enough, former Real
Estate Institute of Victoria ethics committee chairman John
Keating claims.
As reported by Star Weekly, the Woodend-based Keatings
Real Estate director —

you might know him, Acting Speaker Thomas —
believes major reform is needed to stop rogue agents
misleading potential buyers by underquoting house price
estimates by tens of thousands of dollars.

The article goes on to quote Mr Keating as saying:
The fundamental problem hasn’t been addressed … As long
as the vendor has the right to change their mind any time up
until they sign a contract, agents will still be able to conceal
the prices vendors are really looking for.
The requirement for three comparable sales is going to be
very difficult to actively police because agents will give sales
that might purport to be comparable, but are not.

Mr Keating goes on to say that he wants:
… agents to be required to publish the vendor’s reserve price
in all advertising.

The Mildura Weekly in April of this year, in its article
with regard to the proposed new legislation we are
debating today, states:
Roccisano Property Group director, Tony Roccisano,
described the state government’s move as ‘unnecessary’ —
especially in regional centres.
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‘The real estate industry is unnecessarily over-regulated as it
is’, he said. ‘The industry is so over-regulated it’s becoming a
nightmare to police and control’.

This is the feedback I have had from a number of
regional communities, and I am sure the member for
Polwarth and others who speak on this will say the
same thing. But the reality is, as Mr Roccisano says:
Underquoting is not an issue we have a problem with here in
Mildura — it’s an issue more centred on the metropolitan
areas.
In regional areas this type of change is overkill. While we
might see some fluctuations in prices, it’s nowhere near as
severe as what you might see in some areas of Melbourne, for
example.

The article goes on to outline some more criticism from
Mr Roccisano. The feedback I have had from regional
real estate agents is that underquoting generally is not
an issue in those communities. But all of a sudden we
now have these additional obligations and requirements
of us, which is time consuming. It adds cost to what we
do and eventually, for those selling their property or
buying a property, it actually does have an undue
influence on the market in some of those areas. I think
that is a genuine concern that has been raised by some
of the agents.
There are a whole host of other media articles — for
example, an Australian Financial Review article in
March 2016 headed ‘Underquoting agents face $30 000
fine’. As part of that, if you look in that article, there are
some comments from realAs chief executive Josh
Rowe. Mr Rowe said:
Victoria is the underquoting capital of Australia, it’s a cancer
on the industry that must be fixed …

The article goes on to say:
But Mr Rowe warned there were numerous grey areas in the
proposed legislation that gave room for rogue agents to
continue to underquote.

Mr Rowe said:
For example, the proposed laws are silent on what price is
quoted to prospective homebuyers versus what is in the
agreement with vendors. This allows rogue agents to only
nominate the official reserve price on the day of the
auction …

There is more and more commentary with respect to
that. The point I raise is that there are a wide range of
different views and opinions with respect to this
legislation. I do not necessarily like the description of
‘rogue real estate agents’ because I think that
generalises too much. Unfortunately in any vocation or
industry there are people who manipulate the system
and who do the wrong thing, and they deserve to be
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weeded out. I do not think anybody disagrees with that.
I think that on the whole real estate agents do a great
job. I know many of them personally in my local
community. They are not only good agents but they are
damned good people who are genuine about not only
helping people to sell their home but also helping
people to buy a home. I think to be categorised
negatively like that is unfair for the bulk of agents.
As I said, those who are doing the wrong thing
absolutely deserve to be penalised and held to account.
Indeed there are number of agents who are in the firing
line at the moment with regard to that. I know there is a
more recent media article, which I do not have at the
moment, that outlines this. In April of this year the
Herald Sun talked about a number of real estate agents
who were under investigation. I know one of those
investigations is currently before the Federal Court.
This particular article of April this year referred to legal
action against one Melbourne agency — namely,
Hocking Stuart Richmond. That was in regard to
proceedings relating to the marketing of 11 properties
in Richmond and Kew. As I said, that is before the
Federal Court at the moment. It will be interesting to
see how that ultimately resolves itself and what
penalties may apply in that particular ruling. Again, I
make the point that there are some fantastic real estate
agents who do a great job in finding family homes for
people and who also do the right thing in making sure
that they sell properties for sellers. It is an important
job.
I would just like to read some of the feedback that I
have had, as you do when legislation comes to the
Parliament. You take it to different stakeholders and
industry groups and get their feedback on what they
think about the proposed legislation. Some of the
feedback that I have had is — in their own words, not
mine — that the legislation before us is bureaucratic, it
is complex and it is unworkable. One response I had
from an agent relates to some concerns about smaller
and local townships, particularly in regional Victoria
but even some coastal towns, and how the legislation
might work. I will read out part of the correspondence
that I received from this particular agent. They said:
I have two concerns that relate to homes outside of
Melbourne metro areas particularly small and local townships
in regional Victoria.
… and general concerns related to agents and sellers working
together when the seller wants to list their property well over
the agent’s estimated price.
The general concern is a seller can ask whatever price they
want for a property in a private sale and the new legislation
neither considers such and has added a whole lot of red tape.
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This person said:
We have regular approaches from buyers who ask us to find a
home in a specific area. They comment they would pay
whatever it takes. This often occurs as an off-market sale
where we represent the seller and we negotiate a price that has
no comparison and the need to follow such new legislation
for these off-market sales is redundant and onerous with no
net benefit. There should be some waiver for off-market sales
so the agent does not have to comply with a price
representation to a buyer in this new legislation.

The second concern from this agent primarily related to
small towns. In relation to new section 47AC, which I
spoke about previously, and the determination of
estimated selling price, this person believed that smaller
rural towns and communities should be exempt from
that, because obviously it is very difficult for them to
consider comparable properties. Therefore the person
subsequently suggested that maybe smaller towns and
communities should be exempted from the obligation
of a statement of information and/or have a higher price
range in which you could advertise your property, not
10 per cent as proposed by this legislation but
potentially somewhere in the area of 15 per cent.
Another real estate agent who I received some
correspondence from, who I will quote, basically said:
In regard to the ‘advertising’, I fully support it but there is one
point that needs clarification; what constitutes an offer in
writing?

Again, this is a constant theme I have had from a
number of people about what does constitute an offer in
writing. When an agent receives an offer they therefore
have to go and make some changes to the statement of
information and ensure that the consumer is aware of
that offer, but legally what is that offer in writing? I
think that needs some clarification from the government
and the minister.
The agent went on to say:
There should be no compulsion on an agent or vendor to
amend advertising if the ‘offer’ was not made in the correct,
‘legally binding’ format; it’s a nonsense. For example, any
person with access to a mobile phone could SMS an offer to
an agent, without any genuine intent, and then withdraw their
offer when accepted.

He also said:
In regard to the ‘estimated selling price and statement of
information’, this is poorly constructed and inevitably places
the agent in a compromised position when acting for his
client, the vendor.
…
The ‘statement of information’ should be opposed as it
contradicts every premise of good agency practice, may
unfairly impact on the vendor’s price and unfairly imposes a
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burden on the agent by attempting to shift the burden of
‘caveat emptor’ away from the buyer and onto the agent.

Again, they are not my words — that is from an agent.
Another issue which I received some feedback on was
agents’ concerns about the revising of the estimated
selling price. The statement of information also
concerns a number of agents.
In summary, whilst I understand the government might
have the intention to introduce this legislation to try and
resolve some issues that pertain to underquoting from
the consumer’s point of view, on the other side of the
fence some enormous concerns have been raised by
those who deal within the industry — the agents —
with regard to the legislation. I call upon the
government and the minister to give some of these
concerns the regard they are due, because if we are
going to look at improving this area through legislation,
we have to ensure that the changes work effectively for
real estate agents across Victoria.
Some of the concerns that have been expressed include
a concern about the definition of ‘Melbourne
metropolitan area’. What is the absolute definition of
‘residential property’, when does it apply and how does
it apply to farms, primary production and commerce?
We are concerned about the additional red tape that will
be imposed upon many real estate agents, particularly
those in regional Victoria. Underquoting is generally
not seen as an issue in regional communities.
We are concerned about how auctions might operate. I
think that concern has been put to me by every single
stakeholder who has provided feedback to me. A
practical example is if we are having an auction this
coming Saturday, the real estate agent is obliged to
create an estimated price by going through the process
of looking at comparable properties and then
advertising the property within the limited range of
10 per cent. They are also required to make sure that
their statement of information has the relevant
information as required under this legislation. But a
real-life example can happen whereby on the Friday
before the auction the seller of that property goes to the
agent and says, ‘Right, we have this property listed
between $700 000 and $770 000. My reserve price is
now $850 000’. There is nothing stopping the seller
doing this. What happens then from a practical point of
view? That is a real concern for many agents. Do they
proceed with the auction? Do they try and fumble their
way through by quickly changing the statement of
information and their online advertising? Are they
really able to do that in a short period of time? Or do
they ignore it and hope for the best and that they will
not be penalised?
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I have not talked much about the penalties within the
legislation, but significant penalties apply for
non-compliance. They are the real, practical application
of this legislation — how it might apply and how
difficult that might be. I think on that particular point
alone further regard needs to be given by the
government and the minister to how the legislation
might better work in a practical sense, because each and
every single person who has provided feedback to me
on this legislation has said the same thing: we just do
not know how this is going to work when we come to
an auction. Potentially on the day the seller might go to
the agent and say, ‘You know what — my high end of
the range might be 770, but by gee, we’re getting a lot
of people through the door inspecting the property. I’m
really confident we can get 850 — maybe even higher’.
So all of a sudden the agents then do not look good
when the reserve price is set at a price higher than the
listed and advertised range.
We believe that a few anomalies exist in this bill. They
have been put to us by a number of agents right across
Victoria, including regional Victoria. I really do think
the government needs to further consider some of the
provisions within the bill to make sure that if it is to
eradicate some of the problems of underquoting, the
practical applications of the bill that occur, particularly
from a real estate agent perspective, are improved and
enhanced before this legislation is passed.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Estate Agents Amendment
(Underquoting) Bill 2016. At the outset I will note the
comments by the previous speaker, the member for
Morwell, which went to the fact that most real estate
agents do the right thing, are good at what they do and
seek to get the best outcomes for their clients. That had
me reflecting on my own experience with real estate
agents. Having only purchased two properties in my life
so far, I think I have got a 50-50 rate — one really good
experience and one really awful experience. The awful
experience involved the misappropriation of funds from
a deposit by an unscrupulous real estate agent, which
promptly found its way into the media. I think he had
stolen about $2 million of deposits and put them into
his own accounts, and I understand he is currently
doing time in prison for his efforts.
That has not tarnished my view of real estate agents
overall, though. I maintain that most of them do the
right thing, and I think this bill, which amends the
Estate Agents Act 1980, is a very important part of
ensuring that our real estate agents act as properly as
they possibly can in advising potential buyers as to
price. We know these new measures address the
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problem of underquoting by estate agents in the sale of
residential property in particular.
I thought I would start with a definition of what
constitutes underquoting. Underquoting is when an
estate agent or agent’s representative misleads a
prospective buyer to believe that the likely selling price
for a property is lower than it actually is. This can
include advertising or quoting in any way a price that is
below the amount that the agent genuinely believes the
property will sell for, or advertising below an amount
that the seller will not accept, such as an asking price or
an auction reserve price or an offer that the seller has
already rejected.
For most of us it is fair to say that a property — a
house — will be the single biggest investment we make
in our lives. I think it is fair to say that for most of us it
is a pretty nerve-racking experience, and it can be a
financial stretch at the best of times. Underquoting is an
area that most of us are familiar with, I think. Indeed
many of us will have experienced it to some degree
ourselves. I have spoken to local residents in my
community who have felt quite dejected, after months
of househunting, to watch properties go way beyond
what they were listed at. This is not always an issue of
underquoting — sometimes there are unexpected
results in the market — but I know that many of my
constituents at different times have raised the frustration
that it happens so frequently that at least some cases
must involve underquoting. They often express feelings
that it is unfair and that the odds are stacked against
them. They express that frustration of getting your
hopes up only to have them crushed by what could well
be unfair practices.
We also know that underquoting is an area that has
attracted significant complaint. I was really interested to
look at the recent statistics of Consumer Affairs
Victoria (CAV) in terms of the number of complaints
they have received. We know that in the financial year
2015–16 they received 339 complaints in relation to
underquoting. This is notably higher than in previous
years, and in part this is due to Consumer Affairs
Victoria’s highly publicised compliance and
enforcement activities. To give you a sense of the
difference, there were 339 complaints in 2015–16, 120
the year prior, 120 the year prior to that and 80 the year
prior to that, so we did see quite a steep jump in the
number of complaints.
As I have outlined, underquoting causes great
emotional distress, but it also potentially causes quite
substantial financial distress for potential buyers
through househunters spending money on prepurchase
costs, which could be building and pest inspections,
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legal advice or any number of due diligence checks you
get done before you purchase a property. You could do
all those checks and pay the money to have them done
for a property that in reality you had no chance of ever
being able to obtain. In that sense it is inherently unfair.
The relevant section of the law as it currently stands is
section 47A of the Estate Agents Act, which requires
estate agents to determine an estimated selling price
that must be the amount the agent believes, based on his
or her experience, skills and knowledge, that a willing
but not anxious buyer would pay for the real estate. The
estimate must be a single price or a range of up to
10 per cent and must be included in the sale authority
signed by the seller. Section 47C prohibits advertising
below this estimate. Then there are a couple of key
provisions of the Australian Consumer Law which
operate in this space as well. Section 18 prevents
misleading and deceptive conduct, and section 31
prohibits false or misleading representations. That gives
us a snapshot of what the law currently says.
The changes being outlined in the bill before the house
today are as follows. This bill requires estate agents to
determine an estimated selling price that is reasonable
and takes into the account the sale price of three
properties that the agent reasonably considers to be the
most comparable to the property for sale. The estimated
selling price must be a single price — for example,
$400 000 — or a range of not more than 10 per cent —
for example, $400 000 to $440 000. The estimate must
be included in the sale authority, and if the estimate
ceases to be reasonable, it must be revised and the
authority amended. There are ongoing updates to
ensure that that information is always accurate, which I
think for the consumer is a really valuable service.
To be comparable a property must be of a similar
standard or condition to the property for sale. It must
have been sold in the previous 6 months, or 18 months
if outside the Melbourne metropolitan area, and be
within 2 kilometres of the property for sale, or
5 kilometres if it is outside the Melbourne metropolitan
area. In choosing properties an agent must take into
account the standard and condition of the properties, the
location of the properties, the date the properties were
sold and guidelines issued by the director of Consumer
Affairs Victoria. The bill will require agents to provide
prospective buyers with a statement that includes the
full details of the three comparable properties, an
indicative selling price for the property and the median
price for the suburb. The indicative selling price must
not be less than the agent’s estimated selling price, any
asking price advised by the seller or the amount of any
rejected written offer. A statement of information must
be provided at property inspections, with online
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advertising and on the request of a purchaser within two
business days.
In terms of advertising, the bill restricts agents to
advertising with a single price or a range of not more
than 10 per cent. The use of qualifying words or
symbols such as ‘offers above’, ‘from’ or ‘plus’, which
we often see in ads for properties, will now be banned.
Agents will be prohibited from advertising below their
estimated selling price or below the amount of a written
offer rejected on the basis of price. If the agent’s
estimate changes or a higher written offer is rejected, all
internet advertising must be updated within one
business day and all other advertising updated as soon
as practicable.
The previous speaker alluded to there being some pretty
harsh penalties for non-compliance with these
conditions, and I think that is quite a fair assessment.
The penalty for each offence in the bill is 200 penalty
units, which equates to about $31 000. In some cases
this represents a doubling of existing penalties. For the
most serious offences — for example, advertising
below the agent’s estimate — courts will now have the
ability to order the forfeiture of an agent’s commission
to the Victorian Property Fund. The director of CAV
will now have powers to require agents to substantiate
the reasonableness of various matters, including their
estimated selling prices and choice of comparable
properties.
It is important to note, given some of the feedback that
has come from some quarters, that this bill does not
require sellers to reveal their reserve price. Firstly, a
reserve price disclosure is not currently required in any
Australian jurisdiction, and I think there are sound
reasons for that. There is the possibility for it to distort
the market or interfere with the rights of the seller to
sell at a price of their choosing. I think these are things
we should be mindful of. We do not want to
disadvantage sellers in a competitive market, but I think
the measures that I outlined previously go a significant
way to ensuring fairness in the process without
compromising the rights of the seller.
As the previous speaker outlined, there has been on the
whole quite positive feedback about these changes. The
Real Estate Institute of Victoria has been supportive of
the bill. The Consumer Action Law Centre welcomed
the changes although was keen to see the reserve price
revealed. I have given reason as to why we should not
and will not do that. The Law Institute of Victoria has
been supportive of the policy proposal outlined in this
bill. On that note, I commend the bill to the house.
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Mr RIORDAN (Polwarth) — I rise to contribute to
the Estate Agents Amendment (Underquoting) Bill
2016. I rise because I have got great concern about how
far government needs to begin to involve itself in the
day-to-day operations of the market and, more
importantly, in the way people go about doing fair
business in a system and with a method that has been
tried and tested and undertaken for a very long time.
We have heard much today about the disappointment,
the angst, the heartache, the upset and the emotional
trauma people suffer when they go to an auction and do
not win. It is a bit like when your five-year-old is
running in the athletics at school and they really want to
come first and they do not. This is an unnecessary
burden that is being put on to manage people’s
disappointment and heartache when they do not get that
kitchen that they have seen in the brochure or the picket
fence out the front. What it is going to do is have a
cavalcade of consequences that will flow right through
the way people deal in property and the way people go
forward. It might be about an elderly couple selling
their family home and really wanting the best price
possible on the day so that they can set up their
retirement. It might be about small-time investors who
have had a property on the market and are wanting to
sell it so that they can provide a better future for their
children.
We have had a property boom, and we have been very
lucky here in Victoria with a strong property market for
quite some time and with prices going up. As a result
we have ended up with people who feel disappointed
and let down because they did not get the house of their
dreams. How will this all work when we are in another
cycle and property is going down and people do not get
the prices they want? Are we going to change this
legislation and have disappointment legislation for
those trying to sell their house and not getting as much
as what they want? This is a nonsense, nanny state-type
policy act of Parliament that is really getting in the way
of people going about their business.
Let us take, very simply, the example of the average
householder going to buy a new dishwasher or washing
machine — a simple purchase of a thousand dollars or
so. Most families and households do their research.
They know what washing machine they want to buy;
they know the brand and the model. They know what
components they want. But most importantly families
do know how much they are going to pay for it. They
have done the research. They will know if Harvey
Norman is charging too much or the Good Guys are
charging too much and who has got the best price.
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The same goes for property. The one thing that we must
remember in this debate is that when real estate agents
are selling a property they are not acting on behalf of
the buyer; they are acting on behalf of the seller. It is
the seller who pays the money. It is the seller who sits
there with their heart in their mouth, thinking, ‘This is
my beloved home. I have been in it a long time. It has
lots of memories, and I am selling it’. There is all sorts
of emotion wound up in that. It is not just a simple
matter of a real estate agent coming up with a price at
the end of the day; it is the market that comes up with
the price at the end of the day. Anyone who has been
involved in a property sale knows that there is a vast
array of reasons as to why a property will sell for one
price and not another.
It can be as simple as it is the family next door who
wishes to buy the adjacent house and they are prepared
to pay well above the odds for that property because
they may want to put a family member in it or they may
want to expand their own property portfolio. There are
a variety of reasons. To think that the Parliament can
begin to interfere in setting a figure as small as 10 per
cent on variations as to how pricing should unfold and
turn out in the market is really quite an unnecessary
interference.
Considering that this underquoting problem has
become a bit fashionable on Today Tonight and in inner
suburban media, let us consider that there is a lot more
to the state of Victoria than just the inner suburbs,
where Bronnie, Barry, Brenda and company, who are
living in Brunswick or wherever they live, are
complaining that they cannot buy their first home for
$600 000 or $700 000, just like everybody else in
Australia probably cannot buy their first home for that
either.
What we are talking about is right across Victoria,
where there are going to be increased and unnecessary
costs put on the sale of homes that are at much more
modest pricing. If you look at your average country
community, where houses are still selling for below
$200 000, and at the real estate agents who are working
in that environment, you see that these extra costs are
going to be thrown onto those people and that the real
estate agent is going to be saying, ‘Oh, sorry, Mr and
Mrs Smith, we are going to have to charge you an extra
$2000 or $3000 because that has been what the grand
state of Victoria has decided. We do not want to upset
people and have people feeling disappointed in
Melbourne because they are missing out on the house
of their dreams so we are going to charge you for all
these extra services that we know you do not need. We
know that the people who are buying your house do not
really need them either, because if they had had enough

ESTATE AGENTS AMENDMENT (UNDERQUOTING) BILL 2016
Tuesday, 13 September 2016

ASSEMBLY

common sense to just go out and do a bit of research to
see what the market is paying for your house, they
would know what that was anyway’.
This is one of the things that we need to remember. As
we have said, real estate agents are not acting for the
buyer. If the buyer has not done the research, if the
buyer has not done the market review of the
neighbourhood or the suburb they are wanting to buy
into, they are more than welcome to engage a buyers
advocate; they are more than welcome to pay
somebody. There are plenty of people in the market
who will do the research for them to give them an idea.
But the concept that people are feeling disappointed
because they have missed out on a house by $50 000,
$60 000, $70 000, $80 000 or $200 000 really shows a
lack of insight into what that property is actually worth
in the neighbourhood they are looking to buy into.
This is not about solving housing affordability. This is
not about making houses and homes more accessible
for people. This is about a Labor government that has
become quite insistent on interfering in all sorts of
things that Victorians take for granted and that should
be just the normal way of going about business. If we
are really serious about housing affordability and
making housing more accessible for families, we would
be investing in and putting more time into making more
land available. We would be making sure that when
small-time property developers, who are perhaps trying
to do a 60 or 70-house subdivision, with minimal
resources — —
Mr Richardson — In Fishermans Bend?
Mr RIORDAN — No, we are talking about where
average people live, out in the suburbs, and then they
try to communicate with Telstra and their local water
authorities and all the various agencies the state has
some control over, who mess them around and cause
tens of thousands of dollars in delays and extra times
and costs. That is what makes housing unaffordable for
young families and people wanting to get into the
property market for the first time. Setting about trying
to put limits on what people can reasonably expect to
receive for their property when they put it onto the
market after years of ownership really is quite a crazy
and not particularly intelligent way to go about solving
the problem.
We have talked about the costs We are also talking
about the unnecessary burden and worry that this will
put onto real estate agents doing their business with the
seller, because at the end of the day it is the seller who
is selling the house and they have every right and every
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entitlement to maximise the value of their property for
their own return.
Do we want a situation that could potentially arise from
this where a real estate agent could knock down a
property at auction for less than what he knows he
could achieve for that seller on the day just because he
has a fear of going 10 per cent over the prices that he
has quoted on the day? Is that really a sensible
outcome? As I said, are we going to have a situation
where the legislation on this turns around and we have
home sellers complaining that the new law now
prevents them from maximising the price they wanted
on the day?
While this legislation has attempted to deal with issues
of underquoting, many in the industry have made it
very clear that as a responsible industry they do not
approve of agents who actively go out and underquote.
I would counter that argument by saying that it would
be evident if any agent consistently put out prices that
the buyers knew were just not within the ballpark.
There is nothing wrong with naming and shaming;
there is nothing wrong with the real estate columns
making much of the fact that this agent obviously does
not know one end of a horse from the other when it
comes to coming up with prices for homes. That is a
more than adequate way of dealing with real estate
agents who do not have their act together.
But at the end of the day this is using a sledgehammer
to crack a walnut. It is bringing in an unnecessary layer
of complication. It is overriding acts and provisions that
already exist to manage the way companies and people
deal with underquoting or dishonest behaviour by real
estate agents. That is another entirely separate issue.
This act, in what it is going to do — and I am sure the
government did not intend this to happen — is going to
severely limit the potential of honest people who want
the best price on the day for their property and to gain
the value that they richly deserve. There should not be
legislation brought in that would in any way inhibit
someone’s ability to maximise their value.
Mr McGUIRE (Broadmeadows) — The opposition
is split on this bill. The shadow spokesman had half an
hour to put the position. He was mute on this point. He
did not say whether the coalition would support the bill
or oppose the bill. He raised some criticisms. Fair
enough — —
Ms Thomas — He has not decided.
Mr McGUIRE — They have not decided because
they cannot. The member for Polwarth has revealed a
split. He does not want it. He is clearly opposed to it,
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but he did not actually voice the words. Here we have
an ideological split in the coalition. There it is. This is
what we have now seen.

new offences with penalties of more than $31 000.
Those are the key propositions in this piece of
legislation.

The member for Polwarth made a comparison between
this bill and a five-year-old being disappointed at
school sports for not coming first. I mean, seriously?
This is about Victorian homebuyers who are struggling
to get into the market being protected from
underquoting by real estate agents. That is the key point
from the government’s perspective; that is what it is
about. Yet we have the member for Polwarth saying,
‘It’s nonsense; it’s a nanny state act’. We heard all
those old clichés. So they are ideologically riven on this
issue.

What do the key stakeholders actually think about this?
In an article headed ‘New legislation to create
consistency and benefit buyers’ of 18 August this year,
the Real Estate Institute of Victoria supported the
proposed new laws, stating that the changes, and I
quote, ‘are a significant step forward and will greatly
benefit those looking to buy real estate in Victoria’.
There you have it.

The shadow minister, a member of The Nationals,
probably in his heart sees this as a commonsense thing
to do. Here we have the member for Polwarth just
saying, ‘Well, hang on here; we are not going to state
our opposition, but here is my view on it’ — and they
are ideologically riven. Let us actually see how it comes
out on the vote; we will see the split in the coalition on
this piece of legislation. We will find out later this
week.
What is the Andrews government’s intent here? The
new laws are part of the Labor government’s work to
make the real estate industry fairer. That is what it is
about. The government has consulted with the Real
Estate Institute of Victoria (REIV), which has backed
the reforms. Consumer Affairs Victoria’s Task Force
Vesta was established in mid-2015 and has examined
around 1400 sales files, with 13 investigations
underway and 1 matter before the court. So the
Andrews government is cracking down on
underquoting advertising, where an agent misleads a
prospective buyer about the likely sale price of a
property, under major reforms to the Estate Agents Act
1980.
Under the new laws what is going to happen? Agents
must provide prospective buyers with a comprehensive
analysis, including three recent comparable sales, an
indicative selling price and the median price for the
suburb. The new laws will also mean that the practice
of advertising price ranges of more than 10 per cent will
be banned; the use of words or symbols in advertising
such as ‘offers above’, ‘from’ or ‘plus’ will be banned;
advertising will have to be promptly updated if a seller
rejects a written offer to purchase or the agent’s price
estimate changes; agents found guilty of underquoting
could lose their sales commission; and agents will have
to prove on request from Consumer Affairs Victoria
how they arrived at the estimated price. So real estate
agents caught underquoting will face hefty fines, with

Mr Geoff White, the chief executive officer of REIV,
was quoted as saying that ‘the changes will create a
more transparent market, providing clear information to
all stakeholders’, and that ‘the reforms would be
effective in a variety of market conditions, and for all
stakeholders in property transactions’. He also said,
‘The changes will provide consistency in the pricing of
property and the information provided to both vendors
and buyers’.
Ms Graley — So it’s not a nanny state proposition.
Mr McGUIRE — It is not a nanny state
proposition. It is about transparency and it is about
openness, and the reforms were the result of a
collaborative approach by the Real Estate Institute of
Victoria and the Minister for Consumer Affairs,
Gaming and Liquor Regulation. There you have it: they
were consulted during the drafting of the bill.
The Consumer Affairs Law Centre in a public
submission to the Consumer Property Law Review
stated:
We … welcome the recent announcement of reforms to curb
underquoting of property sale prices in Victoria, which were
developed in response to the broader problem of
underquoting. We anticipate that the intended reforms would
be a significant improvement for consumers compared with
the current guidelines for agents. These laws could be
improved if there was a stronger obligation for sellers to
inform their agents of a reserve price, and for agents not to be
allowed to advertise a property below that reserve price.

That was their submission of 11 March this year to the
Consumer Property Law Review, issues paper 1. These
comments were made in response to the government’s
March 2016 announcement, which set out the broad
details of the policy.
The Law Institute of Victoria, in a public submission to
the Consumer Property Law Review, said:
The LIV observes that there appears to be an issue with
agents ‘underquoting’ the likely selling price of properties.
The LIV welcomes proposed reforms recently announced by
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the state government to be made to the Estate Agents Act
1980 (Vic.) regarding underquoting.

That was a submission dated 17 May this year. Again
these were comments made in response to the
government’s March 2016 announcement, which set
out the broad details of the policy proposals.
Then we turn to the Property Investment Professionals
of Australia chair Mr Ben Kingsley. In an article in
Your Investment Property magazine of 22 August 2016
headed ‘Victorian government announces underquoting
crackdown’, Mr Kingsley was quoted as saying the
changes are a ‘step in the right direction’. He said the
‘quote it low and watch it go’ mentality will become
very difficult under these changes. The ‘quote it low
and watch it go’ strategy — that is what this is about; it
is about getting some fairness and getting some
transparency. If you are doing the right thing, if you are
making the assessments according to the facts of the
matter, you will not be caught up in this. That goes to
the critical points. Just going back to Mr Kingsley, he
supports ‘the idea of comparable sales in terms of
giving evidence of where they see the property lying
and letting the market determine it’. However, he noted
that buyers need to realise that ‘some people will pay
above what many would consider an accurate price for
a property’ and that there needs to be wider reforms
particularly in the property advice sector.
That is the overview of the propositions in this bill.
Estate agents will be required to determine a reasonable
estimate of the selling price for properties they are
engaged or appointed to sell and they must take into
account the selling prices of the three properties that the
agent reasonably believes to be most comparable to the
property for sale. The agent will be required to prepare
an information statement for prospective buyers, which
will include details of the three comparable properties,
along with other important information in relation to the
property for sale. The information statement provided
must be displayed at inspection, included within
internet advertising and provided to prospective buyers
on request within two business days.
This is not onerous. This is a commonsense proposition
that you would think would garner common cause. It
will be interesting to see the underlying criticisms and
the rift that has occurred and been exposed — the split
in the coalition that we now see. Let us actually hear
that proposition. As I said, the lead speaker was mute
on this. We still do not know where the opposition sits
on this. They cannot be straddling the barbed wire
fence. They cannot take the proverbial Joh
Bjelke-Petersen position on this. We had the first
speaker on behalf of the Liberal Party saying that he is
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totally opposed to everything but the keywords. So it
comes down to a yes or no: are you for it — for
transparency, for a fairer go for people and for taking
care of this in the public interest? That is the question.
Ms RYAN (Euroa) — I also rise today to make a
contribution to the Estate Agents Amendment
(Underquoting) Bill 2016, which proposes a series of
measures that amend the Estate Agents Act 1980 to
address the practice of underquoting.
I must say at the outset that I had to have a bit of a
chuckle when listening to the member for
Broadmeadows attempting to reveal a great split within
the coalition. I would suggest that he have a look at his
colleagues if he is looking for a split, because I can
assure you, Acting Speaker, that there is none on this
side. We are quite capable of articulating a broad range
of perspectives on this side of the house and remaining
unified — believe it or not. It might come as a surprise
to those opposite.
From the outset I have to say that I do agree with the
motivation behind this legislation, but I do have quite
serious concerns about how it will operate in practice.
We have all heard anecdotal evidence about buyers
being misled about the likely selling price of a property.
I have friends who were involved in the property
market and recently bought a house in Melbourne.
They have found it an exceedingly frustrating process.
It seemed that they turned up Saturday morning after
Saturday morning in order to try to buy a property but
would always find that it would be $100 000 to
$150 000 out of the price range that they were quoted.
I think certainly this is an issue within parts of
metropolitan Melbourne in particular, but I do think it is
a much bigger issue in the city than it is in the country.
The shadow minister for consumer affairs, the member
for Morwell, pointed out during his contribution some
comments from Tony Roccisano, the director of
Roccisano Property Group in Mildura. He was quoted
in the Mildura Weekly back in April, where he said that
he did not really think that it was an issue in regional
centres, and I quote:
The real estate industry is an necessarily over-regulated as it
is … The industry is so over-regulated it’s becoming a
nightmare to police and control.
Underquoting isn’t an issue we have a problem with here in
Mildura — it’s an issue more centred on the larger
metropolitan areas.
In regional areas this type of change is overkill. While we
might see some fluctuation in prices, it’s nowhere near as
severe as what you might see in some areas of Melbourne for
example.
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I would have to say that that was my experience in
buying a property in regional Victoria. I did not find
that the quoted prices were greatly outside the price
range of the property that I ended up purchasing. Tony
went on to say that the government’s changes will
‘mean more work and increased costs for local real
estate agents’, which is something that the member for
Polwarth, I think, very adequately pointed out.
There are mixed views in my electorate. I note that
different real estate agents had varying opinions when I
consulted them. There is a real estate agent in Benalla
who has been there for some 20 years and he too, I
suppose, agrees with Tony in Mildura that the real
estate industry is becoming over-regulated. He has
several concerns about the operation of these changes
and in particular the fact that a vendor often instructs an
agent as to the value of the property.
One of the key changes in this bill, as others have
outlined, is that it will require estate agents to produce a
statement of information for a residential property that
includes an estimated selling price. Agents will need to
provide prospective buyers with a comprehensive
analysis of the property, including three recent
comparable sales, an indicative selling price and also
the median price of a suburb — or I would say a
community in regional Victoria because suburbs are not
overly applicable. I think that this actually has potential
to create a number of problems. Firstly, there will be
instances where a vendor sets a reserve price during an
auction that actually exceeds the estimated selling price.
Vendors, as we know, are often reluctant — for their
own interests, and rightly so — to tell agents what a
reserve price is until a hammer is actually about to fall
in an auction process.
This bill requires agents to give an estimated price
within a 10 per cent range, but it could actually result in
a situation where if a vendor changes their reserve price
or simply informs an agent, I suppose, too late in the
process, that agent may not have sufficient time to
advertise a new estimated price. I think it does have the
potential to leave agents in a position where they have
done the right thing according to law but if a vendor
changes their price at the last minute, then an agent may
look like they have underquoted. Effectively they will
be the meat in the sandwich.
Secondly, I can see some problems arising from the
requirement that agents set an estimated price by
comparing three other properties. In metropolitan
Melbourne, under the bill, these properties would have
to have been sold within the preceding six months
within a 2-kilometre radius, and outside of metropolitan
Melbourne it would be in the preceding 18 months
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within a 5-kilometre radius. I have some concerns about
the ambiguity of what is a comparable property. I
understand that agents need to compare the standard,
the condition and the location of different properties,
but I think there are many other things that can
sometimes determine the value of a property.
For example, you might have a situation, particularly in
a metropolitan area, where a developer has bought the
neighbouring property and they are bidding in a
particular sale in order to be able to redevelop it. That is
going to perhaps artificially change the price of a
property, and therefore I think that does lead to some
questions around how effective that actual process of
having three comparable properties is. I also point out
that in some country areas I do not know that it is
overly realistic to find three comparable properties that
have sold within 18 months in a 5-kilometre radius. I
bought a rural property that is actually in a farming
zone but it is still a residential property. There would
not have been three properties to compare it with that
had been sold in an 18-month period within a
5-kilometre radius around my property. That just would
not have been possible.
The member for Morwell also raised concerns that
metropolitan Melbourne has not been defined by this
legislation and that there is some uncertainty about the
definition of a residential property and how that applies
to farms and primary producers. Again, I can see that
that would have impacted on my personal situation as
well.
In conclusion, there are some mixed views about this
bill. In my mind there is no doubt that the issue of
underquoting does need to be addressed, and I think
there are agents in my area who are supportive of doing
that. Another agent in my area has said, and I quote
from an email he sent me a few days ago:
Having been a licensed real estate in Victoria for 35 years and
running a very successful business I have seen underquoting
by some agents which is very bad.
… we are very much against this continuing in Victoria by
inexperienced and devious agents …

There are many agents out there who are doing a great
job and who do not want dodgy agents in the market
because they give everybody a bad name, but there are
still some very substantial issues in this bill which I do
not feel have been adequately addressed by the
government, and I urge the government to have a look
at them before the bill proceeds to the upper house.
Ms THOMAS (Macedon) — It is a pleasure to rise
today to speak on the Estate Agents Amendment
(Underquoting) Bill 2016. We have had some
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discussion this afternoon about the image and the
reputation of real estate agents. I note that the Roy
Morgan Image of Professions Survey 2016 has
indicated that real estate agents’ reputation has
increased by 1 percentage point, up from 9 per cent to
10 per cent, so they do, I have to say, as a whole have
something of a reputational issue — one that perhaps is
in some way influenced, it would seem to me, by the
propensity of failed Liberal Party members of this place
to take up careers, after their time here, as real estate
agents. Of course I refer to a former member for
Carrum, a former member for Bentleigh and a former
member for Northern Victoria Region in the other
place, Donna Petrovich, all of whom, having failed in
this place, have taken up the role of real estate agent.
That being said, of course there are many very good
real estate agents, and I will talk about one in particular
a little later.
What I want to do firstly is outline the important
reasons for bringing this bill to the house. Specifically,
if we look at some of the data from Consumer Affairs
Victoria, what we will see is that there has been a
steady increase in the number of complaints about
underquoting over time. While the number of
complaints alone does not indicate the full extent of
community concern around underquoting — because
we know that many consumers will not take the step of
contacting Consumer Affairs Victoria — what we can
take from that is that the number, as high as it is, does
not reflect the full extent of the problem. In 2015–16
Consumer Affairs Victoria received 339 complaints in
relation to underquoting.
I did want to pick up again on a point that the member
for Polwarth has made. The member for Polwarth said
that this is a bill designed to deal with people who are
disappointed when they do not get their dream home.
He made what I thought was a pretty contemptuous
analogy by referring to it as the disappointment that one
might feel at one’s five-year-old not winning a race. I
suggest that the member for Polwarth needs to talk to
some young families out there, young families in my
community, but in particular young families in the
growth suburbs of this state who spend Saturday after
Saturday after Saturday and Wednesday evening and
Thursday evening out looking for homes. They have
got a budget, they have got a tight budget, they cannot
go over that budget, but they are trying to realise the
Australian dream of owning a home, and they do not
have time to be messed about by real estate agents who
are toying with them in the hopes of, firstly, gaining the
business by leading vendors down the path by
suggesting that their property is worth more than it
might be, and secondly, by taking would-be purchasers
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of real estate on a merry dance by leading them on with
the suggestion that they are in the market.
This is a really important reform, and I think that some
of the frivolous contributions we have had from the
other side really do those members a disservice and
suggest once again how out of touch so many members
of the Liberal Party are with the hopes and aspirations
of ordinary people who are trying to realise that great
Australian dream of owning a home, because let us not
forget that this is the single greatest investment that
most people will ever make in their entire lives. To
compare it with whether or not your child wins a race at
primary school is frankly outrageous. This is the single
biggest investment that most people will ever make in
their lives, and we need to do all we can to ensure that
people are making that investment with the best
information available to them to ensure, frankly, that
they are not being ripped off, and that indeed is what
this bill is about.
Under this bill estate agents will be required to
determine a reasonable estimate of the selling price for
the property they are engaged or appointed to sell and
must take into account the selling prices of three
properties that the agent reasonably believes to be most
comparable to the property for sale. The agent will be
required to prepare an information statement for
prospective buyers which will include details of the
three comparable properties along with other important
information in relation to the property for sale. The
information statement must be displayed at any
inspection, included with any internet advertising and
provided to prospective buyers on request within two
business days.
The bill will also create greater certainty about the way
properties are advertised and quoted by prohibiting
advertising with qualifying words or symbols and
advertising with a range greater than 10 per cent.
Agents will also have a specific obligation to update
advertised prices to reflect any change in the agent’s
estimate or where an offer is rejected by the seller, and
penalties for underquoting will be increased, including
providing for the forfeiture of commissions or fees for
the most serious offences. The bill will also strengthen
the requirements for agents to substantiate their
estimates and choice of comparable properties.
As I said before, I do want to talk about a highly
reputable real estate agent, and that is indeed John
Keating of Keatings Real Estate in Woodend, in my
electorate. I have had many opportunities for many long
conversations with John about his aspirations for a real
estate industry that operates with integrity, and as others
have noted, John has said that this bill does not go far
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enough. He would very clearly like to see that the
reserve price is published, and indeed John’s advice in
his submission to the Consumer Property Law Review
was:
The best way to fix quoting problems would be for the
government to legislate that vendors and their agents publish
either a reserve price or an estimated selling price range
where the lower figure must be the reserve price.
If reserve prices were required to be published, then
purchasers would not waste their time at inspections or their
money on building, pest and legal reports et cetera, if the
reserve was out of their price range.

While this bill obviously does not do that, I did want to
acknowledge the campaign that John Keating has been
running for more than a decade to ensure greater
transparency and greater honesty and integrity in the
real estate industry so that perhaps we could see that
reputation index increase.
I must say it is very disappointing for me in this house
to hear the member for Polwarth claim that this is
nonsense, nanny state legislation when in fact this is
legislation that is trying to protect the greatest single
purchase that anyone is likely to make in their lifetime.
It has the support of the industry group, the Real Estate
Institute of Victoria, and in the words of John Keating,
it does not go far enough. Again I suggest to you that
the Liberal Party is completely out of touch. We are still
unclear about whether they are supporting or opposing
the bill. That has not been made clear yet, and perhaps
they are still making up their mind as they speak.
This is an important bill. It is part of a reform journey
that we are on in the real estate industry. I think that
there is opportunity for there to be greater reform, and it
is certainly something I will continue to talk to the
minister about, but I would like to commend the
minister for the action that she has taken in introducing
this bill to the house and ensuring that we are doing
everything that we can so that people, when they are
out looking to purchase a home, are equipped with the
very best information, that their time is not being
wasted, that their money is not being wasted and that
our auction system is operating with well-informed
purchasers and vendors in a way that supports and
promotes integrity from all parties. This is an important
bill. It is part of a reform process, a reform journey, and
on that note I commend the bill to the house.
Mr SOUTHWICK (Caulfield) — I just wish to rise
to make some comments about the Estate Agents
Amendment (Underquoting) Bill 2016. The purpose of
the bill is to amend the Estate Agents Act 1980 to
introduce measures to address underquoting in the sale
of residential properties and for other purposes.
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We have heard already today a number of examples of
people that have had situations in their electorate where
there have been circumstances of underquoting and also
the issue of housing affordability. That is certainly true
of my electorate of Caulfield. We face quite an unusual
set of circumstances in our electorate in that we have an
escalating price rise for housing, largely due to the fact
that many of the constituents that live in Caulfield,
particularly around Caulfield North, Elsternwick,
Ormond and Caulfield South, are living there for
religious purposes, close to synagogues and schools and
what have you. Particularly those of the Orthodox
community need to live around the area. What that does
is it further pushes prices up around the electorate, and
when talking to many people within my electorate,
particularly young people wanting to move where their
family is for similar sorts of situations, housing
affordability is probably the no. 1 issue that I hear all
the time. So whatever we can do to assist those young
people in buying, certainly in my electorate and I am
sure many others, we should be looking at doing that.
However, this alone does not fix the problem, and I
think certainly many members on my side have in fact
said that there needs to be a whole range of different
things, including ensuring that there is enough stock
coming onto the market and that we are clearing up a
lot of the regulations and red tape so that, again, costs
are not passed on ultimately to the purchaser.
There have been a number of circumstances in which
there has been underquoting, and certainly when there
is a person going to an auction, doing their research,
hoping to buy within a certain bracket and always being
pipped at the post, then we can see many examples of
people that would sense that frustration. The previous
government looked at this to ensure that there was more
transparency. This is trying to tackle that further.
There are a number of concerns around this legislation,
as many have pointed out — areas of concern such as
that the Melbourne metropolitan area will not be
defined until the legislation is passed to the director of
Consumer Affairs Victoria. There is some uncertainty
with respect to the definition of residential property and
also how the legislation applies to farms and primary
production residential properties, and there is a time
frame for making changes to the advertised estimated
price should the price alter.
There was an article in the Herald Sun earlier this year
that spoke about certain areas in which there were
complaints made to Consumer Affairs Victoria. In fact
a total of 340 recent property sales have been pored
over for signs of unethical pricing behaviour. Out of
those there were a number of situations in which
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complaints were lodged. Consumers lodged
1676 formal complaints with Consumer Affairs
Victoria about real estate agents in the past two years,
and within those complaints there were a number that
were from the City of Port Phillip — which is part of
my constituency — and also from neighbouring areas
such as the City of Glen Eira. So there certainly have
been situations in which there have been practices
which have been in question. To try and clear that up
and ensure that there is transparency is important, but
we have got to make sure that we are not just creating a
whole lot of regulation and red tape that is not fixing
the problem, and there are some questions in terms of
all of that.
I did want to, in the time remaining, just talk about the
fact that the market is a pretty important indicator for a
lot of these sorts of things. We have got a very
competitive market within the area of real estate agents,
many of which do a fantastic job not only in terms of
representing their clients but also in what they give
back to the community. I think a lot of that goes
unnoticed, but if I were to drive around my electorate at
any given time, there would be numbers of real estate
boards that are donated to many of the charities trying
to raise funds for their organisations. I do not know
how many events I have been to where you will have
an auctioneer that is again from a real estate company
that is there raising funds for a charity, giving their time
to assist as well.
As I said, with the market being a good indicator, many
of those real estate agents — and we have heard from
the Real Estate Institute of Victoria, which welcomes
changes in this area — want to make sure that they are
operating in a fair and reasonable marketplace, and that
is really, really important in doing that. So in many
instances the marketplace will certainly take care of a
lot of that. We have got buyers advocates as well that
will work in this instance, so it is important to have that
level playing field, particularly when we, like in my
area and in my electorate, do whatever we can to assist
young people to get into the marketplace, which is very
important.
I think we also sometimes overplay the role of
government when there are a number of variables that
government cannot influence. You can have a look at
the moment at the very low interest rates. The low
interest rates mean that there is more ability to borrow
money, which means that there are more people in the
market that are able to be there than before. So, again,
in many instances we are getting more people and
buyers than we have sellers, and of course that is
pushing up the price as well. But it is about stock, it is
about ensuring that in the areas where we can grow we
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do grow, and it is about ensuring that there is proper
infrastructure in place in those areas. That is where
government can assist, and that is where government
can get involved, but we have seen this government fall
short in many instances where they are not providing
the certainty and they are not providing the
infrastructure and planning to ensure that people are
able to move into these areas and purchase in these
areas.
I think it would be fair to say that if you talk to the
property market in terms of a whole range of different
taxation and other elements that this government has
introduced, you will hear that there is a lot of
uncertainty and there is not the boldness that there was
before in terms of getting out there and putting good
property developments together to get young people
and first home buyers into the market. So that is where
government can make a real difference in terms of
freeing up some of the laws and freeing up some of the
regulations so it can attract more people into the
marketplace. That is where this government has failed
in terms of over-regulating, having a whole lot of red
tape and thinking that they can fix everything. They
cannot, and we have got to make sure that we do have
that opportunity to do that.
I really do sympathise with the many people that come
into my electorate looking for affordable housing. It is
the market that will do that, but again we do not want to
be over-regulating to the point where we cannot get the
market involved in building some good stock that then
enables many of those people to buy their first homes.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Estate Agents
Amendment (Underquoting) Bill 2016. We have
brought this bill into the Parliament partly to honour an
election commitment, but more deeply than that, it is
about recognising that there is market failure. Where
you have instances and examples of where there is
market failure those on this side of the house
particularly recognise and believe there is an
appropriate role for the state to intervene to correct and
address that. In its broadest sense we must intervene
because of the high cost of housing that we are
currently experiencing in this country. Part of the
reason that is occurring is that if you look at Victoria,
particularly Melbourne, you see that we are growing at
around 100 000 people per annum.
Those opposite have talked about whether there is
sufficient housing stock. I think the reality is that there
is. I caught up recently with Michael Buxton. If you
look at the urban growth boundary on the fringe, you
see there is a significant volume of land that is being
developed, and you also have a set of circumstances
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where about $7 billion worth of high-rise developments
have been approved by the Minister for Planning since
the election. Part of the issue we have got is probably a
mismatch between buyers and the motivations of
purchasers. The fact is that some people are trying to
remove their capital from a country like China; they are
looking for a safe harbour. They are not necessarily
looking for a return; they are looking for a safe harbour
for their investment, and that therefore means a
difference in motivation compared to that of an
owner-occupier or other investors.
The reality is that we are living in very challenging
times. The Grattan Institute found that since 1999 home
prices have grown by 7.3 per cent per annum. At the
same time inflation has grown at 2.8 per cent. If you
compare that to the share market, you see that since
March 2000 the share market has witnessed a 3.3 per
cent year-on-year growth. What we are seeing is that
many people want and aspire to buy a home and
increasingly they are being priced out of the market, so
the ability to purchase is limited.
It was interesting listening to the member for
Polwarth’s contribution. In the member for Polwarth’s
world I think all information is free flowing: all of us
have complete access to all the information, we are all
rational at every moment in time and real estate agents
are motivated by good. Therefore there is nothing to see
here, move along. The reality is that is just not how it
works. Some of us are more knowledgeable and have
greater access to inflation than others.
If you arrived in this country 20 years ago from
war-torn Somalia, you might have lived in public
housing and driven a taxi. You might not read and write
in Somali, let alone in English, and you would be trying
to purchase a home for your family. It is a nonsense to
think that that person is going to have the same access
to information and the ability to understand what is
going on out there compared to someone who is tertiary
educated, someone who has English as their first
language and someone who has lived in that market
their entire lives. It was a fallacious argument that was
being advocated. The reality is that information is not
free flowing and people do have barriers to accessing
information, which makes it harder for people to make
a decision.
The other point to make is that we are looking at higher
levels of part-time employment. George Megalogenis
reported in a recent Quarterly Essay that more than
30 per cent of Australia’s workforce work part time.
From an employment perspective you are finding
probably greater levels of vulnerability in the market
for people, and their ability to earn significant incomes
is similarly compromised. At the same time
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Megalogenis found that household debt is running at
185 per cent of gross household income. We are
looking at a set of circumstances and events where
people who have got access to information, who
invested in property earlier — say pre-1999 — and who
might be on high incomes are clearly more advantaged
and are in a stronger position to make these sorts of
investments than people who do not have those levels
of benefits.
The Grattan Institute also found, for example, in their
very good paper on negative gearing that almost 40 per
cent of capital gains are earnt by the top 10 per cent of
income earners and another quarter — so another
25 per cent — have a low taxable income. They are
probably likely to be people who are retirees or
self-funded retirees. If you are looking at it from the
argument of capital gains, you are seeing that most of
the wealth is being concentrated probably at the top
two-thirds of the community.
The other point to note if you look at some of the recent
studies, is that the typical cost of housing in Australia is
5.6 times the median household income. It is interesting
that if it is a ratio of 3 or less, it is affordable. A typical
Australian housing cost is 5.6 times that. In Sydney, it
is 12.2. In Melbourne, it is 9.7, and Melbourne is the
fourth most expensive city in the world. We are in a set
of circumstances where we are seeing massive wealth
being generated in property and massive wealth being
concentrated in the hands of the few. What I say to the
member for Polwarth is that this is a clear example of
market failure, and there is a need to intervene in the
market to make sure that people who are on more
modest incomes and more humble means have the
ability to access housing.
It is also interesting to note an article by Peter Martin
that was published in the Age in March of this year. He
quotes a particular person who said:
Some have said we are on track to becoming a kingdom
where the lords own all the land and the biggest lord will be
king and the enslaved serf tenant is paying rent to the lord to
become wealthier … Is that an overdramatisation or is it very,
very close to the truth?

It was not the general secretary of the Communist Party
of Australia who said that. It was not Bill Shorten who
said it, nor was it the Premier of Victoria. No, it was
John Alexander, the federal Liberal member for
Bennelong, commenting as a consequence of a
committee inquiry that he chaired in relation to the
affordability of housing. We must intervene in relation
to this because, again, Peter Martin in his article said:
Back before the explosion of negative gearing around the turn
of the century, 52 per cent of Australians aged in their

ESTATE AGENTS AMENDMENT (UNDERQUOTING) BILL 2016
Tuesday, 13 September 2016

ASSEMBLY

mid-20s to mid-30s actually owned their home. At the most
recent census in 2011 it was 47 per cent.

Acting Speaker Kilkenny, like you, I will be quite
interested to see what the 2016 census reveals. The
article goes on:
Before the turn of the century, 70 per cent of Australians aged
in their mid-30s to mid-40s owned their own home. It’s now
64 per cent.

We are clearly seeing an example where people who
have access to information and access to capital are
creating most of the wealth. They are pocketing it for
themselves, and to some extent they might just be very
savvy. They might be very lucky or they might have
worked extremely hard. They may well be very
deserving. I do not begrudge anyone. If they have
worked in small business, gone out, had a go, worked
80 hours a week and made some quite savvy
investment decisions and have created real wealth for
themselves, that is fantastic. But the reality is that we
are here as legislators to make sure that we address
market failure where it exists.
We on this side of the house particularly believe that
there is a role for the state in making sure that we create
an equitable society. We do not want a situation such as
that outlined in Thomas Picketty’s recent book, Capital
in the Twenty First Century, where most of the wealth
will be created by capital as opposed to labour so those
who were happy enough to have invested early on
create most of that wealth for themselves and capture
that wealth at the expense of labour. Every 1 per cent
gained in capital is 1 per cent lost by labour. That is just
the reality — you cannot escape that.
This bill is important because we are trying to ensure
that the teacher, the nurse, the copper, the person who
left school early but has worked incredibly hard, and
the person who comes from a culturally and
linguistically diverse background has the opportunity to
create real wealth for themselves. This bill is restoring
the balance. I commend the bill to the house.
Ms KEALY (Lowan) — I rise to make my
contribution to the Estate Agents Amendment
(Underquoting) Bill 2016. It is very good to hear some
of the contributions today, particularly those from my
National Party colleagues who have put forward a
really strong case for why we have concerns about how
this bill will impact on the real estate market in rural
and regional Victoria. The Nationals are quite proud
that we are the people who listen to and stand up for
country Victorians, and we do that every day, whether
it is through our contributions on any of the bills in
Parliament or in our day-to-day workings in our
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electorates. I just wanted to mention some of the work
that we have been doing in western Victoria recently.
We have got floods, which have affected great areas of
my electorate, down south in Coleraine and Casterton.
Now we see the Wimmera River looking very, very full
today around Horsham. I just wanted to make mention
of all of the great work that is being done, particularly
by the volunteer organisations that are doing a great job
trying to manage that today at an extremely difficult
time.
In regard to this bill, I did want to make a few
comments and particularly outline areas of concern that
we have in relation to how this bill has been drafted and
some of its impacts on regional Victoria in particular as
well as the unnecessary increase in red tape it creates,
driving up costs and the cost of living for our local
people.
There is no doubt that we do need to do something
about underquoting in the real estate market, but we
need to target those measures to ensure that we are
addressing the individuals who are underquoting
without unnecessarily holding back the entire industry.
We also need to make sure that we put this into
perspective. Real estate agents are engaged by the
vendor of a property and they have a duty to act in the
best interests of the vendor. It is their responsibility to
do so. In fact there are legislative requirements for them
to do so.
We also need to make sure that we understand that
property is only worth what somebody is willing to pay
for it. You can put any price you like on a piece of
property, whether it is a house, whether it is land,
whether it is a car or whether it is a toaster, but if people
are not prepared to pay the price, then it is not worth
that price. That is something that we really do need to
keep in front of our minds when we look at how this
bill may impact the cost of housing in Victoria and
particularly in Melbourne.
I particularly refer to the member for Essendon’s
comments that this bill will somehow make housing
more affordable for people in Victoria who are on
lower incomes. I do question that there will be a direct
impact on housing prices in Victoria as a result of this
bill. It may cut out some of the underquoting, but it may
also increase some of the costs associated with selling a
home, and therefore it may put an additional cost on
houses, which we certainly do not need in this state.
There are three issues that I wanted to go through,
section by section. One is around underquoting in
regional Victoria and whether it is an issue or not. I
would like to refer to an article which was published in
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the Mildura Weekly earlier this year. Tony Roccisano
from Mildura made comments, which I will quote:
The real estate industry is unnecessarily over-regulated as it
is … The industry is so over-regulated it’s becoming a
nightmare to police and control.
Underquoting isn’t an issue we have a problem with here in
Mildura — it’s an issue more centred on larger metropolitan
areas.
In regional areas this type of change is overkill. While we
might see some fluctuations in prices, it’s nowhere near as
severe as what you might see in some areas of Melbourne for
example.

We have got this situation where we are going to have
real estate agents in areas of country Victoria who are
getting tied into this unnecessary bureaucracy — more
red tape, more costs — because we are trying to fix a
problem that is occurring in Melbourne. That is not
what we need to do as a Parliament, and certainly a
government should not be doing this. We should not be
putting in so many levels of red tape that we strangle
the market and do not allow it to function properly.
Secondly, I wanted to refer to some of the comments
from the minister’s own second-reading speech. This is
around the increase in red tape and in costs for the real
estate history and the fact that there is a level of
duplication between this bill and the Australian
Consumer Law (ACL). I will refer to the minister’s
second-reading speech, which states:
As well as the Estate Agents Act, estate agents and agents’
representatives are also required to comply with the
Australian Consumer Law (ACL) and other laws in the
marketing and sale of land. The bill does not in any way limit
or deviate from the effect and scope of the ACL or any other
law.

So I do question whether this bill will address any
significant issues in the industry, particularly when the
minister has said that there is an overlap with the
Australian Consumer Law already.
If this bill is about introducing legislative changes, I
would like to know how it will be monitored and
policed. There is no detail at all about an increase to the
budget for Consumer Affairs Victoria (CAV), which I
assume would be the monitoring agency. If there is this
expectation that we are going to have a lot of work
picked up by CAV in trying to address underquoting in
this state, then surely there would have been a
commensurate increase in the CAV budget, and we
certainly have not seen that at this point in time.
The third element that I wanted to refer to is around
flaws in the bill’s drafting. The Real Estate Institute of
Victoria have made the statement that it is an
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exceptionally poorly drafted bill. I actually sought some
comments in reference to this bill from Wes Davidson,
who is the managing director and principal of
PRDnationwide Horsham. Wes is an entirely reputable
estate agent. In fact I purchased my own home in
Horsham from Wes and his team, and they did a
fantastic job. They certainly have an excellent
reputation in terms of looking after real estate
transactions in our local region.
Wes’s first concern was really around what is meant in
terms of an ‘offer in writing’, which is referred to, and
how we can differentiate between a legally binding
offer versus an offer. For example, an offer under the
law of contract differs from a legally binding offer
under the Sale of Land Act 1962. For an offer to be
legally binding under the Sale of Land Act the
purchaser must complete the offer in writing on a
prescribed form along with a duly signed vendors
statement to be countersigned and exchanged by the
vendor. If you had an offer which was via text or email
or another piece of paper that was not on the contract
itself, it could not be held as being a legally binding
offer.
As Wes points out, there could be an unusual situation
where somebody could scurrilously text through an
offer on a property which is outside of the advertised
expectation of the price for the property, therefore
pushing it out of range, or it could be done by a
competitor real estate agent, potentially sabotaging any
marketing campaign, and that of course would be at the
cost of an unsuspecting vendor. There is not enough
detail in this bill to understand what the difference is
between an offer and a legally binding offer. Given that
it is already outlined, the legally binding offer, within
the Sale of Land Act, I question whether there are going
to be some issues that arise in the future. I really would
like this to be revised by the government, preferably
before it goes to the upper house for the next stage,
which I assume it will get to.
There is also an issue around the advertised estimated
price, and that is around the timing of how an estimated
price range for a property can be advertised well before
a reserve for a property is given. There is that
opportunity where a vendor, one or two days out from
auction, could say, ‘This is my reserve for the property,
which is higher than the advertised price’. The agent
has acted to the best of his knowledge in putting a
reference range for what he expects the property to go
for, but for whatever reason the vendor sets the reserve
at a higher level than that because they believe it will
get that price. The estate agent has to act in the best
interests of their vendor. We could have a situation
therefore where the agent has done their very best to
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ensure that all advertising is done according to their
understanding of the local market, but because of the
vendor’s own decision the agent is put at risk by the
legislative limitations within this bill.
As outlined, I did just want to highlight in my
concluding points some of my concerns with this bill.
Yes, we do need to make sure that we manage
underquoting in the real estate industry and weed out
those unscrupulous agents that are out there, but there
are not many of them, and we do need to make sure that
we do not unnecessarily burden the real estate industry
with unnecessary red tape and costs, particularly when
it appears not to be an issue in rural and regional
Victoria.
Ms SULEYMAN (St Albans) — I rise to speak on
the Estate Agents Amendment (Underquoting) Bill
2016. Of course we have heard from speakers on this
side of the house that property prices are on the rise. It
is becoming more and more difficult for the average
person or a first home buyer to be able to break into the
property market. I know from firsthand experience,
representing the electorate of St Albans and living in
St Albans, that it is extremely difficult and challenging
for first home buyers when it comes to purchasing a
home. There are the challenges, first of all, of obtaining
a secure job to be able to save for your deposit, of
choosing the appropriate loan and of choosing the
appropriate bank as well. There are challenges in the
banking sector when it comes to choosing the
appropriate home loan. These are the issues that one
faces before actually even considering going to an
auction and bidding. You have got all these factors at
play.
There is nothing more difficult than making sure that
we are able to crack into the market. We place a lot of
trust in the banks and we place trust in real estate agents
to do the right thing by us when we are buying a home.
Buying a home is a life commitment for most
Victorians, and in particular for people in my electorate
in the west, where a house becomes not really an
investment but a place where one raises one’s family
and of course a home. We want to make sure that the
best interests are always at heart when we are dealing
with lifelong commitments.
Going to this bill, underquoting is totally unfair. It is
unfortunate that some real estate agents use this tactic
for prospective buyers. It is more about the selling price
of a property and making sure there is a higher result
for sellers, and unfortunately buyers in a sense are
drawn into paying much more than the expected price
of the property at market. You turn up to an auction and
you are already extremely nervous, particularly if it is
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your first time and you are trying to buy that home.
You are doing the calculations and working out how
much you are required to have for the deposit. These
sorts of tactics are being used with people that are
trying to make it into the property market. It makes it
much more difficult for people of non-English-speaking
backgrounds who do not understand what takes place in
an auction. I think this bill addresses some of the unfair
experiences that some buyers are unfortunately having.
We have heard a lot of stories today in relation to the
underquoting of property. Just last year in Brunswick
there was an auctioneer who rejected a $1000 rise on
auction day. The auctioneer was asked why he did not
take the rise of $1000 when the price was in the quoting
range, but he still refused to take it, instead accepting a
$5000 rise from one of the two other bidding parties.
The home was marketed with a $700 000 to
$770 000 price range; however, the reserve was set at
$835 000. On the day the reserve was not met, and the
house passed in at $805 000. This is a typical example
of the underquoting that goes on at auctions every
weekend in Victoria. It shows just how negatively this
practice can affect homebuyers. It can affect
homebuyers in a lasting manner. As I have said, and
just to repeat, there are already added pressures when it
comes to buying your first home: there are the
challenges of making sure that your deposit, your loan
and everything have received a big tick before you get
to the auction. When you see these sorts of practices, it
does have a very lasting, negative emotional effect on
homebuyers.
I myself purchased one of my first homes in St Albans,
and I know how difficult it was. It is extremely
challenging to be at an auction day and to put your trust
in real estate agents. I was quite fortunate. There are
real estate agents who are doing the right thing, but
unfortunately there are real estate agents who are not.
That is why we need to introduce this bill. We need to
make sure that real estate agents in this sector
understand that there are penalties that will come into
place if they break the law.
This bill makes sure that the current standards are
toughened up and, most importantly, stamps out
underquoting in the real estate market to give
everybody a fair go in our community. Everybody
wants to be able to own their first home. We should be
able to provide every opportunity to people in our
community to purchase a home in a good faith manner
and in a way that means you can trust the banks and the
agents that you are dealing with. As I said, these are life
commitments that one makes and takes on when one
purchases a home or a property.
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This bill creates greater certainty about the way that
prices are quoted and advertised. It follows similar
reforms which were introduced in New South Wales at
the beginning of this year. As I previously stated, this
bill will make sure the current standards are toughened
for dishonest agents. If a dishonest agent breaks any of
these standards, they risk fines of up to $30 000 and the
loss of their sales commissions, which usually total
around $14 000 and upwards. These are fairly tough
fines and fees that this bill is introducing, but again this
is about a practice that needs to be stamped out in
Victoria once and for all.
I would also like to state that the Estate Agents
Amendment (Underquoting) Bill 2016 will strengthen
the laws, making sure that unfair property prices and
practices are stamped out across Victoria. It is good for
our community, it is good for first home buyers in
particular, it is good for other people to get into the
property market and it is good for certainty. It will
make sure that agents have standards and it will require
that those standards be kept.
I fully support the bill. I also thank the minister for
bringing in this positive bill that will enhance, I believe,
opportunity, good faith and certainty when purchasing
property in our communities. Most importantly, this is
about making sure that our property market in Victoria
is healthy, it is honest and that everybody knows what
to expect when they turn up to an auction on a
Saturday. I commend the bill to the house.
Ms WARD (Eltham) — I rise in support of this bill.
I have to say that I have been interested to hear the
chatter from those opposite and the things that they
have had to say about this bill and the difficulties that
they can see it could pose. I also note that the member
for Euroa may not realise that she is in quite a
privileged position, being someone who, I assume at
the time, would have been under 30 when she owned
her first home.
It is incredibly difficult for many people to save up to
own their own home. I know in my own electorate
there are a lot of people in their late 20s and early 30s
who are still living at home or who have moved back
home with their parents while they save to own their
own home. I know they move out to Yan Yean — and
the very good member for Yan Yean is in the house
today — and they struggle hard to buy those houses
there. A lot of that member’s constituents are the
children of my constituents who have moved out there
to buy their first homes, and they find things difficult.
They are not living in their own community; these are
satellite suburbs. They want to be in my community
and they cannot afford it. Knowing how much things
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cost makes it easier for them to understand and it makes
the playing field fairer.
Melbourne is one of the least affordable cities in the
world. First home buyers have to save for years to
borrow to get their deposit let alone pay for their loan. It
can involve a lot of hours to plan for your first home. It
can involve a lot of research. It can involve a lot of
expensive time with banks as they work out how much
they are going to lend you and do property evaluations
on your behalf. Building inspections are expensive, pest
inspections are expensive and legal advice is very
expensive. Can you only imagine then, after doing all
this work, how disappointing it is to turn up to an
auction and learn when you get there that the starting
price is already above what your budget is? This is
what is happening on Saturday after Saturday after
Saturday in our city and across our state. People who
think they are in with a chance, who think they might
be able to get a house they have looked at, hoped for,
dreamt of, turn up to a crowd of people and find the
starting price is already beyond what they know they
can pay and beyond what was quoted as the range.
Here are some examples from last Saturday that
demonstrate why this bill is needed. At 4 Addison
Street in Moonee Ponds a house sold for $1.53 million;
the range quoted was $1.2 million to $1.3 million, so it
was nearly $200 000 over reserve. At 47 Hudson Street,
Spotswood, a house sold for $1.08 million — $208 000
over the reserve. A house at 17 Myrtle Street, Clifton
Hill, sold for $1.35 million; the range quoted was
$1.1 million to $1.2 million, so $165 000 over reserve.
In Northcote the reserve for a house was $850 000 and
it sold for over $1 million. In Box Hill we had a house
that was sold for $966 000; the range quoted was
between $820 000 and $860 000. I can only imagine
how many people walked away from those auctions
devastated that they had not even been able to
participate because the price was nowhere near what
they were quoted; it was nowhere near what they
thought they were going to pay for that house.
Underquoting is an issue and we need to fix it. This
does not mean that all estate agents engage in this
activity, and this bill reflects that. In my community of
Eltham my estate agents are some of the best. They are
highly regarded; they do not overquote, but they are
still within a 10 per cent margin of error. This is a
challenge for people who really want to know how
much they are going to be paying for a house and how
much they can afford.
We have an annual growth in the housing price rate of
11 per cent. We need to have accurate reporting by our
estate agents so that people understand how much
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houses are going to cost. People’s lives are incredibly
busy. They spend lot of time looking after kids and
working, they struggle to make ends meet and they do a
lot of day-to-day activities. To engage all of your time
trying to work out how you can buy a house that,
unbeknownst to you, you cannot even afford is
shocking. It is awful and it is a practice that cannot be
supported or condoned.
For the 10 worst places in this state for overquoting, the
numbers are 26.2 and 30 per cent above the quoted
price. This is outrageous. How do you bid for a house
that goes for 30 per cent above the quoted price?
Especially when you are looking at houses in this city
now, as we are, where they are over $1 million in the
inner city — 30 per cent on top of that is a lot of
money.
In 2002 the Bracks government established the Estate
Agents Resolution Service. Early on the Labor Party
recognised that there was a need for action, that there
was a need to hold estate agents accountable and to
ensure that there would be a level playing field. In its
first year it received 8700 calls and 900 written
complaints about underquoting and dummy bidding,
and we did something about it. However, in 2014–15,
9700 calls were received, up 600 on the year before.
Keep in mind that these figures are at a time when
people are emailing and when people are making online
submissions, so for these phone calls to be at the height
they are shows the depths of despair and outrage that so
many people who are trying to buy houses across the
state have. They want there to be action and they want
there to be fairness in the way they go to their auctions
to purchase what they hope is their dream home.
This bill is important because it is really hard for first
home owners to get into the market. It is incredibly
hard. People are living at home for longer. They are
working longer hours. They are delaying when they are
having children because it is so expensive in this state
to buy a house. People are moving further and further
out to find affordable housing. This bill will make it
easier for people to understand the market and to
recognise where the affordable suburbs are and where
the suburbs are that they have got a chance of moving
into and of bidding for a house.
The wealth of 25 to 34-year-old householders in 2014
was just 3.2 per cent more than their equivalents in
2002, whereas today’s seniors on average have 61 per
cent more wealth than did over-65s back in 2002.
While I will, as an aside, congratulate Paul Keating for
the terrific work he did on superannuation, the fact is
that 25 to 34-year-olds do not have more money than
they had 10 years ago, yet housing prices are just so
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much more. They are astronomical in what they cost
compared to what this age group is actually bringing in.
This is a challenge. This is the age group who do need
houses. This is the age group who are getting married,
who are having their first children and who want a
permanent place to stay, and they want to be able to
buy somewhere that has got good services and good
facilities. We need to be able to create a map for people
to be able to follow so that they are not wasting their
time and so that they are actually able to buy in areas
that they can afford.
The rate of adults owning a home has dropped from
64.4 per cent in 2002 to under 60 per cent in 2014. This
is an illustration of how challenging the housing market
is becoming. The International Monetary Fund reports
that Australia is in the top 10 countries in the world for
price-to-income ratio for housing. This is a real
challenge, and this is a challenge that a Labor
government wants to address. We are doing this a
number of ways. This is just one of the steps we are
following. So for all of the bellyaching we are having
adjacent to us on that side around the limitations and
how it is more red tape and it makes things harder, this
is not a nanny state. Helping people to own their own
home is incredibly important. This is something that
Australians really value. This is a thing that Australians
understand, and for the vast majority of people their
home is their only wealth. It is their only indicator of
what they have.
Mr J. Bull interjected.
Ms WARD — It is their castle, member for
Sunbury. You are absolutely right. We are able to make
it easier for people to enter into the housing market, to
understand the housing market and to recognise what it
is that they will need to pay that does not waste their
time, that does not suck up their resources and that does
not suck up what spare cash they have in pointless
property inspections and other things for properties they
have no chance of actually being able to win the bid on
because they have been 30 per cent overquoted. As I
said, it does not happen with every estate agent, but it
does happen, and it needs to be regulated and it needs to
be addressed.
To sit on our hands and talk about a nanny state is
ridiculous and it is negligent, and it just shows how
little those opposite care about people doing it tough. I
commend the bill.
Mr J. BULL (Sunbury) — I am also very pleased to
be given the opportunity to contribute to the debate on
the Estate Agents Amendment (Underquoting) Bill
2016. This is a government that stands for a stronger,
safer and fairer Victoria. We are government
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committed to getting on with it and delivering for each
and every Victorian.
This is a very important bill before the house about
fairness and better regulation, and I just wanted to
briefly pick up on the comments made earlier today by
the member for Polwarth, describing this as a nonsense
piece of legislation, a nanny state bill. He said the
market would do what it wanted to do, and the market
would be what it wanted to be. How insensitive are
these comments from the member for Polwarth.
This bill is not about telling people how much they can
sell their homes for. It is not about restricting house
prices. It is about putting some fairness and some
safeguards into play and protecting prospective buyers
from turning up and being completely blown out of the
water by prices they simply cannot afford. I certainly
agree with all of the comments, very important
comments, from the member for Eltham.
What we have also seen this afternoon is a significant
split from those on the other side. The shadow
spokesman gave us 30 minutes of his very best stuff.
He identified a few flaws in the bill. He did not strictly
oppose the bill. Then we had the member for Polwarth
get up and for 10 minutes explain why he did not
support the bill. Really what you saw was a great
division and a great split.
This is a good bill for buyers. It is an important measure
for integrity and an important measure for real estate in
this state. The bill especially helps protect first home
buyers by disallowing agents from creating false hope
by significantly underquoting the value of a house. We
are a government that is committed to a fair go and
ensuring people are protected when it comes to these
market forces, and I will speak about those market
forces a little bit later on.
We know that this bill arises from strong community
concern around unfair practices that have developed
over time. We know that underquoting sees estate
agents or agents’ representatives mislead a prospective
buyer to believe that the likely selling price of a
property is lower than it actually goes for. I have heard
a number of speakers this afternoon talk about a boom
in property prices. We are seeing that right across
metropolitan Melbourne, and we are not seeing that
slow down. Certainly within the regions and within
country areas there are different things happening.
If we look at Domain.com, I wanted to note some
quotes from Domain:
They say property doubles in value every decade, but Mont
Albert homeowners Ken and Denise Cooper are set to watch
their home at least triple at auction next month.
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Across Melbourne, 115 suburbs have held to the double-up
theory in the past decade, while median prices in St Kilda
West and Mont Albert have more than tripled, Domain Group
data shows.
In 2005, the median price of a house in the small leafy pocket
of Mont Albert was $561 500. Fast-forward to 2015 and
buyers were forking out for houses, with a June median price
of $1.7 million — a 203 per cent increase in 10 years.

We have seen significant increases in housing prices
that are certainly showing no indication of slowing
down. These massive increases that we are seeing right
across metropolitan Melbourne make it extremely
difficult for those on low and medium incomes to be
able to buy into the market. Certainly if you look at
factors of travel, the time it takes to get in and out of the
CBD, and then issues with growth areas such as my
area in Sunbury, in Craigieburn and in the west, we are
seeing the pressures right across the outer fringe.
We know there have been many complaints received by
Consumer Affairs Victoria, and a number of members
have spoken about those this afternoon. These figures are
certainly concerning and another reason why the bill
needs to be before the house today. Consumer Affairs
Victoria received approximately 120 complaints in the
2014–15 period and 120 complaints in the 2013–14
period, so the same numbers but up from 2012–13 when
it was 80. In the 2011–12 period it received just 20. We
have seen a significant increase in these complaints and
hence, as I mentioned, it is another very important reason
that the bill is before the house this afternoon.
Buyers who are misled about prices can spend
hundreds or even thousands on prepurchase costs such
as building inspections, pest inspections and legal
advice for properties that they could never realistically
afford. You get a situation where a couple or an
individual spends a considerable amount of money
when looking at a place but cannot even get a look-in
when it comes to the sale of the property.
The bill will strengthen the Estate Agents Act 1980 to
improve the transparency of agents’ estimated selling
prices, give more information to consumers and create
certainty about the way prices are quoted and
advertised. This is an important bill. It is a bill that will
toughen penalties for agents who breach the law,
including providing a significant restriction on sale
conditions. The new laws aim to help buyers
confidently participate in the property market, as we
have talked about, and there are a number of changes to
the Estate Agents Act 1980 that will essentially create
the fairness that we are speaking about today.
Estate agents will be required to determine a reasonable
estimate of the selling price for properties they are
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engaged or appointed to sell and must take into account
the selling prices of three properties that the agent
reasonably believes to be the most comparable to the
property for sale. The agent will also be required to
prepare an information statement which will include the
details of three comparable properties along with other
important information in relation to the property sale
itself. Further to this, and I think this is certainly a good
practical measure within the legislation before the
house, the bill will create greater certainty about the
way properties are advertised and quoted for by
prohibiting advertising with qualifying words or
symbols and advertising with a range greater than
10 per cent.
Agents will also have a specific obligation to update
advertised prices to reflect any change in the agent’s
estimate or when an offer is rejected by a seller. If you
see a price of $400 000 on the market and the property t
is advertised for $400 000-plus or for offers above
$400 000, that certainly is one of those restricted terms.
It is going to mean that there is greater transparency and
fairness within the framework around the sale of
houses.
I have heard a number of members mention the
important 10 per cent rule. The new laws will mean
advertising price ranges of more than 10 per cent, say
$400 000 to $440 000 or $500 000 to $550 000 and so
forth; and words or symbols, as I have mentioned, such
as offers above, from or over, will be banned. Agents
found guilty of underquoting could lose their sales
commissions, as we have mentioned. We certainly
know that Consumer Affairs Victoria, through that
complaints process, has highlighted many of these
concerns.
In the time I have remaining I just want to highlight the
fact that this government is committed to seeing all
Victorians get a fair go under the law. We are a
government that stands for a stronger, safer and fairer
Victoria. Underquoting house prices to try to lure
unsuspecting buyers, while driving up prices, is wrong
and must end, and this bill will work to ensure that
happens. I want to take the opportunity to thank and
commend the Minister for Consumer Affairs, Gaming
and Liquor Regulation, her office and the department
on their work in bringing this bill forward.
I refer back to some remarks by the member for
Polwarth. In his contribution he really got stuck into the
merits of this bill, and I could not disagree more. There
are numerous examples right through the statute book
of the many safeguards and protections that work with
market forces to protect buyers. Those people who earn
their money each and every day, who work hard to earn
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their money and save their money, should be entitled to
spend that money with confidence, knowing that there
are safeguards and protections around the sale of a
house. I think it is a very important measure. It is a
good bill before the house, and I commend it to the
house.
Debate adjourned on motion of Ms HENNESSY
(Minister for Health).
Debate adjourned until later this day.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION AMENDMENT BILL 2016
Second reading
Debate resumed from 30 August; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to
speak on behalf of the coalition parties this afternoon on
the Births, Deaths and Marriages Registration
Amendment Bill 2016. It is an important matter. In fact
it is a matter which engages very serious questions
about who we are and what we want to be, not just
individually but as a society.
I can say at the outset that the coalition parties have
considered the matter, and we have heard respectfully
from all sides of the debate. I wish to place on the
record my recognition that those who have consulted
with us have done so in good faith, motivated by their
deep beliefs and passions. I should also say at the outset
that the coalition parties will oppose the bill, and I will
proceed to explain why over the coming minutes. As I
said, this is a significant matter, and it brings very
serious questions for the Parliament to consider about
how we all approach questions of gender and sexuality.
I respect that there are differences of opinion, and I
respect those differences of opinion.
This bill is based on a principle which the government
characterises as making gender fluid based on the
proposition that it is up to each individual in our society
to self-declare their gender for the purposes of the
recording of their sex on their birth certificate. As I
said, this is a serious issue and it is not an easy one for
anybody. We recognise that we live in a world of great
diversity and that there are people who approach their
own sexuality and gender in all sorts of ways.
Whilst the coalition parties recognise that the
government took a position to the last election, we do
not believe that the government, in short compass I
should say, has taken the opportunity to fully engage
and consult with the Victorian people on such a
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profound change. That is not to say they should not do
it. They said in their policy statement that that is what
they proposed to do in terms of change, but if we go to
the policy statement of 2014, we see what the
government said was its commitment:
Remove barriers to new birth certificates for transgender and
intersex Victorians and address the discriminatory automatic
divorce consequence for transgender Victorians.

Fair enough; I recognise that that was in their statement
prior to the last election. However, the bill before the
house addresses this matter in great detail. My first
reaction on reading the bill when it was second read
only 13 days ago was to think: maybe it would have
been far better for the government to have at least
released an exposure draft of the bill so that the
community could read it, digest it and understand what
it will mean for them. As a result of my consultations
with many people — and they are coming to the debate
from different perspectives, even if I put to one side
those who are passionately for and those who are
passionately against any kind of change — what was
clear to me was that there were people of very good
faith who needed time to consider whether they
supported the changes, and even if they do, consider
what it means for them. I will come to some of those
organisations in a short time.
As I said, we have only had this bill for some 13 days.
Given the issues it engages, it is the coalition’s view
that the bill should not be supported at this stage. In
2004, when the current provisions were introduced,
they were introduced with bipartisan support — that is,
the current provisions which are before us. Even the
then Attorney-General, the Honourable Rob Hulls, a
former member of this place, spoke at some length in
his second-reading speech, and in his reply, on the
reasons for including the current provisions, and I will
come to those in a moment. Matters like this have
previously attracted bipartisan support in this place, but
the 13 days that we have been given to work through
the detail and then decide our position is not nearly
sufficient.
If we look at the current provisions of the regime which
governs the way in which a person will or can apply to
change the record of sex on their birth certificate, we
note that it is relatively straightforward under the
current provisions. They are simply that a person has to
be unmarried, has to be 18 years or over, has to be
somebody whose birth is registered in Victoria and who
has undergone a sex affirmation procedure — and
under Victorian legislation that is a surgical procedure.
Those are the current provisions. The new provisions
do change these in very significant ways, and if we look
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at those and work through them, we can see how
significant they are.
The provisions in the bill before this house will, first of
all, remove the unmarried requirement provision. I am
not going to comment on whether one ought or ought
not support the idea of same-sex marriage. What I do
want to note is the comment of the then
Attorney-General who moved the provision in 2004.
On the rationale for the unmarried requirement, he
talked about it creating an inconsistency with
commonwealth law. I will quote from his remarks:
If this legislation —

that is, the 2004 legislation —
in Victoria did allow a person to be married before
transitioning and changing their birth certificate it may be
open to a legal challenge on the basis of inconsistency with
the commonwealth Marriage Act.

Again, at the risk of repeating myself, I do want to
make it clear that I am not commenting on whether one
should or should not support the idea of same-sex
marriage, but the rationale behind the then
Attorney-General’s remarks in favour of the unmarried
requirement was about the uncertainty.
The parliamentary research service also included in its
materials for members a short paper from lawyers,
Lander & Rogers, which talks about the possibility of
uncertainty with commonwealth law. It has been put to
me, I think from the Human Rights Law Centre, that
the commonwealth government does not regard it as
problematic if two people remain in a marriage, one
having altered his or her sex on their record — and I do
note that for the record — but it does not completely
dispel the possibility that there is uncertainty around the
implications that flow from removing the unmarried
requirement.
In addition to that, of course, the bill removes the age
limit. That is a significant change. Again, in fairness to
the record, other jurisdictions throughout Australia do
allow for children to change their sex, and they have
roughly similar procedures for that. On what is
proposed in this bill, I will come to that in a moment in
terms of what is required there. We do have some
concerns about consent — and I will address that in a
moment — and also the supporting material around
that.
Just going through the remainder of the provisions that
certainly affect adults, the removal of the unmarried
requirement I have mentioned. The applicant who is
applying to the registrar of births, deaths and marriages
must believe the person’s sex to be as nominated in the
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application, and the record of the person’s sex must not
have been altered within the 12 months preceding the
date of the application. The applicant is to nominate a
sex descriptor in the application, and the application
requires the support of another individual aged 18 or
over who has known the applicant for at least
12 months.
There are just a few things to note in here. The first
thing is the question of the term ‘sex descriptor’. This
goes very much to the issue I raised at the outset, which
is just the profound nature of the changes for many
Victorians to come to terms with — the idea that a
person’s sex for the purposes of their birth certificate
can be anything that person nominates except for a
prohibited sex descriptor. The term ‘prohibited sex
descriptor’ is defined in the bill, and it would mean a
sex descriptor that is obscene or offensive or that could
not practicably be established by repute or usage
because it is either too long or includes symbols
without phonetic significance or for some other reason.
‘Sex descriptor’ is also defined in the bill to include —
it is not an exhaustive definition — male, female or any
other sex.
When I said before that these are profound proposals, I
think Victorians deserve to be consulted on this and
engaged in a conversation about whether these changes
should proceed as they are proposed or whether the
government, were it to proceed with such a process,
ought to restrict the types of definitions that might
constitute a sex descriptor for the purposes of the act.
Certainly in the consultations I have had, not so much
with those parties and stakeholders who obviously very
passionately support the government’s bill but those
who are either undecided or have concerns about it, the
idea or proposition that your sex can be anything you
choose it to be, subject to what is really a fairly narrow
range of prohibitions, is very challenging and
confronting for people.
It does not mean that people will necessarily oppose it
after a period of consultation and engagement, but it
certainly means that it is something they need time to
consider, digest and reflect on because the changes that
this bill will introduce, as much as they will have an
immediate effect on, for example, a transgender person,
will affect all of us, both as a society and individually as
well. So that sex descriptor issue is a matter of concern,
and it ought to be something that should go to the
Victorian people, whether it is an exposure draft or
some other process that gives people a chance to reflect
on and consider.
In relation to children and applications made, I do want
to put on the record that we understand these are
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exceedingly sensitive, delicate and in many cases tragic
instances. We know that children can suffer. We know
that their families, particularly their parents, can suffer
very much. But we need to make sure that whatever
changes come through represent a fair reflection of the
underlying and enduring nature of our society and that
the provisions are best equipped to deal with the
complexities that may arise.
One of the issues that I would like to note in relation to
children is that there are consent provisions, and
perhaps it is best if I go to those. The key provision is in
proposed section 30B in the bill. I will not address for
the moment cases where people are applying where
their births have been registered in another
jurisdiction — they roughly follow in parallel the
provisions for people whose births are registered in
Victoria — but for children, the child’s sex on his or
her birth certificate can be changed if the child’s birth is
registered in Victoria, the child consents to the
alteration of the sex descriptor, the parents believe on
reasonable grounds that the alteration is in the best
interests of the child and the record of the child’s sex
has not been altered within the 12 months preceding the
date of the making of the application. Similarly with
adults, the applicants, who will normally be parents or
guardians, must nominate the sex descriptor in the
application.
Just on that, I have noted in my discussions with
stakeholders that although I would assume that in every
case or just about every case — I cannot conceive of a
case where it would not be so — the parents or
guardians of any child in such a situation will of course
have their best interests at heart, I do note just as a
matter of procedural integrity that the registrar does not
hear directly from the child. For the purposes of the
application, the consent is expressed through the
parents or guardians. To some extent I can understand
that, but I do think there is a serious question around
whether there should be in any event, and in all cases
unless there is some reason there cannot be, a
mechanism for consent to be considered by the registrar
directly from the child concerned.
I did want to address the issue of a supporting statement
in relation to children. It is slightly different. As with
adults, there is a supporting statement from an
individual who has known the applicant for 12 months
or more. In the case of the child, the supporting
statement must come from a relevant person who is of
the opinion that the alteration of the record of the
child’s sex is in the best interests of the child and, if the
child is under 16 years of age, that the child has the
capacity to consent to the alteration of the record of the
child’s sex. I do note that the bill does treat children
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who are 16 or 17 differently to those who are under 16.
The capacity to consent is assumed, or presumed, in the
case of 16 and 17-year-olds. For those who are 15 or
younger, the applicants have to effectively declare the
capacity of that child to consent.
I did want to address the issue of who a relevant person
might be, because it has arisen in conversations that I
have had with stakeholders and various persons. A
relevant person in the bill is defined as a doctor or a
person registered under the Health Practitioner
Regulation National Law to practice in the psychology
profession other than as a student or a person who is a
member of a prescribed class of persons. Now, we
know that under section 59 of the principal act it is a
matter for the Governor in Council to prescribe matters
under the act. Our concern is that new
section 30B(5)(c) would enable the government to
simply prescribe any class of persons it considered
should be in a position to provide supporting statements
in respect of children. That might not be a doctor, and it
might not be a psychologist, psychiatrist or any other
person with a professional clinical background; it could
be anyone who is prescribed. That again is a matter of
concern.
With respect to the removal of the sex affirmation
surgery provision, I just note for the record that all other
jurisdictions require some form of clinical support for
any application or assessment. Even the ACT, which
probably represents the most liberal of the jurisdictions,
still requires that an applicant have undergone or
obtained appropriate clinical treatment. Those are the
words that the ACT regime uses. I just note that for the
record.
In relation to the large part of the bill that deals with the
Corrections Act 1986 and the Serious Sex Offenders
(Detention and Supervision) Act 2009, I just wish to
note some concerns that we have about those
provisions. I understand what the government is saying
in its supporting materials and in its second-reading
speech, that the provisions include additional
administrative hurdles before a prisoner, parolee or
registered sex offender can apply to first get the
permission of either the secretary or the Adult Parole
Board of Victoria for a change by way of an application
to the registrar, but it is important to place in context
that at the moment it is not practicably open to a
prisoner — and I think it is true to say also in relation to
parolees — to secure the services of a medical provider
to satisfy the current provisions. So what the current
provisions will in effect mean is that prisoners, parolees
or registered sex offenders can first apply to the
secretary or the adult parole board, as the case may be,
and assuming that approval to proceed is given, then
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they will be as free as any other person to apply to the
registrar to change their record of sex.
I note that the government in this bill does try to
replicate for applications to alter the recorded sex of a
prisoner or parolee the provisions in relation to such
persons when they apply to change their name, but I do
not think we should see this in the same context, not
nearly so. This is a matter of some import, and the net
effect of the changes to the Corrections Act and to the
Serious Sex Offenders (Detention and Supervision) Act
is that you will see, I expect, a large number of
prisoners or parolees over time seeking approval to
proceed with those applications. So we have a great
deal of concern around what this might mean for the
corrections system, and I will come to those in a
moment.
I have already dealt with some of the substantive
matters that have been changed. In terms of the
procedural matters it obviously is a relaxed regime. In
terms of adults you go from an application with
supporting statements of two doctors to essentially an
application from you and a statutory declaration from
somebody who knows you. I have dealt with the
procedural steps in terms of children, but on both
substantive and procedural grounds obviously there is a
far simpler process for applicants.
I did want to note, and again it goes to some of the
deeper questions that I think Victorians need time to
consider and reflect upon as a community, the
proposition that it is open to an applicant to make any
application, so long as they have not made one in the
preceding 12 months. This does connote the concept
that gender is so fluid that you may take more than one
over time. Now, I am not here to say whether that is a
good thing or a bad thing necessarily. All I really want
to point out now in support of my opening remarks is
that this is such a profoundly significant matter for the
Victorian people that those types of issues really ought
to go to them for deeper consideration and reflection,
because that idea will for many people with the best of
intentions be quite challenging and confronting. As I
said in some earlier comments, it may well be that in
some cases people will decide they agree with it, but in
other cases they may reflect on it in good faith and
decide that no, it is not how we should approach these
issues.
I have spoken about the relatively unlimited nature of
what a sex descriptor might be and the uncertainty
around what we might see should this regime
commence, and I think that is a matter of some import
which deserves, as I said, deeper consideration.
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I should just point out one matter relating to access to
amended records. This is a matter that the Scrutiny of
Acts and Regulations Committee reported on, and it is
the matter of whether a person such as a child can
access the record to ascertain whether his or her parent
or relative has previously had a record of sex different
to the one that the applicant might have known, for
more information. It is a matter which we think is at
odds with the other jurisdictions. Certainly it is one that
if, despite our opposition, this bill does proceed, the
government might want to think seriously about,
because I think it is readily conceivable that there will
be people who would have a good reason for wanting
to access the record.
I have dealt with a lot of detail in terms of the bill —
the existing provisions and how the bill changes them.
The deeper existential question, I guess, for us here but
also Victorians generally is what all of this means. As I
said, with such momentous amendments it is not
inconceivable that individuals across the state and
organisations that are very well meaning and of good
faith will be wondering what this means for them.
There will be, for example, single-sex schools that go to
great lengths now to provide support for students that
need to understand what this will mean for them.
I have talked about the effect on our corrections system.
What does all of this mean then? Because at the
moment, as a matter of practicality, we do not have any
or many inmates or parolees applying to the registrar,
certainly as far as I am advised. These changes will see
that change over time. What does it mean? I do not
presuppose the answer. I put the question: what does it
mean? If a prisoner, a person who has been male
throughout his life, makes an application to change his
gender, what will that mean for Corrections Victoria?
Even with all of the so-called safeguards which the
government has put in the bill around getting the prior
written approval of either the registrar or the adult
parole board, these questions need to be worked
through and considered. For a whole range of
organisations in our community and in our state these
sorts of questions are very real. They do not necessarily
come at them with any predetermined views; they just
do not know. There is a need to take a step back. If the
government, as it obviously does, wants to proceed, it
should look at something which is a bit more engaging
than just a bill that has been on this table for, in effect,
two weeks.
It is to be noted that should the bill proceed through
both houses and become law, Victoria will be very
different to other jurisdictions. It is hard to ascertain
whether those other jurisdictions will move in either no
direction or some direction — and if they do move, to
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what extent — but we certainly think that if the
government were to proceed, it should be working with
other states and the commonwealth around systems
which are roughly in keeping with each other. This
legislation will put Victoria at a great difference. I
know some people feel very strongly and would love to
see that; there are others who have a different view.
I think, given the extent and the profound nature of this
bill, there is a strong case for the government to take it
off the table and go through a process that engages the
Victorian people. It may well be that that is a long
period, of a number of months or of possibly even a
year or so, to work through the extent of these changes.
It is important because the government should trust the
Victorian people to have this discussion. It is very
important that people on all sides be temperate and
respectful, as I think I have been. I have gone out of my
way to show respect for everybody who has come to
see me, people with very different views. That respect
means that neither side of the debate should be
denigrating the other side, using intemperate language
or assuming that any disagreement means that you are
motivated by discriminatory animus.
I want to point out that it is possible for people of the
best will, people who are eminently responsible and
distinguished in their fields, to disagree. I just do not
want to see a debate that is impeded because people do
not feel they can express what it is that concerns them.
If their concerns are real and genuine, then the best
thing the government can do is elicit that from members
of our community so that we can have a temperate
discussion to try and understand all sides of the debate.
I finish where I began, which is to say that I do
understand, and my colleagues understand, how
seriously these issues affect children, adults, parents,
siblings, families and the community — we know that.
But the question is: has the government consulted and
engaged the Victorian community as it should?
Mr FOLEY (Minister for Equality) — Yes, this bill
raises deep questions for us to reflect upon, as the
honourable member for Hawthorn indicated. It raises
deep existential questions that the member for
Hawthorn reflected upon. The most important of those
is: how does the Liberal Party opposition bridge the
clear internal divisions that it has in trying to bring
forward the debate here? In terms of the very issues that
the member for Hawthorn reflected upon, the one he
missed here is that the position of the Liberal Party to
now seemingly oppose this bill reflects deep existential
divisions in their own ranks — not on this side of
government. Those divisions are not within the
Victorian government and not among the Victorian
people.
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Honourable members interjecting.
Mr FOLEY — With the greatest of respect, we
heard opposition members in silence and respectfully
appreciated their arguments. I ask through you, Acting
Speaker Pearson, that that same courtesy be shown to
this side of the house.
All we get is this derision from those opposite every
time we point to the realities of their internal divisions
on these important social issues.
Despite what the member for Hawthorn might wish,
this is not a bill that we will be withdrawing. We will
be pursuing this bill because, as the honourable member
for Hawthorn pointed to in his own submission, this bill
has gone through a process that democratic,
parliamentary governments say is how we make laws in
this state. We took this position to the last election,
something which the honourable member for Hawthorn
acknowledges. We set up a whole-of-government
consultative process and a specific reference process
through the justice working group of that LGBTI task
force. That group consulted widely. It consulted
extensively. It consulted many of the groups that the
honourable member for Hawthorn pointed to. It
consulted not just with the LGBTI community. I pay
due deference to many of them who are here in the
gallery with us today, including Mishael McNamara,
Erik Ly, Brenda Appleton, Emma Halliday and also
Paige Phoenix, who has been at this for a very long
time. Ten years ago I think was the first time I had the
opportunity to discuss these issues with Paige. And
indeed the parents of trans kids, including Jo Hirst,
Karyn Walker and other trans parents, have also been
consulted.
We have consulted with faith-based groups. We have
consulted through the education working group on this.
We have consulted with Corrections Victoria. This has
been a model of how Westminster parliaments make
important public policy decisions and reflect those in
laws. It is not a proposition that those opposite can in all
good faith pretend has been other than rigorous,
because it delivers on our election commitment —
because this government believes that all Victorians,
especially those Victorians who are same-sex attracted
and gender diverse, should have the support to be who
they are and to be recognised as such in the institutional
frameworks of how governments operate and in the
architecture of those records such as those in Births,
Deaths and Marriages Victoria. This is a welcome
measure by this side of the Parliament, especially for
our trans and intersex community, whose identity and
prospects of participating in Victorian society are made
unnecessarily difficult by the current nature of our
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births, deaths and marriages recording framework and
its focus on binary gender frameworks in our laws and
regulations.
This bill reflects similar moves that we are increasingly
seeing throughout not just the commonwealth and
comparable jurisdictions in Australia but indeed
globally. I am particularly pleased to see that this bill
places us at the leading edge of that debate, as I think
the honourable member for Hawthorn identified. The
bill, as the Attorney-General has set out in his
second-reading speech, will amend the Births, Deaths
and Marriages Registration Act 1996, and as he points
out, adults will be able to apply to alter the sex marker
record on their registration and therefore their birth
certificate. That is a document that goes so far in
defining your identity in our society. Also, children will
have access to that recorded sex altered status. Such
markers will be able to be identified variously as male
or female or gender diverse non-binary descriptors as
specified by that person and as reflected in their identity
of who they see themselves to be.
This bill will remove the cruel sex change divorce
provisions, which until now have required people to
have both undergone expensive and sometimes frankly
dangerous sex affirmation surgery and to be unmarried
before being able to alter the sex record on their birth
certificate. This is unnecessary and discriminatory, and
we will seek to remove it. It is in fact, as the honourable
member for Hawthorn recognised, a position that
causes no offence to the commonwealth in the current
application of the Marriage Act 1961, leaving aside
moves for a plebiscite or otherwise for same-sex
marriage recognition.
The removal of the prerequisite of medicalisation of
what is fundamentally a social identity issue is a feature
in the bill that has been warmly welcomed by many in
the community, not just the LGBTI community, and it
is a distinguishing feature of the bill that places the
procedure that the registrar requires to have
demonstrated as a prerequisite as a thoroughly
appropriate and modern one.
In regard to children, which the honourable member for
Hawthorn put some emphasis on, it is particularly
important to acknowledge the reassurance this bill will
bring to hundreds of families right across our state. Ten
years ago no child in Victoria sought the assistance of
the Royal Children’s Hospital on the issue of seeking
the resolution of their gender status. This year so far
170 children have sought assistance from the Royal
Children’s Hospital gender dysphoria unit. In 2012 that
figure was 18. In 2014 that figure was 104. In 2015 that
figure was 170. This figure is increasing exponentially
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because this issue is exponentially increasing in
Victorian society. Hundreds of families right across our
state, I suspect from every honourable member’s
constituency in this place, are seeking with their
children to resolve fundamental issues of identity and to
do that in a way that is appropriate and is reflected in
modern regulatory frameworks.
Can I use this opportunity therefore to particularly
thank Dr Michelle Telfer and her team for their
international best practice leadership in this space and
their continued advocacy for precisely these kinds of
reforms. Can I indicate to the house that this bill will
transform the lives of gender diverse, trans and intersex
people in particular and it will do so for the better. The
consultations with LGBTI people and their
organisations have shown strong support for this bill.
People who have been too long marginalised,
stigmatised and discriminated against for being brave
enough to be who they are support this bill. Stories that
are the most powerful come from those people
themselves. The transformative power of what we can
do here as legislators to make lives better for these
people allows us the opportunity, if we are brave
enough as a Parliament, to reflect the reality of people’s
lives in the institutional frameworks that governments
bring. It is about building not just a stronger and more
inclusive Victoria but one that makes us all better off —
one that makes us all stronger.
If I can I will close my contribution to this debate by
reflecting on stories from a number of people, but these
in particular. A seven-year-old girl, whose
circumstances we will keep anonymous, has sought to
have the sex descriptor on her birth certificate changed.
With the support of her parents, who know about this
bill and her wellbeing, she has sought to remove
barriers that result from her birth certificate not
reflecting her gender. Even her private sector school —
her single-sex private sector school — has been very
supportive of her in her transition in these
arrangements. That is the reality for at least
170 children so far in this state this year and indeed, as
we expect we will see, an increasing number of adults
in Victoria — for instance, the young man whose story
has been made available to me. He is a trans man who
will see, through this change to his life, the importance
that he pointed out to me of being recognised on his
birth certificate as a man for the first time, of avoiding
the risk of surgery and of avoiding the costs of surgery.
Having his social recognition reflected in the legislative
and programmatic support of our institution of births,
deaths and marriages is what this bill is all about. It is
about decency.
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Mr WALSH (Murray Plains) — I rise to make my
contribution on the Births, Deaths and Marriages
Registration Amendment Bill 2016. I suppose in
starting off I should say that I was very disappointed in
the minister’s tone at the start of his contribution. These
sorts of debates are best carried out in this place with
respect, and the comments he made about the member
for Hawthorn just reinforce the view that what this
government currently wants to do with some of this
social agenda is divide rather than unite. I think the way
that the Parliament has best handled these issues in the
past has been when there has been a sharing of
knowledge and a good understanding of what has been
proposed. The member for Hawthorn talked about the
process that former Attorney-General Rob Hulls went
through with those particular processes back in 2004.
This bill has been in this place for 13 days. Although
the minister has spoken about consultation with
particular sectors of the community here in Victoria,
from someone who represents one of the electorates in
northern Victoria, I do not think anyone in my
electorate really knew anything about this bill until it hit
the table. Sure, the minister wants to play politics, the
minister wants to divide, the minister wants to be
divisive. That is his right; he is the minister, and they
are the government. But that is not the way to actually
get the best outcome in society when you are making
major changes. I am very disappointed in how he has
gone about that, but I am not surprised, given the
minister’s performance on those particular issues in the
past.
As I said, this bill has only been before this place for
13 days. The member for Hawthorn talked about the
process of having an exposure draft for these sorts of
matters, which may have been a better way to go about
this. It would mean people could get a very good
understanding of the legislation and could ask the
questions that we all — and no doubt that includes you,
Acting Speaker Pearson — have had lots of emails
about in terms of how particular issues can be handled
if this bill becomes legislation into the future.
The Births, Deaths and Marriages Registration
Amendment Bill 2016 amends the Births, Deaths and
Marriages Registration Act 1996 to remove the
requirement for a person to have undergone sex
affirmation surgery and to be unmarried to allow for an
application to alter the birth certificate on behalf of
children. It inserts a new provision enabling a person to
alter the record of their sex without the person having to
undergo sex affirmation surgery, as I said, and the need
for them to be unmarried. I think people need to
understand what those particular issues mean. From my
point of view I do not have any problem with those
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particular changes. The issue is about making sure that
the community understands the ramifications in the
future as people go through these particular processes
and as they actually nominate their sex descriptor on
their birth certificate in the future.
The questions that are being constantly asked in the
correspondence that I have received relate to how it is
going to be managed in the future for the single-sex
schools, which I think the member for Hawthorn
mentioned; how it will be handled from the perspective
of sporting clubs and clubs that play gender-specific
sports; and how it will be handled by service providers
that provide particular services for either male or
female patrons. They are the sorts of questions that a lot
of people are asking as they send correspondence and
emails in to us around this particular issue.
For an organisation that provides specific services to
women around domestic violence and around the sorts
of gender-specific issues regarding women’s health,
how do they actually handle someone who comes in
and now describes themselves as a woman? They are
the questions that have been sent to quite a few of us as
members of Parliament. They are the things that need to
be answered. If this house and this process are going to
work well, they are the sorts of things that there should
be answers for now. They should not just be raised as
part of this debate now, with people left wondering.
The wider community in particular is left wondering
what this means for them. We have all had the emails,
but there is one particular email from Tessa Anne, who
asks a whole range of those questions that I have just
talked about. She asks how the bill will affect those
particular organisations that deliver services — from
her point of view she is talking about women — such
as women-only gyms. She asks how it will affect the
recruitment of — —
Ms Thomas — Women go to women-only gyms.
Mr WALSH — But if people are self-describing
what gender they are, are they actually women? That is
the whole point.
Ms Ward interjected.
Mr WALSH — That is not necessarily so, as I
would understand it. There are issues there that need to
be addressed. As the member for Hawthorn said, the
Liberal-National coalition party will be opposing this
legislation. Those on the other side might like to be
derisive of the fact that we are opposing it. That is our
right as a party and as members of Parliament. It is
interesting that they talk about respect. Government
members say they want respect from those on the other
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side, but they are not prepared to give it to the other
side if they have a different view from the
government’s view on whatever issues happen to be
being discussed at the time.
We respectfully oppose this legislation. As the member
for Hawthorn said, a much better way forward would
have been to have spent more time on this particular
issue and to have released, as I have already said, an
exposure draft that allowed all the issues that are being
raised now to be played out in the community.
One of the things that I personally believe and I think
people on this side of the house believe is that people
have a right to live their life the way they want to live
their life, as long as it does not impact on other people
in any adverse way. For those people from the LGBTI
community, I believe 100 per cent that that is the way
life should be lived in the future, but we need, and I
need personally in my role in this place, answers to the
questions that have been raised by a whole heap of
people about what the ramifications will be for those
organisations, those groups and those services out there
that feel that they do not know what will happen in the
future when they get to deal with people who have
changed their birth certificate.
This issue about having a descriptor that is not
necessarily gender based but which effectively, as I
understand it, can be any name you want to put on it, as
long as it is not offensive, raises some real challenges
for the wider society. People obviously want to change
their birth certificates to reflect their gender, but we
need our birth certificates when making applications for
a whole range of things, so we need to be very careful
about how this proceeds into the future. I struggle in my
own mind with how having a descriptor on your birth
certificate that does not necessarily reflect any gender at
all is going to function in the future.
To finish off my contribution to this debate, I suppose
the other thing I have concerns with is the issue around
children and the fact that the process needs some more
checks and balances before there are changes made to
the gender of young children. We all know that some
people go through phases in their life where they
question those sorts of things. I would hate to see
decisions made in haste which people then regret or
have to undo in some way in the future.
As I said at the start, in getting to where we have got
today I think this process could have been handled a lot
better. As I said, the Parliament works a lot better when
there is wider understanding from the community of
what we are trying to achieve. It is the minister’s right
and the government’s right if they want to be divisive
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about these particular issues, if they want to play
politics with these particular issues, but I think we all
have a responsibility here on behalf of all Victorians to
try to get the best outcome possible, and I do not
believe the government has gone about this in a way to
achieve that or have ownership of what changes may be
made in the future by the wider community.
Mr DIMOPOULOS (Oakleigh) — It gives me
great pleasure to speak on the Births, Deaths and
Marriages Registration Amendment Bill 2016. It is a
great pleasure because of the hard-fought fight of many
of the people in the gallery who the minister mentioned,
transgender and gender diverse Victorians. If this bill
passes Parliament, it is their victory for having to put up
with an uncompromising bureaucratic system that does
not reflect their humanity. It has been essentially
putting a square peg in a round hole, so it gives me
great pleasure to speak on this bill. It also gives me
great pleasure because it is another election
commitment that the Andrews Labor government is
delivering on, and by doing that we are keeping faith
with the community that we represent.
As the Minister for Equality has said, the bill basically
removes barriers that are currently in place. Currently,
as we have heard, somebody has to have sex
affirmation surgery and be unmarried. Who would have
ever thought of that? Why have that? Before there was
government, there were people. Why is it government’s
role to be interfering in people’s personal lives to that
extent? Why is it government’s job to tell me whether I
am a male or a female or to feel however I feel? That is,
in my view, a complete overreach of the role of the
state. This is, thank goodness, a bill that restores the
focus on the humanity of each of us and what we feel,
not what a bureaucrat in Collins Street or in a public
hospital in Melbourne tells us we should feel. For
children it is even worse because they have no option.
Adults have an option, but it is an option that is very
difficult; it is an option that is really, to some extent, not
an option for many people.
This bill repeals the requirement for an adult to meet
those onerous requirements of sex affirmation surgery
or be unmarried. It sets out a new process. As the
minister described, the bill will allow an adult to apply
to the registrar to alter the sex recorded in their
Victorian birth registration, and therefore what is shown
on their birth certificate, by way of a statutory
declaration if that person believes that their sex is as
nominated in the application and the application is
accompanied by a supporting statement from an adult
who has known the applicant for at least 12 months.
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The bill will allow the applicant to nominate the
description of the sex shown on the birth record, which
may be male, female or any additional descriptor
chosen by the applicant to recognise their gender
diverse or non-binary identity. A person can only alter
the record of their sex once every 12 months. That is an
appropriate response to this very, very important issue.
It is essentially two people — the applicant and
someone who has known the applicant for
12 months — making that change. That is all it should
be. You should not be forced to go through horrendous
processes to prove who you are. That is for adults.
For children the bill inserts a new application process to
allow a child’s birth registration to be altered with
appropriate safeguards. An application for a child must
be made on behalf of the child by their parents or
guardian and must include a statutory declaration from
the parent or guardian that the parent or guardian
believes the application is in the best interests of the
child. In addition, the application cannot be made
unless the child consents and the application must be
accompanied by a supporting statement from a doctor
or registered psychologist stating that in their opinion
the application is in the child’s best interest. The bill
has additional provisions if a child is under 16 years of
age. Again, I think it is a very good balance to provide a
pathway for children and adults.
This is a really good bill. It is good because, as we have
heard from the minister and we have heard in the press
and from the community, some members of which are
represented here in the gallery of Parliament today,
people have suffered because a birth certificate is a
primary document; you need it for almost everything. It
is not something that you can just pull out once in your
lifetime from the bottom drawer and pretend nobody
notices. This is a document that is as close as we come
in this country to an identity card, and it is so important
for transacting business every day of your life.
I just want to quote from the Attorney-General’s
second-reading speech. It states:
Many trans, gender diverse and intersex people face barriers
in daily life because they are unable to alter the sex recorded
in their birth registration, and therefore what is shown on their
birth certificate. As a result, organisations and institutions
may query the person’s sex by asking inappropriate and
intrusive questions, for example when providing a service or
amending documentation such as bank accounts, insurance
details, credit cards, university records et cetera. In some
circumstances where there is a lack of understanding, it may
lead to appropriate care and services not being provided.

All of that misery and pain for a decision that was made
for you when you were born and that you had no role
in. Also, the people who made it at that point in time
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did not have the full consciousness of how you would
develop later as a human being. I am so pleased that we
are pulling this back. It has been a burden borne for far
too long by these beautiful Victorians and beautiful
Australians.
I am also pleased, as the minister said, that we are not
being restricted by what other states have done; we are
setting our own path. We are being a leader in terms of
the equality priorities we have as a government and real
civil liberties, fundamentally — —
Mr Wynne — Equality and fairness.
Mr DIMOPOULOS — It is absolutely about
equality and fairness.
Ms Ward — And respect.
Mr DIMOPOULOS — And respect. I note some of
the concerns raised by the opposition but I think
fundamentally those concerns really pale into
insignificance compared to what this bill will actually
achieve if it passes the Parliament. The people who are
most affected, as I think the minister said, are the
people who have been consulted in the development of
this bill. They are the ones who should drive the
agenda; it is their personal, private humanity that we are
talking about. It reminds me of the plebiscite argument
that the federal government has been running in relation
to marriage equality. My strong view is that it is not
everyone’s business. This is the business of those
people it impacts, and that is it. This is what this
government is doing. We are putting those people front
and centre.
Acting Speaker, if you will just indulge me, I am really
proud to say that this is one thing in a long list. This is
just a 1-minute brainstorm that I had a moment ago.
There is the inherent requirements test for the
employment of staff in religious schools or institutions;
the Safe Schools program, and the Premier stood proud
as a leader for the whole of Australia in relation to
retaining that good program; the adoption equality
decision; the bill we are debating at the moment; the
federal Labor Party’s policy on marriage equality — —
Mr Wynne — The spent convictions.
Mr DIMOPOULOS — The member for Richmond
reminds me of the spent convictions. On that front I do
note that that was one of the things the member for Box
Hill also supported, but that is about the only thing, to
be frank, on which the opposition has lent support to
the LGBTI community. We have had the
announcement of the pride centre. We had the first
Premier ever in Victoria’s history to not only attend but
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march at the front of the Pride March as well as
probably half of the government MPs on this side — —
Ms Ward — A great day.
Mr DIMOPOULOS — It was a fantastic day, as
the member for Eltham says. We brought our children
and our families. Of course there is a whole range of
other things, including funding through the Minister for
Multicultural Affairs for culturally and linguistically
diverse communities to tackle homophobia. The Greek
community got funding out of that, as did other
communities. We are breaking down barriers, we are
creating a better Victoria and we are creating a better
life for every citizen, not just for those who conform to
a particular standard.
In terms of a couple of the things that the member for
Hawthorn said about the 13 days notice, that is pretty
standard parliamentary procedure with bills. This is a
long time coming. It was an election commitment. I do
not think that is an issue of concern.
I also note the Leader of The Nationals said something
akin to if you disagree with this bill, it does not make
you a homophobe. Perhaps not, but I think if you look
at the long list of achievements of the Andrews Labor
government, we are not even on the same level as being
homophobes. What we are saying through that list of
achievements, that list of bills and initiatives, is that we
stand with the LGBTI community every step of the
way. We stand with you every step of the way. We
stand with my community and we stand with the
community behind me in the gallery, and we will not be
turned away by concerns that really, in my view, are
insignificant compared to the virtue.
Mr HIBBINS (Prahran) — I rise to speak on behalf
of the Greens on the Births, Deaths and Marriages
Registration Amendment Bill 2016, which amends the
Births, Deaths and Marriages Act 1996 to provide for
the self-determination of sex on a person’s birth
certificate and to remove the requirements for sex
affirmation surgery and being unmarried. The Greens
fully support this bill as it is consistent with the Greens
policy that we took to the last election and the
commitment to ensure that intersex and transgender
people are able to easily alter their sex on all official
documents so it is consistent with how they live and
how they identify irrespective of their marital status.
We do understand that the government has consulted
widely and extensively on this bill, and we are very
pleased to see that this very important, positive reform
has been introduced into this Parliament. I am very
concerned, having heard that the coalition intends to
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oppose this bill. I believe it has been widely consulted.
To be fair, the Labor Party did take this policy to the
last election, and the Greens took this policy to the last
election. It is one thing to say the bill has only been on
the notice paper or been out for 13 days, but anyone
could have seen this coming. This is not a sudden
surprise, and if the opposition had taken the time to
develop a policy, we would not be having this issue of
its members asking all these various questions.
I mean, there are some concerns over technical aspects.
I think there are some moral aspects and some
unanswered questions, and I would just compare them
to the problems that exist now because we have these
requirements for changing one’s birth certificate. Think
of the problems that exist now and the benefits of
passing this legislation. I would suggest to the coalition
that if they are intending to vote against this bill in the
lower house, the next sitting week is in about three
weeks time and bipartisanship takes a bit of effort from
both sides. I would say to the coalition: do the work to
get yourselves into a position where you are
comfortable either supporting this bill or giving your
members a free vote. Because it would be an absolute
travesty for this bill to be defeated. I feel sick in the guts
thinking of that, after all the work that has been put into
it and the importance that it will have out there for so
many people in our community. I would put it back to
the coalition: do the work to get yourselves into a
position where this bill can pass.
It is important because many Australians take our
gender and identity on official documents for granted,
but for a person that wants to change the sex marker on
their birth certificate the current laws are unjust and
they are impractical. Changing sex on a drivers licence
or in a passport has been made easier in recent years but
not a person’s birth certificate, which is really the
primary and central identification document.
We have had changes that have been made in the ACT.
We have had changes that have been made in other
countries that remove the need for surgery and provide
for self-determination, and for a person to have a birth
certificate and all other documents that reflect their
identity should not be underestimated. It provides
empowerment and affirmation, it engenders respect and
it avoids all those difficult situations for gender diverse
people when they are required to produce their birth
certificate, whether it be for work, for school or for
myriad other reasons. So it is incredibly important that
we have a process where someone can alter their birth
certificate to reflect their gender identity, not one that
creates the significant and unjust barriers that the
current process in Victoria does.
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We know that many agencies and organisations have
different administrative practices when changing the
sex marker, leading to people having different
experiences and varying degrees of frustration, but
having public documentation such as a birth certificate
that reflects a person’s gender is absolutely crucial to a
person’s sense of identity and recognition.
In relation to the aspect of removing this need for
surgery — this need to have gone through sex
assignment surgery — getting rid of this is absolutely
critical because we know a person’s gender identity is
not necessarily defined by their physical body. We
know that this medicalisation of gender identity
delegitimises the experiences of people who cannot or
choose not to have surgery as part of their gender
affirmation. Surgery is simply something that many
people do not want to do or cannot do. It is not a
requirement for someone to transition gender, and it is
not something the government should be using to
determine a person’s sex.
Allowing Victorians to self-determine the sex recorded
on their birth certificate will ensure the law is in line
with how people live their lives, as is removing this
need for a person to be unmarried. In 2004, when this
original legislation was brought before this Parliament,
it required people to be unmarried, and at the time the
argument was that if legislation was brought in Victoria
that did allow a person to be married before
transitioning and changing their birth certificate, it may
be open to a legal challenge on the basis of
inconsistency with the commonwealth Marriage Act
1961.
This in itself is an unjust situation and has created the
new problem of forced divorce for transgender people,
whereby people who have chosen to undergo surgery
would then be forced to divorce their wife or husband. I
think of the story of my colleague the Victorian Greens
Senator Janet Rice and her long-term partner Penny.
After many years of marriage Penny transitioned and
faced that unenviable choice of whether or not to
divorce before she could change her birth certificate.
They and many others will benefit from this legislation.
I also point out that the ACT have had this provision
and have not faced any legal challenge to their law.
There are so many people with so many powerful
stories who have transitioned, and the difficulties and
the challenges they face are evident. That is why we
need laws like this to affirm and support gender diverse
people, not to hinder them. Also, these laws will have a
positive impact on intersex Victorians, who will
particularly welcome the removal of the need for
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surgery and the provision for a non-binary description
of sex, which reflects how many people identify.
The process in detail, as has been discussed by other
members, is that the application for adults simply
requires that a person is 18 years or over. To make an
application they nominate a sex descriptor — male,
female or any other sex. The application must include a
statutory declaration. We rely on statutory declarations
for so many important things in our lives, particularly
legal matters, and of course to make a false statutory
declaration can lead to a charge of perjury. This is no
light document. A statutory declaration is not
something that should just be considered as lightly
included in the legislation. This also must be
accompanied by a supporting statement made by an
adult who has known the person for at least 12 months.
It is extremely important that children are covered by
this bill because not having the expression of their
gender through their birth certificate can lead to an
incredibly difficult time and undermine their self-worth.
It could prevent them from enrolling in a school or
filling out a particular job application, and certainly
there have been instances of children having to change
schools in order to live their affirmed gender because
they cannot change their birth certificate. This is unjust,
and so in this bill the parents may nominate a sex
descriptor, the child must consent to the alteration of
the record of the child’s sex to the sex descriptor
nominated in the application, the parent must believe on
reasonable grounds that the alteration is in the best
interests of the child and there must be a supporting
statement from a relevant person such as a doctor or
registered psychologist that the relevant person’s
opinion is that the alteration of the record of the child’s
sex is in the best interests of the child. I also understand
that for children under 16 years of age there must be a
statement in terms of the child having the capacity to
consent to the alteration.
There are provisions in the bill to provide for where
there is a difference of opinion between parents, and I
believe that is a referral to the County Court, which can
make that decision. We have been assured in our
discussions with the government that there will be
funding and resources put in place for a peak body or
advocacy group to be able to provide legal
representation for children in these matters.
There are provisions for applications by prisoners
where approval must be supported by the Department
of Justice and Regulation. We do note, however, that in
the case of a person under parole it is the parole board
which is required to give that approval. We ask why it
is the parole board and not the secretary in that instance.
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We believe the secretary still has responsibility for that
prisoner even when they are under parole, so that is a
question we need answered. But overwhelmingly it is
absolutely critical that this bill passes, and I hope the
coalition will do the work to ensure that the bill passes
the upper house.
I acknowledge all those who have worked so hard on
behalf of their communities to bring about this change.
That hard work should be rewarded by members in this
place for all the work you do not just on this legislation
but all the work you do supporting the members of your
community. I certainly commend the government for
listening to the community and getting this legislation
right.
I also feel there are further reforms that we do need to
take in this area, particularly in regard to the Equal
Opportunity Act 2010 and removing the exemptions in
that act that still allow for discrimination on the basis of
someone’s gender identity. There is a bill before
Parliament this week that makes some changes to the
application of the inherent requirements test — and I
will speak further to that bill when it arises — but I
believe that legislation can go further and I will be
moving amendments to do that. We certainly need to be
updating the definition of gender identity in the Equal
Opportunity Act, which is somewhat outdated and
inaccurate, and we also need to include intersex as one
of the protected attributes for which people cannot be
discriminated against.
Another issue that I have been made aware of during
the campaigning of Senator Janet Rice, our federal
Greens LGBTI spokesperson, is the need for reform so
young people are not forced to go to the Family Court
in order to get stage 2 hormone treatment, which is
costly and a time-consuming process and which puts
the mental health of children at risk. So there is further
work to do, but we certainly support the bill. We have
supported the self-determination of birth certificates
going into this Parliament, we congratulate all those
who have worked to get this bill to this Parliament and
now I feel the onus is on the members of this
Parliament — given all the hard work that has gone on
out in the community to come to this point — to do the
hard work to make sure the bill passes this house and
the other house and becomes reality.
Mr CARBINES (Ivanhoe) — I am very pleased to
contribute to the Births, Deaths and Marriages
Registration Amendment Bill 2016. I commend the
contribution of the member for Prahran, and in
particular I acknowledge the previous member for
Prahran, who chaired the Law Reform Committee that I
was pleased to serve on in the last term of the
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Parliament along with the member for Brunswick, the
member for Morwell and a former member in the other
place, Donna Petrovich.
The Victorian Registry of Births, Deaths and Marriages
came up many times in relation to the way we dealt
with access to information for donor-conceived people,
particularly in the 2012 parliamentary inquiry into
access by donor-conceived people to information about
donors. During those hearings there were not many
affirming contributions from witnesses in relation to
their engagement with the registry of births, deaths and
marriages and the way in which registration worked.
Anyone in Melbourne who has been near the registry of
births, deaths and marriages would have seen the
queues of people who hang out outside the office. It
helps us understand what a degrading experience it is,
and it is also an indication of the lack of resourcing and
priorities put into that department in its exercising of its
responsibilities to people. Anyone who has been past
would have seen the queues outside the registry of
births, deaths and marriages at any time of the day,
which is an indication of the lack of priority that people
give to everyone in that queue as well as the priority
that those people themselves put into why they are
there.
Every person matters and every inquiry matters, and the
chair of the Law Reform Committee at the time, Clem
Newton-Brown, did some great work and oversaw
changes to the law today which reflect the priorities and
the importance of people standing in that queue, having
that discussion with that public body, and what they
seek to achieve. Can I say also that in relation to the
parliamentary apology for laws criminalising
homosexuality and harms caused, which is on the
program this week, the former member for Prahran
played a critical role in leading the charge to bring that
before the Parliament.
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release of 18 August 2016, the bill ensures that couples
will no longer be forced to divorce if one partner wishes
to apply to change the sex recorded on their birth
registration. They will be able to apply to alter the sex
recorded on their Victorian birth registration and birth
certificate. Under the changes an applicant will be able
to nominate the sex descriptor in their birth registration
as male, female or specify a gender diverse or
non-binary descriptor. The registry of births, deaths and
marriages will be able to refuse to register an amending
descriptor that is obscene or offensive or if it is not
reasonably established as a sex descriptor.
As the Attorney said in a statement on 18 August:
Nobody should be forced to undergo major surgery or choose
between maintaining a legal relationship with their spouse
just to get a birth certificate that reflects who they are.

As the Minister for Equality said:
In making this important change, we’re not only delivering on
our commitment, but removing another barrier for trans,
gender diverse and intersex Victorians.

and:
This shows once again that in Victoria, equality is not
negotiable.

That has been my experience in relation to the previous
Parliament and the work of the then Law Reform
Committee in relation to donor-conceived people and
their interactions with the registry of births, deaths and
marriages and the way in which they were treated as
Victorian citizens, as human beings and as people who
have an entitlement, who have a vote and who have a
determination about the way they should be regarded,
respected and treated in Victoria.

There has been a lot of discussion from those opposite
on their opposition to this bill, but of course what the
Andrews government seeks to pursue is an affirmation
from the Victorian community on what it took to the
election. We have an obligation to make sure that we
deliver on the commitments we made when we went to
the election and which were affirmed by Victorians.
Ultimately that is the result of an election. We have an
obligation to bring those matters before the Parliament,
to discuss them here and to make sure that the
affirmation of the Victorian community on what we
took to the election is delivered on in this Parliament.
That is what we seek to do in relation to this bill today.

I do feel that a lot of what is put forward in this bill by
the Attorney relates very much to the values that the
previous speaker, the member for Prahran, and his
predecessor in that seat, Clem Newton-Brown, as chair
of the then Law Reform Committee, spoke about in
terms of the way the registry of births, deaths and
marriages engages citizens. The way it is meant to
respect people is all driven of course by what the
Parliament sets as its parameters. It is very important
that we make sure that in broadening the context of
what the registry’s responsibilities are through this bill
and in broadening our expectations of the Victorian
community on how the registry deals with citizens of
the state that again we are expecting them to do more to
accept Victorian citizens and to deliver a better
outcome for them.

Importantly, as people would be aware, particularly in
relation to what the Attorney mentioned in his media

It is disappointing that more often than not I have had
people come to me in my electorate to talk about their
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engagement with the registry on a range of different
issues, and I think the performance of the registry of
births, deaths and marriages has been poor. We should
be satisfied with the way in which it engages Victorian
citizens, and while I absolutely and utterly support the
bill before the house, I think it is incumbent on the
registry of births, deaths and marriages to demonstrate
their capacity and their resourcing to treat citizens in
this state with a greater level of respect than they do and
to understand absolutely and clearly their obligation to
everyone who stands in a queue outside the registry.
Anyone who walks past the registry of births, deaths
and marriages will see that there is always a queue.
There are always people waiting and seeking support,
affirmation and advice on their rights and obligations as
citizens. They deserve respect and support, and they
deserve people’s time.
To anyone who works in a service industry, whether it
be Centrelink or in another government organisation —
and it might be the registry of birth deaths and
marriages — my complaint is not with the staff. It is not
with those who commit themselves every day to do
their best for the citizens of Victoria. However, I
believe that there is a disconnect between the values
that we seek to affirm as legislation in this place and the
role and capacity of the registry of births, deaths and
marriages to deliver on the aspirations of the Parliament
and the commitments it makes.
This is legislation that was affirmed by Victorians at the
election and that the Andrews government sought
support for. It has that support from the Victorian
community, and that is why we are debating it in this
place. The opposition should reflect on that in this place
and in the other place. Whether it is in relation to this
bill or other acts of Parliament that come into play as a
result of the work and the leadership of the previous
member for Prahran in relation to donor-conceived
people and their interaction as citizens with the registry
of births, deaths and marriages, I believe that the
registry has an obligation to treat citizens equally and
with respect in a timely and efficient manner. If they
feel they cannot do that, then they need to bring those
matters to the attention of government.
I commend this bill. I place the registry of births, deaths
and marriages on notice: when we get this bill through
the Parliament we will be watching and expecting them
to give the same due credit and respect that the
Parliament is giving to everyone who queues up to see
them.
Mr CLARK (Box Hill) — The supporters of this
bill propose in effect that a person should be free to
change their sex as recorded in the births register in a
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similar manner to changing their name. Subject to some
procedural safeguards against abuse, people, they
argue, should be able to nominate whatever sex
descriptor they believe to be appropriate, as they can
already nominate whatever name they believe to be
appropriate. This proposal raises profound issues at
many levels. What does sex or gender consist of? What
are the purposes of the births register and birth
certificates? What consequences will follow if the bill
becomes law?
At its heart this proposal is based on a novel and radical
view or theory about sex or gender, a theory that, in the
words of the Attorney-General in his second-reading
speech, people can be of whatever sex description is
appropriate and meaningful to them. This is of course
contrary to the view that as far as I am aware has held at
most, if not all, times throughout human history to
date — that is, with possible limited exceptions, a
person’s sex is either male or female and that is
determined by their biology.
At best this theory is a new and far-reaching insight on
which the bulk of the community is not yet persuaded.
At worst it is a misguided idea with dangerous
consequences for people’s understanding of themselves
and others and how they relate to other people. Radical
ideas like this should not be imposed on the community
by stealth. I fear that the advocates of these ideas, or at
least some of them, are proceeding with this bill rather
than persuading others to their views because they
believe that if they can change this law, the change to
the law can be used to impose and require other
changes in other areas and to reinforce ideas that have
already been mandated to be taught in Victoria’s
government schools without parents or the community
knowing about them or agreeing to them.
Be that as it may, the issues raised by advocates of this
bill will not be addressed simply by changing birth
certificate laws, nor does it make sense for society to
change those laws ahead of knowing where that will
lead. If birth certificate laws are changed, that will
channel consequential changes in a particular direction.
That may well be what the advocates of this change are
seeking, but it is not a proper way for the community to
reach a sensible decision. It is trying to lock the rest of
the community into a particular direction without the
community understanding what is happening.
Far-reaching social change on matters like this should
not be imposed by stealth. If the proponents of these
new theories are right, they need to argue those theories
openly and persuade by discussion, evidence and
debate. That is the benefit of public debate. Radical
new theories like this can be tested and scrutinised. If
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they are flawed, they can be exposed and the idea can
either be modified or abandoned before grave harm is
done. On the other hand, if new ideas withstand that
public scrutiny, they have been established and can be
taken further.
It is one thing to provide for a small number of persons
who for chromosomal or other objectively assessable
reasons do not fit into the categories of male or female
or who do not fit in with the sex originally recorded on
their birth certificate, and that is something the law
already provides for, as Attorney-General Hulls made
clear in 2004 and which the High Court has confirmed
applies to corresponding legislation in New South
Wales. However, it is another thing to say you can list
your gender or sex as whatever you wish it to be,
which, for whatever it may matter, is not something that
the High Court has held.
In considering the case for the changes proposed by this
bill, we also need to go back to basic questions and ask
ourselves why it is that we have a register and
certificates of birth in the first place. What are the
benefits or purposes for which they exist, and do the
changes being made by this bill add to those benefits or
better achieve those purposes? The primary reason for
having a register and certificates of birth is in the public
interest and in the interest of individuals, of having a
record of who was born within a jurisdiction and the
key particulars about them, including matters such as
time and place of birth, parents, sex and name.
It is important for most, if not for all public purposes,
that the information contained in the register is
verifiable and authoritative and has historical accuracy.
That is important not just for an individual at a point in
time but for the purpose of social and public records
and history, including for descendants and other
relatives of the individual concerned. One has to ask
whether, if the theory is correct that a person’s sex is
wholly subjective and changeable, there would be any
point in recording a person’s sex in the register at all. If
the theories underpinning the call for this bill are
correct, would we not just conclude that sex is not a
sufficiently objective or stable criterion or consideration
to be appropriate to be recorded on registers or birth
certificates? What would be the social purpose of
recording a person’s sex if it is in fact something that is
subjective to an individual and is changeable?
While there may be different views about the exact
range of circumstances in which a person may depart
from their apparent biological sex at birth, the
established view of the vast majority of persons is that
those circumstances are limited and are based on
objectively verifiable criteria. What is recorded on the
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register and in the certificates is not just about the
individual, it is about who each person is in relation to
society and in relation to future generations. One may
argue that because a person is free, so long as they act
bona fide, to change their name to whatever they
believe is appropriate, why should they not be able to
change the record of their sex to whatever they believe
is appropriate. However, changing the sex recorded on
the register is not just like changing your name because
if you change your name in good faith, it does not have
an effect on legal rights in the way that changing your
recorded sex is very likely to have an effect on your
legal rights.
If, for example, for some reason the rights attaching to
persons with surnames starting with A to M were
different to the rights attaching to people with surnames
from N to Z, then of course you would have far more
limitations on and checks about the bona fides of
changing names because that would have legal
consequences, yet changing the sex recorded on the
register and thus in a certificate does have legal
consequences and those legal consequences affect not
only the person concerned but the whole of society.
What would be the consequences if this bill is enacted?
In some ways the most concerning consequence, if the
bill were to become law, is that an unestablished and
possibly dangerously wrong new theory about sex and
gender will be seen to have the imprimatur of law and
hence be urged or mandated on others in a wide range
of contexts, some of which may not even be apparent to
us at that time. That in turn will affect how people view
themselves and their relationships with others, and if
those views are based on flawed theories about the
world — which is something that is yet untested
because these theories have not been debated and
established within our community — that has the
potential to do serious harm to individuals and their
relationships with others.
There do seem to be consequences of this bill in many
different areas of life which have either not been
thought through or, if they have been thought through
by someone, have certainly not been enunciated to the
community. Some of those examples have been raised
already in relation to implications for single-sex
schools, for prisons, for sporting competitions and for
issues about access to changing rooms, toilets and other
facilities. And, of course, what will be the flow-through
implications for countless pieces of legislation on the
statute book, either here in Victoria or at a
commonwealth level?
For the reasons I have given I think the criteria and the
safeguards in relation to registering a change of sex
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need to be much more rigorous than those in relation to
a change of name. Yet, as the government itself has
admitted, the provisions of this bill are very much
drawn from the provisions in the existing act that relate
to change of name. There are wide discretions given to
the registrar. There is a limited amount of corroborative
evidence being required to avoid abuse. The safeguards
in many areas are very limited indeed, including in
relation to children. It is said the registrar can refuse to
register a change, and that is true, but there is no
obligation on the registrar to be satisfied to any
particular level. They may refuse, but it does not say
they must refuse unless satisfied. Any one adult can
certify in many circumstances. Again, there is very
limited verification. It has been said, and it may well be
said, that those who genuinely and sincerely consider
themselves of one gender will not abuse the law by
using facilities or capabilities or rights assigned to
another gender, but as is often the case, it is not the
genuine who are the problem but those who seek to
abuse and misuse.
In conclusion, therefore if there are problems with the
existing law, this bill is not the answer. The bill is badly
flawed. There has been hopelessly inadequate attention
given to practical consequences and hopelessly
inadequate protection against the risk of abuse. Over
and above that, the community has not been taken
along with this bill. The bill should either be withdrawn
and a new bill brought back that resolves the issues that
have been raised or we should await further public
consideration of the far-reaching changes proposed by
the legislation.
Ms THOMAS (Macedon) — I stand here wearing
the pride badge that I got when I attended the AFL
Pride Game recently between St Kilda and Sydney. It is
very easy for me to attend the pride game. It is very
easy for me to march in the Pride March. It is very easy
for me to attend the ChillOut Festival in Daylesford. All
of these things are easy to do, but they mean nothing
unless I come into this place and take action, stand up
and stand beside and in solidarity with LGBTI
Victorians. That is what this bill is about. This bill is
about our commitment that we made heading into the
2014 election to ensure that LGBTI Victorians were
treated with respect and with dignity and that their right
to be treated as equals was affirmed in this place. That
is what this bill is about.
Some of the conversation and debate that we have had
this afternoon has talked about whether or not this is a
profound bill or whether this is a radical bill. I put it to
you that while I understand why people might argue
that, in my mind it is neither of those things. To have a
birth certificate that reflects your gender, your identity
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and who you are — what is radical about that? What is
profound about that? To me it speaks to common sense.
It is something that I have; my birth certificate reflects
who I am, and I do not know why this should not be a
right that is accorded to other Victorians. Indeed it is
because of this that we are introducing this bill to the
house.
I also want to speak to you today as the Parliamentary
Secretary for Health. It really has been my great honour
to co-chair an LGBTI health task force, and doing so
has given me the opportunity to understand things that I
previously had very little knowledge of. I wanted to
share with you some of the findings of Private Lives 2,
which is the second national survey of the health and
wellbeing of LGBTI Australians. I might note that it
was launched by the then Minister for Mental Health,
Mary Wooldridge, now a member of the other place, in
April 2012. It is very easy for parliamentarians to stand
up and launch reports; that is the easy bit. The hard bit
is taking action in this place, and that is what this bill is
about.
I will tell you why it is so important that we take action.
If we look at mental health and wellbeing, the mean
score for women in the national sample across Australia
is 73.5, but if you look at trans women, that is 60.47.
We are dealing with some really stubborn mental health
challenges in our trans communities, and I might also
point out that in terms of overall mental health and
wellbeing but specifically in relation to anxiety and
depression, the rates of anxiety and depression reported
by both trans women and trans men are much higher
than they those reported by lesbian women and gay
men or indeed the population more broadly. So we
have some very significant and important mental health
challenges that we need to address.
Can I suggest this to you, Acting Speaker: is it any
wonder that members of our trans community
experience these mental health challenges when
something as fundamental as their gender identity is
constantly being challenged or indeed, as the case may
be, when they need to make a choice? We know — and
we have many examples of this — that they need to
choose between either their birth certificate or staying
married to the partner to whom they were married
before they transitioned. This is a real and live issue.
I will go back to that discussion about whether this is a
radical proposal or the degree to which consultation has
taken place. There has been plenty of consultation, but
do you know what? The more I have learnt, the more
resolute I am that the only consultation that I am
concerned with is the consultation with the people who
are directly impacted.
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At this point I want to pay tribute to those in the gallery
today and the activists across the LGBTI community,
but particularly trans activists. It has been my great
pleasure to get to know Brenda Appleton in the time
that I have been a member of this place, and what an
extraordinary person she is. As I said, when I was at the
pride game I also had the opportunity to sit next to and
meet for the first time Tony Briffa. What an amazing
story Tony has to tell and continues to tell.
This is a very important bill because we are talking
about people’s mental health and wellbeing. We are
talking about a change to the law that enables people to
have that primary identity document reflect who they
absolutely are. I noticed before that Starlady was in the
house, but she is no longer here. Starlady is a person I
have had the opportunity to meet also in my electorate
of Macedon, and Starlady has done some amazing
work with the young pride group in Kyneton. Kyneton
is a small country town. I grew up in a small country
community, and while this was not my experience I
know that the experience for young LGBTI people in
small country towns can be really harsh. It can be really
harsh. It has gotten better, but it can be really harsh. I
want to call out and acknowledge the work of Starlady
and other activists who are out there working to support
young LGBTI people in regional Victoria.
The other point that I wanted to make before I talk
about the actual bill is that the federal government has
today announced a date for the plebiscite. Again I have
to say that as a person who has been free to marry and
free to divorce, same-sex marriage is not an issue where
I see that I need to express a particular opinion. If
people in our lesbian and gay communities — same-sex
attracted people — want to get married, that is
absolutely their right. What we need to do in this place,
in state Parliament, and in the federal Parliament is
show some leadership. That is what this government is
doing. We are bringing these bills to the house, and we
are saying we will make these decisions in this place.
I call on the federal government to show leadership.
Stop the plebiscite and legislate marriage equality in the
House of Representatives. That could be Malcolm
Turnbull’s legacy. He has the opportunity, as I said, to
show some leadership and deliver what LGBTI
communities have been advocating for many years
now. The announcement today that we are going to
publicly fund both a yes campaign and a no campaign
fills me with dread. We know exactly what is going to
happen. We saw the experience in Ireland.
Young people in my community are very concerned
about the impact that the funding of the no campaign
will have, again particularly for people in regional
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Victoria. I am so proud of many people in my
community from the local shire and the local
community health services. They will be standing in
solidarity with our LGBTI community opposing the
plebiscite and advocating for marriage equality. I know
that they would stand here today in support of this bill
that is in the house today.
People on this side of the house have outlined in some
detail what this bill seeks to do — as I note the member
for Prahran has also done — but at its core it is about
the right of every Victorian to have that primary
identity certificate, their birth certificate, reflect who
they are, how they live and how they want to be
responded to in our community. So again I take up the
point made by the member for Oakleigh. This is a bill
that belongs to those trans activists, many of whom are
here today in the gallery. This is a bill that belongs to
them and is for all of their hard work over many, many
years. I am proud to be part of a government that is
delivering on our commitment to equality.
Ms STALEY (Ripon) — I rise to speak on the
Births, Deaths and Marriages Registration Amendment
Bill 2016 before the house. I oppose this bill. This bill
goes too far. This government is in thrall to highly
contested gender theories. This is the sort of
post-modernist mumbo jumbo we have come to expect
from the Andrews Labor government. This government
ruthlessly accuses anyone who opposes any of its
LGBTI agenda as homophobic or, now, transphobic.
This government has lost touch with the mainstream
and in so doing is now actively creating a backlash
against the very community it is seeking to advance.
It is also important to place on the record that the
LGBTI community is itself very divided on the whole
identity of trans people. There is a significant cohort of
radical lesbian feminists troubled by men identifying as
women. Similarly there are significant groups of gay
men and lesbians who explicitly and politically reject
any notions of particular gendered behaviours or
appearance as denoting their sexuality.
There are two main areas of concern to me; firstly, the
broadening of the eligibility to amend the listed sex on
a birth certificate to include pre or non-surgery
reassigned transgender people; secondly, the marriage
registration provisions. My objection to pre-operative
transgender people being able to change their birth
certificates is feminist and practical. I ask the house to
reflect on what we are doing when we allow a man —
and the statistics show most transgender people are
born male — who has male chromosomes and who
naturally has the right to enjoy the privileges we as a
society still give to men, such as earning more and
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dominating business and politics, to choose to be
recognised by the state as a woman because he feels
like a sex he biologically is not and cannot by definition
actually ever experience. I cannot help feel that such
men are engaging in a radical form of mansplaining,
telling women what really makes one a woman.
The whole transgender argument is hotly contested
within feminist circles. I would note at this point I am
indebted to Sheila Jeffreys, particularly her book
Gender Hurt — A Feminist Analysis of the Politics of
Transgenderism, which brought to bear a far more
coherent and structured approach to these issues than I
could muster alone. Jeffreys writes:
Transgender theory and practice contradict the very basis of
feminism, since feminism is a political movement based on
the experience of persons who are women, born female and
raised in the female sex caste.

Or as a Tasmanian feminist collective puts it, women
and girls experience systemic discrimination and social
oppression on the basis of their sex — that is, their
physical bodies — not because they identify as female
or have a gender identity of female. The feminist in me
objects strongly to a man changing his birth certificate
to female because he feels enough of a woman to
identify as one but not enough to take the step of
permanently doing so. Quite simply, I think the test is
wrong.
I also object for very practical reasons to preoperative
transgender people changing their birth certificates.
There is a reason most sports are segregated: the higher
presence of testosterone and the greater muscle mass
found in men makes them in general stronger and
faster. Some sort of sorting mechanism has to exist.
This legislation sets the bar too low. Similarly,
including preoperative transgender people will cause
community disharmony. Our society has many clubs
and associations, schools and government programs
open only to one gender. It is a fundamental freedom of
association to allow private organisations to choose
who to admit and to set the criteria for that choosing.
There are also women-only spaces, services, shelters
et cetera that explicitly exclude men for feminist or
safety reasons. Allowing preoperative transgender
people to join these bodies — especially, I may add, to
make political points or to pursue activism — will at
some point cause great distress to all involved. Let us
be very clear here: it is the state that determines our
gender via our birth certificate, so those organisations
which are currently allowed to discriminate on the basis
of gender will not be able to exclude a person who has
self-identified as the appropriate gender.
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As is often the case, the parliamentary library has
produced an excellent research note on this bill. I refer
to page 5, table 1, and I note that if this bill is passed,
Victoria will be out of step with every other state in
Australia. Even the Australian Capital Territory, which
has the most liberal or radical laws on this, still has a
ban on marriage, which brings me to the final part of
my contribution.
I now turn to the sections which will allow currently
married couples to remain married even if one person
transitions. If the commonwealth had not defined
marriage as being between a man and a woman, I
would find nothing at all objectionable about these
clauses. I would support them as their omission forces
divorce in the case of gender transition. But this is not
the Australia we live in. Same-sex marriage is not
recognised in this country at the federal level. There is
therefore a live legal question that this clause is
unconstitutional or, at the very least, incompatible with
the Family Law Act 1975, and it may lead to an
inability of that court to divide property in the case of a
relationship breakdown.
One of my more conservative colleagues asserted the
other day that by the time I am 70 I will be as
conservative as he is. I still think that is unlikely.
However, this government is working very hard to hive
off the mainstream middle. Today it is doing so with
this transgender legislation that allows a person to
simply identify as the sex opposite to the one they were
assigned at birth, not in accordance with their biology,
and to have that accepted officially as the truth. This
legislation creates a category of same-sex marriage for
a tiny cohort in open defiance of commonwealth
legislation, and primarily it seems to trumpet how in
favour of same-sex marriage this government is.
This is not mainstream legislation. It is not in
accordance with community mores. It deliberately goes
too far for base political purposes: to fend off the
Greens on the left and to attempt to skewer the Liberals
as supposed transphobic troglodytes. As I noted in my
contribution opposing same-sex adoption for similarly
going too far:
The LGBTI community needs to understand that they are
being used as a stalking horse …

With adoption, it was the attack on religious belief, and
with this bill it is the enshrining of radical queer gender
theory at odds with society’s basic ideas of what makes
a woman a woman or a man a man.
Had this legislation simply allowed postoperative trans
people to get their birth certificate changed, I would
have supported it; it would have been fine. I think the
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legislation as it is now with a few additional points
would have been great. In seeking to embrace every
permutation of gender identity, this bill creates other
problems and is out of step with the community. I
therefore oppose the bill.
Ms KNIGHT (Wendouree) — To those in the
gallery, I cannot even imagine what that was like to sit
through. I really apologise.
I rise to speak on the Births, Deaths and Marriages
Registration Amendment Bill 2016, and I am very, very
proud to do so. The Andrews Labor government is all
about equity and fairness. This bill represents both of
these great values, but it is also a reflection of
something that is incredibly important and significant,
and that is truth. This bill will allow everyone to be
identified as to who they truly are. When you boil life
down to what actually matters, I reckon that has to be
pretty much top of the hit parade: to be able to live as
you truly are, to be able to love as you truly are, to be
able to be identified as you truly are, and to be
acknowledged, valued and accepted as you truly are. It
is incumbent upon us as parliamentarians to make sure
that the legislation that comes to this place is fair and
just, that it keeps people safe and that it makes people’s
lives better. This is what this bill does: it makes
people’s lives better.
I am really proud that I am a member of an Andrews
Labor government which is embracing this task and
grabbing it with both hands. I note that the opposition is
opposing this bill. I also note that the member for
Hawthorn said that this is not an easy issue. You know
what? It really is for me. The member for Hawthorn
said that the opposition has only had 13 days to
consider this bill. I do not need 13 days; I do not need
13 hours or even 13 seconds to determine where I stand
on this bill.
I absolutely stand in favour of this bill, and that is
because I stand for truth. I stand for the truth as
determined by the person who is living that truth. As
the member for Macedon — who is now in the chair —
said: we can live ours. Our truth is reflected on our birth
certificates, and I want that to be allowed for everyone.
I want that to be reflected on the birth certificate of
every single person — the truth that they live, as it is
reflected on the birth certificates of those in this place.
This bill will allow a person to describe their sex in a
way that reflects their identity. What a really simple,
simple sentence to say. It just trips off the tongue. What
a profound way to live when you have not had the
opportunity to be described legally in a way that
truthfully describes who you are.
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I will just go through some of the technicalities of this
bill. This bill will amend the Births, Deaths and
Marriages Registration Act 1996 to do the following:
remove unnecessary barriers for an adult to apply to the
registrar of births, deaths and marriages to alter the sex
recorded in their birth registration and therefore what is
shown in their birth certificate; introduce a new process
for children to have their recorded sex altered; and
allow a person to nominate the description of the sex in
their birth registration, which may be male, female or a
gender diverse or non-binary descriptor specified by the
person.
I also want to quote from the second-reading speech,
and I would encourage everyone who has not read it to
read it:
The purpose of the bill is to remove barriers for trans, gender
diverse and intersex Victorians to apply for new birth
certificates. It enables more adults who want to alter their
recorded sex to do so without having to undergo invasive
surgery or forsake their legal relationship with their spouse,
and enables children to have a birth certificate that reflects
their affirmed gender identity. At the same time, the bill
maintains the integrity of the register of births. Together these
amendments promote the right to equality and privacy in the
Charter of Human Rights and Responsibilities. The bill
recognises the inherent dignity and autonomy of a person
applying for a new birth certificate that is most appropriate
and meaningful to them.

I think this is an incredibly important bill, because as I
said before, this is about people being who they are.
Unfortunately and sadly and tragically we know what
happens when laws and cultures throw up barriers —
legal barriers; cultural barriers; so-called invisible,
structural barriers — that prevent people from being
who they are.
I am the member for Wendouree — very proudly so —
and I am a member of a regional city. I talk a lot and
spend a lot of time with the LGBTIQ community in
Ballarat, including trans people, and I am really
saddened when I hear that their friends are no longer
with us. I talk to people at headspace and see an
over-representation of a group of people who want to
live their lives the way they are. So I absolutely support
this bill, I absolutely welcome this bill, and I am very
proud to stand here as a regional member and say I
wish this bill a speedy, speedy passage through this
chamber.
Mr GIDLEY (Mount Waverley) — I rise to
contribute to the debate on the Births, Deaths and
Marriages Registration Amendment Bill 2016. A core
aspect of this bill is to put forward the view that a
person’s sex can be fluid so it is able to be changed
through self-identification on many occasions, so long
as there has been a period of 12 months or more since
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any previous application to change sex on a birth
certificate has been made. It does this in a range of
ways, including removing a barrier for a person to
apply to the Victorian Registry of Births, Deaths and
Marriages to alter the sex recorded in their birth
registration through the removal of some of the
requirements, including the requirement for a person to
have undergone sex affirmation surgery and, in addition
to that, removing the exclusion of married persons.
I do not support such a view that under Victorian law a
person’s sex can be so fluid that it is able to be changed
through self-identification on multiple occasions so
long as there has been a period of 12 months or more
since any previous application to change sex on a birth
certificate has been made. Indeed that is one of the
fundamental questions with this bill, taking away some
of the technical amendments that I have concerns with.
It is one of the key elements of the bill which I oppose
and which the Liberal-Nationals in Victoria oppose.
One of the key reasons for our opposition are the
far-reaching consequences not only for people seeking
to change the sex on the birth certificate through
self-identification on multiple occasions but also for the
whole community.
A number of members of the government have asked:
‘Why is it anybody else’s business if this bill becomes
law?’ The answer is very simple: because it does have
fundamental impacts not only on the person or persons
who may seek to change their sex on their birth
certificate but also on the community as a whole. The
Parliament and those who have been given the privilege
of being elected to the Parliament have an obligation to
consider all consequences of law changes, not only on
one person but on the whole community.
I just want to touch on a few parts of the lives of
residents in my district, in the suburbs of Glen
Waverley and Mount Waverley, which will be
impacted if this proposal becomes law. As I mentioned,
there is no question that in society, and in the district
that I represent, there are a number of norms or customs
that will be impacted — in particular in those areas
where we have sex segregation. That will be a dramatic
impact, including to things such as sporting facilities,
whether or not they are sporting facilities provided by
local council or funded by the commonwealth or the
state.
This proposal to allow people to self-identify their sex
under this particular proposed law will have a massive
impact not only on those people but also on the whole
community. It may also affect sporting competitions. It
has been noted in the chamber previously that a number
of sporting competitions are sex segregated for a range
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of reasons. This proposal being put forward that would
allow people to self-identify their sex on multiple
occasions as long as they have not sought a change in
the last 12 months will have an impact on local sport in
Glen Waverley and in Mount Waverley. It will also
have an impact in other sex-segregated facilities such as
public toilets, whether they are in Glen Waverley or
Mount Waverley and whether they are in sporting
facilities. Sex-segregated public showers at sporting
facilities are another example. There are sex-segregated
schools and sex-segregated aged-care services. The list
goes on and on. To those from the government who are
asking the question, ‘Why would people have a concern
about how this impacts on the community?’, the answer
is very simple: because it does impact on the whole
community, not just those who may be seeking to apply
to change their sex based on self-identification.
I am very concerned at how this proposal, if it becomes
law, will impact on the exemptions that a number of
organisations have received under the equal opportunity
laws. Those exemptions are often longstanding,
hard-fought exemptions which have stood for a long
period of time. There is no question that some things,
whether they are services or whether they are other
activities that have this equal opportunity exemption,
will be profoundly impacted by somebody who is
seeking to change their sex through self-identification
on a number of occasions. To date I have not seen the
government coming to the district that I represent and
outlining to the community clearly how those services
that have an equal opportunity exemption are going to
be affected.
I have not heard of a minister or a member of the
government coming to Glen Waverley or Mount
Waverley, attending my sex-segregated schools and
telling them how this will impact on them. I have not
seen any member of the government coming to the
district, whether that is the suburbs of Glen Waverley or
Mount Waverley, and speaking to sporting clubs about
how the capacity for people to change their sex based
on self-identification under this particular law will
impact them. There is no question that this is a concern
that not only I have but that a number of groups have,
including strong women’s groups, which have put that
view forward. They have put forward that concern that
there are longstanding equal opportunity exemptions
that exist for good reasons that are going to be impacted
on. I have had not had any response from the
government in relation to those legitimate concerns.
People may use whatever terminology they wish to
characterise people who have those legitimate concerns,
but nobody from the government as far as I know has
come to my district to answer them.
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In addition to that, there is no question that if this bill
were to become law, my community would seek much
greater consultation on its impact in a number of areas.
I also have a concern in relation to the certainty of this
proposal if it became law. It is very clear that there is a
conflict with the commonwealth Marriage Act 1961,
and whilst that may not have been tested as thoroughly
as it should have been, there is no question that this
proposal, if it is passed, will create a conflict and
therefore create a greater level of uncertainty.
From the core position of a person being able to change
their sex by self-identification on multiple occasions, as
long as they have not done it in the last 12-month
period, I do not support that aspect of the bill and that
crux of the bill. I put further questions as to how this
will impact my district, if it becomes law, in terms of
longstanding sex-segregated practices, whether they be
health services, sporting facilities, sporting
competitions, aged-care facilities or other aspects.
I also again put on the record my concern in relation to
the commonwealth Marriage Act and the inconsistency
that this creates. I note the comments of former
Attorney-General Rob Hulls, who I think was right in
his commentary at the time to raise that and recognise
that, regardless of the views on the particular issue of
changing the definition of marriage, it is a
commonwealth act, and therefore those who are
privileged to be elected to the commonwealth
Parliament have a responsibility to undertake that, not
the state Parliament. Therefore I do not support this bill
before the house.
Ms GREEN (Yan Yean) — Sometimes it is easy to
speak in this place. Sometimes it is not. Sometimes
when you follow someone that is younger than you and
has the most aged and archaic views, it is really, really
hard. I join the debate on the Births, Deaths and
Marriages Registration Amendment Bill 2016 — —
Mr Gidley — On a point of order, Acting Speaker, I
take offence at those comments, which were clearly
aimed at myself as the previous speaker. I ask for them
to be withdrawn and for respect for different views to
be put back into the debate.
Ms GREEN — I withdraw calling the member
archaic. I believe it is archaic that in the 21st century we
have a piece of law on the statute books that requires a
person who wants to change their sex to have surgery.
Are we kidding? Are we seriously kidding? Currently
under this act an adult is required to have undergone
sex affirmation surgery and be unmarried before being
able to alter the sex recorded on their birth certificate.
For those opposite who are so concerned about what
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this fundamental change will mean, this will actually
mean fundamental fairness for GLBTIQ people,
especially for young people who do have confusion.
Let me tell you, I have been in this place since 2002,
and I would think there are very few members in this
place who have had a constituent come to them and
say, ‘Danielle, I need help, and I need you not to judge
me. You will be really shocked by what I am about to
tell you. As a young person just turned 18 I had
sex-change surgery, and I realised some years later that
I had made a mistake and that I was not adequately
counselled’. I was just gobsmacked at that. He said,
‘And there are two other people in your constituency
who are in the same boat as me, Danielle’. I could not
imagine how appalling that must be. We have a piece
of legislation that says to someone if they want to
identify as the other sex and have it recorded so they do
not have to speak about it each time they fill in a form,
we require them to mutilate their bodies. We require
them to do that. I find it unfathomable.
I know so many of those on the other side have tried to
dress this up and say that any of those who are speaking
in support of this are unreasonable and are about social
engineering. I challenge every person in this place: to
be a true representative of those who you represent you
actually have to put your own stuff beside the door.
You actually have to walk in the shoes of the other.
To be a true representative of the whole of your
community you must be able to walk in someone else’s
shoes. If you are a man, you must be able to try to
imagine what it would be like to walk in the shoes of a
female. I need to be able to imagine what it must be like
to walk in the shoes of a male. I need to be able to
imagine as a legislator when we have bills before this
house that refer to older people or younger people or
people of a different religious view to me or people
with no religious view what that must be like; I am
required to do that. I have had to examine my own
prejudices and views and the way that I have been
brought up throughout my life no more than when I
have been a representative in this place.
I have heard too many stories that make me absolutely
support this bill. I know of a mother in Whittlesea, a
mum just like me. She has three children and is going
through absolute turmoil at the moment because one of
her teenagers identifies as the opposite sex. This
teenager is constantly feeling suicidal and confused.
This legislation before the house would assist them, it
would assist this mother and it would assist this family
and allow her or him to live however they want.
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I also want to tell the story of Les, a man in his 80s who
is living in Canberra. I have had the privilege of
knowing Les and being married into his family for a
long time. Les is a very enlightened man. He had a very
happy marriage. He had three children of his own. He
said to me, ‘You know what, Danielle? I want to tell
you something. I worked in the mines and I met this
fabulous woman. I wanted to marry her’. He was very
direct with me. He said, ‘We had had no intimate
relationship’. He said — old school — ‘But she said
“No, because I can’t have children”‘. I said, ‘That’s sad.
Did you still want to marry her?’, and he said, ‘Yes, I
did’. He said, ‘Danielle, she was a hermaphrodite; she
could not identify one way or another. She said, “I want
you to have a happy life”, and so she just left the
relationship’, whereas Les said, ‘I would have
continued’. I just thought, ‘What an enlightened man’.
This man is still alive; he is in his 80s and living in a
retirement community in Canberra. How can it be that a
man who was born and raised in western Queensland
can be so enlightened, so non-judgemental and so
loving, yet those on the other side can bring up spurious
issues like toilets and sporting clubs?
To those on the other side who are going to speak after
me, I say: really examine what you are going to say. Do
you think someone is going to identify as the opposite
gender so that they can use a bathroom? I mean,
seriously! Sometimes when the women’s toilets have
been in disrepair I have had to go to the men’s toilets.
Trust me, no-one is going to change gender so that they
can go into those things. No-one! For those evil men
who might be sex offenders there is nothing stopping
them now from dressing up as a woman and going in
and committing bad acts. It is just nonsensical that
people would change their sex in order to access
women’s private spaces like change rooms and toilets.
It is just implausible and it is offensive.
I want to refer my own son. My son Blake is gay. I
have spoken about him many times in this place. He
has never had concerns about whether he is a male or a
female. He is simply gay; he loves other men. But he is
non-judgemental of others. I have seen the changes that
have happened in his life and the improvements in his
mental health and his stress levels the more that this
place has legislated in support of him and others like
him. I have heard his pain. When we were debating the
Relationships Amendment Bill 2015 Blake came into
this Parliament because he was proud that his mother
was speaking on it. He was traumatised when he heard
the speeches of those on the other side who were
demonising him and people like him.
I know the Leader of The Nationals in opposing this
bill today kept himself in check more than he usually
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does, but I will not forget his contribution on the
relationships bill. He denigrated gay people for the fact
that they might want to go and be with their loved ones
in their last hours. If a family member said that a gay
person’s partner could not come in and be with them in
their dying moments, he failed to understand that. I call
on those on the other side: walk in the shoes of the
other. This is not a huge change. Actually, I take that
back. It is a huge change. It means that people who
want to identify as the other do not have to mutilate
themselves through surgery; they can make a choice
through legislation.
Mr ANGUS (Forest Hill) — I rise to make a brief
contribution in relation to the Births, Deaths and
Marriages Registration Amendment Bill 2016, which I
note at the outset is a very innocuous name for a bill
that has extremely far-reaching consequences for our
society. As our lead speaker noted, the opposition
opposes this bill.
Clause 1 of the bill outlines its 10 purposes. They are to
amend the Births, Deaths and Marriages Act 1996 and
a range of other acts, particularly to remove the
requirements for a person to have undergone sex
affirmation surgery and to be unmarried and to allow
for applications to alter birth certificates on behalf of
children.
Returning to the main provisions of the bill, we see that
clause 8 inserts a new process for a person to alter the
record of their sex without the person, as I said, having
to undergo sex affirmation surgery or be unmarried.
The applicant need only make a statutory declaration
nominating the sex to be recorded in their birth
registration. Applications must include a statement
from another adult who has known the applicant for
12 months or more who believes that the application is
made in good faith and who supports the application.
The applicant can nominate a sex descriptor of their
choice to describe the sex on their birth record. The sex
descriptor may be male, female or any other descriptor
chosen by the applicant to recognise their gender
diverse or non-binary identity. Sex descriptors are not
limited and allow applicants to describe their sex in any
way that reflects their identity. The bill only excludes
from the term ‘sex descriptor’ descriptors that are
obscene or offensive or which cannot be practicably
established by reputable usage.
The bill also permits applications for a child’s record of
sex to be altered in their birth registration. As with
adults, children are not required to undergo treatment
and the sex descriptor of their choice must be
nominated in the application.
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I note too that there is a cohort of our community for
which this is a very real issue. I harken back to one of
my wife’s uncles, who was a professor at the Royal
Children’s Hospital. One of his roles in the work he did
there was to be involved in the very difficult and
complex process of helping to determine the gender of
babies when their gender was unclear or indeterminate
at the time of birth. That was a very real issue at that
early stage of certain people’s lives.

They noted a number of things in their particular email
to members. I will quote it in part. It states:

Other contributors on this side have raised a whole
range of issues. Despite the comments of the previous
speaker in relation to trying to minimise some of those
implications and consequences, there are certainly
issues that need to be addressed. They are in relation to
single-sex schools, sporting clubs and facilities,
changing rooms and bathrooms and, for example, in
female-only gyms. The implications for those areas in a
bill of this nature I absolutely do not think the
government has made a case for having addressed. The
member for Mount Waverley eloquently outlined the
concerns that he shared in relation to those issues and
the fact that none of them had been addressed by the
government.

It goes on:

I have discussed this bill with many of my constituents
to seek their views and feedback. To say that they were
surprised and concerned would be quite an
understatement. They particularly raised the basic issue
of protections for our broader community. In relation to
that, they were particularly concerned about the
non-genuine people, if you like, who could potentially
abuse the easy process in relation to changing your sex
identity by getting a couple of statutory declarations
signed; that could be easily abused by certain members
of the community with ulterior motives. For them, and
indeed for me, that is an area of great importance that
certainly cannot be overlooked. As regulators in this
state we have got a responsibility to protect the broader
community, so we need to have thoroughly considered
and addressed matters of this nature that will inevitably
come up as a result of a bill like this.
I asked in the bill briefing what the protections would
be in relation to, for example, female changing rooms,
and the answer was, as I said, that apart from having
someone who has known you for more than 12 months
signing a stat dec and you signing one, there would be
no real protection. So that was then and remains now an
area of significant concern to me and to the members of
my community I have spoken to about it.
Further concerns have been raised by others in other
places as well. There was a very interesting piece of
correspondence received by a number of members of
Parliament from a women’s organisation in Tasmania.

This change would allow any person to self-identify a sex
which is not truly their sex, with far-reaching legal
ramifications.
The proposed change would practically limit the protections
afforded to women and girls under the Sex Discrimination
Act 1984 … which implements Australia’s international
obligations regarding the protection of women’s rights …

For example, women would be forced to allow access to
males who have self-identified their sex as ‘female’ into
women’s only services, such as domestic violence shelters
and women’s support groups. Women’s clubs (such as gyms)
and events (such as festivals and awards ceremonies) will also
be similarly affected.

It also goes on and notes:
The ability of women to exclude such males from competitive
sporting activity, as explicitly provided for —

under other legislation —
will become practically void if males become legally
indistinguishable from females.

Despite what has been proposed by the other side in
arguing that some of these matters are frivolous in
nature, they are not frivolous; they are genuine issues
that the government has failed to address and certainly
has failed in this debate to go anywhere near
addressing. They are areas of very real concern in my
community, as I have said, for the reasons that the
member for Mount Waverley outlined in relation to his
own community — that there had been no case
mounted in relation to a radical change like this and
what the consequences downstream for various
members of our community will be.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Public transport accessibility
Mr T. SMITH (Kew) — (11 656) My adjournment
matter this evening is directed to the Minister for Public
Transport. The action I seek is that the minister explore
options around providing tram access for disabled and
elderly commuters in the Kew and Kew East areas.
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A constituent of mine, Steve Bailey, has a son with
cerebral palsy. Connor Bailey has difficulty riding the
48 tram due to the lack of stops with suitable access. I
have met with Mr Bailey, and I am sympathetic to his
cause. I have also received representations from other
constituents on the same matter. With no accessible
stops between Balwyn North and Hawthorn West, a trip
on the 48 tram is almost impossible for Connor and
other commuters who need assistance.
I am aware of several types of accessible tram stops.
Some of these stops infringe on the road to the
detriment of other vehicles. However, some allow car
and tram traffic to run alongside each other with
minimal disruption. I would be keen for the minister to
see if appropriate arrangements could be made which
allow accessibility for disabled and elderly passengers
while ensuring traffic flows are not impeded. I believe
this is the situation on some tram routes around the
heavily congested roads of Richmond, particularly
Bridge Road, which Mr Bailey has spoken about.
The issue of accessibility for elderly and disabled
passengers is an important one for my constituents
more broadly. Our population is ageing and, happily,
the older members of our society are more mobile and
able to ride public transport. Also, advances in the care
of disabled people mean that they too are frequently
commuters on our trams, trains and buses. This is all
occurring while governments are trying to increase the
number of people taking public transport. I would again
call on the Minister for Public Transport to see what
options are available to address this matter, and I invite
her to meet with me and Mr Bailey.

Acacia Avenue Preschool
Mr RICHARDSON (Mordialloc) — (11 657) My
adjournment matter this evening is for the Minister for
Families and Children, and the action I seek is for the
minister to consider the funding application put forward
by the Kingston City Council to the Victorian
government’s children’s facilities capital works grants
for the relocation of Acacia Avenue Preschool to the
Mentone Park Primary School site.
It would be remiss of me in mentioning Mentone Park
Primary School not to acknowledge the contribution of
Kendra Parker, the former principal who is now located
at Lysterfield Primary School. She served fantastically
for a number of years at Mentone Park Primary School,
and I wish her well. One of her visions was to improve
and develop the educational outcomes for children in
Mentone. At the same time Acacia Avenue Preschool
has served our community for decades, and some of its
facilities have become run down. It is a one-room
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kinder facility, and it is time it gets the improvements
that it needs.
We know that the co-location of early childhood
education with primary school education gets fantastic
outcomes, and that is evident in one project that is
underway in my local community, with the co-location
of Chelsea Kindergarten to the Chelsea Primary School
site. This will deliver fantastic educational outcomes
and link children into that foundation from
four-year-old kindergarten.
The City of Kingston has put forward this application,
and I want to acknowledge the importance of this
investment in early childhood education. I also want to
acknowledge the Acacia Avenue committee. Rebecca
Hitchcock, the president, and Kate Solomon, the
secretary, have led this community well, and Yolande
Moulton, who is the preschool director and educational
leader, has served our local community for some time.
In conclusion, the action I seek is for the Minister for
Families and Children to consider the funding
application that has been put forward by the City of
Kingston and the great outcomes that it would deliver
for my community.

Healesville-Koo Wee Rup Road
Mr PAYNTER (Bass) — (11 658) My adjournment
matter is for the Minister for Roads and Road Safety,
and the action I seek is that the minister meet with the
Treasurer, the Cardinia Shire Council and a VicRoads
representative to commence duplication of
Healesville-Koo Wee Rup Road from the Pakenham
bypass through to the South Gippsland Highway.
The Healesville-Koo Wee Rup Road is a declared road
under the state’s road network. Cardinia Shire has been
lobbying for many years to have the section of this road
between the Koo Wee Rup bypass and the Pakenham
bypass constructed at a minimum to a duplicated road
standard to improve safety and cater for the
ever-increasing traffic volumes, in particular
commercial vehicles. Cardinia, along with other
interface councils, has been working with VicRoads
senior management to prioritise arterial roads in the
outer suburbs that require urgent upgrading.
VicRoads have included the Healesville-Koo Wee Rup
Road for upgrading on their strategic road development
program. However, no timelines have been designated
for these works. Due to the poor condition of the road,
speed limits have been reduced in an endeavour to
minimise the rate of deterioration of the road pavement,
which is substandard for the function this state arterial
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road performs. Due to the significant cost associated
with upgrading the Healesville-Koo Wee Rup Road,
the council has requested VicRoads to consider staged
development of the road by improving intersections and
duplicating the worst sections of road to improve safety
and minimise congestion.
The Cardinia shire will continue to lobby both the state
and federal governments for funding for the urgent
upgrading of this important arterial road. The staging
strategy and estimated costs in the fact sheet were
prepared by VicRoads in 2014. The accident statistics
for the last six years total 36 crashes, including
two fatalities. The accident rate is increasing as the
volume of traffic increases.
I recently attended a community forum, and the
residents are genuinely concerned for their safety when
using the road. The road provides an interregional
function, linking the Princes Freeway and the South
Gippsland Highway. This section will provide an
alternative route to the South Gippsland Highway,
rather than motorists having to travel through the
congested Cranbourne corridor. An upgraded road will
provide better access to the South Gippsland and Bass
Coast attractions, including Phillip Island and Wilsons
Promontory.
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Country Fire Authority and the RSL. Castlemaine is
presently experiencing a 20 per cent population growth
and this is expected to increase to 25 per cent by 2031.
The Castlemaine Men’s Shed requires purpose-built
spaces to continue to deliver quality programs that meet
the needs of its members and the requests for
membership, which are continually growing. Currently
the Castlemaine Men’s Shed is based in a small shed at
the Windarring disability services, which is shared by
both. This space is unsuitable for the ongoing
programs. Membership of the Castlemaine Men’s Shed
has rapidly outgrown the small space available at the
current location. Membership now cannot grow due to
the constraints of the current location, despite
significant requests for membership.
Many other smaller towns within the Shire of Mount
Alexander have men’s sheds which are larger than
Castlemaine’s and are fit for purpose — for example,
Maldon and Newstead. As I said, there is enormous
community support for the wonderful men in
Castlemaine, who are very much looking forward to
getting a new shed. They have done the hard yards, and
I hope the minister will look favourably upon their
application.

Eastfield Cricket Club
In seeking this action I am asking the minister to
recognise the significance of this road not only to the
local residents but to the thousands of people using it to
access our state’s major tourist destinations. Planning
for the duplication should commence immediately and
funds allocated from the outer suburban roads fund or
from the sale of the port of Melbourne when this
transaction has been completed.

Castlemaine Men’s Shed
Ms EDWARDS (Bendigo West) — (11 659) My
adjournment matter tonight is for the Minister for
Families and Children, and the action I seek is that the
minister fund the new Castlemaine Men’s Shed.
Castlemaine Men’s Shed is a community-based,
not-for-profit organisation that is accessible to all men.
The primary purpose is the provision of a safe and
friendly environment where men are able to work on
meaningful projects.
There are several reasons for a new purpose-built
Castlemaine Men’s Shed, which will be located on land
adjacent to the Castlemaine Golf Club. A memorandum
of understanding has been signed with the Castlemaine
Golf Club, and the Department of Land, Environment,
Water and Planning has been supportive of the
arrangement, as has the Shire of Mount Alexander, the

Mr HODGETT (Croydon) — (11 660) I rise today
to call on the Minister for Sport to visit the Eastfield
Cricket Club to meet with club representatives, view
the current facilities and listen to a proposal for a
much-needed upgrade to the pavilion at Benson Oval in
Eastfield Road, South Croydon.
At the outset, I wish the minister a speedy recovery
from his heart attack. I offer my best wishes to John and
his family at this time, and I wish him a full and speedy
recovery so that we can get him down and welcome
him to the Eastfield Cricket Club.
The Eastfield Cricket Club is a member of the
Ringwood District Cricket Association. Established in
1973, the club is situated at the picturesque Benson
Oval in Eastfield Park, South Croydon. By way of
background, Eastfield Cricket Club has expressed its
concerns about the poor condition and standard of the
facilities at Benson Oval. In particular, the clubrooms
and facilities are completely inadequate for today’s use,
with an outdated clubroom layout offering very poor
functionality. For example, there is only the one change
room area for all sporting participants, the single
women’s toilet opens directly out into the central
change room area, the canteen is substandard and
general space and storage is lacking.
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I have had ongoing discussions with the president,
Mr Dallas Leeming, the senior coach, Mr Nick
Bole-Brown, and representatives of the club about the
need to upgrade and expand the clubrooms for modern
day use.
Recently representatives from the clubs met on site and
viewed the pavilion with the mayor and officers from
the Maroondah City Council and a representative from
the office of the federal member for Deakin,
Mr Michael Sukkar. The consensus view was that the
pavilion is in need of a major upgrade and that all
stakeholders should work together to develop plans for
an upgrade and redevelopment of the building. In time
this will require funding assistance from all levels of
government, and I would like the minister to explore
possible funding opportunities that the club and the
council can apply for at an appropriate future time.
Eastfield Cricket Club is supported by its friendly and
family-orientated off-field atmosphere as well as its
appeal to people from all walks of life. The club
continues to grow, develop and field teams in
under-10s, under-12s, seniors and veterans over 40,
along with the entry-level Milo In2Cricket and
T20 Blast programs. It is a terrific club led by a great
president, a hardworking and dedicated committee and
a fun group of players and supporters. I will continue to
work with the Eastfield Cricket Club as it looks to build
on recent successes both on and off the field and
continues to be a strong, successful club. Again I call
on the Minister for Sport to visit Eastfield Cricket Club
to meet with club representatives, view the current
facilities and listen to a proposal for a much-needed
upgrade of the pavilion at Benson Oval.

Chris Lane memorial baseball field
Mr PEARSON (Essendon) — (11 661) I direct my
adjournment to the Acting Minister for Sport, the
Minister for Housing, Disability and Ageing, and the
action I seek is for a meeting to occur between the City
of Moonee Valley, Sport and Recreation Victoria and
the family of Chris Lane to discuss the creation of the
Chris Lane memorial little league baseball field at
Boeing Reserve in Strathmore Heights. Chris Lane, as
many would know, was the young Australian who was
killed in Oklahoma as he was pursuing a baseball
career. He played for the Essendon Baseball Club. The
baseball major league in America has raised some
funds to go towards this great project. I have had some
great feedback to date from the City of Moonee Valley,
and it would be wonderful to sit down and meet with
Sport and Recreation Victoria to see how this great
project can be progressed.
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Warrnambool rail services
Ms BRITNELL (South-West Coast) — (11 662)
My adjournment matter is for the Minister for Public
Transport, and the action I seek is that she order a
review into poor punctuality on the Warrnambool rail
line. Last week the Warrnambool Standard reported
that the Warrnambool line has had the slowest regional
services in Victoria for six consecutive months. It also
revealed that trains on the line have not met punctuality
targets since the end of 2014. Put simply, this is not
good enough. My constituents, who rely on this service,
deserve better. A delayed train into Warrnambool
means an even longer trip for people in Portland,
Hamilton and Mount Gambier, who use coach
connections to complete their journey. A day trip to see
a doctor, for example, takes over 19 hours for these
people.
It just continues the trend of Labor forgetting that there
is life beyond the tram tracks, like this week’s
announcement of the new high-capacity trains for
metropolitan lines. While they may bring benefits for
commuters in the city, as long as the imported content
is up to the task, once again the country has been
forgotten. Some of the rolling stock on the
Warrnambool line was built in the 1950s. It is old and
uncomfortable and has inadequate facilities, but there
has been no mention of new trains and carriages for
long-haul journeys like the Warrnambool line.
Transport networks in my electorate are failing. The
roads are in terrible condition, which means it is
dangerous to drive on many of them, and our trains
cannot be relied on. The people of South-West Coast
and beyond deserve better than this. At the moment the
Warrnambool trains stop at every station in the Geelong
region, then at Lara, Wyndham Vale, Tarneit,
Footscray and sometimes Sunshine. I ask: why? There
are services to Geelong every hour that pass through
these stations providing links for people living in those
areas. The four Warrnambool trains need to run express
from Geelong to Southern Cross. It would save many
minutes.
There are 100 000 people coming into Victoria every
year, the majority living in Melbourne. That is not
sustainable. Regional areas offer a great lifestyle —
wide open spaces, clean living, clean air, fishing,
surfing, beautiful beaches, affordable housing, quality
education and health services, a relaxed atmosphere and
a growing arts culture. There are jobs to be filled in my
region. I have spoken in this house about one employer
that needs to fill 58 positions, the Porthaul company,
and a further 550 positions need to be filled in another
industry by the end of the year, the timber industry —
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but people are turned off by the distance to Melbourne.
The poor roads and second-rate rail service do nothing
to improve that perception. The only way to do that is
to bring the regions closer to the city with better and
more efficient transport networks.
I note that community consultation will take place in
Warrnambool over the coming weeks, and while it is
vital that community opinions are taken into account,
the government has a job to run an efficient service.
There are obvious improvements that any efficient
business operator could see. They need to be
implemented now.

School bullying
Ms KILKENNY (Carrum) — (11 663) My
adjournment matter is for the Minister for Education,
and the action I seek is for the minister to update my
constituency on what measures this government is
taking to ensure all secondary schools in my electorate
are safe and free from bullying, discrimination and
harassment. In light of those opposite and their mates in
Canberra, who are pushing a $160 million plebiscite on
marriage equality that the far right of the federal Liberal
caucus will not even be bound by, it is more important
than ever that this state Labor government stands up for
the wellbeing of LGBTI young people in our state.
Many LGBTI advocates have opposed the plebiscite on
the basis that it would allow a campaign of hatred and
homophobia that will be damaging to LGBTI people,
especially young people who are perhaps yet to come to
terms with their sexuality or gender.
Our young people will be stronger and more likely to
reach their full potential if they are educated and
supported in schools that uphold and practise the
principle that every person has the right to a life free
from discrimination or harassment because of their
gender, gender diversity or sexuality. To ensure our
children and young people are able to thrive and reach
their best at school and in life, Victorian schools need to
be safe and inclusive environments for all students. I
know that many students, parents and teachers in my
electorate are looking forward to receiving an update
from the minister, and I ask him to provide that update.

Lakes Entrance police resources
Mr T. BULL (Gippsland East) — (11 664) My
adjournment matter is for the Minister for Police, who
is at the table, and I am pleased to see her here. The
action I seek is for more police resources to be provided
at Lakes Entrance police station over the upcoming
holiday periods. We are on the cusp of the September
school holidays, which are coming up within a week or
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two. We have large populations of tourists coming not
only from across the border but also from the
metropolitan areas into Lakes Entrance. The population
of the township swells from 6500 to around
60 000 people in peak holiday times. The population
explosion is quite extraordinary. We have a situation
where we have a roster of 17 police at Lakes Entrance
to cater for the regular population of 6500, who are then
expected to cover and cater for this massive population
explosion that occurs over the holiday period.
Over the Christmas school holidays earlier this year we
had some extraordinary situations where on a Saturday,
with 60 000 people in the town, the police station was
closed for very long periods — almost daily, but
certainly on weekends. One complaint I had was when
a gentleman contacted me by email about his lost
wallet. He went to the police station to see if his wallet
had been handed in, and if not, to report it stolen. He
went to the police station three times on the Saturday
afternoon, and there was a note on the door advising to
dial 000. He certainly was not going to dial 000 for a
lost wallet. Quite rightly he had an expectation that with
that number of people in the town the police station
would be open on a Saturday in the holiday period.
I did notice that the minister was very proactive at
intervening in Waurn Ponds when there were
staffing-related issues there, and while I do not know
the circumstances behind that, being well out of my
electorate, I am sure that the minister made a good call
in that case. What I would like to see is the same
intervention being afforded to the people of Lakes
Entrance over the peak holiday period. It is concerning
to a number of business and tourism operators in the
town that our staffing levels are completely stretched
during that period. The action I seek is for the minister
to take a really close look at our situation in Lakes
Entrance, and other tourist areas around the state, and
assure the local communities that additional resources
will be provided or at least raise it with the Chief
Commissioner of Police to make sure that our local
force is well catered for.

South African Soldiers Memorial
Ms BLANDTHORN (Pascoe Vale) — (11 665) I
appreciate the opportunity to raise a matter for the
attention of the Minister for Public Transport. The
action I seek is that the Minister for Public Transport
meet with representatives of Boer War associations to
discuss the impact construction of the Melbourne Metro
rail project may have on the South African Soldiers
Memorial. The first Victorians to go to war went to the
Boer War — my great-grandfather, William Allan, was
one of them — the first woman to go to war went to the
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Boer War and the first Australian to die in war died in
the Boer War. The Boer War has a very important place
in Victorian history and in Australian history, and it is
important that the contribution of Victorians and of
Australians in the Boer War is appropriately
recognised. As part of this recognition there is a South
African Soldiers Memorial situated within the
triangular park on the corner of Albert and St Kilda
roads. It is expected that the memorial will need to be
relocated to facilitate the construction of the new
Domain railway station.
The Melbourne Metro rail project will have
considerable benefits to all Victorians. It will unlock
congestion in the city loop and enable more frequent
services to operate through the train network, including
on the Upfield and Craigieburn lines, which run
through the Pascoe Vale district. However, it is
absolutely crucial that in the construction of the metro
rail the government provides for the appropriate
relocation of the memorial to the Victorians who went
to the Boer War.

Responses
Ms NEVILLE (Minister for Police) — I thank the
member for Gippsland East for raising this issue. I will
make two points quickly in response. I am sure the
member is aware that even though the Lakes Entrance
station is not a 24-hour police station and has not ever
been a 24-hour police station, there is a 24-hour
response that is provided to the local community. I will
take on board the issues that he has raised, and I will
certainly pass on to the Chief Commissioner of Police
the need to ensure that the community of Lakes
Entrance and the visitors that come to Lakes Entrance
during the holiday period are confident in the policing
service that is available.
On other matters, a number of members have raised a
range of issues, and I will pass those issues on to the
various ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.21 p.m.
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Wednesday, 14 September 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.34 a.m. and read the prayer.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Introduction and first reading
Ms HENNESSY (Minister for Health) — I move:
That I have leave to bring in a bill for an act to amend the
Food Act 1984 to provide for a kilojoule labelling scheme
and for other purposes.

Mr WAKELING (Ferntree Gully) — Minister, I
ask for a brief explanation of the bill.
Ms HENNESSY (Minister for Health) — This is a
bill to introduce a requirement for major food providers
and major supermarkets that are providing ready-to-eat
foods as well as takeaway foods to disclose kilojoule
content at the point of sale.
Motion agreed to.
Read first time.

PETITIONS
Following petition presented to house:

Mountain Highway, Bayswater
To the Legislative Assembly of Victoria:
This petition draws to the Legislative Assembly’s attention
the desperate need to keep the existing three-lane carriageway
in each direction on Mountain Highway, Bayswater.
As part of the Bayswater level crossing removal project, the
plan is to reduce the road’s capacity by 33 per cent.
Mountain Highway is a busy thoroughfare for businesses,
local families and those heading to the Dandenong Ranges
and surrounds. The petitioners therefore request that the
Legislative Assembly require the Andrews Labor government
to leave the capacity of Mountain Highway as it is and not
remove any lanes.

By Ms VICTORIA (Bayswater) (32 signatures).
Tabled.
Ordered that petition be considered next day on
motion of Ms VICTORIA (Bayswater).

Tabled by Clerk:
Auditor-General — Meeting Obligations to Protect Ramsar
Wetlands — Ordered to be published
Crown Land (Reserves) Act 1978 — Order under s 17B
granting a licence over Flagstaff Gardens
Independent Broad-based Anti-corruption Commission —
Report 2015–16 — Ordered to be published
Statutory Rules under the following Acts:
Building Act 1993 — SR 114
Magistrates’ Court Act 1989 — SR 115
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 114.

MEMBERS STATEMENTS
Mooroolbark Soccer Club
Mr HODGETT (Croydon) — Last Saturday I had
the pleasure of visiting the Mooroolbark Soccer Club at
Esther Park, Mooroolbark. Mooroolbark Soccer Club
has a long and proud history in Australian football. It
was one of the founding members of the Football
Federation Victoria — then the Victorian Soccer
Federation — and the National Soccer League. Always
competitive, the club is always nurturing new talent and
providing the community with a valuable resource as a
family-orientated club. Founded in 1962, the club
currently plays in Victorian State League 1. The club
continues to grow and develop, with men’s and
women’s teams and a terrific junior program across
many age groups. In fact the club fields four senior
men’s teams, two senior women’s teams and several
junior boys’ and girls’ teams competing in both the
Football Federation Victoria state and metropolitan
leagues and the Bayside Football Association leagues.
Like many sporting clubs, Mooroolbark Soccer Club
wants to invest in its facilities at Esther Park. Currently
the clubroom facilities are inadequate to accommodate
the Barkers teams, with women having to walk through
the men’s changing rooms to access the toilets and/or
get changed. I am told it is common for members of the
women’s team to have to get changed in the car park,
which is totally unacceptable in this day and age. The
Kennel @ Esther Park, home of the Mooroolbark
Soccer Club, is indeed in need of a major upgrade. The
club’s objective is to maintain the high standards to
which the Mooroolbark Soccer Club is accustomed and
to continually improve their offering to the community.
The Mooroolbark Soccer Club has a hardworking and
dedicated committee, and I will continue to work with
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them as they seek funding opportunities to upgrade and
improve their facilities. The club truly wants to become
the benchmark for grassroots sporting clubs. Go the
Barkers!

Werribee electorate government initiatives
Mr PALLAS (Treasurer) — I rise to inform the
house of several initiatives of the Andrews Labor
government designed to strengthen the local
community in my electorate of Werribee. The
government is supporting State Emergency Service
(SES) and Country Fire Authority (CFA) volunteers in
their life-saving work through the $13 million volunteer
emergency services equipment program. I joined the
Wyndham SES and their unit controller, Laurie Russell,
who has served an incredible 48 years as an SES
volunteer, to announce funding for the purchase of a
new patrol vehicle. Trevor Weston and the team of
volunteers at the Wyndham Vale CFA will receive
funding for a thermal imaging camera.
We are also investing in the future of our local youth.
The $20 million Reconnect program for young people
will support Jennie Barrera and her team at the
Wyndham Community and Education Centre. On a
recent visit to launch the program I met early school
leavers Jack and Emily who will have greater access to
education and training services through this funding.
My electorate is rich in cultural diversity, and the
Andrews government is supporting that diversity with
recent grants to organisations such as the Wyndham
Interfaith Network and the Karen language group.
These groups do valuable work in building our
community and promoting inclusivity.
Finally, Werribee Mercy Hospital will receive almost
$90 000 to expand the role of allied health assistants in
rehabilitation programs for stroke victims. My
electorate of Werribee demonstrates how investing in
local communities makes them healthier, stronger and
more inclusive.

Dairy industry
Mr WALSH (Murray Plains) — The Andrews
government is blatantly discriminating against dairy
farming families in my electorate of Murray Plains who
choose to send their children to their nearest
denominational school of choice, in this case Moama
Anglican Grammar School. These families are eligible
for the Victorian school bus program to go to Moama
Anglican Grammar, but they are being excluded from
the dairy farming excursions grant program.
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The effects that the huge drop in milk prices had on
dairy farming families is well documented. Part of the
Victorian government support package for dairy
farming families is a school camp and excursion grant
of $375 for students from dairy farming families
enrolled at the start of term 3, 2016, in government and
non-government schools. Any reasonable person would
think that all dairy farming families in my electorate
would qualify, but they do not, because as I said, dairy
farming families from my electorate who choose to
send their children to Moama Anglican Grammar are
excluded. If they went to St Joseph’s College or River
City Christian College on the Victorian side of the
Murray, they would qualify, but because Moama
Anglican Grammar is on the New South Wales side of
the border, they are discriminated against. I call on the
Premier to end this blatant discrimination against some
dairy farming families in my electorate.

Deep Creek boat ramp
Mr WALSH — On a separate issue, I have started a
petition for users of a boat ramp on Deep Creek in
Lower Moira, adjacent to the Murray River. Parks
Victoria are locking a gate and excluding people from
using that boat ramp, which means there is no boat
ramp between Barmah and Echuca.

Dereel Men’s Shed
Mr HOWARD (Buninyong) — I was pleased to
join Doug Braddy and the Dereel Men’s Shed team last
Monday to celebrate the opening of their new men’s
shed. This was the third visit to Golden Plains shire in
as many weeks where I joined members of the
community to celebrate the completion of new
community infrastructure delivered in partnership with
the community, the shire and government. There are
nearly 30 members of the Dereel Men’s Shed team, and
they have been busy working on local community
projects, including installing new tables and seats at the
skate park, and now their vision and hard work has paid
off with this great new men’s shed. The new men’s
shed will help strengthen the entire Dereel community,
offering a range of activities, including woodworking
for the production of more benches and seats for the
community, social activities, weekly community
lunches, the use of a barbecue area and pizza oven, and
the development of a community garden.
Men’s sheds are safe, practical places for men to meet,
make social connections and actively participate in their
local communities. In Dereel they include women;
women are always welcome in the shed. I am pleased
that the state government continues to contribute
money — $1 million this year — to support the
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construction of new men’s sheds and the refurbishment
of others. They contributed $34 000 to the building of
this men’s shed. There is great value in supporting
men’s sheds and supporting the opportunity for men to
get together, stay healthy, support each other and in this
case support women in the community too.

Grand Final Friday
Ms ASHER (Brighton) — I wish to make some
comments in relation to the grand final eve public
holiday, which this government is persisting with, it
would appear. The fact of the matter is that businesses
can only take advantage of this if they are prepared to
pay penalty rates. In my electorate the shops, cafes and
restaurants which are on the strip shopping centres of
Bay Street, Church Street and Hampton Street are
predominately small and employ very few people. They
do not have the financial capacity to pay high penalty
rates. In terms of the small business sector in Victoria,
90 per cent employ fewer than five people. It is this
sector precisely that cannot afford penalty rates.
Victoria has more public holidays than other states. I
am not suggesting there should not be public holidays; I
am just querying why Victoria has to have more than
other states. Businesses in my electorate should be very
active on grand final eve; they should be doing a
roaring trade in retail, in selling coffee and in selling
lunches and dinners. But the fact of the matter is that
those business owners are going to have to make a
choice, and the choice is that if they want to open, they
will have to pay penalty rates.
I think the government has made an error in instituting
this holiday. It has certainly made an error for the city
of Melbourne. But in terms of the businesses in my
electorate, there is a very adverse impact because many
of them will have to shut.

Western suburbs sporting clubs
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which clinched their 32nd men’s state league title and
the division 2 and under-15s premierships. I would also
like to congratulate the Newport Ladies Lacrosse Club,
which managed to defeat Footscray and win the
A-grade grand final, and the Williamstown Women’s
Lacrosse Club, which was able to overcome their close
rivals Newport in their final.
Last weekend’s premierships continued the dominance
of Melbourne’s west in the sport of lacrosse, which I
hope will only grow in the future with the Andrews
government’s support for the redevelopment of
Williamstown’s home fields over the summer. Fearon
Reserve is an iconic landmark in Williamstown, and I
thank the Minister for Sport for supporting this
much-loved and much-used sporting field. I also wish
to congratulate all of the lacrosse teams and players on
their outstanding performance.
Finally, best wishes to the Bulldogs and Seagulls this
weekend.

Grand Final Friday
Mr DIXON (Nepean) — Businesses in my
electorate have again expressed outrage at the grand
final eve holiday. It will cost local businesses money
and most of these are family run. It will adversely affect
the broader community too, as many retail and service
businesses will just close their doors on the day to try to
cut their losses. Here are some of their responses:
This public holiday … makes me angry.
Business is tough enough as it is without the need to pay
wages for another public holiday.
Labor are out of touch with small business.
I have six staff working here and not one supports an AFL
public holiday …

Another writes:

Mr NOONAN (Minister for Industry and
Employment) — Last weekend some of the best
sporting talent from Melbourne’s west was on show. Of
course the Western Bulldogs recorded a historic victory
in Perth, and the Williamstown Seagulls secured a spot
in a seventh consecutive VFL preliminary final.
Williamstown’s ball magnet, Michael Gibbons, won
the J.J. Liston Trophy.

The grand final eve public holiday was of no benefit to my
business or any I spoke to and cost us $1500 in lost profits for
the day.

But there is more to life than football. It was my hope
that the collective success of the Bulldogs and Seagulls
would be mirrored by the 11 lacrosse teams throughout
my electorate that competed in their grand finals last
Saturday and Sunday. I would like to offer my firm
congratulations to the Williamstown Lacrosse Club,

Whoever thought of this half-baked day didn’t think of the
consequences of how negative the day is to our business and
many others like ours … or didn’t care.

…
We will be forced to again lose a day’s trading as the store
cannot afford to be open on a public holiday …
…

Another says:
Very angry, again.
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Employ 13 people and have to pay them all for a day off.
Who gets the benefit out of … this?
Cannot pay double time and a half so will have to close and
still pay wages.
…
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Western Bulldogs
Ms HENNESSY — Last but not least, we are
looking forward to a mighty Western Bulldogs win
tomorrow night over the Hawks.
The SPEAKER — Order! Hear, hear!

Daniel Andrews has no idea about the pressures on small
business.

One interesting response I received was from a mother
of three who will have to work in the family business
on the day because she cannot afford the wages cost.
Even though her children would normally go to a
creche, the creche is closed but she still has to pay the
creche fees, plus find someone to mind her children.
The grand final public holiday is a lose, lose, lose
scenario for her and for Victoria.

Messenger Dogs — Tales of WWI
Ms HENNESSY (Minister for Health) — Earlier
this month, the Anzac Centenary travelling roadshow
Messenger Dogs — Tales of WWI visited the lovely
community at Seabrook Primary School, which is a
really fantastic local school in my electorate. The show
featured delightfully realistic puppets telling the
journey of the dogs that worked alongside the
Australian Imperial Force during World War I. It was a
wonderfully engaging and interactive show. The
Seabrook students were very engaged, highly
entertained and asked question after question about the
dogs and the Anzacs. I would like to thank Seabrook
Primary School for hosting my office on the day, and I
commend the students for being so interested and
engaged.

Alamanda College
Ms HENNESSY — Another wonderful school in
my electorate, Alamanda College, has its annual art
show on tonight and tomorrow night. For the
non-philistines of this house and in our local
community this is a terrific opportunity to go and look
at the wonderful talent that exists in Melbourne’s
western suburbs.

Dr Brendan Murphy
Ms HENNESSY — I would also like to honour a
retiring CEO in the Victorian health system.
Dr Brendan Murphy has served our health system
brilliantly for a very long period of time. He has been a
great leader, both when it comes to clinical care and
medical research. He goes with our blessing to become
the chief medical officer of the commonwealth of
Australia. We have appreciated his contribution.

Committee for Greater Shepparton
Ms SHEED (Shepparton) — I rise to commend and
congratulate Mr David McKenzie for the work he has
done as the chair of the Committee for Greater
Shepparton. Mr McKenzie announced that he would be
stepping down as the committee chair in late August
after being involved in setting up the organisation four
years ago. Since that time the group has excelled in
ensuring the Shepparton district pushes forward. The
Committee for Greater Shepparton has a membership
base of more than 80 members, and it is climbing.
Through the collaborative work it undertakes with other
community leaders there have been significant
achievements.
The city skyline is busy with cranes and equipment at
the new Shepparton courthouse, while we are well on
the way to the design of our new art gallery and
museum. We will have another daily train service
added to our schedule as of January 2017, and we are
making headway with strong lobbying to achieve the
construction of the early stages of the Shepparton
bypass. And we cannot forget the committee’s work in
assisting to achieve the $169 million in this year’s state
budget for the redevelopment of Goulburn Valley
Health, which will be a major asset for our whole
region. Together we are putting the Shepparton district
on the map for all the right reasons.
I wish David well in his new position as chair of the
new Goulburn Regional Partnership and the statewide
Regional Development Advisory Committee, where he
continues to represent our region as well as taking his
knowledge and experience to the wider Victorian
community. I also commend and wish Rob Priestly all
the best as he steps up to take over as chair of the
Committee for Greater Shepparton supported in his role
by CEO Sam Birrell.

Epping Secondary College
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I am delighted to
inform the house that the first stage of the Epping
Secondary School redevelopment is taking place and
that the building contracts have been awarded.
Architects have been appointed to modernise and
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upgrade the school’s facilities to build a better
environment for students to learn and to be inspired.
These construction works build upon a grant of
$860 000 awarded to the school to improve stormwater
drainage and sewerage systems, as well as the repaving
of playing areas and walkways and the rewiring of the
school’s electrical switchboards.
The Andrews Labor government is committed to
delivering better outcomes for Victorian students. That
means that we will invest in maintenance and will put
the interests of the school and of Victorian students
first. In the 2016–17 state budget we have provided
$1.1 billion to build, upgrade and maintain schools
across the state, with 42 new schools and hundreds of
upgrades. I would like to recognise the member for
Monbulk, who is the Minister for Education, for the
tremendous work that he has done to deliver these
upgrades and deliver these outcomes for the people of
my electorate.
The Andrews Labor government has shown that it can
deliver real outcomes, and this is just another example
of that. Epping Secondary College is a great school and
they are very excited by this important upgrade. It is
important to remember that it is only an Andrews Labor
government and it is only Labor governments that
actually look after the interests of communities such as
those in my electorate. Schools with a good fabric of
buildings and good learning environments is what all
students deserve, and I am pleased that we are getting
that done.

Grand Final Friday
Mr T. BULL (Gippsland East) — The AFL Grand
Final weekend is one of the biggest sporting events on
the Victorian calendar, but unfortunately for many
businesses in my electorate, which is over 3 hours from
the city, the grand final eve public holiday will mean
closing the doors. A large number of businesses have
advised my office they will be shutting their doors as
they will lose money due to the penalty rates they
would have pay. This means that shiftworkers lose a
shift and the owner loses a day’s trading. Already I
have had many businesses saying they will close as part
of this unnecessary holiday that has been forced upon
them. Among those businesses are Lakes Entrance
Glass and Glazing; East Gippsland Insurance Service
and Orbost Travel Centre; Meddings Automotive in
Maffra; and Yellow Belly Deli in Bairnsdale.
These are four of hundreds of businesses that will be
closing on this day simply because they would be
forced to operate at a loss if they opened. Last year I
surveyed a number of my local businesses — 262 in
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fact — asking whether or not they felt this holiday
would benefit them. A staggering 94 per cent said they
were against the holiday.
Australian Sustainable Hardwoods at Heyfield, a very
large-scale business, said the public holiday would cost
them tens of thousands of dollars. But to quote Steve
Butler from Aussie Disposals in Bairnsdale, the public
holiday is ‘completely unfair’ and ‘entirely payback for
unions’. He said his business was down on trade by
40 per cent, and this year, like last year, he will now
have to reduce the operating hours.

Bendigo Hospital
Ms EDWARDS (Bendigo West) — Last week I
had the pleasure of again touring the new Bendigo
Hospital site, currently the largest development of its
kind in Victoria. Made possible through a state
investment of $630 million, the new Bendigo Hospital
will enhance the provision of health services in
Victoria’s Loddon Mallee region for years to come.
Community benefits include expanded hospital
capacity of 372 inpatient beds, 11 new operating
theatres, an integrated regional cancer centre, four
radiation therapy bunkers with the capacity for a further
two bunkers in the future, an 80-bed psychiatric
inpatient unit and a fantastic new state-of-the-art
maternity wing and mother and baby unit. With the aim
of improving services and amenities for patients,
associated commercial developments such as a
multi-deck car park, a helipad, a wellness centre,
15 low-cost accommodation units, a conference centre
and a supermarket will be included. Already established
as part of this project’s stage 1 development is a
thriving 128-room hotel and a busy childcare centre
with the capacity for 100 enrolments.
Plans are in place for the move from the old site to the
new site, which is a real exercise in logistics. Patients
will be transferred over two days, and the staff at
Bendigo Health have been working on simulated
exercises to prepare for the move. The state will be
handed control of the hospital later this year, with the
new Bendigo Hospital set to open to the public in late
January 2017. This will be a very exciting time for
people across Bendigo and the region as this
much-anticipated major project, started by the previous
Labor government, comes into operation.

Dr Stanley Cochrane Memorial Kindergarten
Ms RYALL (Ringwood) — Saturday,
10 September, marked the official opening of the new
Dr Stanley Cochrane Memorial Kindergarten
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development. My congratulations to the president,
Sarah Longmore, and the kinder committee, the
director, the educators and all who have supported and
volunteered in making this extension project and
gardens come to fruition. The kinder now has the
spaces and amenities necessary to accommodate the
needs of the children and educators. It was an amazing
effort by volunteers in our community to project
manage such works and to leave a legacy to future
families and children, who will certainly benefit from
the work that others have done. On behalf of our
community, thank you.
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College in St Albans for the announcement that they
have been selected to take part in the Doctors in
Secondary Schools program. I was pleased to meet with
principal Genevieve Simson and the students, who are
extremely excited to have the school take part in the
program. This will mean a lot for the school community
and will allow students to access medical care and
advice easily at school. I had a roundtable discussion
with the students, and I thank the principal for allowing
us to take part and for the hard work and determination
of the school.

St Albans level crossings
Mitcham Football Club
Ms RYALL — Congratulations to Mitcham
Football Club on its amazing Love Your Sister event.
At a packed lunch with 160 women we listened to
Samuel Johnson and his sister Connie talk about their
quest to raise $10 million for cancer medical research.
Thanks to the generosity of so many, the club raised
almost $19 000. It was an incredible effort by Gavin
Ward and the organising team to bring about such a
fabulous event for a very worthwhile purpose. We have
an amazing community, and I thank them.

Ms SULEYMAN — I would like to update the
house on the progress of the removal of the dangerous
level crossings at Main Road and Furlong Road in
St Albans. The St Albans community will see a
construction blitz over the months of October and
November. These major works will unfortunately have
an impact on commuters and local business, and I ask
commuters and the community for their patience while
the works take place. The Andrews Labor government
is getting it done, and I am pleased to see the final
stages of this dangerous level crossing finally being
removed.

Ringwood Diving Club
St James Primary School
Ms RYALL — Congratulations to Ringwood
Diving Club on their 30th anniversary. At a wonderful
awards celebration we heard from Olympian Anabelle
Smith, who had her start in diving at Ringwood at
age 11. With a Commonwealth Games medal and two
Olympic Games medals under her belt, Anabelle did
Australia proud by winning bronze in the 3-metre
synchronised diving event. It is incredible to know that
our community supports the aspirations and hard work
of our young people in becoming everything they can
be — even an Olympian.

St Albans Moon Lantern Festival
Ms SULEYMAN (St Albans) — Last week I had
the opportunity to attend the annual St Albans Moon
Lantern Festival. It was a great celebration of
Vietnamese culture and a highlight for the St Albans
community. Congratulations and a big thankyou to the
St Albans Traders Association’s Sebastian Agricola and
local businesses for their sponsorship of the event, and
a big thankyou to the students of St Albans East
Primary School for their wonderful performance.

Doctors in Secondary Schools
Ms SULEYMAN — On Friday, 9 September, I had
the opportunity to visit Victoria University Secondary

Mr ANGUS (Forest Hill) — It was a pleasure last
week to attend the St James Primary School art show.
The standard of artwork on display was very
impressive, with great creativity from the students on
display for everyone to enjoy. I congratulate all the
students on their fantastic work and also principal
Andrew Mullally and the staff for organising the show.

Livingstone Primary School
Mr ANGUS — I recently had the great pleasure of
being principal for a day at one of my local schools,
Livingstone Primary School. It was a great day, and I
was able to gain further insight into the daily operation
of a large and growing primary school. A real highlight
was visiting the various classrooms, speaking to the
students and answering their questions. My thanks to
principal Steve Shaw and the staff at Livingstone
Primary School for hosting me for the day.

Highvale Secondary College
Mr ANGUS — It was a pleasure last Friday night to
attend the Highvale Secondary College debutante ball.
Once again it was a really great night with the students
looking splendid in all their finery. Congratulations to
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all the debutantes and the staff and parents involved in
organising this spectacular event.

Grand Final Friday
Mr ANGUS — We are fast approaching the second
annual Daniel Andrews day off — the AFL Grand
Final Eve public holiday. This unnecessary and
unwanted public holiday comes at an enormous cost to
businesses, both large and small. The estimated
economic cost to Victorian businesses has been
calculated at almost $1 billion. I have spoken to many
business operators in my electorate, and the
overwhelming view is that this is just an additional
financial cost to doing business in Victoria. At a time
when many small businesses are struggling, the
introduction of another public holiday is just another
overhead that has to be factored into business budgets
and is often ultimately passed on to consumers.
Unsurprisingly, the government is unable to understand
the cost pressures on business operators given most
government ministers have never run or been involved
in a business. This inexperience in business-related
matters is part of the reason the government would
deliberately add a significant cost to business by
introducing another public holiday. Business owners I
spoke to said they were caught between opening and
paying penalty rates or closing and losing a day’s trade.
Some shop owners last year staffed their businesses on
the public holiday — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.

Whittlesea respite care
Ms GREEN (Yan Yean) — Last month I was
pleased to welcome the Minister for Housing,
Disability and Ageing to Whittlesea to announce that
the Andrews Labor government will build a six-bed
respite facility. I take this opportunity to pay tribute to
Trevor Carroll and the members of Respite Alliance
Whittlesea who have worked and campaigned so hard
to have high-quality respite facilities in Whittlesea.
Trevor noted that it has been only Labor governments
that have now twice answered the respite call. He
invited us all to sign their core float and said that they
could now retire the slogan that they have had a raw
deal.

Suicide prevention
Ms GREEN — I would also like to thank
Minister Foley who announced that Whittlesea will be
part of six regions taking part in a community-based
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trial as part of the Victorian suicide prevention
framework which aims to halve the number of suicides
in Victoria over the next decade. This trial uses new
innovative strategies to combat suicide rates including
workforce training, school-based support and mental
health literacy programs. ABS figures show that
646 recorded suicides across our state is two and
one-half times higher than the road toll in Victoria last
year. It is a frightening and harrowing number. We
have a responsibility to look out for each other and
particularly the most vulnerable. That is why I am
appalled, like many Victorians, by the divisive actions
of the coalition in Canberra with its opposition to
marriage equality, and also the coalition’s opposition to
the Births, Deaths and Marriages Registration
Amendment Bill 2016 in this Parliament. We are
funding a hugely expensive opinion poll, rather than
supporting our diverse young people.

Out of the Shadows and into the Light
Mr PAYNTER (Bass) — On Sunday,
11 September, I attended the Lifeline walking event
Out of the Shadows and into the Light. The walk was
held in Koo Wee Rup to help raise awareness about
mental illness and suicide and to honour the memory of
loved ones. It was organised and led by sisters Cathy
McNulty and Elizabeth Shaw as a tribute to their
brother Steve Anthony, whom they lost through
suicide. The walk ended at Cochrane Park, Koo Wee
Rup, where we gathered for a reflection ceremony to
honour those who have lost their lives through suicide
and to support the families and loved ones who
continue to feel the pain of such a loss.

Pakenham op shop
Mr PAYNTER — Last Wednesday, 7 September, I
was privileged to attend the Pakenham op shop annual
general meeting. For over 50 years this op shop, which
is totally manned by volunteers, has donated annual
profits back to local community groups. This year
$115 000 was donated to local organisations such as the
Country Fire Authority, girl guides, scouts, civic bands,
adult disability, animal refuge and Make-A-Wish, just
to name a few. The community spirit is truly alive and
well in Pakenham where we value the enormous
contribution our volunteers make to our local area.

Probus Club of Pakenham Central
Mr PAYNTER — On Thursday I was truly
honoured to be the guest speaker at the Probus Club of
Pakenham Central. I was joined by beautiful, warm
people, many of whom I have known throughout my
life growing up in Pakenham. I shared my experiences
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and journey into Parliament with the group and finished
with a question-and-answer session. Probus is a
wonderful network of people who join together to keep
their minds active, expand their interests and enjoy the
fellowship and companionship of like-minded people,
and Probus Pakenham Central is a great example of
this.

Broadmeadows
Mr McGUIRE (Broadmeadows) — We need a new
vision for Broadmeadows, creating opportunity from
adversity. We need a creative response when the iconic
Ford assembly lines fall silent on 7 October, marking
the demise of Australia’s once proud automotive
manufacturing industry in the community hardest hit
where, for many, the loss of their jobs at Ford will be
felt like a death in the family. My call is to consider
turning the available site, the size of a suburb, into a
logistics centre for the proposed inland rail project. This
will provide a much-needed centre for jobs and
economic development where it is needed most.
Revenue raised would also be used to provide funding
to deliver a 21st-century vision for Broadmeadows.
This would include replacing the old housing
commission estates with a contemporary mix of public,
private and social housing. Proof of this concept has
already been delivered.
I also call for the establishment of a Melbourne’s north
authority to develop and coordinate market-based and
government initiatives on a regional basis to attract
further private investment and add value to the
Andrews government’s economic development, given
that Melbourne’s north has a population four times the
size of Geelong and is expected to grow by another half
a million people in the next 20 years, which means it
will be home to an estimated 1 in 20 Australians.
Capital seeks opportunity and craves infrastructure.
Broadmeadows is within 20 kilometres of the heart of
the world’s most livable city. It has blue-chip
infrastructure with two rail lines and a spur into the
Ford site. The Andrews government is expanding the
Tullamarine freeway. We have a ring-road and the
curfew-free international airport at the back door. The
Andrews government is a big picture government. We
now have the chance to develop industries for the
future — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.
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Great Ocean Road and Otway Ranges cycling
Mr RIORDAN (Polwarth) — Communities
throughout the Otway Ranges and along the Great
Ocean Road from Apollo Bay to Lorne hosted
thousands of bike riders on 10 and 11 September for the
Wiggle Amy’s Gran Fondo bike ride. Organised by the
Amy Gillett Foundation, the ride has so far this year
raised over $82 000 for the promotion of safety for
cyclists, with the aim of zero fatalities. The ride is made
safe and possible because many of the main roads
across the area, including the Great Ocean Road and
other important roads used by locals, are closed so as to
ensure a fatality-free event. As local members we love
to promote our areas to others, so I thank very much the
many farmers and local communities who gave up a
Sunday, unable to go about their normal business
because of closed roads.
The growing popularity of cycling, particularly in such
special places as the Otways and the Great Ocean Road,
is causing significant angst and concern at a local level.
Many of the weekend riders who come to enjoy the
riding seem to forget that they are riding in a busy
farming and tourism area which, unlike them, is not on
holidays and having a leisurely ride in the country. The
popular roads frequented by cyclists are also roads that
large trucks, buses, farm machinery and locals use to go
about their business. Like most country roads, they
have few shoulders and many potholes. They are not
conducive to cyclists who are less familiar with the
normal goings-on of country roads and who are in a
different mindset.
The resources do not currently exist at a local level to
manage the growing new use of some of our country
roads. Lives will be lost, and the good work of
organisations like the Amy Gillett Foundation will be
for nothing if government does not invest more
strategically in roads for cyclists. Active rural
communities will only stomach their roads being closed
for the benefit of visitors to an extent — —
The ACTING SPEAKER (Ms Thomson) — Time!

Thomastown East Primary School
Ms HALFPENNY (Thomastown) — On
Wednesday, 7 September, I had the great pleasure of
meeting with students and teachers from Thomastown
East Primary School in Parliament. While they were
waiting for the official tour I gave them a private tour
through some of the backstairs and corridors, which
they were very appreciative of. Later they had
afternoon tea in the upstairs Parliament cafe. I was
extremely impressed by the behaviour, knowledge and
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conduct of all of these students. I have to say they were
so interested, enthusiastic and polite as they asked
many spontaneous questions that were very well
thought out. I am sure that every one of these students
will have a very bright and productive future, and I am
sure that the school, their teachers and their families are
very, very proud of them.
Thomastown East Primary School has gone ahead in
leaps and bounds, and it seems to be getting better day
by day under the leadership of principal Jeremy Blaney.
The school was recently visited by Minister Merlino,
and he was the first minister ever to visit the school.
This school has initiated some incredibly innovative
programs and conducts a writers festival every year, as
well as putting a lot of emphasis on writing skills. It has
benefited immensely from the Andrews Labor
government, which has contributed so much to state
education, supporting programs to help students that
need extra help and improving the learning
environment for them. Well done to Thomastown East
primary!

STATEMENTS ON REPORTS
Family and Community Development
Committee: abuse in disability services
Ms McLEISH (Eildon) — I rise to speak on the
Family and Community Development Committee’s
report on its inquiry into abuse in disability services. I
spoke on this last sitting week as well, and I spoke quite
broadly at that time, but I want to now drill down a little
bit to some of the key recommendations. I do want to
reiterate for the house, though, that this inquiry was
really about preventing abuse in the disability sector —
understanding why it is there and working out what is
going on and how to prevent it.
I am going to focus a little bit today on reporting abuse.
Previously I have said that there is some reporting, but
there is also under-reporting and there is certainly
non-reporting. When we start to drill down through it,
we can have a look at who they are reporting to and any
barriers that may exist. If abuse occurs and somebody
who has been abused or seen abuse wants to report it,
they may report it to the service provider, whether or
not that be the day program that they are at or the
residential place where they live. It could be to the
Department of Health and Human Services or it could
be to another oversight body, such as the disability
services commissioner, at times the Office of the Public
Advocate or even the Ombudsman, and for serious
matters it could be reported to the police.
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As I have said, there is a lot of under-reporting and
non-reporting, but the barriers there are the real reasons
why people do not report. One of them is fear of
reprisals, and I will talk about that in more detail
shortly. Another might be a belief that the report that
they make will not be taken seriously. It might also be
something so simple as the process and a lack of
knowledge about what to do and how to go about doing
it. I think if we all put ourselves in the shoes of
somebody who has been abused or somebody who has
seen abuse, whether that be a family member, whether
that be a co-worker or whether that be another resident,
we have got to think about what it is that is going
through their mind and what may prevent them from
actually reporting abuse.
If I focus on the fear of reprisal, what will happen to me
if I speak up? If I have been abused, what will happen
to me? Will I lose some of my privileges? Will I be
confined to my room? Will I not be able to enjoy some
of the shopping expeditions or even some of the special
treats that I might like? If I am a parent and I speak up,
what will happen to my child? Will they be punished
because I have made a bit of noise? Will they be locked
in a room, tormented or denied privileges? These are
real thoughts that are going through people’s heads at
the time. If I am a co-worker and I have seen something
that I do not like and I speak up, what will happen to
my job? What will the boss say? What will the boss’s
boss say? What will my co-workers say?
So on this fear of speaking out we made a couple of
important recommendations, and I do want to actually
read them out. One of the recommendations is to:
… amend the Disability Act 2006 (Vic) to allow for the
disability services commissioner to penalise disability service
employers that are found to have taken adverse action against
employees for reporting abuse.

If I am a worker and I see abuse and I report it, this
recommendation is about stopping any recriminations
against me as the person who has reported it. Another
recommendation is that:
Disability service providers be required, as a condition of
registration, to have clearly documented and articulated
processes for supporting employees who report abuse.

This is about zero tolerance as well, because sometimes
people see abuse and think, ‘It happens, it always
happens’. Well, you cannot just let things continue to
happen. I do want to mention a comment here from the
Health and Community Services Union which is quite
interesting. It is on the record in the Hansard transcript
that they would be supporting the person who was
accused of the abuse rather than the disabled person
who has been subjected to the abuse.
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There is certainly a lack of knowledge about how to
report abuse as well. We went so far as to recommend
that independent organisations deliver education
programs to people with a disability, their families and
carers about how to identify and report abuse. One of
the other key elements that we want to focus on is the
terminology that is used by the department about an
incident. We want to call it what it is. Whether that
incident is violence, physical assault, financial abuse,
sexual assault or rape, we want to call it what it is and
not just refer to it as an ‘incident’ because the language
in police reporting is very clear, and we think that there
is no reason why that should not be mimicked.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms WARD (Eltham) — I rise to speak on the
Inquiry into Women and Girls in Sport and Active
Recreation report mentioned by the Minister for Sport
in this year’s Public Accounts and Estimates
Committee (PAEC) hearings on the 2016–17 budget.
The inquiry’s report outlines several barriers to
women’s participation in sport, but one in particular
caught my eye — the cost of participation. Women
facing disadvantage are especially vulnerable to cost
pressures, and this is particularly an issue for adult
women.
The ACTING SPEAKER (Ms Thomson) —
Order! Member for Eltham, you need to refer to the
PAEC report.
Ms WARD — It is in the PAEC report, Acting
Speaker. My apologies. This is particularly an issue for
adult women. How do you manage a job, possibly kids
and playing sport at the same time? Cost and time are
real pressures on women. Some women’s athletics
organisations have recognised that this is a serious issue
and are making progress. I congratulate Netball
Australia for making a new enterprise bargaining
agreement announcement today around paying players
$30 000 a year, which is double the current wage.
There are inclusions in there for child care for players
with infants and better health care. This is an important
step towards recognising that women are able to be
professionals in the sporting sector and that sport can
actually be a career for women.
The Matildas had to undertake industrial action for
equal pay and to improve their pay base. They now
have a pay base of $41 000, with a second tier of
$30 000. The previous base was $21 000. They had to
go on strike to achieve this wage, and it got them a
result, which is terrific.

Wednesday, 14 September 2016

Cricket Australia had the Australian Cricketers’
Association collective action. Cricket Australia has
increased the female player payment pool from
$2.36 million to $4.23 million, with the maximum
retainers for the Southern Stars rising from $49 000 to
$65 000 a year.
That brings me to the AFL and its fledging women’s
league. Like so many women, I love my sport, and as a
kid I wanted to play football. At PAEC the minister
spoke about the importance of women participating in
sport, and in our report we also talk about the
importance of women playing sport and about how we
need to undertake actions to have inclusivity for women
when they play sport. This is happening with the AFL.
The AFL is stepping up. They are embracing a
women’s league, but our women need to be paid more.
Five thousand dollars is not enough; it is absolutely not
enough. It is not enough when we look at our rural
leagues. We see players there who can get paid up to
$5000 for a game — one game. Our women are being
paid $5000, with one player in each team being paid
$25 000. This is not enough.
The other week we had a terrific game. I am now — for
women’s football — a Western Bulldogs supporter
because my Bombers sadly do not have a team. I will
be going for the Doggies. They beat Melbourne in what
was an absolutely terrific game. It was great to watch; it
had a million people watching it.
Mr J. Bull — Ratings through the roof.
Ms WARD — Ratings through the roof, the
member for Sunbury says, and that is absolutely right.
One of the reasons for its popularity is that I am sure
there are many women, including members in this
place, who wanted to play footy when they were kids.
We wanted to be on that ground, and we wanted to be
kicking that footy. The idea that there are girls now
who can think, ‘I can be a professional footballer’ is
absolutely terrific. But the only way they are going to
be professional footballers is if they are paid properly.
Pay them properly so that they can have that dream.
Like many people in this place, I played kick-to-kick
with my dad on the MCG, but that was as far as it was
going to go. I was never going to be a paid footy player,
not necessarily because of ability — that may have
played a role — but because of my gender.
Mr Pearson interjected.
Ms WARD — I am not a bad torpedo kick. Because
of my gender I would never have been able to play on
that footy ground as a professional player. Women and
girls now have that opportunity. But if it is going to be
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pursued as a serious career, they have to be paid
properly.
We know there is a gender gap. The AFL should not be
participating in expanding that gender gap. For women
aged in their early 20s, the gender gap is around 6 per
cent. For AFL footy, it is massive; it is a Grand Canyon
gap. The AFL has to step up. They have to give these
women proper remuneration. They start training in
November and they are playing in March. That is five
months of footy. They get paid just over $200 a game. I
am sure that in my Northern Football League there are
players who would not play football for that money.
They would not train. They would not put up with the
injuries, the physio bills and all the rest of it for that
money. Footy hurts your body, but people play it
because they love it. Women love it, and women have
the right to be paid properly in footy.

Legislative Council Standing Committee on the
Environment and Planning: onshore
unconventional gas in Victoria
Mr T. BULL (Gippsland East) — I wish to make a
few comments in this contribution on the inquiry into
onshore unconventional gas in Victoria. I would like to
start off by referencing page 183 of the report, which is
the first page of various minority reports that outline the
various stances that were arrived at as a result of this
inquiry. One area that is touched on in this section of
the report, in a number of the minority reports, is the
history of unconventional gas in Victoria. There are
some points that I wish to make on the history of this
industry, as indeed there has been commentary by some
who wish to rewrite that history.
There have only ever been fracking approvals in this
state under one side of politics, and that is Labor.
Leading up to the 2010 election 23 fracking approvals
were granted in Victoria, and we also had — —
The ACTING SPEAKER (Ms Thomson) —
Order! I am very sorry to do this to the member for
Gippsland East, but this matter was before the
Legislative Council’s Standing Committee on the
Environment and Planning. I am very sorry, but the
member cannot talk about this report.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GRALEY (Narre Warren South) — It is a
pleasure today to speak on the Public Accounts and
Estimates Committee (PAEC) inquiry into budget
estimates 2016–17 report.
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I want to comment again on the contribution by the
Minister for Training and Skills. I want to preface my
comments by informing the house that I recently had
the pleasure of attending the Victorian Training Awards
2016 with the minister, and I take the opportunity to put
on the record my congratulations to the inaugural
recipient of the Lynne Kosky Memorial Lifetime
Achievement Award, Mr Bruce Mackenzie, PSM, who
is very well known to all of us in the education sector
and who has dedicated his career to the vocational
education and training (VET) sector. He chaired the
recent independent VET funding review to restore the
quality, stability and sustainability of the Victorian
training system and of course to restore the TAFE
institutions that were closed down by those opposite. I
notice on his CV that he was instrumental in offering
weekend training at Holmesglen Institute, and as a big
supporter of making our educational institutions more
open and accessible I commend him for leading the
way there.
To return to the minister’s appearance at PAEC, he has
really been a very innovative and reforming minister,
and he has really taken to his role with gusto, I must
say. I have heard the shadow minister in this chamber
attempting to rewrite her party’s dismal and destructive
treatment of the VET sector, and I just want to remind
the shadow minister that it was actually the minister
from her party — he wrote that note and had a mea
culpa about it — who made the drastic cuts to the
TAFE sector. We have had to undertake a major repair
job in this area.
Returning to the minister’s contribution, he was right
on the money when he said:
… the purpose of VET in any system, particularly in our
system, should be to supply the skills that our workforce
needs, provide productivity for industry, support job growth
and provide pathways to further study.

A few weeks ago we landed our Skills First document.
It is an excellent document about how the TAFE area in
the education state is going to be restored and
regenerated. But most of all, as the minister indicated at
PAEC, it is about matching training with jobs. If you go
to the minister’s contribution, he did talk about this —
and I remind those opposite:
We inherited a system which did not have any substantive
institutional information running through to government
about industry needs …

He went on to say:
… the amount of overtraining we do in some areas — tens of
thousands of people where there are never any jobs — and
undertraining in some areas.
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This sector needed a very forensic look. The minister
has done that with Bruce Mackenzie and of course with
the support of the Victorian skills commissioner, and
this Skills First document and the vision for the TAFE
sector that is outlined in this document is really on
course to making sure the students that enrol in our
VET sector can go to good-quality providers. They
know that they will get a qualification, and that
qualification should match them up with getting a job in
industries that are calling out for people to put their
hands up and come and work for them.
I do need to draw to the attention of the house that there
are some really specific allocations in this Skills First
budget that the minister also made reference to at
PAEC, where he was concerned that certain people
were not getting the advantage of skills training. This
package actually does target disadvantaged learners.
Also, many on this side of the house and particularly
women in the Parliament, certainly women in the Labor
caucus, wanted to make sure that women returning to
work were given that extra assistance so that they could
get retrained and get back to work so that they could
not only make a contribution to their family income and
their family’s lifestyle but also have that incredible
experience of getting a further education that will
enable them to maybe return to work in a better job
than they left when they went off to have children.
This PAEC report sets the tone for where the minister is
going, and this Skills First package really does say to
VET students that they can go to their TAFE college
with confidence, get the training that they need and
know that that will be leading to a really good job in the
future.

Electoral Matters Committee: conduct of 2014
Victorian state election
Ms STALEY (Ripon) — Today I am going to make
a further contribution on the inquiry into the conduct of
the 2014 Victorian state election report by the Electoral
Matters Committee. I am going to concentrate on
finding 6, which was that:
The committee finds that intimidation of volunteers and party
workers occurred at the 2014 Victorian state election.

From that finding, the committee then goes on to make
a series of recommendations, recommendations 20, 21
and 22, which go to expanding the training of senior
election officials to help them better understand their
responsibilities in relation to bullying, particularly on
polling booths. The committee also notes that the
how-to-vote card protocol could be distributed more
widely than just in the candidates handbook.
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The report goes into quite a lot of detail about a number
of submissions that the committee received, one of
which stated that candidates:
… were stalked, harassed, intimidated and threatened, in a
deliberate attempt to hinder their ability to distribute
how-to-vote cards, impeding the democratic process …

In particular the state director of the Liberal Party,
Simon Frost, said, and I quote:
… I witnessed firsthand bullying, intimidation, harassment
and misrepresentation by booth workers in the seats of Narre
Warren North, Cranbourne, Carrum and Bentleigh …

The former member for Carrum, Donna Bauer, made
her own submission, and she said that:
At the 2014 poll I am of the firm view that there was a
definite shift in the polling booth and the pre-poll behaviour.
Never before have I witnessed such levels of aggression and
inflammatory behaviour, to the point of bullying, during
voting periods.

Of course the Premier has made some very, very
appalling remarks in relation to Donna Bauer’s health,
and for her to be further bullied on the polling booths
really does go to the heart and soul of the Labor Party’s
approach to this. The Victorian Trades Hall Council
said that union members were ‘fired up’ and ‘engaged’
in ‘an unprecedented way’, and the Electoral Matters
Committee went on to find that in fact that did
constitute intimidation.
Polling booths are one of the great celebrations of
democracy. The way that all of us turn up, compulsory
voting — all of that means we need our polling booths
to be places where people can turn up and feel that they
can exercise their democratic right without
intimidation. Yet we have one group of people, one side
of politics, that is throwing that out. They think there
are no holds barred — ‘It’s okay. We can intimidate the
volunteers of the Liberal Party. We can intimidate the
female Liberal members of Parliament because that’s
all right; our supporters are just “fired up” and
“engaged” in “an unprecedented way”.
Well, I have got to say that on that intimidation of
volunteers and party workers, particularly when they
are women, the Labor Party should be ashamed of that
behaviour. They should not be condoning it. They
should not be sitting there and saying, ‘Oh, no, that’s all
right; that’s part of the democratic process’, because it
has not been and it should not be. We should be free to
turn up to polling booths and cast our votes in
accordance with our wishes without facing
intimidation, facing people abusing us, facing people
lying about government policies or Liberal Party
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election policies. That is far more than robust; that goes
to intimidation.
I have got to say that this committee report only talks
about one side being intimidatory — and that is the
Labor Party and the trade union movement. They really
need to have a very hard look at how they now
campaign, because this is just unacceptable. It is not
democratic. It goes against our traditions as a free and
democratic country. I understand the other side does not
like it when I say this, but it is the Labor Party — —
The ACTING SPEAKER (Ms Thomson) — Time!

Public Accounts and Estimates Committee:
impact on Victorian government service
delivery of changes to national partnership
agreements
Mr DIMOPOULOS (Oakleigh) — I rise to speak
in relation to the Inquiry into the Impact on Victorian
Government Service Delivery of Changes to National
Partnership Agreements, which is a Public Accounts
and Estimates Committee report, and specifically
page 73, where the report outlines the six-year funding
through national partnerships agreements, particularly
in infrastructure. It talks about the 2014–15 financial
year having the lowest national partnership funding
over the reporting period.
An important element of these national partnership
agreements is obviously community sentiment and
community support for infrastructure funding. In
relation to that I note that in the 2015–16 financial year
the Victorian government made perhaps one of the
biggest investments in infrastructure of any previous
government, and that was without a national
partnership agreement. That is why it is quite galling to
see Mr Davis, a member for Southern Metropolitan
Region in the Legislative Council, running around with
this sky rail petition in my community. He has been
waving this around in recent months, and considerable
concerns have emerged about its veracity.
I do not for a minute want to malign the genuine people
who have signed this petition about this huge
infrastructure project. They have every right to do so,
and I respect their opinion. What I do not respect is the
level of deceit that has occurred in relation to this
petition, the level of misinformation and the level of
pressure that has been applied to many residents and
businesses from people claiming to be independent of a
political party. We have a petition that has been so
corrupted that we can question much of its validity or
its relevance to my community for this infrastructure
project. Sadly, the effect of this questioning is to deny
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the voice of the genuine people who have signed it.
They do not deserve to be involved in this ridiculous
attempt to pervert the operation of this Parliament.
Forensic analysis of the petition raises a number of key
concerns. I have only gone through a few thousand of
the signatures, but what I have found is troubling. First,
we are not only talking about one petition; there are
actually two petitions. Mr Davis will not tell you that.
He has combined them as one to boost his numbers.
Now that is sneaky. The first refers to the
Cranbourne-Pakenham line and the Frankston line; the
second refers only to the Cranbourne-Pakenham line, so
this is not contained in one community. You cannot
claim that everybody has signed one petition when you
have created two, and most of the people who have
signed them are certainly not located in the suburbs that
will benefit from the elevated rail.
Hundreds of signatures have already been ruled out by
the Legislative Council as being invalid — and to be
honest, probably hundreds more are ineligible. Given
Mr Davis has been the key instigator of this petition, it
is up to him to ensure that he is not presenting a false
record to the Parliament. The buck stops with him.
There are many examples of suspect signatures. One
notable example, a person whom I will not name here,
signed the petition three times — twice apparently with
his own signature and once with completely different
handwriting and a different signature. It should be
noted at this point that according to the rules of the
Legislative Council:
Any person forging the name of any other person on any
petition or adding any fictitious name may be declared guilty
of contempt.

This is a serious matter indeed.
While I remember fondly the genius of the Macedonian
Marvel, I am not convinced that Peter Daicos of
21 Stick Up Lane, Glenrowan, is actually a real person.
I also wanted to visit John Johnson of 19 Johnson
Street, Johnsonville, but apparently he was not at home.
Those are just a few examples of the many false and
suspect names on this petition.
What on earth has Mr Davis been up to? The coalition
have claimed that about 10 000 people in my
community have signed this petition, but do they know
that around 70 per cent of the people who signed the
petition live well away from the elevated rail in
question? I might be wrong but areas unlikely to have a
real concern for this elevated rail include Lancefield,
Ballarat, Glen Iris, Highett, Wheelers Hill, Knoxfield,
Panton Hill and many others across Victoria.
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An honourable member interjected.
Mr DIMOPOULOS — That is right. Shall I go on?
There is also Fawkner, Donvale, Richmond, Doncaster,
Preston, Pascoe Vale, Epping, Heidelberg, Glenroy,
Hawthorn, Greenvale, Craigieburn, Sunshine,
Elsternwick, Lalor, Mitcham, Croydon, Narre Warren,
Prahran and Northcote. I could go on, so I will. There is
Botanic Ridge — sounds nice — Newport, Werribee,
Williams Landing, Tullamarine, Pearcedale, Lilydale,
Baxter, Somerville, Mount Martha and even Toorak
and Brighton. There is Cockatoo — yes, in the hills —
Flemington, Yarraville, Kilsyth, Langwarrin, Carlton
and Heathcote Junction.
An honourable member interjected.
Mr DIMOPOULOS — That is far from the end of
it. And just to be clear: every citizen in Victoria has a
right to put their name on a petition, but it is a bit rich
for Mr Davis and others to claim that all the people
signing these petitions are local. They are not. And
before they claim that this is a concern across Victoria,
let us remember that if that is the case, this petition with
all its double-ups and problems represents probably 0.1
of 1 per cent of all Victorians.
I also note the contributions, in signing the petitions, of
the member for Kew, the member for Ripon in Ballarat,
and — wouldn’t you know it? — a former member for
Northern Victoria Region in the Council, Donna
Petrovich, who is just slightly outside the electorate of
Oakleigh. I am extremely pleased they are showing
interest in my community, but should we take their
voices seriously in relation to this project? I would say
not. And yet, there they are. But it does show one thing:
this is not a local campaign; this is an orchestrated
Liberal Party campaign.

ALPINE RESORTS LEGISLATION
AMENDMENT BILL 2016
Statement of compatibility
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Alpine Resorts
Legislation Amendment Bill 2016.
In my opinion, the Alpine Resorts Legislation Amendment
Bill 2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.

Wednesday, 14 September 2016

Overview
The bill provides for the amalgamation of the Lake Mountain
Alpine Resort Management Board and the Mount Baw Baw
Alpine Resort Management Board into a single board that
will have responsibility for managing both alpine resorts.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 20 — property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Part 2 of the bill provides for the abolition of the Lake
Mountain Alpine Resort Management Board and the Mount
Baw Baw Alpine Resort Management Board and the creation
of a new board, the Southern Alpine Resort Management
Board, that will be responsible for managing both alpine
resorts.
The abolition of an existing board could have the effect of
depriving a person of their property, where that person had
entered into a contract, lease, or other arrangement with that
board, or who was owed a debt or other obligation by that
board.
However, the intention of the bill is to replace the two
existing boards with a new board that will be responsible for
both resorts. The bill clearly sets out at clause 7 (new
section 77 of the Alpine Resorts (Management) Act 1997)
that, on commencement of the relevant provisions, any
contracts, leases, arrangements, debts or obligations of the
two existing boards will be transferred to the new board. As
such, there will be no unlawful deprivation of property and
the bill will not have an impact on the property rights of any
person.
Accordingly, the bill is compatible with section 20 of the
charter.
No other human rights protected by the charter are relevant to
the bill.
Hon. Lily D’Ambrosio, MP
Minister for Energy, Environment and Climate Change

Second reading
Ms D’AMBROSIO (Minister for Energy,
Environment and Climate Change) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The primary purpose of this bill is to amend the Alpine
Resorts (Management) Act 1997 to establish the Southern
Alpine Resort Management Board that will have
responsibility for managing both the Lake Mountain and
Mount Baw Baw alpine resorts. The existing management
boards of those two resorts will be abolished. The bill
removes a reference to Mount Torbreck from Alpine Resorts
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Act 1983 as an area where an alpine resort may be declared,
and also makes some minor statute law revisions.
Victoria’s six alpine resorts are significant recreational and
tourism assets, providing substantial economic benefits both
to the state, and to local and regional communities in which
they are situated. The winter 2015 end-of-season report
prepared by the Alpine Resorts Co-ordinating Council
reported that during the 2015 snow season, Victoria’s six
alpine resorts received 763 000 visitors and 1 387 000 visitor
days. That report cites the National Institute for Economic
and Industry Research estimate that the gross state product
contribution of the 2015 snow season to Victoria was
$671 million, resulting in a contribution to total Victorian
employment of approximately of 6000 full-time equivalent
jobs.
This is not the first time that one management board has been
established to manage two alpine resorts. In 2004, a single
management board was established to manage the Mount
Buller and Mount Stirling resorts. As the then Minister for
Environment, the Hon. John Thwaites, stated in his
second-reading speech on the Alpine Resorts (Management)
(Amendment) Bill 2004, ‘This bill establishes a single board
to manage and operate Mount Stirling and Mount Buller to
achieve efficiencies and provide the capacity to achieve the
government’s vision for Mount Stirling …’.
Likewise, today it is the government’s intention that the
establishment of a single management board for the Lake
Mountain and Mount Baw Baw resorts will build capability
and scale to undertake integrated strategic planning for
common issues faced by these resorts, particularly the
impacts of climate change. Effective adaptation to climate
change at this time will also assist in minimising the social
and economic impact of climate change on areas surrounding
the alpine resorts.
The establishment of a single board will also mitigate the high
operating costs associated with the two resorts, thereby
improving their financial sustainability. The government has
subsidised the essential operating costs of the two small
alpine resorts since 2004. Without this, the small resorts
would be insolvent. The subsidies have escalated over time,
and were $6.77 million in the 2014–15 financial year. A
single management board will provide immediate cost
savings by reducing duplication of back-of-office functions,
professional advice and governance costs.
On 1 January 2016, the previous minister for environment
and climate change, the Hon. Lisa Neville, MP, appointed the
same individuals to be members of both the Lake Mountain
and Mount Baw Baw alpine resorts management boards, and
tasked them with investigating and reporting on options for
the future of those resorts. The board members are currently
undertaking extensive community consultation, and will
report their findings back to government later in the year.
Regardless of the findings of that investigation, providing for
the merger of the two boards at this time also provides clarity
in the duties of the board, and appropriate powers and
functions to manage and position these two areas for the
future.
Necessarily, the legislation provides for the abolition of the
two old boards, and the removal of any existing members
from office. All current members of the boards will be
eligible for reappointment to the new board. Appointments to
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the new board may be made after the bill receives royal assent
but before the act commences operation under section 13 of
the Interpretation of Legislation Act 1984.
The bill provides that the new board will be the successor in
law to the old boards, with all rights, property, assets,
liabilities, obligations and staff of the old boards to be
transferred to the new board. This extends to any leasing
arrangements entered into by the boards, and to financial
reporting requirements under the Financial Management Act
1994.
The bill also amends the Alpine Resorts Act 1983 to remove
a reference to Mount Torbreck as a place where an alpine
resort may be declared. Under that act the Governor in
Council on the advice of the minister may declare Crown land
(other than a national park) to be part of an alpine resort at
any of the areas listed in the schedule to that act, namely
Mount Hotham, Falls Creek, Mount Buller, Mount Stirling,
Mount Baw Baw, Lake Mountain and Mount Torbreck. All
of these areas have been declared to be alpine resorts, other
than Mount Torbreck. The Land Conservation Council
Melbourne Area District 2 Review recommended that the
Mount Torbreck area should be deleted from the schedule to
that act and be reserved under section 4 of the Crown Land
(Reserves) Act 1978 as a natural features reserve. In 1997, the
government of the day accepted this recommendation, but it
has yet to be implemented. Removing this reference is a step
towards implementing the recommendation.
In summary, this bill seeks to better position the Lake
Mountain and Mount Baw Baw alpine resorts to face the
impact of climate change on those areas, whilst improving the
capacity, scale and financial sustainability of the new
Southern Alpine Resort Management Board to be better able
to foster the economic, social, recreational and environmental
benefits that these areas provide to the state and to the local
and regional communities in which they are situated.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 28 September.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Child
Wellbeing and Safety Amendment (Oversight and
Enforcement of Child Safe Standards) Bill 2016 (the bill).
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In my opinion, the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards) Bill
2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill amends the Child Wellbeing and Safety Act 2005
(the act) to provide for the oversight and enforcement of
compliance by certain entities with standards in relation to
child safety. The child safe standards are made by the minister
under the act, and require certain entities with responsibility
for children to have in place child safety strategies, policies
and codes of conduct; screening, supervision and training
processes; processes for responding to and reporting
suspected child abuse; strategies to identify and reduce or
remove risks of child abuse; and strategies to promote the
participation and empowerment of children. The bill also
amends the Commission for Children and Young People Act
2012 in relation to review and reporting obligations under that
act, and amends the Children, Youth and Families Act 2005
to provide for the publication of certain information.
Human rights issues
The overarching purpose of the bill is to promote compliance
with standards in relation to child safety and, in particular, to
ensure that there are effective mechanisms to prevent and
respond to potential or actual child abuse. In so doing, the bill
promotes the right of every child to protection as is in their
best interest and as needed by them by reason of being a
child. The right to such protection is contained in
section 17(2) of the charter. To the extent that some
provisions of the bill may impact on other human rights
protected by the charter, it is important to bear in mind this
overarching purpose of the bill.
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person also has the right not to
have his or her reputation unlawfully attacked. A number of
clauses in the bill engage these rights, but for the reasons set
out below, any interferences with privacy or reputation
caused by the bill will be neither unlawful nor arbitrary, and
so will be compatible with the rights in section 13.
Production of documents and inspection of premises
Clause 8 inserts a new division 3 into part 6 of the act, which
includes new sections 26 and 27. These sections enable the
Commission for Children and Young People (the
commission) and a ‘relevant authority’ to request relevant
entities to provide any information or document reasonably
required to determine whether the entity is complying with
the child safe standards. For example, an entity may be
requested to provide a copy of its child safe policy, or
information about its screening, supervision and training
processes. Under new section 28, the commission may also
request relevant authorities (which includes various bodies
responsible for regulating and funding relevant entities) to
provide information or documents concerning compliance by
a relevant entity with the child safe standards. New section 30
further empowers the commission to issue a ‘notice to
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produce’, requiring a relevant entity to produce documents.
Failure to comply with a notice to produce may lead to an
application to a court for a declaration and civil financial
penalty under new section 33.
The requests and requirements enabled by these provisions
may lead to the disclosure of private information. However,
any interference with privacy will be neither unlawful nor
arbitrary. The circumstances in which the requests or
requirements can be made are clearly set out in the bill.
Information and documents can only be requested if
reasonably required to assess compliance, and the
commission can only issue a notice to produce if it believes
on reasonable grounds that the relevant entity is not
complying, or not reasonably likely to comply, with the child
safe standards. Further, the disclosure in each case is not
arbitrary, as it is for the important purpose of promoting
compliance with the child safe standards and protecting
children in accordance with section 17(2) of the charter.
Clause 8 also inserts a new section 29, which enables the
commission to inspect certain premises used by a relevant
entity and review documents during those inspections.
Although this provision may interfere with the right to
privacy of persons at the premises, and of persons referred to
in documents, the interference will be neither unlawful nor
arbitrary. The provisions clearly specify the circumstances in
which inspections may occur and provide adequate
safeguards to ensure that such circumstances are
appropriately confined. In particular, an inspection may only
occur where written notice has been provided to the entity,
unless there are exceptional circumstances, and the relevant
entity or the head of the relevant entity consents to the
inspection. Where there are exceptional circumstances, such
as suspected non-compliance with the child safe standards
that may lead to more immediate risks to child safety, the
commission may inspect with the consent of the relevant
entity or the head of the relevant entity without providing
written notice.
Information sharing and reporting
Clause 8 inserts new sections 32, 37 and 38 regarding
consultation and information sharing between the
commission and a range of persons and bodies. Under new
section 37, the commission is required to liaise with a range
of persons and bodies to the extent necessary to avoid
unnecessary duplication and to facilitate the coordination and
expedition of monitoring and enforcement activities. New
section 38 also requires the commission to consult with
relevant authorities and provide them with any relevant
information before exercising certain powers in relation to a
relevant entity. Additionally, under new section 32, the
commission can inform a relevant authority if an entity fails
to comply with a notice to produce or a notice to comply with
the child safe standards.
These provisions broaden the circumstances in which
documents or information can be shared between the
commission and various other authorities. However, to the
extent that this may interfere with the privacy of persons to
whom the information or documents relate, the interference
will be neither unlawful nor arbitrary. The circumstances
where information can be shared are lawful, and the sharing
of information will promote the important purposes of
ensuring the oversight of relevant entities is conducted
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efficiently, effectively monitoring compliance with the child
safe standards, and protecting the best interests of the child.
Clause 8 also inserts a new section 41K into the act, which
requires the commission to include details of compliance by
relevant entities with the child safe standards in its annual
report. If requested, the commission must also give further
reports of the details of compliance to the minister and the
Secretary of the Department of Health and Human Services.
These further reports, and the sections of the annual report
relating to child safe standards, must also be provided to other
relevant ministers and departmental secretaries. Annual
reports are tabled in Parliament under the Financial
Management Act 1994, and the commission may also lay any
further reports before Parliament and cause such reports to be
published by the government printer (new sections 41N and
41O).
Generally, reports will contain aggregated information, such
as the number of declarations made by the Magistrates Court
and notices to produce issued by the commission, in that
financial year. However, it is possible that individuals, such as
the operator of a relevant entity, may be identified in a report.
This could interfere with personal privacy or cause damage to
reputation, however, any such interference will be neither
unlawful nor arbitrary. The circumstances in which a report
can be made are clearly set out in the legislation, and the bill
ensures that children are protected from being identified in
reports (new section 41L), and that entities have the
opportunity to comment on any adverse comment or opinion
in a report that relates to that entity (new section 41M).
Further, the reporting process serves the important purpose of
ensuring that departmental secretaries, ministers and
Parliament are adequately informed and can take appropriate
action to promote compliance with the child safe standards.
Disclosure of protected information
Clause 8 inserts a new division 4 into part 6 of the act which
imposes strict confidentiality requirements on the use of
information obtained by a ‘relevant person’ (defined as the
principal commissioner, a commissioner, a delegate of the
commission, an authorised person, and a member of the
commission’s staff) under the bill by reason of their status as
a relevant person (‘protected information’). New section 41B
provides that a relevant person must not disclose protected
information except to the extent necessary to perform the
commission’s functions or exercise its powers under the act
or under the Commission for Children and Young People Act
2012, or to give information that the person is expressly
authorised, permitted or required to give under the act or any
other act.
Division 4 goes on to specifically authorise disclosure of
protected information in the following circumstances:
disclosure to another relevant person in connection with
the performance of the commission’s functions or
exercise of the commission’s powers under the act or the
Commission for Children and Young People Act 2012
(new section 41C);
disclosure to a minister, departmental secretary, or
relevant authority to report concerns about the failure of
a relevant entity to promote the safety of children, to
prevent child abuse, or to properly respond to allegations
of child abuse (new section 41D);
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disclosure to prevent a serious or imminent threat of
harm to the health, safety or wellbeing of a child (new
section 41E);
disclosure to a court or tribunal in the course of criminal
legal proceedings, or in accordance with an order of a
court or tribunal (new section 41F);
disclosure to an Australian legal practitioner for the
purpose of obtaining legal advice or representation (new
section 41G); and
disclosure to certain specified authorities, including the
Chief Commissioner of Police, a coroner, various
oversight and integrity bodies, and the secretary, if the
disclosure is relevant to the performance of the
commission’s functions or to the performance of a
statutory function of the person to whom the disclosure
is made (new section 41H).

Clause 13 of the bill also amends the confidentiality
provisions within the Commission for Children and Young
People Act 2012. The confidentiality provisions impose strict
confidentiality requirements on the use of information
obtained by a ‘relevant person’ by reason of their status as a
relevant person (‘protected information’). The confidentiality
provisions also set out specific circumstances in which
protected information may be disclosed. Relevantly,
section 55 provides that a relevant person may not disclose
protected information to any other person except to the extent
necessary to perform functions or exercise powers under the
Commission for Children and Young People Act 2012, or
give information that the relevant person is expressly
authorised permitted to required to give under the
Commission for Children and Young People Act 2012.
Section 56 allows a relevant person to disclose protected
information to another relevant person in connection with the
performance of the commission’s functions or exercise of the
commission powers under the Commission for Children and
Young People Act 2012.
Clause 13:
amends the definition of ‘protected information’ so that
it only applies to information collected under the
Commission for Children and Young People Act 2012;
and
amends sections 55(a) and 56 so that they also allow
protected information acquired under the Commission
for Children and Young People Act 2012 to be used by,
and disclosed to, relevant persons to the extent necessary
to perform functions or exercise powers under any other
act.
Any interference with privacy associated with such
disclosures or use of information under division 4 or
clause 13 will be neither unlawful nor arbitrary. The
exceptions from the general prohibition on disclosure are
specific, circumscribed, and tailored to achieve a limited
range of purposes, including ensuring the protection of
children from harm, and ensuring that the commission and
other relevant authorities and oversight bodies can adequately
perform their statutory functions. I therefore do not consider
that division 4, or clause 13 limits the right to privacy.
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Freedom of expression
Every person has the right to freedom of expression, which
includes the freedom to seek, receive and impart information
and ideas of all kinds, pursuant to section 15(2) of the charter.
However, subsection 15(3) provides that the right to freedom
of expression may be lawfully restricted in a range of
circumstances, including where it is reasonably necessary to
do so to respect the rights and reputation of other persons.
As discussed above, the bill prohibits relevant persons from
disclosing protected information except in the circumstances
set out. However, as any restriction on expression associated
with this prohibition is lawful and reasonably necessary to
respect the right to privacy and reputation of other persons, I
therefore consider the provision is compatible with the right
to freedom of expression under the charter.
Right to a fair hearing
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common-law right of each individual to
unimpeded access to the courts of a state, and may be limited
if a person faces a procedural barrier to bringing his or her
case before a court. The right will not be engaged, however,
by a provision that substantively changes the law so that a
cause of action no longer exists.
Clause 8 inserts a new section 41A, which concerns
disclosures made in good faith under new sections 26, 28 or
29, or in compliance with a notice to produce or notice to
comply. Section 41A provides that such disclosures do not
constitute unprofessional conduct or a breach of professional
ethics, do not make the person who made the disclosure
subject to any liability in respect of the disclosure, and do not
constitute a contravention of certain provisions concerning
confidentiality of health information and information about
patients of health services.
In my view, the effect of section 41A is to substantively
change the law so that no cause of action exists against
persons who make disclosures under the relevant sections.
The fair hearing right is therefore not relevant to this
amendment.
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limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach. Accordingly, I
consider that these provisions are compatible with the charter.
New penalties
The bill provides that a person may be liable for a pecuniary
penalty of up to 60 penalty units if:
a court has declared under new section 33 that a relevant
entity has failed to comply with a notice to produce or a
notice to comply (new section 34), or
if a relevant person discloses information in breach of
new section 41B.
I consider that the penalty attached to new section 33 is a civil
penalty. Although it has a partially punitive purpose, it is
limited to persons and entities operating within a specific
regulatory context, and the amount of the penalty is
commensurate with other civil penalties in Victorian
legislation. I also note that in relation to penalties under new
section 34, the court is specifically required to take account of
the size of an entity and the impact of the amount of the
penalty on the relevant entity when setting the penalty
amount. As the penalty is a civil penalty, the criminal process
rights in the charter are not engaged by this provision.
In my view, the penalty attached to new section 41B is a
criminal penalty. The criminal process rights in the charter
therefore attach to this provision. However, the provision
does not limit any of those rights, and is therefore compatible
with the charter.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:

Presumption of innocence

Child safety is everyone’s responsibility.

Provisions that create ‘reasonable excuse’ exceptions or
defences to criminal offences may engage the right to be
presumed innocent in section 25(1) of the charter by placing a
burden on the accused to raise evidence to suggest that they
are not guilty of an offence.

This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to better protect children from the risks of
abuse by providing for the oversight, monitoring and
enforcement of compliance with the child safe standards by
organisations to which the standards apply.

New section 35, inserted by clause 8, relevantly provides that
it is a ‘reasonable excuse’ for a natural person to refuse or fail
to comply with requests or requirements to provide
information or documents in accordance with new
sections 26, 28, 29, 30 or 31 if to do so would tend to
incriminate the person. However, the right to presumption of
innocence is not enlivened by this provision, as failure to
comply with the provisions referred to in section 35 does not
constitute a criminal offence. Further, even if the presumption
of innocence did apply, the bill does not transfer the burden of
proof, as a relevant entity need only raise the reasonable
excuse. I do not consider that an evidential onus such as this

The child safe standards ensure that there is a minimum
standard for child safety in all organisations providing
services to children. The child safe standards aim to drive
cultural change in organisations, so that protecting children
from abuse is embedded in everyday thinking and practice.
The Child Wellbeing and Safety Amendment (Child Safe
Standards) Act 2015 provides that the child safe standards
apply in two phases.
From 1 January 2016, the child safe standards apply to
organisations that provide services for children that are
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funded or regulated by the state (category 1
organisations), including out-of-home care providers,
early childhood services, hospitals and other health
providers and government departments. Existing
regulatory and funding arrangements are generally
available to monitor and promote compliance with the
child safe standards for category 1 organisations.
From 1 January 2017, the child safe standards apply to
other organisations that provide services to children
(category 2 organisations), including sporting clubs and
religious organisations. Most category 2 organisations
have limited or no oversight or regulation in relation to
child safety.
This bill will introduce oversight and enforcement powers in
the Child Wellbeing and Safety Act 2005 for the Commission
for Children and Young People to ensure that all
organisations to which the child safe standards apply are
meeting their requirements.
In alignment with the approach of the Royal Commission into
Institutional Responses to Child Sexual Abuse, building the
capacity of organisations and providing support will continue
to remain a key focus of the Commission for Children and
Young People in supporting and promoting compliance with
the child safe standards. This approach is enshrined as a
guiding principle in the bill.
However, the bill will also provide appropriate powers to
ensure that the Commission for Children and Young People is
able to take action when it needs to. These powers enable the
Commission for Children and Young People to:
work with relevant regulators to promote and require
compliance with the standards;
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To further the aim of the child safe standards to drive
continuous improvement, the Commission for Children and
Young People will be required to provide advice to relevant
ministers and department secretaries about child safety
practices of organisations.
This bill proposes amendments to the Commission for
Children and Young People Act 2012 to enable the review of
the administration of the working with children check to be
undertaken every three years, rather than annually. This
reflects the consistently high levels of compliance with the
working with children check scheme’s administration. It will
also enable the Commission for Children and Young People
to focus on promoting the child safe standards.
The bill also proposes amendments to the Children, Youth
and Families Act 2005 to supplement existing incident
reporting numbers and performance measures already
published by the Secretary to the Department of Health and
Human Services. Enshrining in legislation the requirement
that the number of adverse events reported to the commission
is published quarterly will reinforce the Department of Health
and Human Services’ practice and increase transparency and
accountability for the safety of children and young people in
out-of-home care or who are detained in a youth justice centre
or youth residential centre.
In conclusion, the bill will amend the Child Wellbeing and
Safety Act 2005 to provide for monitoring, oversight and, as
appropriate, enforcing compliance of the child safe standards
to further ensure that in the operation of organisations
providing services to children, the safety of children is
promoted, and as far as possible, child abuse is prevented and
allegations of child abuse are properly responded to.
I commend the bill to the house.

request (and if necessary, compel) relevant information
and documents from organisations;

Debate adjourned on motion of Mr CLARK (Box
Hill).

visit an organisation’s premises to undertake routine
monitoring and observe child safety practices and
request information;

Debate adjourned until Wednesday, 28 September.

conduct reviews of organisations’ child safety practices;
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issue notices to comply to make it clear what an
organisation needs to do to improve its child safety
practices; and
seek a declaration from a court that an organisation has
not complied with the notice and to apply for a civil
financial penalty.
Many organisations may have existing policies and
procedures which aim to keep children safe. The child safe
standards and the accompanying compliance framework will,
as far as possible, use existing mechanisms to improve child
safety in organisations and increase consistency across
sectors.
To ensure that in exercising its functions, the Commission for
Children and Young People does not duplicate or replace
existing regulatory arrangements, the bill provides principles
and requirements which promote the Commission for
Children and Young People working with existing statutory
regulators and funding bodies. This approach further reflects
the aim of the child safe standards that child safety is
everyone’s responsibility.

Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Lord Mayor’s
Charitable Foundation Bill 2016.
In my opinion, the Lord Mayor’s Charitable Foundation Bill
2016, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill re-enacts with amendments the law relating to the
Lord Mayor’s Charitable Fund, which was established in
1923 and has the object of responding to social, economic,
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cultural, educational, environmental and other charitable
needs of the community for public benefit. The bill repeals
the Lord Mayor’s Charitable Fund Act 1996 and makes new
provision for the governance, management and powers of the
body corporate that administers the fund, and for the
administration of the fund.
Human rights issues
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The Lord Mayor’s Charitable Foundation Bill 2016:
1.

renames the governing body as the Lord Mayor’s
Charitable Foundation;

2.

clarifies the object, power and functions of the
foundation;

3.

ensures that the taxation status of the fund remains
the same despite enactment of the bill;

4.

provides a process for appointment of members to
the board of the renamed foundation, including a
process for the Lord Mayor to appoint an interim
board in the unlikely event that the entire board of
the foundation is removed or resigns
simultaneously;

5.

modernises the governance structure and
administrative functions of the foundation by:

The bill does not engage any human rights protected by the
charter.
Hon. Jill Hennessy, MP
Minister for Health

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
In 1923, Melbourne’s then Lord Mayor, Sir John Swanson,
saw the need to support the city’s hospitals and charities and
established the Lord Mayor’s Fund for Hospitals and
Charities.
With an initial focus on addressing poverty and sickness in
post-First World War Melbourne, over the past 90 years the
Lord Mayor’s Charitable Fund, as it is now known, has
continued to provide a significant connection between people
who are able to give, charitable organisations and those in
genuine need. Tens of millions of dollars has been fundraised
and granted to charities and public hospitals in that time, by
the Lord Mayor’s Charitable Foundation which administers
the fund.
Today, the foundation has a thoroughly modern focus on
increasing life opportunities and promoting social inclusion
through a combination of grants, research, partnerships,
communications and investment tools to grow and build
strong communities.
Significant societal changes over the past 90 years, however,
necessitate that the current act providing for the fund — the
Lord Mayor’s Charitable Fund Act (1996) — be updated to
enable the foundation to continue to flourish as a modern
philanthropic organisation.

a.

separating the corporate entity from the
governing body;

b.

removing the executive committee;

c.

reducing the role of the Lord Mayor on the
board from an automatic membership and
chair of the board, to that of founding patron
of the foundation only;

d.

reducing the size of the board from
21 members representative of various
stakeholder organisations, to up to nine
members selected on the basis of particular
skills (existing board members will be able to
see out their current terms as the foundation
transitions to the new governance
arrangements);

e.

adjusting the term of appointment of board
members to a maximum of three years, with a
maximum consecutive term of nine years;

f.

allowing the board of the foundation to make
rules for the foundation.

6.

Since the commencement of the current act, there have been
developments in relation to best practice governance for
charitable organisations, and reform within charity regulation
at the commonwealth level.

allows the foundation to apply money from the
fund for the benefit of a hospital or charitable
organisations anywhere in Victoria, rather than
only those established in, or operating in,
metropolitan Melbourne;

7.

provides that the foundation has the corporate
capacity to act as trustee for a range of charitable
trusts that it manages;

There have also been changes in the way in which people
donate, with a growing expectation that donors will be able to
direct where their funds are expended.

8.

provides that the foundation can pool funds held by
separate trusts and funds for investment purposes;

9.

provides for a nominations committee that is to be
chaired by the Lord Mayor.

The foundation manages a sizeable amount of donated money
which should be distributed in a way that benefits as many
Victorians as possible and by an effective board with
appropriate skills and governance capabilities.
For these reasons I propose a bill to replace the act.

The bill provides transitional arrangements for the
employment and accrual of benefits for the chief executive
officer and other staff currently with the foundation. It also
allows for the transition of contracts and other agreements.
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The changes that this bill provides will give the Lord Mayor’s
Charitable Foundation a modern governance structure,
enabling it to continue to attract significant philanthropic
donations, and to direct these to the greatest benefit of
Victorians.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 28 September.
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Human rights issues
Human rights protected by the charter that are relevant to the
bill
The human rights protected by the charter that are relevant to
the bill are: the right not to be subjected to medical
experimentation or treatment without consent under
section 10(c); the right to privacy under section 13(a); the
right to equality before the law under section 8; the rights of
children under section 17(2); and the right to freedom of
conscience under section 14.
Medical treatment without consent

MEDICAL TREATMENT PLANNING AND
DECISIONS BILL 2016
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Medical
Treatment Planning and Decisions Bill 2016.
In my opinion, the Medical Treatment Planning and
Decisions Bill 2016 (the bill), as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill establishes a new scheme of medical treatment
planning. It consolidates the laws relating to medical
treatment decision-making, in line with contemporary views
about personal autonomy and how people participate in
decisions about their own health care.
The bill establishes, among other things, the following
mechanisms: the making of advance care directives, which
enable a person to give binding instructions or express
preferences and values in relation to the person’s future
medical treatment; the appointment by a person of a medical
treatment decision-maker, who may make medical treatment
decisions for the person when the person does not have
decision-making capacity; the appointment by a person of a
support person, who may support the person in making
decisions regarding medical treatment; and a scheme for the
making of medical treatment decisions on behalf of persons
who do not have decision-making capacity in other
circumstances.
The bill aims to enhance people’s ability to ensure that their
preferences and values direct decisions about their medical
treatment. It also aims to provide greater clarity and support
for people responsible for making medical treatment
decisions on behalf of others, and for health practitioners
interacting with people in their care.

Section 10(c) of the charter provides, relevantly, that a person
has the right not to be subjected to medical experimentation
or treatment without their full, free and informed consent. In
addition, section 13(a) of the charter protects a person’s right
not to have their privacy unlawfully or arbitrarily interfered
with. This right extends to privacy in the sense of bodily
integrity, which involves the right not to have our physical
selves interfered with by others without our consent. The
purpose of these rights is to protect the individual’s personal
autonomy and integrity. They recognise the freedom of
individuals to choose whether or not they receive medical
treatment or participate in medical experiments.
The bill provides that an adult is presumed to have
decision-making capacity with respect to medical treatment
unless there is evidence to the contrary. Medical treatment in
the absence of explicit consent will only occur in confined
circumstances. The bill also sets out a number of principles to
which any person exercising powers or performing functions
or duties must have regard. These principles recognise and
protect a person’s right to make informed decisions about
their medical treatment, and seek to ensure that a person’s
preferences, values and personal and social wellbeing direct
decisions made about their treatment when they are unable to
make relevant decisions.
A number of clauses in the bill enable the provision of
medical treatment in circumstances where a person lacks
capacity to consent to that treatment. These provisions
interfere, to varying degrees, with the right not to be subjected
to medical experimentation or treatment without consent.
However, in my view each of these interferences is
reasonable and justified, and therefore compatible with the
rights contained in sections 10(c) and 13(a) of the charter.
Medical treatment in accordance with an advance care
directive
Under clause 13 of the bill, any person who has capacity,
including a child, may give an advance care directive. An
advance care directive may contain an ‘instructional directive’
or a ‘values directive’. An instructional directive is an express
statement of a person’s consent to, or refusal of, medical
treatment, and takes effect as if the person has consented to or
refused the treatment. A values directive is a statement of the
person’s preferences and values in respect of medical
treatment decisions.
Under clause 60 of the bill, if a person has given an advance
care directive and does not have decision-making capacity at
the time a decision needs to be made about medical treatment,
a health practitioner must, as far as reasonably practicable,
give effect to any relevant instructional directive. If the
instructional directive refuses particular treatment, the
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practitioner must withhold or withdraw that treatment. If the
instructional directive consents to particular treatment, the
practitioner may administer that treatment if the health
practitioner is of the opinion that it is clinically appropriate to
do so. The practitioner must also, as far as reasonably
practicable, consider any values directive in offering and
administering treatment.
Under clause 75 of the bill, a medical research practitioner
may administer a medical research procedure to a person in
circumstances where they do not have decision-making
capacity if, among other things, the person has consented to
the procedure under an instructional directive.
Clauses 60 and 75 therefore provide for the administration of
treatment and procedures where a person lacks
decision-making capacity at the relevant time but has given
an instructional directive consenting to such treatment or
procedure.
In my view, medical treatment or a medical research
procedure in accordance with an instructional directive does
not interfere with the rights under sections 10(c) and 13(a) of
the charter, as the person has provided consent. On the
contrary, advance care directives promote these rights.
Through an instructional directive, a person can choose in
advance whether or not to receive a particular treatment or
research procedure. The bill makes those choices binding on
the person’s health practitioner and medical treatment
decision-maker, if the person does not have decision-making
capacity.
There are stringent requirements that apply to the making of a
valid advance care directive. Under clause 13(a), a person
must have decision-making capacity in relation to, and
understand the nature and effect of, each statement in the
directive. Under clause 17, two adult witnesses must certify
on the directive that the person appeared to have
decision-making capacity in relation to each statement,
appeared to understand the nature and consequences of each
statement, and appeared to freely and voluntarily sign the
document. For a person under the age of 18 years, one of the
witnesses must be a medical practitioner or psychologist with
prescribed training and experience. This important safeguard
reflects the unique challenges in assessing the capacity of
children.
The bill also creates several offences to ensure the integrity of
advance care directives. Clause 14 makes it an offence to, by
dishonesty or undue influence, induce another person to give
an advance care directive. Clause 15 makes it an offence to
knowingly make a false or misleading statement in relation to
another person’s advance care directive.
Pursuant to clause 20, an advance care directive may only be
amended or revoked in accordance with these same formal
requirements that apply to their making. Clause 21 provides
that, if a person attempts to amend or revoke an advance care
directive other than in accordance with these formal
requirements, the document does not take effect. However,
the document may nevertheless constitute a statement of the
person’s preferences and values that may be taken into
account by a medical treatment decision-maker. This seeks to
preserve the integrity of properly given advance care
directives, while ensuring that a person’s preferences and
values are always considered when they can be identified.
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The effect of these provisions could be that, if a person
changes their mind about their future treatment, but cannot
comply with the formal requirements to amend or revoke a
relevant directive, they may be subject to treatment or a
research procedure from which they have withdrawn their
consent. In these circumstances, the bill may limit the right
under section 10(c) and interfere with the right to privacy
under section 13(a) of the charter.
In my opinion, however, any interference in these
circumstances is justified under section 7(2) of the charter
and, with respect to the right to privacy, neither unlawful nor
arbitrary. The formal requirements for advance care directives
ensure that a person has the decision-making capacity to give
an advance care directive. They provide clarity as to a
person’s instructions, preferences and values if they lose
decision-making capacity. If advance care directives could be
amended or revoked informally, these purposes would be
undermined.
Furthermore, in addition to the requirement that informal
amendments to an advance care directive be taken into
account by a medical treatment decision-maker, under
clauses 22 and 23 of the bill, the Victorian Civil and
Administrative Tribunal (VCAT) may revoke, vary or
suspend all or part of a directive. VCAT may also declare that
a directive is invalid.
VCAT’s power is constrained to ensure that it is also
compatible with the human rights of the person in question.
Before making an order, VCAT must be satisfied that the
order is consistent with the person’s known preferences and
values, and their personal and social wellbeing. VCAT must
not revoke, vary or suspend an instructional directive unless it
is satisfied that circumstances have changed such that the
directive would no longer be consistent with the person’s
preferences and values, or that the person relied on incorrect
information or made incorrect assumptions. Division 2 of
part 6 permits a person to apply to VCAT for a rehearing of
an application under the bill. These provisions authorise
VCAT to rehear an application, and affirm, vary or set aside
its original decision. They provide an added check on
VCAT’s powers under the bill.
Under clause 51, a health practitioner may refuse under part 4
of the bill to comply with a person’s instructional directive if
they believe on reasonable grounds that circumstances have
changed such that the person’s advance care directive is no
longer consistent with their preferences and values, and the
delay that would be caused by an application to VCAT under
clause 22 would result in a significant deterioration of the
person’s condition.
This provision serves an important purpose. It recognises that,
at some point after a person makes an instructional directive,
circumstances may change such that the directive no longer
reflects the person’s preferences and values. Where it is
impracticable in the circumstances for VCAT to formally
amend or revoke the directive, clause 51 protects a person’s
interest in receiving important medical treatment in
accordance with their preferences and values. It strikes a
balance between this interest, and the need to ensure clarity
and certainty around the status of an advance care directive.
Clause 51 is subject to several limits which ensure that it is
compatible with the rights under sections 10(c) and 13(a) of
the charter. It only authorises a health practitioner to refuse to
comply with an instructional directive for the purposes of a
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medical treatment decision under part 4 of the bill. The health
practitioner must otherwise obtain or ascertain a medical
treatment decision in accordance with the bill, such as by
referring any medical treatment decision to the person’s
medical treatment decision-maker pursuant to clause 61. The
criteria under clause 51 are narrow, and the health practitioner
must have reasonable grounds for the required beliefs. In the
absence of exigent circumstances, the primary avenue for
varying or overruling a statement in an advance care directive
is an application to VCAT under clause 22. Clause 51 only
permits a health practitioner to refuse to comply with an
instructional directive where that primary avenue is
impracticable.
For these reasons, in my view medical treatment or a medical
research procedure in accordance with an instructional
directive in an advance care directive is compatible with the
rights under sections 10(c) and 13(a) of the charter.
Medical treatment in accordance with the decision of a
medical treatment decision-maker
Under clause 26 of the bill, an adult who has decision-making
capacity may appoint another adult to be their medical
treatment decision-maker in circumstances where they lose
decision-making capacity. The appointee is the adult’s
medical treatment decision-maker if they are reasonably
available and willing and able to make a medical treatment
decision. If there is no appointed decision-maker or an
appointed decision-maker is unavailable or unwilling to make
decisions on behalf of a person, then the adult’s medical
treatment decision-maker is their guardian under the
Guardianship and Administrations Act 1986 (if any),
provided that the guardian has power to make medical
treatment decisions and is reasonably available and willing
and able to make a decision.
If the adult has no such guardian, then their medical treatment
decision-maker is the first person of the following who is in a
close and continuing relationship with them and who, in the
circumstances, is reasonably available and willing and able to
make a decision:
the spouse or domestic partner of the person;
the primary carer of the person;
the first (and if more than one, the oldest) of the adult
child of the person, the parent of the person, or the adult
sibling of the person.
An attorney under an enduring power of attorney who
continues, under section 155 of the Powers of Attorney Act
2014, to have the power to make medical treatment decisions
on behalf of a person is taken to be the person’s appointed
medical treatment decision-maker to that extent.
Pursuant to clause 60, if a health practitioner is administering
medical treatment to a person who has neither
decision-making capacity nor a relevant instructional
directive, then the health practitioner must, as far as
reasonably practicable, refer any medical treatment decision
to the person’s medical treatment decision-maker. Under
clause 61(1), a person’s medical treatment decision-maker
may make a medical treatment decision on the person’s
behalf. Pursuant to clause 75(b)(ii), a person’s medical
treatment decision-maker can also consent to a medical
research procedure on the person’s behalf.
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Clauses 60, 61 and 75 therefore provide for the administration
of treatment and procedures where a person lacks
decision-making capacity at the relevant time but has a
medical treatment decision-maker who is available and
willing to make decisions on their behalf.
At common law, the actions of an agent within the scope of
their authority are attributed to the principal. Notwithstanding,
to the extent that the consent of a person’s medical treatment
decision-maker may not be considered to be equivalent to the
person’s full, free and informed consent, the bill interferes
with the rights under sections 10(c) and 13(a) of the charter
by authorising a medical treatment decision-maker to make
decisions about whether a person should receive medical
treatment.
In my view, however, this interference is justified under
section 7(2) and, with respect to the right to privacy, neither
unlawful nor arbitrary.
The purpose of a medical treatment decision-maker is to
enable a person who does not have decision-making capacity
to have medical treatment decisions made on their behalf by
an appropriate person. A person can exercise some control
over their future treatment by appointing someone they trust
to make decisions on their behalf. Alternatively, the bill
enables people to have decisions made on their behalf by a
person with whom they are in a close and continuing
relationship, who can reasonably be expected to understand,
and therefore make decisions based on, the person’s
preferences and values.
The bill establishes a number of safeguards to ensure that the
decisions of medical treatment decision-makers do not
disproportionately interfere with the rights of people without
decision-making capacity under sections 10(c) and 13(a) of
the charter.
Clauses 28 and 36 impose formal requirements for the
appointment of medical treatment decision-makers. These
requirements ensure that a person has the capacity to appoint
their medical treatment decision-maker, and that the
appointment clearly and accurately reflects the person’s
preferences and values.
Clause 43 gives VCAT oversight of appointed medical
treatment decision-makers. On application or by its own
motion in any hearing before it, VCAT may relevantly revoke
or vary the appointment of a medical treatment
decision-maker, or declare that an appointment is invalid.
VCAT’s power is constrained to ensure that its orders are
compatible with the human rights of the person in question.
Before making an order, VCAT must be satisfied that the
order is consistent with the person’s known preferences and
values, and their personal and social wellbeing. VCAT must
not revoke an appointment unless it is satisfied that the person
does not have capacity to revoke the appointment, and that
the appointee is not acting in accordance with the person’s
preferences, values and personal and social wellbeing, or is
not complying with the bill’s requirements. VCAT may only
declare an appointment invalid in limited circumstances, such
as where the appointment was induced by dishonesty or
undue influence.
Parts 4 and 5 of the bill contain further safeguards that apply
to all medical treatment decision-makers. For example, under
clauses 50(1) and 73(1), before administering medical
treatment or a medical research procedure, a practitioner must

MEDICAL TREATMENT PLANNING AND DECISIONS BILL 2016
3488

ASSEMBLY

make reasonable efforts in the circumstances to ascertain if
the person has an advance care directive. Under clause 98, the
operator of a health facility must take reasonable steps to
ascertain whether an advance care directive is in force, in
relation to any patient in the facility. If the operator ascertains
that a patient has an advance care directive, the operator must
take reasonable steps to ensure that a copy is placed with the
patient’s clinical records at the facility. These provisions seek
to ensure that an advance care directive is always identified
and the person is treated in accordance with any advance care
directive they have made.
Further, under clauses 61 and 77, the medical treatment
decision-maker must make the decision that they reasonably
believe the person would have made if the person had
decision-making capacity. To make a decision in accordance
with this obligation, the medical treatment decision-maker
must:
consider any valid and relevant values directive;
next consider any other relevant preferences that the
person has expressed and the circumstances in which
they were expressed;
if unable to identify any relevant preferences, give
consideration to the person’s values whether expressed
or inferred from the person’s life;
also consider the likely effects and consequences of the
treatment or procedure, and whether these are consistent
with the person’s preferences and values, and whether
there are any alternatives, including refusing the
treatment, that would be more consistent with those
preferences and values; and
act in good faith and with due diligence.
Through a values directive, a person can specify the
preferences and values that must form the basis of future
medical treatment decisions made on their behalf if they do
not have decision-making capacity. In this way, a person can
circumscribe the discretion of their medical treatment
decision-maker, and ensure that their own preferences and
values direct decisions about their medical treatment.
If it is not possible to ascertain a person’s preferences or
values with respect to medical treatment, a decision-maker
must:
make a decision that promotes the person’s personal and
social wellbeing, having regard to the need to respect
their individuality; and
consider the likely effects and consequences of the
treatment, and any alternatives (including refusing
treatment), and whether these promote the person’s
personal and social wellbeing.
In any case, the medical treatment decision-maker must
consult with any other person who they reasonably believe
the person would want to be consulted in the circumstances.
Under clause 53, a health practitioner may administer medical
treatment to a person without the consent of their medical
treatment decision-maker, if the practitioner believes on
reasonable grounds that the treatment is necessary, as a matter
of urgency, to save the person’s life or prevent serious pain,
distress or damage to the person’s health.
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Under division 3 of part 4 and division 4 of part 5, VCAT has
oversight of the decisions of medical treatment
decision-makers regarding medical treatment and medical
research procedures, respectively.
The public advocate also exercises oversight over medical
treatment decision-makers. Under clause 62 of the bill, a
health practitioner must notify the public advocate if a
medical treatment decision-maker refuses significant medical
treatment on a person’s behalf, and the health practitioner
reasonably believes that the person’s preferences and values
are not known or unable to be known or inferred by the
medical treatment decision-maker. Under clause 67, if the
public advocate is of the opinion that the refusal is
unreasonable in the circumstances, then it must apply to
VCAT for review of that decision within 14 days of receiving
the notification. VCAT may affirm, vary, set aside or
substitute the decision of the medical treatment
decision-maker to consent to or refuse significant medical
treatment of the person.
The bill creates several offences which will protect against
abuses of the powers of medical treatment decision-makers.
Clause 41 makes it an offence to purport to act as an
appointed medical treatment decision-maker or support
person. Clause 42 prohibits inducing another person, by
dishonesty or undue influence, to appoint a medical treatment
decision-maker.
For these reasons, medical treatment or a medical research
procedure in accordance with the decision of a medical
treatment decision-maker is compatible with the rights under
sections 10(c) and 13(a) of the charter.
Non-emergency medical treatment in the absence of any form
of consent
Under clause 63, if a person does not have decision-making
capacity, and their health practitioner is unable to locate an
advance care directive or a medical treatment decision-maker
for that person, then the health practitioner may administer
medical treatment.
If the treatment is significant treatment, the practitioner may
only administer it with the consent of the public advocate.
‘Significant treatment’ means any medical treatment
involving a significant degree of bodily intrusion, a
significant risk to the person, or significant side effects. The
public advocate may consent or refuse to consent to the
treatment in accordance with clause 61, as if the public
advocate were the person’s medical treatment
decision-maker.
If the treatment is not significant treatment, then the
practitioner may administer the treatment without consent.
Clause 63 therefore interferes with the rights under
sections 10(c) and 13(a) of the charter. However, this
interference is justified under section 7(2) and, with respect to
the right to privacy, neither unlawful nor arbitrary.
The purpose of clause 63 is to prevent a person without
decision-making capacity being denied medical treatment, if
they do not have an advance care directive and there is no-one
willing and able to make a decision in the circumstances.
The nature and extent of this limitation is confined by
important safeguards, which correspond to the significance of
the treatment. Health practitioners must make reasonable
efforts to ascertain if the person has an advance care directive
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or a medical treatment decision-maker. Clause 63 is only
enlivened when neither mechanism is available. For routine
treatment, the health practitioner must record the details of
their decision in the person’s clinical records. A guardian may
be appointed in respect of the person under the Guardianship
and Administration Act 1986. Significant treatment requires
the public advocate’s consent, which will ensure that the
treatment is consistent with promoting the person’s personal
and social wellbeing.
Clause 63 is necessary to achieve the purpose of ensuring that
people without decision-making capacity are able to receive
important medical treatment that may improve their quality of
life. There are no less restrictive means reasonably available
to achieve this purpose.
For these reasons, in my view clause 63 is compatible with
the rights under sections 10(c) and 13(a) of the charter.
Emergency medical treatment
The bill authorises the provision of medical treatment that is
necessary to save life or prevent serious harm without the
consent of a medical treatment decision-maker, where there is
no relevant instructional directive that is known to the health
practitioner.
Under clause 53, a health practitioner may administer
emergency medical treatment or a medical research procedure
to a person, without the consent of the person’s medical
treatment decision-maker or consent or authorisation under
part 5 of the bill. If the practitioner is aware that the person
has refused the treatment, whether by an advance care
directive or otherwise, then they are not permitted to
administer it.
This provision interferes with the rights under sections 10(c)
and 13(a) of the charter; in my view, any such interference is
compatible with these rights.
Clause 53 promotes the right to life under section 9 of the
charter, which includes the right not to be arbitrarily deprived
of life. Its purpose is to enable people without
decision-making capacity to receive emergency treatment that
is necessary to save their lives or prevent serious harm.
The scope of clause 53 is limited. The bill establishes a high
threshold for emergency medical treatment without consent.
The health practitioner must believe that the treatment is
necessary, as a matter of urgency, to save the person’s life, to
prevent serious damage to the person’s health, or to prevent
the person from suffering or continuing to suffer significant
pain or distress. The practitioner must have reasonable
grounds for this belief.
Clause 53 strikes an appropriate balance between the right to
life and the right not to be subjected to medical treatment
without consent. Consistently with the common law, a
person’s own refusal of particular medical treatment has
overriding weight. If the practitioner is aware that the person
has refused the treatment, they are not permitted to administer
it. This is subject to the safeguard in clause 51, which
authorises a health practitioner to refuse to comply with an
instructional directive where the delay caused by an
application to VCAT to amend the directive would result in a
significant deterioration in the person’s condition, and
circumstances have changed such that the directive is no
longer consistent with their preferences and values.
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For these reasons, emergency medical treatment under
clause 53 is compatible with the rights under sections 10(c)
and 13(a) of the charter.
Palliative care
Clause 54 of the bill provides that, in certain circumstances, a
health practitioner may administer palliative care to a person
who does not have decision-making capacity for that care
without obtaining consent.
Palliative care includes the provision of reasonable medical
treatment for the relief of pain, suffering and discomfort, and
the reasonable provision of food and water.
Pursuant to clause 12, a person cannot give a binding
instruction that they do not wish to receive palliative care, as
any statement concerning palliative care in an advance care
directive is taken to be a values directive. However, a health
practitioner must, as far as reasonably practicable, consider a
values directive when offering and administering palliative
care to a person.
To the extent that some forms of palliative care may amount
to medical treatment, these provisions may interfere with the
rights under sections 10(c) and 13(a) of the charter. A health
practitioner does not require the consent of the person or the
person’s medical treatment decision-maker to administer
palliative care. Even if a person attempts to give an
instructional directive that they do not wish to receive
palliative care, or a medical treatment decision-maker refuses
consent to palliative care, a medical practitioner may provide
palliative care to that person if they do not have
decision-making capacity.
The rights in sections 10(c) and 13(a) express and protect the
value of personal dignity: the notion that a person should be
treated with the respect and honour inherent in their status as
a human being and an individual. Palliative care is consistent
with this value. By enhancing quality of life and relieving
pain and suffering, palliative care enables people to face the
end of life with dignity. These provisions enable a health
practitioner to minimise a person’s pain and suffering when
they are experiencing symptoms associated with dying. The
decision to enable health practitioners to do so was made in
consultation with a range of practitioners, consumer advocacy
groups and the Office of the Public Advocate. Many of these
stakeholders voiced strong concern about people refusing
palliative care in advance, or substitute decision-makers
refusing palliative care on another person’s behalf. A person
cannot always fully appreciate the need for pain relief until
they are actually experiencing pain. If this occurs at a point
where they can no longer participate in decision-making, and
a person has given an advance care directive regarding
palliative care, they will not be able to alter their decision.
Furthermore, allowing palliative care to be refused in advance
may have the unintended consequence of practitioners
continuing to administer more intrusive or aggressive medical
treatment where palliative care has been refused but such
other treatments have been consented to, rather than
providing palliative care to ensure that the person is
comfortable.
A number of safeguards apply to minimise the extent to
which a person’s rights may be impacted. A person may still
give a values directive about palliative care. Under clauses 54
and 60, in offering and administering palliative care, a health
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practitioner must, as far as reasonably practicable, have regard
to the person’s preferences and values, including any values
directive. For example, a person could state that it was more
important to them to remain lucid than to be completely pain
free. The person’s health practitioner would be expected to
tailor their palliative care accordingly. The practitioner must
also consult with the person’s medical treatment
decision-maker (if any). Clause 70 authorises the health
practitioner to apply to VCAT for directions or an advisory
opinion on any matter or question relating to the medical
treatment of a person, such as whether giving a person
palliative care is consistent with the principles set out in the
bill. Finally, all of these powers and functions must be
discharged with regard to the principles in clause 7.
For these reasons, the palliative care provisions strike a
proportionate balance between respect for a person’s
individuality and protection of their welfare. They are
compatible with the rights under sections 13(a) and 10(c) of
the charter.
Medical research procedures in the absence of any form of
consent
Clause 80 authorises a medical research practitioner to
administer a medical research procedure to an adult without
decision-making capacity, where there is no instructional
directive and no medical treatment decision-maker. It
interferes with the rights under sections 10(c) and 13(a) of the
charter. However, this interference is justified under
section 7(2) and, with respect to the right to privacy, neither
unlawful nor arbitrary.
The purpose of clause 80 is to enable adults without
decision-making capacity to participate in medical research
procedures that are not contrary to their personal and social
wellbeing, even if they have no relevant instructional
directive or available medical treatment decision-maker. A
medical research procedure is a type of medical treatment
which may have therapeutic benefits for the person involved.
An adult without decision-making capacity should not be
prevented from participating in a medical research procedure
that has a reasonable possibility of benefiting them, and poses
no greater risk to them than alternative treatment.
Division 3 of part 5 of the bill sets out an extensive set of
safeguards. These safeguards ensure that the research can
only be performed without the person’s consent as a last
resort. In substance, these safeguards are equivalent to those
currently provided to ‘patients’ in respect of medical research
procedures by division 6 of part 4A of the Guardianship and
Administration Act 1986.
A person may give an advance care directive about medical
research procedures. This means that they may consent to or
refuse a procedure in advance. Pursuant to clause 73, a
medical research practitioner must make reasonable efforts in
the circumstances to ascertain if the person has an advance
care directive.
Pursuant to clause 79, the practitioner must also have taken
reasonable steps to identify and contact the person’s medical
treatment decision-maker to obtain consent before
administering the procedure. This obligation is ongoing.
Clause 80(2) requires the practitioner to continue to take
reasonable steps to identify and contact the person’s medical
treatment decision-maker while the procedure continues.
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Clause 80(1) states that a practitioner may only administer a
procedure in limited circumstances. The practitioner must
believe that:
the procedure would not be contrary to any valid and
relevant values directive of the person, any other
relevant preferences that the person has expressed, the
person’s values inferred from their life, and the person’s
personal and social wellbeing;
the relevant human research ethics committee has
approved the project in the knowledge that a person may
participate without their prior consent, or the consent of
their medical treatment decision-maker;
one of the purposes of the project is to assess the
effectiveness of the procedure being researched;
the procedure poses no more of a risk to the person than
the risk inherent in their condition and alternative
treatment; and
the research project is based on valid scientific
hypotheses that support a reasonable possibility of
benefit for the person as compared with standard
treatment.
The practitioner must hold these beliefs on reasonable
grounds.
Clause 85 makes it an offence to administer a medical
research procedure to a person without decision-making
capacity that is not authorised by the bill or otherwise under
law.
Under clause 82, VCAT has oversight over these medical
research procedures. In particular, on application, VCAT may
order that any proposed procedure is or is not contrary to the
person’s known preferences and values, or their personal and
social wellbeing.
The public advocate and the relevant ethics committee also
have oversight over these procedures. Before, or as soon as
practicable after, administering a procedure, and at intervals
of no greater than 30 days, a practitioner must sign a
certificate as to each of the matters in clause 80. The
practitioner must forward the certificate to the public advocate
and the relevant ethics committee as soon as practicable after
administering the procedure, and ensure that it is kept in the
person’s clinical records. Clause 81(4) makes it an offence for
a medical research practitioner to sign a certificate that the
practitioner knows to be false. The public advocate may apply
to VCAT under clause 82 for orders to protect the person’s
interests.
In my view, these provisions constitute the minimum
interference necessary to enable people without
decision-making capacity to receive medical research
procedures that have a reasonable possibility of benefiting
them, consistently with their human rights.
Electroconvulsive treatment under the Mental Health Act
2014
Part 9 of the bill inserts new provisions into the Mental Health
Act 2014 which enable the Mental Health Tribunal to
determine an application to perform electroconvulsive
treatment on an ‘other applicable person’ (a person who is
neither a young person nor a patient under the Mental Health
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Act 2014) who does not have capacity to give informed
consent to the treatment at that time.

For these reasons, part 9 of the bill is compatible with the
rights under section 10(c) and 13(a) of the charter.

A psychiatrist may apply to the Mental Health Tribunal to
perform a course of electroconvulsive treatment on a relevant
person if:

Formal requirements for valid advance care directives

the psychiatrist is satisfied that there is no less restrictive
way for the person to be treated; and
the person has previously given an instructional directive
giving informed consent to the treatment or, if the
person has no relevant instructional directive, the
person’s medical treatment decision-maker gives
informed consent in writing.
In determining whether there is no less restrictive way for the
person to be treated, the psychiatrist must relevantly have
regard to the person’s views and preferences in relation to
electroconvulsive treatment, any values directive of the
person, the views of the person’s medical treatment
decision-maker or support person, and the likely
consequences for the person if the treatment is not performed.
The Mental Health Tribunal must grant the application if it is
satisfied of these matters, and must refuse the application if it
is not so satisfied.
Where a person has given full, free and informed consent to
the treatment through an instructional directive, these
provisions do not interfere with the rights under sections 10(c)
and 13(a) of the charter.
To the extent that the consent of a person’s medical treatment
decision-maker may not be considered to be equivalent to a
person’s full, free and informed consent, these provisions may
interfere with the rights under sections 10(c) and 13(a), but
that interference is reasonable and, with respect to the right to
privacy, neither unlawful nor arbitrary. The purpose is to
enable people without capacity to receive electroconvulsive
treatment where there is no less restrictive way for them to be
treated.
There are numerous safeguards which constrain the extent of
the interference. The new provisions require the Mental
Health Tribunal to approve electroconvulsive treatment for
adults who are not patients. Currently, the Mental Health
Tribunal has no oversight over the treatment of this group.
The tribunal may only approve one ‘course’ of
electroconvulsive treatment, which comprises no more than
12 treatments, over no longer than six months. The treatment
must be stopped if, at any time, the person develops capacity
and does not consent, or the person’s medical treatment
decision-maker withdraws consent. The psychiatrist must
report the treatment to the chief psychiatrist, who has
investigative and oversight powers and functions under
division 2 of part 7 of the Mental Health Act 2014. The
Mental Health Complaints Commissioner, an independent
entity established by part 10 of the Mental Health Act 2014,
may also receive and investigate complaints about public
mental health services.
These provisions are rationally connected to the purpose of
enabling a person without decision-making capacity to
receive important medical treatment. There are no less
restrictive means reasonably available to achieve this purpose.
Electroconvulsive treatment may only be administered if
there is no less restrictive way for the person to be treated.
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The bill requires that advance care directives and
appointments of medical treatment decision-makers and
support persons be in writing and in English. These formal
requirements also apply to amendment or revocation of these
legal instruments.
Such requirements may have the effect of disadvantaging
people who do not speak English as a first language or
experience difficulties with writing due to a disability. It will
make it more difficult for those people to prepare, amend or
revoke these instruments.
The right to equality before the law under section 8 of the
charter provides that every person has the right to enjoy their
human rights without discrimination, and that every person is
equal before the law and is entitled to the equal protection of
the law without discrimination. ‘Discrimination’ means
discrimination within the meaning of the Equal Opportunity
Act 2010. Under section 9, indirect discrimination occurs if a
person imposes, or proposes to impose, a requirement,
condition or practice that has, or is likely to have, the effect of
disadvantaging persons on the basis of race or disability (or
another protected attribute), and that is not reasonable.
However, in my view the formal requirements for valid
directives do not constitute indirect discrimination, because
the requirements are reasonable.
The purpose of the requirements is to ensure that these
formal, legal instruments can be clearly and readily
understood, particularly by health practitioners. These
instruments are intended to guide health practitioners, medical
professionals and other decision-makers if the relevant person
does not have decision-making capacity.
There are no less burdensome means reasonably available to
achieve this purpose. As set out in clause 99, a person may
prepare, amend or revoke one of these instruments with the
assistance of an interpreter, provided that the interpreter
certifies on the instrument that the person appeared to
understand it.
For these reasons, I consider the formal requirements to be
compatible with the right to equality before the law under
section 8 of the charter.
Exceptions under the Guardianship and Administration Act
1986 and the Mental Health Act 2014
The right to equality before the law under section 8 of the
charter provides that every person has the right to enjoy their
human rights without discrimination, and that every person is
equal before the law and is entitled to the equal protection of
the law without discrimination. Under section 8 of the Equal
Opportunity Act 2010, direct discrimination occurs if a
person treats, or proposes to treat, a person with an attribute
unfavourably because of that attribute.
The bill excludes certain persons from its scheme for medical
treatment decision-making. These provisions potentially limit
the right to equality before the law, as they result in the
application of different schemes for persons, based on certain
disabilities. In my view, however, this does not result in
treatment that is unfavourable and therefore does not amount
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to discrimination. The right to equality is therefore not
limited.
Special medical procedures under the Guardianship and
Administration Act 1986
Clause 57(2) provides that decisions about ‘special medical
procedures’ will be governed primarily by the Guardianship
and Administration Act 1986, rather than the bill. Under
section 3(1) of the Guardianship and Administration Act
1986, a ‘special medical procedure’ is any procedure intended
or reasonably likely to have the effect of rendering a person
permanently infertile, termination of pregnancy, or any
removal of tissue for the purposes of transplantation to
another person.
Under part 4A of the Guardianship and Administration Act
1986, VCAT may consent to the carrying out of a special
medical procedure on a person with a disability who is of or
over the age of 18 years, and is incapable of giving consent.
Division 1 of part 10 of the bill makes important amendments
to the Guardianship and Administration Act 1986. In my
view, the Guardianship and Administration Act 1986
provides protection for the rights of people with disabilities
under sections 10(c) and 13(a) of the charter that is equivalent
to the bill.
Under the new section 41 of the Guardianship and
Administration Act 1986, a registered practitioner must not
carry out a special medical procedure if the person has
refused the special medical procedure under an instructional
directive.
Pursuant to section 42E, VCAT may consent only if it is
satisfied that:
the person has not given an instructional directive in
relation to the special medical procedure;
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patient’. According to clause 3(1) of the bill, ‘mental health
patient’ means a patient within the meaning of the Mental
Health Act 2014, and ‘treatment of mental illness’ means
treatment within the meaning of that act. This means that the
treatment for mental illness of mental health patients is
instead governed by the Mental Health Act 2014, as amended
by the bill.
Under the Mental Health Act 2014, ‘patient’ means a person
who is detained or subject to compulsory assessment or
treatment of mental illness under one of a range of different
statutes. Mental health patients may be subject to ‘treatment’
for mental illness, which includes things done in the course of
the exercise of professional skills to remedy the mental
illness.
The Mental Health Act 2014 permits treatment to be given to
patients who do not have decision-making capacity. This
scheme is tailored to the position of people detained or subject
to compulsory assessment or treatment. The purpose of
treatment must be to prevent serious harm to the person or
another person, or serious deterioration to the person’s health.
The scheme requires assessment and treatment in the least
restrictive way possible, with the least possible restrictions on
patients’ human rights and dignity.
Clause 48(1)(a) does not affect those existing protections. It
does not limit the right to equality before the law under
section 8 of the charter, because it does not treat people with a
mental illness unfavourably because of that attribute.
Although it may result in different treatment, any such
differences have been carefully and intentionally tailored to
deal with specific circumstances that attach to mental health
patients and the range of protections that are reasonably
required with respect to them. As such, different treatment in
this context does not amount to unfavourable treatment.

the special medical procedure would be in the person’s
best interests; and

The bill confers several additional protections on mental
health patients. It repeals section 77 of the Mental Health Act
2014, so that emergency medical treatment for mental health
patients who do not have decision-making capacity, like all
other people, is governed by the bill. It also requires an
authorised psychiatrist to have regard to a patient’s values
directive and the views of their support person, before
consenting to medical treatment on their behalf.

if the person has a values directive, the special medical
procedure would not be inconsistent with the directive.

For these reasons, in my view clause 48(1)(a) is compatible
with the right to equality.

the person is incapable of giving consent;
the person is not likely to be capable, within a
reasonable time, of giving consent;

In evaluating the person’s best interests, VCAT must take into
account, among other things, the person’s wishes, the wishes
of family members, and whether the treatment is carried out
only to promote the person’s health and wellbeing.
For these reasons, the Guardianship and Administration Act
1986 provides protections for people with a disability who
may be subject to special medical procedures that are
equivalent to those provided by the bill. Therefore,
clause 57(2) does not limit the right to equality before the law
under section 8 of the charter.
Medical treatment for mental health patients under the Mental
Health Act 2014
Clause 48(1)(a) provides that part 4 of the bill, which
concerns the medical treatment decision-making process,
does not apply in respect of ‘treatment for mental illness’ at
any time that the person being treated is a ‘mental health

Children
While the bill generally aims to treat all people equally on the
basis of their decision-making capacity, several provisions of
the bill treat children differently from adults.
Blood transfusions
Clause 48(2) of the bill states that part 4 does not affect the
operation of section 24 of the Human Tissue Act 1982.
Section 24 of the Human Tissue Act 1982 states that, in
certain circumstances, a medical practitioner does not incur
any criminal liability for administering a blood transfusion to
a child under the age of 16 years without the consent of the
child’s parent or guardian. Section 24 applies where:
in the opinion of the medical practitioner, the blood
transfusion was a reasonable and proper treatment,
without which the child was likely to die; and
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a second medical practitioner, or the chief medical
administrator or medical superintendent of the hospital,
is also so satisfied.
There are several rights that are relevant to this provision.
Under section 8 of the charter, every person is equal before
the law and is entitled to the equal protection of the law
without discrimination. Under section 17(2) of the charter,
every child has the right, without discrimination, to such
protection as is in their best interests and is needed by him or
her by reason of being a child. ‘Child’ means a person under
18 years of age.
Section 24 of the Human Tissue Act 1982 permits a medical
practitioner to override the substitute decision-maker of a
child under the age of 16 years, where the child requires an
emergency blood transfusion.
Clause 48 preserves this authority. As a consequence, a
medical practitioner does not incur any criminal liability for
administering a blood transfusion to a child under the age of
16 years without the consent of the child’s medical treatment
decision-maker under the bill.
However, clause 48 does not mean that a child with
decision-making capacity may be given a blood transfusion
without their consent. It also does not prevent a child under
the age of 16 years from refusing a blood transfusion in
advance, through an instructional directive.
For these reasons, clause 48 does not treat children under the
age of 16 years unfavourably because of their age. It does not
limit the right under section 8 of the charter. To the contrary,
it ensures that parents or guardians cannot make decisions for
their children that are inconsistent with the children’s
interests. It promotes the right of children under section 17(2)
of the charter to such protection as is in their best interests and
needed by them by reason of being children. The numerous
safeguards in section 24 of the Human Tissue Act 1982
ensure that the decisions of a child’s medical treatment
decision-maker will only be overridden when the child
requires an emergency blood transfusion to stay alive.
In my view, clause 48(2) is compatible with the rights under
sections 8 and 17(2) of the charter.
Medical treatment decision-makers
Under clause 26 of the bill, a child (being a person under the
age of 18 years) cannot appoint a person as their appointed
medical treatment decision-maker. Pursuant to clause 55(4), a
child’s medical treatment decision-maker is the child’s parent
or guardian or other person with parental responsibility who is
reasonably available and willing and able to make a decision.
The rights under sections 8 and 17(2) of the charter are
therefore relevant to clause 26.
The bill treats children differently to adults with respect to the
appointment of a medical treatment decision-maker. Because
of their age, children cannot appoint a medical treatment
decision-maker, even if they otherwise have decision-making
capacity.
Clause 26 therefore limits the right to equality under section 8
of the charter and, in certain circumstances, may limit the
right under section 17(2) of the charter. Parents generally act
in the best interests of their children, but in some cases, a
child might wish to appoint a different medical treatment
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decision-maker who they feel better understands their
directions, preferences and values. In those cases, clause 26
may discriminate against children and deny them the
protection that is in their best interests.
However, in my view any limitation on these rights is
justified under section 7(2) of the charter.
The purpose of the limitation is to ensure certainty about who
can make medical decisions on behalf of children without
decision-making capacity. Anyone under the age of 18 years
old is regarded as a ‘child’ for the purposes of the Family
Law Act 1975 (cth). Section 61C of the Family Law Act
1975 (cth) states that each of the parents of a child under the
age of 18 years old has ‘parental responsibility’. Only the
Family Court can transfer parental responsibility, through a
parenting order.
Permitting a child under the age of 18 years to appoint a
medical treatment decision-maker other than their parents
may be inconsistent with the Family Law Act 1975 (cth).
This could create confusion in the medical profession over
whether a medical treatment decision-maker other than a
parent or guardian should be deferred to.
This limitation is accompanied by important safeguards
which limit its scope. Consistently with the common law, the
bill recognises that a child may have capacity to make their
own decisions about medical treatment before they turn
18 years old, depending on their level of understanding and
intelligence. Children with decision-making capacity may
give advance care directives. A child’s instructional directives
take priority over the decisions of their medical treatment
decision-maker. Parents and guardians are under the same
obligations as all other medical treatment decision-makers. In
making medical treatment decisions for children, they must
make the decision that they reasonably believe that the child
would have made. As discussed previously, both VCAT and
the public advocate have oversight over medical treatment
decision-makers.
There is a rational and proportionate relationship between this
limitation and the purpose outlined above. There are no less
restrictive means reasonably available to ensure certainty
about the people who can make medical decisions on behalf
of children without decision-making capacity.
For these reasons, I consider clause 26 to be compatible with
the rights under sections 8 and 17(2) of the charter.
Presumption of decision-making capacity
Clause 4(2) of the bill states that an adult is presumed to have
decision-making capacity unless there is evidence to the
contrary. ‘Adult’ means a person of or above the age of
18 years.
The rights under sections 8 and 17(2) of the charter are
therefore relevant to clause 4(2).
Clause 4(2) treats children differently to adults with respect to
whether they are presumed to have decision-making capacity.
Because of their age, children are not presumed to have
decision-making capacity. A child must positively establish
that they have capacity to make their own decisions about
medical treatment.
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Clause 4(2) limits the right to equality under section 8 of the
charter and, in certain circumstances, may limit the right
under section 17(2) of the charter.
In my view, however, this limitation is justified under
section 7(2) of the charter. The purpose is to specify the
appropriate starting point for the assessment of a child’s
capacity. A person’s decision-making capacity develops as
they mature. Children under the age of 18 years may have
decision-making capacity, but this must be determined on a
case-by-case basis. Clause 4(2) is broadly consistent with the
common law. It strikes an adequate balance between a child’s
autonomy and their interest in receiving appropriate medical
treatment. Many children under the age of 18 years may not
be able to understand the information relevant to a future
medical treatment decision, retain that information, use and
weigh it as part of the decision-making process, and then
communicate the decision and their views and needs. In such
circumstances, another person must make medical treatment
decisions on the child’s behalf. If there is evidence that a child
has capacity, however, then the child is entitled to make their
own decisions about their future medical treatment.
The nature and extent of the limitation is confined.
Clause 4(2) does not bar children with decision-making
capacity from expressing their instructions, preferences and
values in relation to their future medical treatment. There are
no less restrictive means reasonably available to achieve the
purpose of striking an adequate balance between a child’s
autonomy and their interest in receiving appropriate medical
treatment.
For these reasons, in my view clause 4(2) is compatible with
the rights under sections 8 and 17(2) of the charter.
Freedom of conscience
Under the bill, a health practitioner must, as far as reasonably
practicable, give effect to an advance care directive.
Clause 60(1)(a)(i) states that, if a person has given an
instructional directive refusing particular medical treatment,
the practitioner must, as far as reasonably practicable,
withhold or withdraw that treatment. Clause 60(1)(a)(ii) states
that, if a person has given an instructional directive
consenting to particular medical treatment, then the
practitioner must, as far as reasonably practicable, administer
that treatment if they are of the opinion that it is clinically
appropriate to do.
The right under section 14 of the charter is relevant to this
provision. Section 14 states that every person has the right to
freedom of thought, conscience, religion and belief, including
the freedom to have or to adopt a religion or belief of their
choice, and the freedom to demonstrate their religion or belief
in worship, observance, practice and teaching.
In my view, clause 60(1) does not limit the right under
section 14 of the charter. Clause 60(1) only applies if a health
practitioner is administering medical treatment to a person. It
does not alter a health practitioner’s ability to conscientiously
object to providing treatment to a person, as long as this
would not jeopardise the person’s health, and the practitioner
makes appropriate arrangements to ensure that the person
receives care. With respect to clause 60(1)(a)(i), requiring a
health practitioner to withdraw or withhold treatment in
accordance with a person’s refusal of treatment does not limit
the practitioner’s freedom of conscience, even if the
practitioner feels a conscientious obligation to administer that
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treatment. Freedom of conscience does not extend to physical
interference with another person without their consent. With
respect to clause 60(1)(a)(ii), a practitioner is required to
administer medical treatment under a relevant instructional
directive only as far as reasonably practicable, and if it is
clinically appropriate to do so. Pursuant to clause 8, a person
cannot, through an instructional directive, compel a health
practitioner to administer a particular form of treatment, or a
futile or non-beneficial treatment, to them.
In any event, even if clause 60 is considered to limit the right
under section 14 of the charter, that limitation is justified. The
right to think, develop ideas and hold personal beliefs is
absolute. The freedom to act on those ideas and beliefs is
narrower, particularly when such actions interfere with or
jeopardise the human rights of other people. The purpose of
clause 60 is to ensure that a person is able to receive and
refuse medical treatment in accordance with their preferences
and values, rather than those of someone else. It promotes the
values of individual autonomy and integrity that underlie the
rights in sections 10(c) and 13(a) of the charter. The nature
and extent of any limitation is confined. Clause 60 is
rationally and proportionately connected to its purpose; it
strikes the right balance between potentially competing rights
and is therefore compatible with the charter.
Access to health information — right to privacy
Clause 94 of the bill authorises a medical treatment
decision-maker or support person to access or collect health
information about the person. A health practitioner is
authorised to disclose health information about the person to
their medical treatment decision or support person. A medical
treatment decision-maker or support person may disclose any
health information given to them for the purpose of anything
relevant and necessary to carrying out the role, or any other
lawful purpose. The bill makes consequential amendments to
the Mental Health Act 2014, the Disability Act 2006, and the
Health Records Act 2001 to this effect.
Under section 13(a) of the charter, a person has the right not
to have their privacy unlawfully or arbitrarily interfered with.
This right includes the right to privacy of one’s personal
information.
As the bill expressly authorises people to access, collect and
disclose another person’s health information, any interference
with the person’s privacy is not unlawful.
The powers of medical treatment decision-makers and
support persons with respect to a person’s health information
are also not arbitrary.
The purpose of these powers is important: to enable medical
treatment decision-makers and support persons to perform
their statutory functions. For example, without access to a
person’s health information, a medical treatment
decision-maker will be unable to make informed decisions
about the person’s medical treatment.
In the case of an appointed medical treatment decision-maker
or a support person, the person has freely chosen to appoint
the person with an understanding of the nature and
consequences of making the appointment.
These powers are limited. They only authorise access to or
collection of health information that is relevant to a medical
treatment decision to be made by or for the person, and that
may be lawfully collected by the person. The consequential
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amendments to the Mental Health Act 2014, the Disability
Act 2006, and the Health Records Act 2001 confer limited
authority to access and collect information. In particular,
medical treatment decision-makers may only access or collect
health information to the extent that is reasonably necessary
for the performance of their duties or the exercise of their
powers.

3495

rather than based on an assessment of the person’s ‘best
interests’.
The Guardianship and Administration Act 1986 was also
amended to allow for less formal substitute decision-making,
recognising that family and carers are often left to make
decisions when a person loses capacity. The recent Powers of
Attorney Act 2014 also gave people another avenue to
appoint someone to make medical treatment decisions on
their behalf if they lost capacity.

As discussed previously, medical treatment decision-makers
and support persons are subject to oversight by VCAT. For
example, on application by an eligible person or on its own
motion in any hearing before it, VCAT may revoke an
appointment if it is satisfied that, among other things, the
appointee is not acting in accordance with the person’s known
preferences and values, and their personal and social
wellbeing.

While these developments have all been steps in the right
direction, they have been fragmented responses that have
resulted in an assortment of relevant laws, all with different
definitions and tests. This has, understandably, caused
confusion amongst health practitioners and the public.

In my view, these provisions do not limit the right to privacy
under section 13(a) of the charter.

Putting people at the centre of medical treatment
decision-making

Hon. Jill Hennessy, MP
Minister for Health

Despite all the relevant legislation, a person’s preferences and
values are still not given sufficient weight if they lose
capacity to make their own decisions. The Medical Treatment
Planning and Decisions Bill 2016 will create a comprehensive
framework for medical treatment decision-making for people
who do not have capacity. A person has a right to make
informed decisions about their treatment, in accordance with
their culture, beliefs, preferences and values. This bill will
ensure these decisions continue to direct and guide a person’s
medical treatment when they lose capacity.

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
Every Victorian should be provided with quality medical
treatment that is consistent with their preferences and values.
The Medical Treatment Planning and Decisions Bill will help
to ensure people’s preferences and values direct decisions
about their treatment and care even if they lose capacity to
make decisions. This includes enabling a person to plan for
their future treatment by giving statutory recognition to
advance care directives.
The bill gives effect to the government’s election
commitment to simplify current practice and protect advance
care directives in law.
I would like to thank the Legislative Council’s Standing
Committee on Legal and Social Issues for their
comprehensive inquiry into end of life choices. One of the
key findings of the committee was that Victoria’s medical
treatment laws are overly complex and need to be simplified.
The committee also recommended the introduction of
legislation to recognise advance care directives.
Towards person-centred care
Changes in Victorian laws relating to medical treatment
decision-making have developed over a number of years and
reflect a move towards medical treatment that is more person
centred. Central to these developments has been a gradual
paradigm shift from paternalistic decision-making to
respecting the decisions of people receiving treatment.
Through the introduction of refusal-of-treatment certificates,
the Medical Treatment Act 1988 recognised that a person’s
decisions about treatment of current conditions should be
complied with even if they lost capacity. This was followed
by amendments to allow people to appoint someone to make
decisions on their behalf in accordance with their wishes,

In practice, Victoria is already a world leader in advance care
planning. Programs run by health services help people to
think about their future medical treatment, to discuss their
preferences with their family, friends and health practitioners,
and to write these down to guide treatment. An advance care
directive is a simple document that may be produced through
this process so that a person’s preferences and values are
made known and can guide future medical treatment. The
Medical Treatment Planning and Decisions Bill will ensure
Victorian law supports this practice by giving advance care
directives clear legal status.
Ensuring that people’s preferences and values are followed
will not be achieved simply by creating more legal
instruments. Advance care directives must be recognised as
part of a clear and simple framework for medical treatment
decision-making that gives primacy to the decisions of the
person receiving treatment.
The Medical Treatment Planning and Decisions Bill is
designed to consolidate existing laws, as well as make key
changes that reflect contemporary person-centred practices
that involve people in decisions about their medical treatment.
Medical practice recognises and accommodates a range of
different decision-making processes and the bill also
recognises the importance of supported decision-making to
assist a person to make their own decisions for as long as they
are able.
Clarifying obligations
Recent studies have shown that health practitioners do not
understand their legal obligations. This is unsurprising given
how fragmented the relevant laws are. The bill will remedy
this by providing a single definition of medical treatment and
clarifying the obligations of health practitioners. The bill
applies to all health practitioners under the Health Practitioner
Regulation National Law and to paramedics, rather than just
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medical practitioners. This reflects changes in the provision of
medical treatment over the last 30 years, with more care being
delivered by multidisciplinary teams and greater
responsibilities given to professionals other than doctors. It is,
however, anticipated that these changes will impact upon the
practices of some health practitioners more than others,
depending on how often they treat people who do not have
decision-making capacity.
Nothing in the bill will require a health practitioner to provide
treatment or care they assess to be non-beneficial for a person.
The professional judgement of health practitioners about
which medical treatment would be beneficial will continue to
be recognised.
Advance care directives
The bill allows a person with capacity to make an advance
care directive. An advance care directive will only come into
effect if the person loses capacity to make a medical treatment
decision.
Through an advance care directive a person may make the
same decisions about their future medical treatment that they
can make about their current medical treatment when they
have capacity. A person will be able to consent to, or refuse,
medical treatment.
An advance care directive may include an instructional
directive and a values directive. An instructional directive will
allow people to provide binding instructions about their future
treatment. In an instructional directive a person may refuse
treatment or consent to treatment. A health practitioner must
comply with a refusal of treatment in an instructional
directive. If a person consents to treatment in an instructional
directive a health practitioner may provide treatment as
though the person had capacity and gave consent. This does
not allow a person to demand treatment.
If it is intended that a directive apply as an instructional
directive, this will need to be explicitly stated on the
document. This may, for example, be shown through a
heading over the relevant section or a statement that starts
‘This is my instructional directive …’. This will ensure that a
practitioner’s obligations are immediately clear to them.
Any statement in an advance care directive that is not clearly
identified as an instructional directive will be a values
directive. Values directives allow people to describe their
preferences and values more generally and explain what is
important to them and why. A values directive may also
include a statement of medical treatment outcomes that the
person regards as acceptable. A health practitioner will not be
able to rely solely on a values directive to administer
treatment and will be required to turn to a medical treatment
decision-maker if there is not a relevant instructional
directive.
Both medical treatment decision-makers and health
practitioners will be required to give effect to a values
directive as far as reasonably possible. Values directives will
ensure that the treatment provided is consistent with the
person’s views, even if the person does not make a statement
about a particular treatment. In many clinical situations,
knowing a person’s views and what matters to them supports
decision-makers to make treatment decisions that best align
with the person’s preferences and values.
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Informed consent to medical treatment requires that a person
understand the nature and effect of the treatment they are
consenting to. This is not possible for every future medical
treatment that a person may need. The bill instead requires
that a person understand the nature and effect of each
statement in their advance care directive. This will ensure that
they are aware of how their directive will be applied, the sort
of treatment they will or will not receive in accordance with
their directive, and the likely outcomes of following the
directive.
A person may include as much or as little as they would like
in their advance care directive. An advance care directive is
not required to be in a prescribed form, however, to ensure
certainty there are a number of formal requirements for
creating a valid advance care directive. This is because an
advance care directive will be a legal document in which a
person may make critically important decisions about their
life.
As long as a person has capacity, they may amend their
advance care directive at any time; however, any changes will
need to be made in accordance with the formal requirements
in the bill. A key component of the implementation of the bill
will be the development of messages and triggers to
encourage people to regularly review their advance care
directive to ensure that it remains consistent with their current
preferences and values. A person may also revoke their
advance care directive at any time if they have capacity to do
so.
The bill does not narrow the circumstances in which a
person’s preferences and values should be considered; it
simply provides a process for those who want to record these
preferences and values in a legal document. If a person
records their preferences and values in a way that does not
satisfy the formal requirements but still provides a clear
account of their preferences or values, this must be considered
by their medical treatment decision-maker. The Victorian
Civil and Administrative Tribunal may also declare an
advance care directive valid, even if it does not fulfil the
formal requirements. These measures recognise that a
person’s preferences and values about medical treatment
should always be considered if they are known.
Medical treatment decision-makers
The bill will also allow a person to appoint a medical
treatment decision-maker. A medical treatment
decision-maker will have the power to make medical
treatment decisions a person would make themselves if they
had capacity. A person may appoint multiple medical
treatment decision-makers, but must list them in order. A
person may only have one medical treatment decision-maker
at a time, and the first listed person who is willing and able
will make the medical treatment decision. This will ensure
that it is clear who has the authority to make decisions.
Medical treatment decision-makers will be able to make a
decision in consultation with others.
Each appointed medical treatment decision-maker must
accept their appointment. Acting as a medical treatment
decision-maker can be a very demanding role and it is
important that people understand their obligations. Requiring
people to accept their appointment will also support the
important conversation and sharing of information between
the person making the appointment and the medical treatment
decision-maker about the person’s preferences and values and
about what matters most to them.
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This bill will provide the only process for medical treatment
decision-making for a person who does not have capacity.
The Powers of Attorney Act 2014 will provide for
appointments for other matters such as financial and personal
matters. This distinction recognises that medical treatment
decisions require different considerations and safeguards to
financial and other personal decisions. A person will be able
to appoint the same person to both roles, or appoint separate
people for each role.
Support persons
The bill recognises that a person should make their own
decisions whenever this is possible and they should be
supported to do so.
People are often required to make medical treatment
decisions at a point when they feel particularly vulnerable due
to pain or discomfort, or because they are confined to a
hospital bed in unfamiliar surroundings. This may make it
difficult for a person to make the necessary decisions at that
time. Many of these challenges are already overcome through
the informal support of family members and friends and this
will continue to be the case for many people needing to make
medical treatment decisions.
The role that family and friends play is not defined and the
support they provide may be limited because they cannot
access critical information or they are not included at key
decision-making points by health practitioners.
To ensure that people can be supported adequately, the bill
allows people to appoint a support person. A support person
does not have the power to make decisions on behalf of the
person, but they will be able to access medical records
relevant to a decision, assist the person to make their own
decisions and have a role in ensuring the person’s decisions
are implemented. A support person may, for example,
coordinate care or obtain and consolidate treatment
information. The role is about ensuring that a person has
everything they need to make decisions and that these
decisions are known and followed by relevant health
practitioners.
A person may be appointed as both a support person and a
medical treatment decision-maker. If this occurs, it should
always be clear who is making decisions.
Medical treatment decision-making
As is the case in the Medical Treatment Act 1988, the bill
excludes palliative care from the medical treatment
decision-making process. Many health practitioners expressed
unease about people refusing palliative care in advance, or
medical treatment decision-makers being able to refuse
palliative care. Health practitioners highlighted anxieties
about potential situations where they may be forced to ‘do
nothing’ in response to considerable pain or suffering of a
patient because palliative care has been refused. While these
situations may be infrequent, they would be highly distressing
for both health practitioners and families to stand idle while a
person suffered.
A person with capacity will continue to be able to refuse
palliative care. However a medical treatment decision-maker
will not be able to refuse palliative care. The bill will allow a
person to make a values directive about palliative care. This
will mean health practitioners and medical treatment
decision-makers will still need to consider any preferences
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and values set out by the person. In this way, the bill attempts
to balance respect for people’s decisions with the difficultly
faced by families and clinicians when faced with decisions
about palliative care.
The bill also excludes ‘special procedures’ from the medical
treatment decision-making process. In order to perform a
‘special procedure’ on a person without capacity, a health
practitioner will continue to be required to apply to VCAT
under the Guardianship and Administration Act 1986. A
person may, however, refuse a ‘special procedure’ through an
instructional directive.
A medical treatment decision must be made at any time a
health practitioner offers to administer a course of treatment.
This offer may either be accepted or refused by consenting to,
or refusing, the treatment. The decision to refuse treatment is
not limited to the time at which treatment is initially offered
and treatment can be refused at any time after it commences.
If a treatment is refused a health practitioner must withdraw
or withhold that treatment.
If a person does not have capacity to make a decision, the bill
provides a framework for determining how that decision
should be made. The bill provides that if a person does not
have capacity to make a decision, a health practitioner’s first
step must be to make reasonable efforts in the circumstances
to locate an advance care directive. What constitutes a
reasonable effort may vary depending on a range of factors,
including the urgency of the treatment required and the risk of
harm to a person in delaying treatment. It must be recognised
though that people make advance care directives because they
want them to be considered and inconvenience is not a
sufficient reason to not search for a directive.
The bill recognises that in an emergency, treatment that is
urgently required to save a person’s life, prevent serious
damage to the person’s health, or to prevent significant pain
or distress may be provided without consent. The bill does not
require a health practitioner to search for an advance care
directive that is not readily available in these circumstances.
Nevertheless, a practitioner must not provide treatment that
they know the person has refused in an advance care
directive.
The bill also provides a framework for determining who
should be a medical treatment decision-maker if no-one has
been appointed. The majority of people will never formally
appoint a medical treatment decision-maker and assume that
if they lose capacity the law will allow their domestic partner
or a close family member to make decisions for them. The
bill provides that the first person listed with a ‘close and
continuing’ relationship who is available and willing will be a
person’s medical treatment decision-maker if they lose
capacity. If no-one has been appointed this will be the first of
the person’s spouse or domestic partner, primary carer, child,
parent, or sibling. This ensures that only someone with a close
and continuing relationship who understands the person’s
preferences and values will make medical treatment decisions
on their behalf.
The bill provides that the Office of the Public Advocate will
be the ‘decision-maker of last resort’ for significant medical
treatment decisions if none of the people listed as medical
treatment decision-makers are available. This ensures that
there will always be someone to make decisions and represent
a person’s interests without needing to go through a formal,
and sometimes lengthy, process of having a guardian
appointed. To ensure that treatment is provided in a timely
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manner, consent will only need to be obtained from the public
advocate if the treatment is significant. If a health practitioner
is unable to locate a medical treatment decision-maker they
may provide routine treatment without consent. To ensure this
decision is reviewable, the health practitioner must make a
note of this in the clinical record, along with information
about their efforts to locate a medical treatment
decision-maker.

treatment on behalf of a person whose preferences and values
cannot be known or inferred, the health practitioner must
notify the public advocate. The public advocate must review
the decision and must apply to the tribunal if they believe the
decision was unreasonable. This will ensure that medical
treatment decisions are made based on the likely effectiveness
of the treatment, not based on subjective judgements of the
worth of someone else’s life.

The decision-making role and powers of a medical treatment
decision-maker will not differ, regardless of whether they are
appointed or recognised. This ensures clarity for health
practitioners and medical treatment decision-makers about
their role. It also recognises that the majority of people do not
appoint medical treatment decision-makers, but trust that their
family and friends know and understand them and will make
appropriate decisions.

Children

If an advance care directive is located, a health practitioner is
required to provide, or not provide, treatment that is
consistent with the directive. If there is a relevant instructional
directive, this may constitute consent to treatment and a health
practitioner may provide clinically indicated treatment. If
treatment is refused in a relevant instructional directive, a
practitioner must withhold or withdraw the treatment refused.
If there is not a relevant instructional directive, a health
practitioner must identify the medical treatment
decision-maker. The medical treatment decision-maker must
either consent to or refuse the treatment offered by the
practitioner.
Medical treatment decisions will need to be made in a range
of circumstances and with different levels of knowledge
about a person’s views. The bill provides a framework to
assist medical treatment decision-makers. A medical
treatment decision-maker must, as far as reasonably
practicable, make the decision the person would make in the
circumstances. If a person has made an advance care
directive, this should always be a medical treatment
decision-maker’s first consideration.
If a person has not made an advance care directive or their
advance care directive is not applicable to the situation, the
medical treatment decision-maker must be guided by a
person’s preferences and values. A medical treatment
decision-maker must first consider any preferences expressed
by the person. If no relevant preferences can be identified, the
medical treatment decision-maker must, based on their close
and continuing relationship with the person, consider the
person’s values that would likely influence the decision the
person would make.
There may, from time to time, be situations where a person’s
preferences and values cannot be ascertained. In these
situations the medical treatment decision-maker must make a
decision that would promote the person’s personal and social
wellbeing. In making this decision, a medical treatment
decision-maker must respect the person’s individuality. This
means that a decision must not be based on assumed
characteristics of a person because they have a particular
disease or disability. Respect for a person’s individuality also
means that a medical treatment decision-maker cannot make
decisions based on how they would respond to a disease or
disability.
To protect the interests of some of the most vulnerable
members of the community, the bill creates new notification
requirements. If a medical treatment decision-maker refuses

The bill recognises that a child with capacity should be able to
make decisions about their medical treatment and allows
children with capacity to make an advance care directive. In
order to manage the varying degrees of capacity amongst
children of the same or similar age, the bill is drafted so that
the presumption of capacity that applies to adults in the bill
will not apply to children. This means that before a child is
able to make an advance care directive they will need to show
decision-making capacity as outlined in the test in the bill.
This is consistent with the common-law recognition that
children with decision-making capacity can make their own
medical treatment decisions.
The bill also recognises the unique challenges in assessing the
capacity of children by including an additional witnessing
requirement for an advance care directive made by someone
under the age of 18 years that one of the witnesses is a
medical practitioner or psychologist with the prescribed
training and experience in assessing the cognitive, emotional
and social development of children and adolescents. This
provides a safeguard that balances a young person’s
autonomy with the need to ensure capacity for the decisions
being made.
The bill does not allow a child to appoint a medical treatment
decision-maker. There is an existing legal framework for
recognising decision-makers for children who do not have
capacity and the bill will not alter this. Consistent with the
framework for adults, if a relevant instructional directive
applies, there will be no role for the child’s medical treatment
decision-maker.
The bill will not remove the parens patriae jurisdiction of the
Supreme Court. The Supreme Court will retain its power to
make any order to protect the welfare of a child. This
jurisdiction provides an important safeguard for potentially
vulnerable members of the community.
Obligations for health facilities — record keeping
The bill creates an obligation for health facilities to take
reasonable steps to ascertain whether a patient at the facility
has made an advance care directive and if so, to place a copy
of this on the person’s record. This requirement will ensure
that health services locate advance care directives and ensure
that they are readily available when medical treatment
decisions are being made.
Obligations of health practitioners
The bill creates a number of new obligations for health
practitioners and alters some existing obligations. When
treating a person without capacity, a health practitioner will
be required to make reasonable efforts in the circumstances to
identify an advance care directive and a medical treatment
decision-maker. A health practitioner will also be required to
act in accordance with an advance care directive. A failure to
comply with these requirements will constitute unprofessional
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conduct. This recognises the potential breadth in the severity
of breaches and ensures there are an appropriate range of
responses. Providing treatment to a patient without consent or
authorisation will continue to potentially constitute an assault.
Medical research
The bill also governs the performance of medical research
procedures on people without capacity. Like medical
treatment, whenever possible consent to a medical research
procedure should be obtained from the person on whom the
procedure will be performed. If the person does not have
capacity, the bill provides that the practitioner should make
reasonable efforts to find out if the person has an advance
care directive, a medical treatment decision-maker, or both.
Consent should then be obtained from a medical treatment
decision-maker or through an instructional directive. If it is
not possible to obtain consent, the bill provides that a medical
research procedure may still be performed if certain
conditions are met.
The provisions in the bill follow the four-step process for
carrying out a medical research procedure on a patient
previously in the Guardianship and Administration Act 1986.
Mutual recognition
The bill aims to ensure that, wherever possible, a person’s
preferences and values guide their medical treatment. There is
no reason to disregard a person’s stated views just because
they were recorded in another Australian state or territory
under the laws of that state or territory.
Any advance care directive (or equivalent document) validly
made in another state or territory will be recognised as a
values directive in Victoria to the extent that it could have
been made in Victoria. While most jurisdictions in Australia
have laws governing advance care directives, including
through the common law, these are not consistent and provide
for different powers and processes. Health practitioners in
Victoria cannot be expected to have a detailed understanding
of laws relating to advance care directives in every
jurisdiction. A person’s advance care directive also should not
be given greater force than it could have been in the
jurisdiction in which they made it. Recognising interstate
advance care directives as values directives ensures that the
obligations of health practitioners are clear and that these
documents are still given legal recognition and can continue
to guide medical treatment decision-making, without
applying the document in a manner in which it was never
intended it be applied.
Appointments of substitute decision-makers and support
persons made in other Australian jurisdictions will also be
recognised. These appointees will have the same powers and
obligations as a person appointed under the bill.
Amendments and consequential amendments
The Medical Treatment Act 1988 will be repealed. While the
Medical Treatment Act 1988 provided for important
instruments to allow people to control their medical treatment,
this role will be performed by the bill. Refusal-of-treatment
certificates and appointments made under the Medical
Treatment Act 1988 will continue to have the same effect
despite the repeal of the act.
The bill amends the Guardianship and Administration Act
1986 to remove all of part 4A ‘Medical and Other Treatment’
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except provisions relating to ‘special procedures’. The
‘special procedures’ provisions relate to a discrete set of
procedures that require VCAT approval. The nature of these
procedures means that the protective oversight of VCAT is
necessary. As a result of this, these provisions will remain in
the Guardianship and Administration Act 1986, which is
focused on protecting the welfare interests of people without
capacity.
The bill amends the Mental Health Act 2014 in relation to
approval procedures for electroconvulsive treatment of adults
who do not have capacity.
The bill amends the Powers of Attorney Act 2014 to remove
references to ‘health’. The Powers of Attorney Act 2014 will
govern substitute decision-making for financial and lifestyle
decisions and the Medical Treatment Planning and Decisions
Bill will govern substitute decision-making for medical
treatment decisions. Health decisions may be broader than
medical treatment decisions, for example, decisions made to
promote a person’s health by altering their exercise regime.
These decisions should continue to be made under the Powers
of Attorney Act 2014. This division recognises the
differences between medical treatment decisions and financial
and lifestyle decisions.
The bill makes a range of consequential amendments to these
and other relevant acts.
This bill will help to ensure that people receive medical
treatment that is consistent with their preferences and values.
This is achieved by giving statutory recognition to advance
care directives and clarifying existing laws in relation to
medical treatment decision-making.
Medical treatment decision-making laws have developed over
the last 30 years in response to particular issues. This bill
addresses medical treatment decision-making in a holistic
way. In light of the confusion arising out of the existing array
of laws, this bill is long overdue. The rights of those receiving
medical treatment should be clear and so should the
obligations of health practitioners. This bill creates a clear and
contemporary framework that puts people’s preferences and
values at the centre of medical treatment decision-making.
I commend the bill to the house.

Debated adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 28 September.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 31 August; motion of
Ms NEVILLE (Minister for Police).
Mr CLARK (Box Hill) — This is a bill that the
government has introduced to make improvements in
respect of limited aspects of the corrections system.
Unfortunately it does nothing about the massive,
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broader problems that are currently besetting the
corrections system and community safety in Victoria.
The bill proposes to establish a new role for the security
and emergency services group, called SESG, of
Corrections Victoria in supervising prisoners on parole.
This measure extends recent changes that have been
made in relation to serious sex offenders, and the
objective of these changes, we understand, is to address
safety risks, particularly for community corrections
staff when they are supervising prisoners on parole.
This measure seems a sensible one to ensure that
community corrections officers are safe when
supervising prisoners on parole. The minister in her
second-reading speech gives some detail about the
history and background and proposed operation of the
provision.
However, the question that has to be asked is: what is it
that is leading to what one presumes is a growing fear
for the safety of community corrections officers when
they are supervising prisoners on parole? As we all
know, there were a wide range of reforms to parole
introduced under the previous government, which have
been continued under the current government. Those
reforms have set a much higher standard for prisoners
to obtain parole based on the principle that community
safety should be paramount.
Given that these reforms setting much higher tests
should, if anything, be operating to reduce the risks to
community corrections officers from parolees, one has
to ask, what have been the factors that have led to what
we assume has been an assessment of greater risk to
community corrections officers? Unfortunately the
most obvious conclusion is that it is part of the growing
culture of lawlessness and disrespect for the law and for
authority that has been spreading in this state in recent
years, in large part as a result of some of the
soft-on-crime messages that the current government has
been sending. Nonetheless, we do not take any
objection to the measures that are being put in place,
and we certainly hope that they operate both to protect
community corrections officers and indeed to better
protect the broader community.
Another measure in the bill provides for the Secretary
of the Department of Justice and Regulation to be able
to issue a warrant or authorise an application for a
magistrates warranty to authorise a police officer to
take measures to arrest and return to custody an
unlawfully released prisoner or for a prison officer or
escort officer to arrest the prisoner in a public place and
return them to custody. Again, on this side of the house
we have no objections to provisions that make clearer
what the powers and responsibilities are for both the
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police and prison officers to deal with a situation where
a prisoner may have been unlawfully released. But we
have been given no account by the government of the
circumstances that have given rise to this measure. Has
it been something that has been picked up simply in the
course of a routine review of various provisions in the
act or has it in fact been triggered by some recent
unlawful release of prisoners that has occurred that the
government has kept under wraps? We certainly hope
that speakers on the government side of the house can
inform the house and the community as to whether or
not that has in fact been the case.
There are measures in the bill that seek to improve and
clarify the information-sharing powers in the act,
including to give powers to expressly incorporate
current ministerial authorisations that permit a relevant
person, such as corrections staff, to share personal or
confidential information about offenders and prisoners,
either for the purposes of the Working with Children
Act 2005 or to protect children from sexual or physical
harm or to share information with correction services
authorities and parole authorities in other states,
territories or countries such as New Zealand in order to
prevent crime and monitor offenders who may pose
risks to the community.
Certainly making improvements to information-sharing
regimes is a very important matter. It is something that
the previous government placed a great deal of
emphasis on because it recognised the potential,
particularly in this day and age where there are far
greater electronic data resources available, to better
harness that information to protect the community and
to protect individuals. There were unfortunately a
number of instances that the previous government
inherited when it came to office where there appeared
to be deficiencies in the law or in administrative
practice that had led to a non-exchange of information
in circumstances where most members of the
community would believe that it was completely
appropriate for authorities with responsibility for
protecting the community to share information between
one another.
The previous government put in place changes to
privacy and data protection legislation to facilitate that
occurring. We put in place general regimes and also
encouraged specific regimes to be put in place to deal
with specific instances where sharing information was
important. So for measures to be included in the
corrections regime to ensure better exchange of
information for Working with Children Act purposes or
with other correctional authorities is a very worthwhile
objective, and we certainly hope that the measures that
are in this bill will be effective in that regard.
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I observe as an aside that it is very disappointing that at
the same time as the government is in this bill
recognising the importance of information-sharing
regimes it has a bill before this Parliament that would
summarily dismiss the data and privacy protection
commissioner from office — someone who has done
more than probably any other single individual within
the Victorian public sector to promote effective
information sharing in conjunction with robust data
protection provisions.
Another measure in this bill provides an exemption
from liability for damage or injury caused by the use of
reasonable force by corrections staff, and that is set to
bring the provisions in the Corrections Act 1986 into
consistency across all circumstances. On our reading of
the bill, these measures that provide an exemption from
liability will only apply where force is used in
accordance with the act, not when force is used outside
the terms of the act. On that basis it does seem to be
consistent with other longstanding provisions in the law
enforcement context where officers who are authorised
by law to use force that is reasonable in the
circumstances exercise that force in upholding the law
and protecting the community.
The bill also makes a number of technical and
miscellaneous amendments that aim to improve the
operation of the Corrections Act, including clarifying
the power for prison governors and regional managers
to delegate functions and powers under the corrections
regulations in addition to under the Corrections Act.
As I have indicated, Acting Speaker, the provisions in
this bill do seem to make improvements in a number of
limited aspects of the operation of the corrections
system, and certainly the opposition does not oppose
those provisions. However, as I have indicated
previously, the limited range of the provisions in this
bill highlights the government’s failure to act on other
urgently required legislation and other reforms to help
tackle growing lawlessness in this state. As I have
pointed out in this house time and time again, it is clear
that we are facing a law and order crisis. We are seeing
carjackings, home invasions, riots, bashings and
weapons offences. People are afraid in their own homes
at night of being burst in upon by violent gangs to be
attacked and threatened and bashed and robbed, and
people are afraid to drive their cars down the streets of a
suburb or town across Victoria at night lest they be
stopped, threatened, robbed and have their cars stolen.
So we are facing a law and order crisis, and
unfortunately it is a crisis that is due in large part to the
actions and inaction of the government.
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By their actions and inaction the government have
created an atmosphere where offenders think that the
law is weak and they can get away with it, and
unfortunately they have often been proved right in that
thinking. So we have seen neglect and a weakening of
the justice system by the government through measures
such as cutting frontline police numbers, allowing
juveniles in state care to run amok, weakening bail laws
and failing to increase police numbers in line with
rising crime levels and population, and we have had
police stations closed or their hours shortened across
the state. And of course we have had gangs like the
Apex gang thinking they can do whatever they like.
We have had the Premier say that the Moomba rioters
would feel the full force of the law, and then we have
seen them being let out on bail. Of the handful that
ended up with custodial sentences, many are due for
release soon and will likely be going straight back to
the same offending or worse than they were
perpetrating previously. We have seen any penalty for
juvenile offenders who breach their bail conditions
being removed, and we have seen move-on laws
repealed so that police are powerless to act against
rioters to head off riots before they actually occur. We
have seen changes made to the laws relating to fines so
that prisoners will be able to continue to wipe out
previously incurred fines just by sitting in their jail cells
if they happen to be sentenced to jail for some other
offence. So across the board we are seeing measures
that have been taken by the government compounding
and indeed opening the floodgates to the increasing
levels of crime that we have been experiencing.
We have also been seeing that from the inaction of the
government, the failure of the government to act in
areas where proactive measures have been very much
needed. In large part the government has been
undermining the legal system by neglect as well as by
its actions. They have not been prepared to come out
and say that they want to implement a range of
soft-on-crime measures, instead they are allowing that
to occur by not setting the legal system on the right
track where it has gone off that track and not ensuring
that the law gives effect to what Parliament has
intended.
As far back as December 2014, the very month in
which the government took office, we had a paragraph
in the judgement of the Court of Appeal in the Boulton
case giving an open-ended ruling in a guideline
judgement that in future a community correction order
could be suitable for relatively serious offences such as
aggravated burglary, intentionally causing serious
injury, some forms of sexual offences involving
minors, some kinds of rape and some categories of
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homicide. The Court of Appeal said that without saying
anything further, without putting any scope around or
limitations on that statement, something that has caused
chaos in large parts of the justice system and within the
corrections system and caused great difficulties for
magistrates and judges in understanding what the Court
of Appeal has been saying.
Yet instead of the government acting as any
government of the day should when the courts get
wrong the intention of Parliament, instead of coming
back to this Parliament to make clear that community
correction orders should apply where an offender is on
the margin between going to jail or not going to jail, the
government has failed to act on that, leaving open the
interpretation that offenders who have committed
crimes for which otherwise they should definitely go to
jail can be given a community correction order instead.
That has put enormous pressure on the corrections
system, and yet the government is just letting that
problem continue to fester and community safety to
suffer as a result. Similarly the government has failed to
act on the Court of Appeal’s baseline sentencing
judgement of November last year, when again the
Court of Appeal completely misunderstood and
misinterpreted the intentions of this Parliament.
Right across the board we have had problems with what
the government has been doing and with what the
government has been failing to do to strengthen our
justice system to ensure that would-be offenders
recognise that they will suffer serious consequences if
they commit crime and to ensure that the community is
kept safe by ensuring that dangerous offenders remain
behind bars. In the corrections system itself we have
seen these failures compounded by the government’s
failure to head off the so-called smoking bans prison
riot and then, added to that, its mishandling of the
response to the riot, through its delays, through the
escalating costs and through its mismanagement of the
process of getting the remand centre repaired.
The consequence of that has been that police across the
state have seen police cells bulging because there have
been insufficient prison places available. As my
colleague Edward O’Donohue in the Legislative
Council has pointed out, police have been babysitting
crooks rather than being out there catching crooks. The
problem with this surge in prisoner numbers that we are
facing is that it has been entirely as a result of the
mishandling by the government of the response to the
prison riot as well as it having allowed that riot to occur
in the first place. This situation has not arisen because
the government has been proactive in implementing
measures to better protect the community, such as the
parole reforms that were implemented under the
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previous government in light of the tragic murder of Jill
Meagher. It is a situation entirely of the government’s
own making and yet one that the government has
shown itself incapable of remedying.
For all of those reasons we are facing a very serious
crisis in law and order at the moment. We are in a crisis
where you would expect the government, week after
week, to be coming to this house with measures to
better protect the community and to reinforce to
would-be offenders the fact that they need to respect
other people in the community and they need to respect
the law of the state.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Emergency Services.
New evidence provided to the upper house inquiry into
fire preparedness from the Metropolitan Fire Brigade’s
(MFB) acting chief fire officer, Paul Stacchino, states
that clauses 142.11 and 142.12 of the United
Firefighters Union’s (UFU) desired MFB enterprise
bargaining agreement (EBA) leave absolutely no
discretion for the MFB chief fire officer to respond to
emergencies outside of the metropolitan fire district
without UFU approval. Minister, as stated, proposals
like this threaten community safety. Will you
immediately rule out any government endorsement for
such a dangerous EBA clause being approved?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. The question is hypothetical because the
agreement is subject to current negotiations before the
independent umpire, the Fair Work Commission. The
issues that the MFB seek to raise in regard to both the
current agreement that is operating and the proposed
new agreement are to be discussed and negotiated
through the independent umpire, the Fair Work
Commission, as is appropriate. I am not going to
conduct negotiations over the table in this chamber.
In regard to the Leader of the Opposition’s question, the
parliamentary inquiry is into bushfire preparedness. A
lot of discussion at the inquiry has been about anything
but bushfire preparedness, but whilst I am on my feet, if
I can quote from both the chief officer of the MFB and
the chief officer of the Country Fire Authority
(CFA) — the chief officer of the MFB said, and I
quote:
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MFB … ensures its readiness of its people and its equipment
and undertakes a whole range of briefings and training for the
fire season and works with CFA in a whole range of planning
in support of the fire season itself.

And from the chief officer of the CFA:
Unfortunately there are other distractions that are occurring at
the moment, but they are not — —

Mr Walsh interjected.
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The SPEAKER — Order! The minister to continue,
in silence.
Mr MERLINO — We will not cut their budgets.
We do not go to the tennis when the state is burning.
We will support our fire services. The negotiations are
taking place before the Fair Work Commission.

Ministers statements: automotive industry
transition plan

Mr MERLINO — How about you listen?
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. A question was put, the minister is answering
and the minister should be able to respond quietly.
Mr MERLINO — As I was saying:
… but they are not distracting us in preparing for the season,
as I put to you.

So the chief officers of our two fire services have said
to the parliamentary inquiry that we are prepared for the
upcoming bushfire season, and that is what is
important, not the political games of those opposite. We
are making sure our communities are safe, and that is
what we are focused on.
Supplementary question
Mr GUY (Leader of the Opposition) — Paul
Stacchino, the acting chief fire officer, also raised
concern about clause 24, which would require the MFB
to consult about any changes in emergency
management arrangements, leaving their powers
fettered — his words. Minister, why are you refusing to
put public safety first and rule out any clauses that the
MFB are telling you, under oath, threaten community
safety?
Mr MERLINO (Minister for Emergency
Services) — They do not have a plan B, do they,
Speaker? They do not have a plan B. They can ask as
many of these questions as they want. I just reiterate my
answer. There are current negotiations taking place
between the parties, between the MFB and the UFU
representing firefighters within the MFB service. They
are taking place before the independent umpire, the Fair
Work Commission, as is appropriate. In the meantime,
we will support our fire services. We will not cut their
budgets, like those opposite — $66 million. We will
not go to the tennis — —
Honourable members interjecting.

Mr ANDREWS (Premier) — I am very pleased to
update the house on our strong and consistent support
for the automotive sector and the many thousands of
workers directly employed at Ford, Holden and Toyota
and many employed in the automotive supply chain.
Last week I had the privilege of meeting with some of
those proud and stoic workers at Ford in Geelong and
Ford in Broadmeadows. I was joined by a number of
local members and also the Minister for Industry and
Employment in discussing with those workers the
strong and consistent support that we have provided in
terms of career advice and additional training; payroll
tax support for businesses hiring former automotive
workers, noting of course that this week’s
announcements about rolling stock procurements will
include targeted support for Toyota workers; creating
apprenticeships and cadetships across our
unprecedented infrastructure program across the state;
and of course providing $33 million for the Local
Industry Fund for Transition to create jobs in Geelong
and Melbourne’s north, west and south-east.
We have also had extensive consultation and done
detailed work with 137 different businesses that are
core to the automotive supply chain across the north
and indeed in the south-east and some in the Geelong
area as well. I want to thank the members for
Dandenong, Broadmeadows and Geelong for their
advocacy and work, chairing those taskforces and
standing up for their local communities. Sadly of course
there were others who turned their backs on this
industry, who goaded them into leaving our state. And
sadly they are denying us $800 million in automotive
transition scheme funding. If this is not a transition of
the automotive industry, I do not know what is. Why
would Canberra not support this transition, as this
government is? They ought to step up and do more.
Honourable members interjecting.
The SPEAKER — Order! The member for
Essendon has been warned.
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Country Fire Authority enterprise bargaining
agreement
Mr GUY (Leader of the Opposition) — My
question is again to the Minister for Emergency
Services. Then Country Fire Authority (CFA) chief
officer, Joe Buffone, advised you by letter on 19 June
that the terms of the CFA enterprise bargaining
agreement restricted him from fulfilling his statutory
obligations to protect public safety. Having received
this advice, Minister, why did you ignore it? Why did
you put the union demands ahead of the CFA’s most
senior fire officer’s pleas about community safety?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. This is Groundhog Day for questions from
the opposition. The parties to the CFA agreement have
reached agreement. The CFA and the United
Firefighters Union, representing CFA career staff, have
reached agreement. In that agreement there are specific
protections in place for our volunteers, as there should
be. The critical role of our volunteers will not change
under this agreement. The concerns that have been
raised this year were raised in 2010 and were raised in
2006. Their role will not change. This will not impact
on our volunteers.
There are some — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte will come to order.
Mr MERLINO — There are some — —
Mr Wells interjected.
The SPEAKER — Order! I warn the member for
Rowville. I will not warn the member again.
Mr MERLINO — There are some that oppose — —
Mr Dixon interjected.
The SPEAKER — Order! And the member for
Nepean.
Mr MERLINO — There are some that oppose
additional firefighters. We made an election
commitment of 350 additional firefighters for the CFA,
and we are delivering on it. This agreement facilitates
the expansion, but we have had some people opposed
to it.
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Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Ferntree Gully
The SPEAKER — Order! The member for Ferntree
Gully will withdraw from the house for a period of
1 hour.
Honourable member for Ferntree Gully withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Questions and statements resumed.
Mr MERLINO (Minister for Emergency
Services) — Andrew Ford, as the head of the Volunteer
Fire Brigades Victoria (VFBV), says that the additional
firefighters are ‘flooding the organisation with
unneeded extra paid staff’ — repeated again at the
parliamentary inquiry.
Mr Edbrooke interjected.
The SPEAKER — Order! The member for
Frankston is warned. He will not be warned again.
Mr MERLINO — I quote now from the
Warrandyte South brigade:
… we have recognised that the significant increase in
residential development throughout the brigade area in the
past 30 years has placed enormous demands on the volunteer
members …
…
The brigade believed an integrated station provided the
guarantee of a timely response for emergencies not only to
our current brigade area but for the greater Warrandyte
community whilst also continuing the valuable work
undertaken by brigades in assisting our community to develop
and strengthen their resilience to the risk of fire.

The Warrandyte South brigade says, ‘We want more
career firefighters to work with — career firefighters
and volunteers working together to protect the
community’. Does the member for Warrandyte support
his brigade or Andrew Ford from the VFBV?
Mr Battin interjected.
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The SPEAKER — Order! The member for
Gembrook will allow the Leader of the Opposition — —
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned.
Mr Merlino interjected.
The SPEAKER — Order! So is the Deputy
Premier. The Leader of the Opposition, in silence.
Supplementary question
Mr GUY (Leader of the Opposition) — Minister,
after your verballing of Andrew Ford and lying about
his political aspirations, after your threatening of John
Peberdy through — his words — ‘bullying and
coercion’, telling Lucinda Nolan to sign the enterprise
bargaining agreement — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for St Albans and Macedon
The SPEAKER — Order! The members for
St Albans and Macedon will leave the house for the
period of 1 hour.
Honourable members for St Albans and Macedon
withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Supplementary question
Questions and statements resumed.
The SPEAKER — Order! The Leader of the
Opposition, to be heard in silence. The Chair is unable
to hear the Leader of the Opposition on a
supplementary question. Therefore the Chair is unable
to adjudicate should there be points of order.
Honourable members interjecting.
The SPEAKER — Order! Members can save their
energy to barrack for the Western Bulldogs on the
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weekend. In the meantime the Leader of the Opposition
will be heard in silence.
Mr GUY (Leader of the Opposition) — After the
verballing of Andrew Ford and, as I said, lying about
his political aspirations, after threatening John Peberdy
through — his words — ‘bullying and coercion’, telling
Lucinda Nolan to sign the enterprise bargaining
agreement or get out and abusing Peter Rau and now
even the upper house inquiry, Minister, given your
clear pattern of abuse, verballing and lies towards
senior fire services executives, do you stand by your
pathetic excuse that Joe Buffone resigned simply
because he wanted more money?
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will come
to order. The Leader of the Opposition asked a question
of the minister and will allow the minister to respond in
silence.
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question, old Glass Jaw Guy, and behind you — —
Honourable members interjecting.
The SPEAKER — Order! Both the Leader of the
Opposition and the Premier are warned. Interjections
are disorderly whilst the Chair is on his feet. The
minister will continue through the Chair.
Mr MERLINO — Thanks, Speaker. To clarify the
question, I quoted Andrew Ford. He is on the record
opposing extra firefighters, so I put to every member
opposite, whether you represent a growth corridor,
whether you represent — —
Honourable members interjecting.
Mr R. Smith — On a point of order, Speaker, the
question that was asked by the Leader of the Opposition
was whether the Deputy Premier would stand by his
very brave comments that Joe Buffone left because of
money. I would ask you to direct him to answer that
question.
Mr MERLINO — On the point of order, Speaker,
the Leader of the Opposition’s question referred to
Andrew Ford, so I am being perfectly — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte will not be warned again. The Deputy
Premier, in silence, on the point of order.
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Mr MERLINO — So I am being perfectly relevant
to the question that was asked, Speaker. For the benefit
of the tactical genius over there, I will answer the
substantive question as well, Speaker.
The SPEAKER — Order! The Chair does not
uphold the point of order. There is no point of order.
Mr MERLINO — To those opposite representing
growth suburbs and representing regional Victoria, do
you agree with Andrew Ford that the extra firefighters
are not needed? To answer the substantive question,
yes, I do stand by my comments.

Ministers statements: Holden Fishermans Bend
site
Mr NOONAN (Minister for Industry and
Employment) — I am very pleased to rise today to
advise the house of a significant decision by the
Andrews government to purchase the Holden site at
Fishermans Bend. This historic site in Fishermans Bend
has been home to Victorian manufacturing and Holden
for 80 years. We have purchased this iconic site to
bring jobs and attract new advanced manufacturing
opportunities to Victoria. The site will bring together
industry leaders in the cutting-edge areas of aerospace,
defence, marine and automotive design, and more. We
are in discussions with Holden about their future plans
to remain on the site, as well as major global companies
and leading education partners for the new precinct.
This is a once-in-a-generation opportunity to create
jobs, and we did not want to waste it. That is why we
are keen to secure the long-term future for Holden’s
design and engineering studio at Fishermans Bend.
As the Premier said, we are doing everything we can to
support the businesses, workers and communities
affected by the closure of automotive manufacturing.
This includes $5 million to support supply chain
businesses to transition to new markets, and skills and
job centres to help workers retrain and secure new jobs.
Together with the hardworking member for Bentleigh,
we have visited many workplaces such as Chassis
Brakes, who are focused on reskilling their workforce.
We will continue to work hard to create new jobs at
Fishermans Bend to give auto workers and businesses a
future.
Of course this approach stands in stark contrast to the
way the then Minister for Planning and now Leader of
the Opposition managed Fishermans Bend without
proper planning for jobs, schools or community
facilities. The only beneficiaries of the Leader of the
Opposition’s rezoning decision were the landowners
whose property prices suddenly went through the roof.
Unlike those opposite, we will not turn our backs on the
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auto industry. We will focus on creating important jobs
for Victorians.

Metropolitan Fire Brigade enterprise
bargaining agreement
Mr BATTIN (Gembrook) — My question is to the
Minister for Emergency Services. With sworn
Melbourne Fire Brigade (MFB) evidence to the upper
house fire services inquiry showing that the current
United Firefighters Union (UFU) involvement in MFB
operational matters has led to the MFB being unable to
deploy new advanced fire appliances because the UFU
did not like them, the UFU objecting to the MFB’s
chief officers contacting assistant fire officers and
commanders during a 2015 heatwave and the delaying
of the deployment of resources outside of the
metropolitan fire district, Minister, do you guarantee
not to further expand the UFU’s interference in
operational decisions, which this MFB evidence has
shown is clearly impacting on public safety?
Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
question. I would remind the member for Gembrook
that the UFU is made up of brave and dedicated
firefighters, people who put their lives on the line every
single time they respond to a fire emergency or a road
rescue. Those opposite should be ashamed of
themselves. They should be ashamed of themselves.
They get up here day after day, week after week during
parliamentary — —
Mr Clark — On a point of order, Speaker, this was
a very specific question about UFU involvement in
operational safety matters relating to the MFB. The
minister is debating the issue. He should be answering
the question rather than hurling abuse across the
chamber.
Mr Pakula — On the point of order, Speaker, the
question from the member for Gembrook made some
assertions about the UFU, and in those assertions he
was implicitly critical of the UFU in the way that
members of the opposition have been consistently, and
the minister is more than entitled to defend our
hardworking firefighters as part of the answer to that
question, even if none of the opposition questioners are
prepared to do so.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr MERLINO — Speaker, as I have previously
said to the house, and I quote from the MFB acting
chief officer, who says:
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The MFB has a proposal in front of it. The MFB is giving due
consideration, as required under the Fair Work Act.

Concerns and issues in relation to the current MFB
agreement and the negotiation of new provisions within
the negotiated new agreement are before the
independent umpire, the Fair Work Commission, and
that is appropriate. The parties are before the
independent umpire. I am not going to be negotiating
over the table in this chamber. That is completely and
utterly inappropriate.
The other thing to point out is, as we have seen in the
fire services review, there has been, over a number of
years, a toxic relationship emerge between management
and firefighters on the ground. You are not going to fix
all of these concerns through the words in an
agreement. I quote from the fire services review:
… it is undeniable that the industrial disputes … of the
previous government, particularly the CFA recruits case and
the MFB termination case, have had a profoundly damaging
effect on morale …

And as the chief executive of the MFB has said:
… our intention is to fully reflect on the observations in the
fire services review and all of the previous history that exists
in this environment.

And then he referred to the MFB plan.
The MFB agreement is currently being negotiated
before the independent umpire, the Fair Work
Commission, but beyond that there needs to be cultural
change. Maybe a leadership change.
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order.
Mr Pesutto — On a point of order, Speaker, on
relevance. The minister continues to maintain that he
should not be required to answer the question because
they are matters before the Fair Work Commission. The
reason this matter is so controversial is that the
government — —
The SPEAKER — Order! The point of order?
Mr Pesutto — On relevance, Speaker. The
government is allowing issues to be negotiated that are
not typically matters that can be negotiated. Giving the
UFU power to run — —
Mr Foley interjected.
The SPEAKER — Order! The Minister for
Housing, Disability and Ageing is warned. The member
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will conclude his point of order. The member knows
well that points of order are to be made succinctly.
Mr Pesutto — Okay, Speaker, I hear you — —
The SPEAKER — Order! The member will
conclude his point of order or the Chair will sit him
down.
Mr Pesutto — On the point of order, Speaker, I
have seen you give licence to members of the
government — —
The SPEAKER — Order! The member for
Hawthorn will resume his seat.
Mr MERLINO — Thank you, Speaker. The MFB
agreement is before the independent umpire, the Fair
Work Commission. I have been relevant to the
question; I have answered the question. What I will not
do — —
Mr Pesutto interjected.
Mr MERLINO — What I will not do, I say to the
member for Hawthorn, is negotiate specific clauses in
this chamber. That is completely inappropriate.
Mr Richardson interjected.
The SPEAKER — Order! The member for
Mordialloc is warned. The Chair will not warn him
again.
Supplementary question
Mr BATTIN (Gembrook) — MFB evidence to the
Fair Work Commission details how the UFU vetoed
MFB management decisions on whether new lockers
for firefighters would be located inside or outside of
bedrooms, and as a result a planned $3.5 million
refurbishment of a large MFB fire station had to be
abandoned. Minister, do you back the MFB
management’s call for them and them alone to have the
operational responsibility they need to manage their
organisation, or is it your policy to give the UFU even
more vetos over the running of the metropolitan fire
service?
The SPEAKER — Order! The Minister for — —
Mr Battin interjected.
The SPEAKER — Order! On recollection, the
Chair had warned the member for Gembrook. The
member has asked his supplementary question. The
Chair will not warn the member for Gembrook again.
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Mr MERLINO (Minister for Emergency
Services) — I thank the member for Gembrook for his
supplementary question. In answer to the question I
would say that I support the approach of the chief
executive officer of the MFB, and he says the
agreement:
… makes very clear our commitment to working in a
constructive way in full consultation with our employees to
ensure that the safety of our operations is paramount and that
we are able to deliver a world-class service …

I could not say it better myself. What we will not do is
call the firefighters who respond and who save lives
every single day union thugs, as those opposite do
every time they get up on their feet. We will not cut the
budget — —
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Footscray
The SPEAKER — Order! The member for
Footscray had been warned. The member will leave the
house for a period of 1 hour.
Honourable member for Footscray withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Supplementary question
Questions and statements resumed.
Mr Clark — On a point of order, Speaker, the
minister is now debating the issue. I ask you to bring
him back to answering the question.
Mr Pakula — On the point of order, Speaker, the
member for Gembrook threw quotes at the minister and
asked him what quotes he supported.
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook!
Mr Pakula — The minister has very clearly
indicated — —
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Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. It is not the understanding of the Chair that the
minister had finished his contribution. Therefore the
Chair allows the Attorney-General to make his point of
order in silence.
Mr Pakula — The minister is entirely relevant. He
is — —
Honourable members interjecting.
Mr Pakula — I am responding to the point of order.
The minister is entirely relevant. He has indicated what
the approach — —
Mr Pesutto interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hawthorn
The SPEAKER — Order! The member for
Hawthorn will leave the house for a period of 1 hour.
Honourable member for Hawthorn withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Supplementary question
Questions and statements resumed.
The SPEAKER — Order! The Attorney-General
will conclude his point of order. The Attorney-General
will be succinct and come to the point.
Mr Pakula — On the point of order, Speaker, the
minister is entirely relevant. He is indicating what
approach he supports, and he is contrasting it with the
approach of others.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr MERLINO (Minister for Emergency
Services) — An agreement negotiated before the
independent umpire, a cultural change at the leadership
of the organisation and no cuts to the budget — that is
what we support on this side of the house.
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Ministers statements: skills and jobs centres
Mr MERLINO (Minister for Education) — I rise to
update the house about matters relating to the higher
education portfolio. The Andrews government is rolling
out skills and jobs centres right across the TAFE
network. These centres provide one-stop shops to assist
workers, including those in the automotive industry, to
access a range of services like training and careers
advice, referral to other job support services and skills
assessments. The centres are running throughout
Victoria and they are aimed at prospective students,
employers, industry, apprentices, trainees and
unemployed or retrenched workers.

3509

including mothers returning from maternity leave, must
be signed off and agreed to by the UFU, the same
clauses as in the Country Fire Authority (CFA) EBA
and the same clauses that the government’s own Crown
counsel has advised are probably unlawful. Minister,
these clauses discriminate against women. Will you
guarantee not to take these clauses to cabinet for
government endorsement?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of The Nationals for his
question, an extraordinary question coming from those
opposite given both their record in government and
their representation on the front bench.

An example of those centres can be found at Chisholm
and Holmesglen institutes, which work directly with
local employers and industry to help prospective
students find a job or move into further training. This is
part of the $8.4 million South East Automotive Industry
Transition (SEAT) package, which I know that the
member for Dandenong and the member for Frankston
have been instrumental in achieving for their
communities. As part of this package, a $4 million
SEAT support project run jointly by Chisholm and
Holmesglen institutes will take place.

Mr Clark — On a point of order, Speaker, this is a
very important question relating to discrimination
against women. The minister needs to answer it rather
than launch into an attack. I ask you to direct him to
cease debating the question and come back to
answering it.

The Andrews government is committed to giving
students the skills they need to transition into higher
skill jobs. We will continue to use our education and
training system to prevent high unemployment from
taking hold because we will not be satisfied with high
unemployment. I remind the house of comments made
in this place, and I quote:

The SPEAKER — Order! The Chair does not
uphold the point of order at this point, but the Chair
does ask the minister to begin to respond to the
question.

Unemployment is expected to remain stable at 6.25 per cent
in 2014–15 … These are great figures.

They were comments made by the former Minister for
Manufacturing, the member for Croydon, in 2014.
Three months later, unemployment rose to 6.9 per cent.
Unlike those opposite, we will never celebrate high
unemployment. Under the Andrews government
unemployment has now fallen to 5.8 per cent. With
these skills and jobs centres we will create more
opportunities for young people and reskill existing
workers.

Metropolitan Fire Brigade enterprise
bargaining agreement
Mr WALSH (Murray Plains) — My question is to
the Minister for Emergency Services. Evidence to the
upper house inquiry shows that the United Firefighters
Union’s (UFU) proposed Metropolitan Fire Brigade
(MFB) enterprise bargaining agreement (EBA) contains
clauses stating the employment of part-time firefighters,

Mr MERLINO — On the point of order, Speaker, I
just make the point that I have been speaking for
13 seconds. I will get to the substance of the Leader of
The Nationals’ question.

Mr MERLINO — Thank you, Speaker, and I am
happy to. My first response is as per my previous
responses, and that is that the new agreement is being
negotiated as we speak before the independent umpire,
the Fair Work Commission. So those issues related to
the operation of either the existing agreement or new
clauses to be negotiated in the proposed agreement are
rightfully between the parties before the independent
umpire. Secondly, I would make the point to the Leader
of The Nationals that if he bothered to read the fire
services review and the points that the fire services
review makes in regard to diversity, they are being
responded to by the government.
We have got one agreement that has been agreed
between the parties — the CFA agreement. That
agreement includes a diversity clause. That agreement
includes a statement of intent committed to the national
employment standards, which include the right to
part-time work. So I put before those opposite that both
in terms of diversity and in terms of part-time work that
has been addressed within the CFA agreement. The
MFB agreement is currently before the independent

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
3510

ASSEMBLY

umpire, the Fair Work Commission, and that is
appropriate.
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You only have to look at our front bench to see the
commitment of the Andrews government. I would
remind the leader of this quote:

Supplementary question
Mr WALSH (Murray Plains) — Minister, time and
time again your government claims to be committed to
gender equity, yet you — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals — —
Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General
will come to order.
Mr Staikos interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER

I am not sure that you will ever have a 50-50 thing because it
is a fact of society that the caring role, whatever people may
say about it and whatever the causes are … women play a
significantly greater part of filling the caring role in our
communities, which inevitably places some limits on their
capacity.

This is the bloke — former Prime Minister John
Howard — who addressed the coalition in their party
room yesterday.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier and
Minister for Emergency Services is entitled to silence.
The minister will continue and be responsive to the
question.
Mr MERLINO — We do not subscribe to John
Howard’s view. We are committed to equality,
including in our fire services agreements.

Member for Bentleigh

Ministers statements: Punt Road clearways

The SPEAKER — Order! The member for
Bentleigh will withdraw himself from the house for the
period of 1 hour.

Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise to advise the house of the
overwhelming success of the Andrews government
initiative to introduce 24-hour clearways on Punt Road.
The results are overwhelming — slashed travel times
and reduced congestion are making it faster for people
get to home and work.

Honourable member for Bentleigh withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Supplementary question
Questions and statements resumed.
Mr WALSH (Murray Plains) — Minister, time and
time again your government claims to be committed to
gender equity, yet you refuse to rule out trying to force
the MFB to agree to these discriminatory restrictions on
women who want to serve in Victoria’s fire services.
Minister, what hold does Peter Marshall have over your
government that you are you prepared to put the
interests of Mr Marshall and the UFU ahead of the
rights and interests of Victorian women?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of The Nationals. I do
not know why the Leader of The Nationals is asking the
question. We have an absolute commitment to equality.

I know how many happy Vegemites there are because I
have received various texts and messages, including
those from the fourth estate, who have told us how
marvellous it is to be driving along Punt Road. Whether
you go to the MCG or the Junction Oval to watch the
cricket, that fine initiative of the Labor government, we
know that you are going to get there quicker on
Saturdays. It used to take 10 minutes; now it is only
5 minutes to get from St Kilda Junction to Alexandra
Parade. During the week if you were picking up your
child, it used to take you 13 minutes; now it is 5. So
what a marvellous initiative — marvellous.
We will not be sitting behind parked cars like that other
lot; we will improve the times for everybody — a
40 per cent saving in travel times and 50 per cent extra
capacity. Look, the emails I have got are just
unbounded joy, absolutely unbounded joy. They are
asking why it has taken so long, and I would have to
tell them to listen to the opposition leader: as he told
3AW the other day, ‘You don’t need to do anything.
You can sit still. You don’t need to build anything. Just
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wait for the population policy of the member for Kew,
and that will fix everything’ — absolutely amazing!
But as we know, they had a visitor the other day to their
caucus: a former Prime Minister, and what did he tell
them? Hopefully he told them, ‘You can’t fatten a pig
on market day’.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will allow the manager of opposition
business to make a point of order in silence.
Mr Clark — On a point of order, Speaker,
notwithstanding the minister’s enthusiasm, he is now
departing from sessional order 5. I ask you to bring him
back to compliance.
The SPEAKER — Order! I do ask the minister to
come back to the statement.
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Mr ANDREWS (Premier) — The answer to the
question is no.
Honourable members interjecting.
The SPEAKER — Order! The member for Melton
and the member for Geelong are warned. The Leader of
the Opposition is on his feet to put a supplementary
question to the Premier, and he will be heard in silence.
Supplementary question
Mr GUY (Leader of the Opposition) — Premier, is
it now time to admit to Victorians that the only way you
are going to get sign-off on a Metropolitan Fire Brigade
(MFB) EBA that Peter Marshall will approve is going
to be to sack the current MFB board?
Mr ANDREWS (Premier) — The question can
again be answered with one word: no.

Ministers statements: water policy
Mr DONNELLAN — As we know, as I was
saying, there were alternative policies and there was
advice provided by VicRoads to the opposition when
they were in government, and what did they do? Like
everything else, for four years they ignored it and sat
still. But they went to the election promising that if they
had eight years, they might actually get the job done.
They are absolutely hopeless. They simply did not do it,
and I know what the public is saying to us: well done!
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition is warned.

Fire services enterprise bargaining agreements
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Premier, your claim of
having fixed the Country Fire Authority (CFA)
enterprise bargaining agreement (EBA) — —
An honourable member interjected.
Mr GUY — We have a ventriloquist over there. My
question is to the Premier. Premier, your claim of
having fixed the CFA EBA dispute almost 100 days
ago has been shown to be complete rubbish. This
dispute is ongoing at the beginning of the fire season
and it has in fact never been worse. Can you confirm
that at your meeting between you and the man whose
name you will not say, Peter Marshall, in April you in
fact committed your government to giving him a
two-for-one deal — two unworkable fire service EBAs
as payback to one militant union?

Ms NEVILLE (Minister for Water) — Last week I
was in Rochester joining the Victorian Farmers
Federation (VFF) at a meeting with irrigators from
across the Goulburn-Murray region. This meeting was
to announce the way forward for our biggest and
Australia’s biggest water project — to get it back on
track — a project that had been left in a terrible state
when we came to government, a project that, according
to the mid-project report by the commonwealth
government, was behind schedule, had lost at least
10 months and had left hundreds of irrigators waiting
and waiting. Who was in charge at that time? The failed
former water ministers. The irrigators had been left for
years.
Since we came to government what we have been able
to do is we have got it back and it will be delivered
within budget. It will deliver the water savings. Over
105 longstanding issues —
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern will not be warned again.
Ms NEVILLE — have been resolved. There is the
$47 million in winter works: installation of up to
200 meters, 26 kilometres of new pipelines,
13 channels remediated — that is just over the winter
period. It is another example of where the National
Party say one thing to their constituents but in the party
room do not stand up.
That is not where the confusion starts and ends in fact
when it comes to those opposite. We have got the
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former water minister and National Party leader talking
out there in the community — —
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 5, which provides for
ministers to advise the house about matters, not to
debate matters. The minister is now debating matters. I
ask you to bring her back to compliance with sessional
order 5.
The SPEAKER — Order! I do ask the minister to
come back to the statement.
Ms NEVILLE — Not only have we resolved our
largest water project and got it back on track after it was
left in a mess but we have also put in place a permanent
ban on unconventional gas, again backing our farming
communities and again protecting our country
Victorians. Those opposite do not know where they
stand, between the Leader of the National Party and the
member for Caulfield, who have a — —
Mr Clark — On a point of order, Speaker, the
minister is now defying your order and returning to
debating the issue rather than advising the house. I ask
you to bring her back to compliance with sessional
order 5.
Mr Pakula — On the point of order, Speaker, the
member for Box Hill is completely wrong. You asked
the minister to come back to advising the house. She is
advising the house about the permanent ban that we
have just placed on fracking, and the fact that that has
not yet passed the Parliament because the opposition is
in disarray about it is perfectly relevant to her
statement.
The SPEAKER — Order! The minister will come
back to making a statement.
Ms NEVILLE — What we heard last week in the
community of Mount Moriac was that ‘generations
would be thankful’. That is what the Premier did: he
stood up for farming communities. The member for
Caulfield is a long way from farming communities.
Maybe it is time the National Party did actually stand
up for rural Victoria for a change.

CONSTITUENCY QUESTIONS
Hastings electorate
Mr BURGESS (Hastings) — (11 667) My question
is to the Minister for Public Transport. During its term
the Liberal-Nationals government announced that it
would reopen the Langwarrin railway station and create
an adjacent 600-space park and ride as part of its larger
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plan to upgrade the Stony Point line through
electrification and duplication. I ask the minister to
provide information on what assistance the Andrews
government would be able to provide to reopen the
Langwarrin railway station and create the park and ride,
thereby improving public transport accessibility for
Langwarrin residents while reducing car park
congestion around the railway station in the centre of
Frankston.
During 2014 the Liberal-Nationals government
conducted public consultation sessions at Elisabeth
Murdoch College in Langwarrin to identify community
preferences for various aspects of the reopened station,
including the preferred exact location. Langwarrin
residents responded enthusiastically, identifying a
location for the new station that was close to where the
original station had stood. A comparatively small initial
investment will provide Langwarrin residents with a
convenient place to access public transport while
relieving car parking pressure for commuters in central
Frankston. An additional future investment will allow
Langwarrin residents to travel through to the city
without changing trains.

Eltham electorate
Ms WARD (Eltham) — (11 668) My question is to
the Minister for Families and Children. What is the
minister doing to improve carer training in my
electorate to help selfless and dedicated carers to meet
the financial needs of the children in their care?
Minister, earlier this year you attended a meeting in my
electorate with local foster carers. These carers are a
dedicated and loving group of people who look after the
most vulnerable children in our community. Their work
is often unsung and goes unnoticed, but it is vital to the
children in care. At the meeting the carers highlighted
to you the need for assistance with extraordinary costs
such as counselling, education and transport. They also
made the point that they, and especially new carers,
need more access to training to help them provide the
best care for children. I am keen to know how these
concerns raised by my local carers will be addressed by
our government in my community.

Morwell electorate
Mr NORTHE (Morwell) — (11 669) My
constituency question, on behalf of Shane from
Traralgon, is to the Minister for Roads and Road
Safety. Minister, what is the latest information with
respect to CityLink and EastLink tolls and how they are
applied to certain vehicles, in this case Ford utilities?
Shane has said to me he cannot understand how his
Ford ute, which is only ever used for personal purposes,
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is classified as light commercial for tolling purposes but
his son’s Holden ute, which is essentially the same size
vehicle, is classed as a car for tolling purposes. The
notion of a vehicle being classed as light commercial
implies that the vehicle is used for business purposes.
However, the people who have contacted my office on
this issue have all indicated that their vehicles are used
for private purposes only. This situation is soon to get
worse, with motorists in the south-east and east being
charged more for tolls for an extended period of time
under this government’s proposition. My question is:
what is the latest information with respect to CityLink
and EastLink tolls and how they are applied to certain
vehicles, in particular Ford utilities?

Essendon electorate
Mr PEARSON (Essendon) — (11 670) I direct my
constituency question to the Minister for Water. What
is the latest information on the Essendon Airport water
main works? Melbourne Water has been renewing two
major water mains that run from Preston to North
Essendon and from North Essendon to Footscray.
Much of this work has occurred at Essendon Airport
and has involved tunnelling equipment burrowing
beneath the runway. This is a major project, but I am
interested in knowing when these works will be
completed.

Nepean electorate
Mr DIXON (Nepean) — (11 671) My question is
for the Minister for Roads and Road Safety. Minister,
what are the VicRoads cost estimates for an overpass at
Jetty Road, Rosebud, where it intersects with the
Mornington Peninsula Freeway? This overpass was
identified by a VicRoads study as one of a few
solutions to ease traffic congestion on the southern
peninsula. I am only seeking from the minister a
ballpark figure, not an actual cost estimate. VicRoads
have identified two other cheaper options — short-term
options — for this project, which means that they must
have a rough idea of the cost. I ask the minister: what is
that cost?

Sunbury electorate
Mr J. BULL (Sunbury) — (11 672) My question is
for the Minister for Education. What is the latest
information regarding design and the awarding of a
contract for the much-needed building upgrades at
Sunbury College? This government is building the
education state. It is building new schools, upgrading
school buildings, creating the school Camps, Sports and
Excursions Fund and getting on with delivering
high-class, quality education. This is a vital project, one
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that will help this great school become even better. The
much-needed upgrade is possible because of the
$7.8 million this government has provided, and today I
ask for the latest information on design and contracts
for the project.

Melbourne electorate
Ms SANDELL (Melbourne) — (11 673) My
question is to the Minister for Education. It is projected
that within 15 years there will be a shortfall of school
places in the inner city of around 4800 primary school
places and 2000 secondary school places. Given these
shocking statistics, my question is: when will the
government announce a new school for the Docklands
or CBD, and will it announce a school for the
15 000 expected residents in the new Arden precinct in
North Melbourne? Families are moving out of the
Docklands and CBD because there is no local school
for their kids, or kids are being sent to nearby North
Melbourne Primary School and Carlton Gardens
Primary School, both of which are already overflowing.
The government itself has said that every Victorian
child deserves a great school, so where are the plans for
the new schools to cater for the families in Docklands,
the CBD, North Melbourne and surrounding areas?

Carrum electorate
Ms KILKENNY (Carrum) — (11 674) My
question is to the Minister for Women. Minister, what
is being done to address the significant gender pay gap
for working women in my electorate of Carrum? I was
asked this question when I met with students and
teachers at Carrum Downs Secondary College last
week. Last Thursday was Equal Pay Day. It marks the
period of extra days in the current financial year that
women would need to work to get the same wages as
men. This year that figure is 70 days based on the
national gender pay gap of 16.2 per cent for full-time
workers. This is not acceptable. A pay gap based on
gender sends a strong message that treating women
differently is okay. I understand the minister has
concluded the statewide consultations for the Victorian
gender equality strategy and a key theme arising from
the consultations was the gender pay gap. My
constituents look forward to the minister’s answer on
what this government is doing to end the gender pay
gap.

Sandringham electorate
Mr THOMPSON (Sandringham) — (11 675) My
constituency question is to the Minister for Public
Transport. Employment, investment and life journey
decisions were made by a number of Cheltenham
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constituents who live proximate to the proposed rail
works in Cheltenham on the basis that Park Road was
not going to be included in the grade separation works.
I ask the minister on behalf of these Cheltenham
constituents: why was Park Road never included in the
grade separation works but now forms an integral part
of the two options currently being considered by the
government? Either option will have a massive impact
on the economic circumstances of local Cheltenham
residents.

Niddrie electorate
Mr CARROLL (Niddrie) — (11 676) My
constituency question is also to the Minister for Public
Transport, and I ask: how will the Andrews Labor
government’s investment in removing our 50 most
dangerous and congested level crossings, combined
with the Melbourne Metro project and the recent order
of 65 new high-capacity Metro trains, improve mobility
for constituents of the Niddrie electorate?
Mr R. Smith — On a point of order, Deputy
Speaker, in listening to the questions put forward by
members of the government under sessional order 7,
my recollection, certainly since these sessional orders
have been in place, is that the questions that have
traditionally been asked are usually fairly pointed and
are probably most comparable to questions that are put
to ministers by way of questions on notice. The
contributions by government members during this
particular period of asking questions seem to be very
open ended, asking for information or things of that
nature or comments of that nature. I put to you, Deputy
Speaker, that if the conditions under which
constituency questions have been asked have changed
and they are no longer very pointed, very direct
questions — questions that require a very specific
answer — and they have evolved into questions that
ask for very general information, it be conveyed to the
chamber by yourself or by the Speaker as you see fit.
The DEPUTY SPEAKER — Order! There is no
point of order. There is no change to the constituency
questions. Constituency questions are to relate to the
constituency in all matters that have been raised by both
sides of the house. Honourable members have referred
in their constituency questions to matters that were
raised in their constituencies. For example the
honourable member for Carrum referred to the gender
pay gap but her specific reference was to queries from
students in her electorate, so that is appropriate. It
would not be appropriate and I would support the
honourable member for Warrandyte if a question was
raised in a very general sense and did not refer to a
constituency, but that has not been the case today. I do
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listen to the questions quite keenly and intently to make
sure that they are correct.
Mr R. Smith — On a further point of order, Deputy
Speaker, thank you for highlighting one of the
contributions that you deemed to be appropriate. There
were a number of other ones, and I respectfully ask you
to maybe have a chat to the Speaker and have a further
conversation. As I said before, questions that have been
put in the past have been far more succinct in the way
they have been put forward. Leaving it open to say that
a question is appropriate if you mention your
constituency or a constituent would leave this particular
session in which we can put questions to ministers very
open. It is not the practice that has been adhered to over
the last 18 months or since these sessional orders have
been in place.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. I can refer to the
contributions by all the other honourable members
because I actually take the time to write down the
question and who it is referring to. In all instances they
referred to the constituency — they referred to a school;
they referred to a school group — so there is no point of
order.
Mr R. Smith — On a further point of order, Deputy
Speaker, I guess we can get another adjustment of the
sessional orders by the government coming up soon, I
expect, if we are going to go this way.
The DEPUTY SPEAKER — Order! There is no
point of order. That is a point of debate. I will no longer
hear the honourable member for Warrandyte.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed.
Mr CLARK (Box Hill) — Prior to the question
time break I was making the point that in the middle of
the law and order crisis that Victoria is currently
experiencing and the pressure that that is placing on the
corrections system you would expect the government to
be coming to the house week after week with legislative
and other measures to tackle that crisis. However,
instead we have matters such as the limited bill that is
currently before us.
I will highlight one crucial area that remains
outstanding — that is, the implementation of the
remaining recommendations of the Harper review that
were made after the tragic killing of Masa Vukotic. As
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honourable members will recall, Justice Harper
reported to the government in November last year and
that report was released in April this year. However,
despite the report now having been with the
government for approaching a year, many of the
35 recommendations set out in that report are yet to be
implemented. I refer to two key outstanding issues in
particular — namely, where will the new facility to
house offenders on a post-sentence order be located,
and will the government be creating a new public
protection authority taking responsibility for the
supervision of those on an order from the adult parole
board, as was recommended and, it is my
understanding, as the government has committed to?
These are amongst a number of key recommendations
of the review that are yet to be dealt with, and I would
certainly hope that government members in
contributing to the debate will shed some light on these
matters to the house and the community.
There have also been a range of other worrying
operational concerns emerging within the corrections
system, including the discovery of a pet snake in a
prisoner’s cell at Fulham, prison escapes, the discovery
of cannabis plants being grown in a prison garden and
the strike by prisoners at Barwon in relation to their
claims for further pay. Of course most outstanding of
all of the issues that Victoria has experienced in
corrections under the current government has been the
Metropolitan Remand Centre prison riot. The riot was
described by the corrections commissioner as being the
worst in Victoria’s history. Not only have we had the
riot that the government allowed to occur but we have
also had serious delays and cost blow-outs in the repair
and upgrades to the Metropolitan Remand Centre. The
time to undertake the repairs and rebuilding appears to
have gone from 12 to 18 months, from December 2015
through to now approximately 30 months or mid-2018
on the available information and statements from the
government.
The cost to rebuild and repair the prison appears to have
blown out from an estimate of $10 million to
$12 million to over $95 million. The reduction in the
capacity of the Metropolitan Remand Centre from
approximately 1000 prisoners to 800 prisoners until the
works are completed has put enormous pressure on
police cells and has seen prisoners regularly failing to
present to court in contravention of a court order.
As I indicated earlier, this is not a result of a
government responding urgently and appropriately to
evidence coming to light of the need for a tightening up
of the system, as we saw in relation to the tragic murder
of Jill Meagher, where the choice is between having
dangerous offenders walking the streets or fitting them
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into every available space in the corrections system.
This problem that the government is currently facing
has not been due only to its own mismanagement in the
first place but to either bungling or conscious decisions
or a combination of both in relation to bringing the
Metropolitan Remand Centre back up to full capacity. It
is something that the government has failed to properly
inform the community about and something which has
only come to light in large part because of questions
asked by my colleague Edward O’Donohue in the other
place.
In response to a question without notice that was asked
on 18 August 2015 the Special Minister of State
provided a response that the cost of repairs was
estimated at $10 million to $12 million. Following the
completion of the independent investigation report into
the riot by Kieran Walshe in December 2015 the then
Minister for Corrections, now the Minister for Industry
and Employment, issued a media release stating that the
government had a $52 million plan to strengthen the
security, reconfirmed the earlier repair estimate at
$10 million to $12 million and stated that the security
upgrade would take between 12 to 18 months. But this
May’s state budget papers put the figure at
$95.259 million for upgrades and a combination of
capital and recurrent costs and again stated a 12 and
18 month time frame for completion, yet later responses
from the now Minister for Corrections have indicated
that the project might be completed by mid-2018, or
30 months from the original December 2015 media
release estimate.
In short we have seen a blow-out not only in the cost of
repairs but equally worryingly in the time line for
repairs and the reopening of the remand centre. As a
consequence of that there have been difficulties in
bringing prisoners to court in a timely manner and a
series of cost awards made against Corrections Victoria
in relation to that. I reiterate that this has not been due
to the government’s urgent response to emerging needs
to better protect community safety; it has been due to a
combination of mismanagement and conscious
decisions on the part of the government that appear to
have delayed the completion and reopening of the
Metropolitan Remand Centre.
In conclusion, while the opposition does not oppose the
bill before the house, the bill’s measures are limited.
There are many questions that the community is
entitled to ask and to expect answers from the
government about, such as what other measures it plans
to take to strengthen the corrections system, strengthen
the justice system and respond to the many pressing
matters that are building up, including its response to
the Harper review.
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I expect that the Parliamentary Secretary for Justice will
shortly be contributing to the debate. To give the
Parliamentary Secretary for Justice credit, he usually
tries to be constructive and well informed in his
contributions to these debates. Regrettably he departed
from that norm the last time he followed me in debate. I
suspect he might have been under some instructions to
do so. I certainly hope that he will revert to type and
seek to address these important issues, because they are
matters on which the community is entitled to expect
answers and they are ones on which the government,
including the parliamentary secretary, should be in a
position to give answers to the community.

capsicum spray, on safety grounds. These powers may
be required for serious threats of death or serious injury.
These powers will be defensive and aim to ensure the
protection of any person, including community
corrections staff. No firearms will be used. The other
powers in the bill include the use of instruments of
restraint such as handcuffs, garment or pat-down
searches of the parolee or resident, and the power to
seize items on safety or welfare grounds or due to a risk
of reoffending or the risk of breaching a parole order.
The parolee may also be alcohol or drug tested. Drugs,
weapons or other evidence seized are handed to police
as evidence for the prosecution of serious offences.

Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Corrections Legislation Amendment Bill
2016, a bill that is very important for our corrections
system in terms of strengthening it and for public and
community safety. Introducing new safety measures for
certain corrections officers to protect the community
when supervising parolees is one of the measures that
will be in this bill. This bill will also ensure that
prisoners who are unlawfully released from prison can
be returned to custody by police officers. Further, this
legislation will also broaden and clarify the grounds for
information sharing about offenders for the purposes of
the working with children scheme with corrections and
parole authorities in Australia as well as other
jurisdictions overseas.

The SESG may attend on their own, with another
ordinary community corrections officer or with a
corrections SESG officer. Victoria Police can still
attend to ensure community safety. As the member for
Box Hill touched on, I have had the pleasure on several
occasions of representing the corrections minister not
only around this state but also interstate at various
forums, and I think Victoria, with Jan Shuard as the
leader, is very much at the forefront of ensuring that our
corrections system is operating as best it can.

This bill does go a long way. A lot of consultation has
occurred with stakeholders, and the Department of
Justice and Regulation are to be congratulated on the
work they have done to get here. When we are dealing
with the corrections system that has existed under the
previous government and under this government, we
are wanting to make sure that our parole system is one
of the strongest in the country. This bill will ensure,
though, that we are also making sure that our legislation
is being tweaked to meet the needs of the 21st century. I
welcome the member for Box Hill’s contribution.
This bill does give the security and emergency services
group (SESG) of Corrections Victoria a new safety role
in supervising prisoners on parole. The SESG is a
group of corrections officers who have received special
training and experience in responding to serious safety
incidents in prisons, including specialised
communication and negotiation skills.
This bill does build on earlier reforms that happened in
the previous Parliament. On 1 December last year we
passed laws that provided corrections officers with
similar powers to assist in the supervision of serious sex
offenders. This bill will allow the SESG officers to use
reasonable force, including extendable batons and

The Labor government under the Premier has made
enormous investments in corrections and police
resources. We do believe that we need to go further,
though, and I think it would be remiss of me not to
touch on the Age editorial of 9 May last year. The
editorial was headed ‘Why our crowded jails have
revolving doors’, and it says Labor at the federal level
should be grasping challenges and that it was content to
let ‘the Abbott government stumble with its own
mistakes’. The article goes on to say:
At the state level, it appears there is still a long way to go
before the deep thinking begins inside the coalition. That
much is apparent from the half-witted comment uttered this
week by the coalition’s spokesman on corrections matters,
Edward O’Donohue, in relation to prisoner recidivism rates.

Further on it says:
What did Mr O’Donohue have to say about the recidivism
rates? He suggested the real issue was ‘whether [Premier]
Daniel Andrews wants to go soft on crime and wants to back
the welfare of criminals instead of safety in our community’.

Essentially Mr O’Donohue has it completely wrong. It
is not about ensuring the welfare and safety of
criminals. We are about ensuring that our prison system
operates as sustainably as it can. With Minister Herbert,
who also happens to be the minister for TAFE, you
could not get two more important portfolios that have a
unique place to work together in terms of courses and
training for our prisoners to ensure that they know what
opportunities lie on the outside and that they get the
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opportunity to live a life of purpose once they are
finished their sentence.

of our jails all work succinctly and that we have a
sustainable prison system.

It is very important to note that rehabilitation is a key
principle behind sentencing. If we fail to provide
rehabilitation programs for prisoners, it will grossly
undermine the whole purpose of sentencing and
inevitably lead to prisoners reoffending and becoming
hardened, without proper adjustment. We make sure
that opportunities are there for prisoners that will ensure
community safety is not threatened. It is important to
also note that under the Andrews Labor government we
are doing everything we can in our power to ensure
community safety and that our prison systems operate.

I think it is very important, though, that this bill, as
highlighted by the minister’s second-reading speech,
will ensure for corrections staff that there is the newly
defined role of specified officers who will work within
the prison offices. These officers will have safety
powers when assisting with the supervision of serious
sex offenders. The specified officers are intended to be
prison officers in the SESG and also to work with
community corrections officers.

The member for Box Hill tried to highlight that we are
experiencing a crime spree and that things are out of
control, but I want to remind the member for Box Hill
that we are not living in a state of fear at the moment if
you go back over the years. And do not take my word
for it; take the Chief Commissioner of Police, who
himself said at the moment there is a continuing
six-year trend in terms of the rising overall crime
rate — and the figures speak for themselves. In 2012
crime rose 5 per cent, in 2013 crime rose 6 per cent, in
2014 crime rose 8 per cent and in 2015 crime only rose
2 per cent. So if you look at the figures and you actually
work with statistics and the agencies, you will get there
and understand that it is unacceptable.
This government is making massive inroads in terms of
tackling the drug ice. I will just highlight an article in
the Age of 8 September 2014, right before the last
election, which says:
The landmark report into methamphetamine, a powerful and
highly addictive stimulant, released in recent days by the
Victorian Parliament’s Law Reform Committee needs to
become a catalyst for a comprehensive community
offensive …

And what did we get? Shortly after, then Premier Denis
Napthine announced 11 new sniffer dogs — 8 dogs for
regional and rural Victoria. That was his response to
tackling the crystal methamphetamine issue. We on this
side of the house have under the Premier an ice action
task force, an Ice Action Plan, and world’s best
evidence from New Zealand that we are adopting right
here in Victoria to take on the scourge of crystal
methamphetamine.
Added to that, if you go through and look at the reforms
that are happening in relation to family violence, this is
a government that is not standing, not just passing time,
but ensuring that we do everything we can to ensure
community safety and to make sure that the operations

There will also be a tightening up of the legislation in
relation to the unlawful release of prisoners from
custody. We might think this does not happen, but we
need to make sure that our legislation is fully up to date
and that should there be any unlawful release of
prisoners the legislation can deal with it. Currently there
is a lack of a clear and express power in the Corrections
Act for the return of unlawfully released prisoners to
custody. This undermines community safety and
confidence in the corrections system. The amendments
in this bill will ensure that the anomalies are removed
and that should there be any issues that come up before
a court, the legislation is fully up to speed.
Also I think it is important to note in relation to our
prison staff that we are tightening the provisions around
liability. With this bill we are ensuring that uncertainty
around liability is removed. Essentially we will fix the
anomaly and extend exemption from liability uniformly
throughout the Corrections Act to ensure that persons
who lawfully exercise reasonable force on safety
grounds can do so without fear of liability.
I want to commend the bill. I wish it a speedy passage
through the Legislative Assembly followed by the
Legislative Council. I think both sides of the chamber
support this legislation and both sides of the chamber
have made important inroads in this area of public
policy.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the Corrections Legislation
Amendment Bill 2016. At the outset I think it is
important to place on the record the piece of
information missing from what the member for Niddrie
just outlined. Yes, it is true according to the Chief
Commissioner of Police and the police statistics that
crime has been increasing for the last six years.
However, the member for Niddrie rattled off a list of
the increases over the past two years and neglected to
mention the 12 per cent increase in the last 12 months
that we see in the figures that came out only a month or
two ago.
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We heard figures of 6 per cent and 5 per cent and 8 per
cent over the last two years, but there has been a
12.4 per cent increase in crime over the past 12 months.
It is staggering that the government stands up and says,
‘We are doing things to address the crime increase’,
when they have highlighted that they knew about the
increase in crime over the past six years, they have seen
it go up another 12 per cent this year and yet they did
nothing about it on coming to government. It is quite
extraordinary that the government will say that there is
an issue but forget to mention that there has been a
12.4 per cent increase in crime over the past year. In the
context of that we have seen police stations that have
either closed or had their operating hours dramatically
reduced in Ashburton, Burwood, Carrum Downs,
Somerville, Meeniyan, Whitfield, Kaniva,
Nunawading, Ballarat West, Pakenham and
Mooroolbark, not to mention Waurn Ponds as well of
course, which is one that the minister has intervened in
despite saying that it is a matter for the chief
commissioner.
It is important to place these issues on the record as we
debate the Corrections Legislation Amendment Bill
2016, which the opposition is not opposing. These are
largely minor and sensible amendments to the
corrections legislation and certainly the bill is
something that we are not opposing, but it is important
to place on the record the actual facts with respect to
crime. I would say also that the member for Niddrie
talked about there being no fear in the community. I
think there actually is a growing level of fear in the
community, particularly when we have seen an increase
in the past few months in carjackings — something that
was previously foreign to Victoria and to Melbourne.
We have seen that crime increase dramatically, such
that the government is indeed introducing legislation to
make it a specific offence. With carjackings and with
the increase in home invasions, I think there is a level
of fear in some areas of the community, and I do
believe that there is a concern that the Andrews
government is not doing enough to address that fear.
We can see that in terms of the number of police. The
government belatedly announced in the budget this year
that there will be additional police numbers, but it is too
little, too late. The statistics show that in real terms the
actual number of police has fallen. It is not keeping
pace with growth in population, and these concerns
have been repeated of course by the Police Association
Victoria and others. I think it is time the government
acknowledged that there is a problem and they need to
be doing more to address it.
On the bill, it makes a number of changes to the
Corrections Act 1986, including establishing a new role
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for the security and emergency services group within
Corrections Victoria to supervise prisoners on parole. It
provides a clear power for the Secretary to the
Department of Justice and Regulation to issue warrants,
or authorise an application for a magistrate’s warrant,
with respect to a police officer being able to break,
enter and search a public place or private residence to
arrest and return an unlawfully released prisoner to
custody or for a prison officer or escort officer to arrest
the prisoner in a public place and return them to
custody. These are commonsense changes to make
absolutely clear the powers in the act.
Further, the bill improves and clarifies the
information-sharing provisions under part 9E of the
principal act, which allows some private information to
be shared where it is important to protect children in
particular and to assist with monitoring of offenders in
other states and indeed overseas where there is a need
for cooperation between police and the relevant
corrections and parole authorities. It provides an
exemption from liability for any damage or injury
caused by the use of reasonable force by corrections
staff. The member for Box Hill highlighted that that
must be consistent with the existing provisions in the
act as far as ‘reasonable force’ is defined. Again, this is
an important clarification to make.
The bill also makes a number of technical or
miscellaneous amendments to improve the operation of
the act, including clarifying the power for prison
governors and regional managers to delegate certain
functions and powers under the Corrections
Regulations 2009, and again the opposition is not
opposed to those.
Again the corrections service does have a big role to
play in regional areas such as mine. My electorate is
home to the Fulham Correctional Centre, which is run
by the GEO Group. It is certainly an important part of
the local community and the local economy. There are
more than 800 prisoners there at present — that number
has been growing, although it has been going up and
down over the last 12 months or so — and the prison
employs over 200 people. It is an important contributor
to my electorate.
However, it is of concern that there has been a number
of issues at the prison in recent times, as there has been
throughout the prison system more generally. I refer of
course to a number of incidents. Earlier in the year we
had the escape of two inmates — the first escape, I
think, in 15 or 16 years — from a medium security
prison, and it is very obvious that this is a big no-no in
terms of prison management. I understand the operator
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was fined, as would be expected, in terms of the
contract it has with the state government.

government to be having to find. That is obviously
having an impact on the wider prison system.

We also saw the discovery of cannabis plants growing
in the prison’s nursery, and I think that highlights a
failure of the management to conduct rigorous checks
of that sort of thing. That discovery was deeply
embarrassing for the minister, Minister Herbert, and I
think the government needs to be doing more in that
respect.

This legislation is a series of relatively minor but
sensible amendments. The opposition is not opposing
the bill. We look forward to its passage, but I would
also ask the government to do more to ensure that our
corrections system is strong.

Probably in the category of quirky rather than
particularly concerning was the discovery of a prisoner
keeping a pet brown snake. I dare say it would be
impossible for prison authorities to keep that sort of
wildlife out of a prison in a regional area surrounded by
paddocks, assuming that is how the snake came to be in
the keeping of a prisoner, so I am not particularly
critical of that one. However, it is particularly
concerning that there have been a series of those types
issues with respect to the management of the prison.
The minister has said that he has confidence in the
management of the prison and that that company
needed to be upgrading forms, security measures and
ageing infrastructure. I must say that in response to the
Community and Public Sector Union’s concerns about
whether a private operator should be running a
correctional facility for profit, I am pleased but
somewhat surprised that the minister said it was not an
issue of whether the prison was privately run. I am
pleased in that respect because generally this
government sees anything that is private as not a good
thing. I am surprised but pleased that the minister has in
fact defended the private operator of the prison in that
respect. It is not about whether it is private or public; it
is about the operator doing the right thing, having the
right systems in place and making sure that these
incidents do not occur.
I visited the prison only a few weeks ago and noted that
there is a level of embarrassment among management
and staff about the breakout and also the growing of
cannabis. However, they appreciate that they need to
improve what they have been doing. They assured me
that that is what they will do, but it is incumbent on the
minister and the government to keep a very close watch
on this.

Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Corrections
Legislation Amendment Bill 2016. I welcome the
comments from the member for Box Hill that the
opposition will be supporting this bill. It is an important
piece of legislation. It goes to the heart of trying to
respond to some of the vexing issues that arise around
matters in relation to parole. I note that the member for
Box Hill, as the lead speaker for the opposition, made a
wide ranging contribution — as is his right as the lead
speaker from the other side — on a number of issues
and talked about a growing culture of lawlessness and
disrespect. He made a number of assertions and
allegations around his perception of what is happening
in the community.
In preparing for this bill I was mindful of comments at
a breakfast meeting I went to a few weeks back. It was
a video conference — I think it was organised by
Oxfam, if my memory serves me correctly — held at
55 St Andrews Place. I arrived late, and the gentleman
who was speaking when I arrived was Jerry Madden, a
former representative of the Texas state legislature.
What I find interesting when I talk to the really bright
people I meet in life is that they have got a capacity to
distil complex problems down to simple propositions.
That does not mean that bright people just use glib
one-liners or try to find a syllable to represent a
solution, but they talk through a deep-seated or
entrenched problem very clearly, very clinically and
very logically, and Jerry Madden really fitted the bill in
that regard. He was a Republican representative in the
Texas House of Representatives, so he is not some mad
lefty out there. He was a former chair of corrections and
he served 20 years in the state legislature from 1992 to
2012. In a paper he wrote he said the eight words that
changed the structure of the Texas criminal and
juvenile justice system:
Don’t build new prisons. They cost too much.

We have seen the strain on the prison system
exacerbated by the riot at the Metropolitan Remand
Centre, which caused an incredible amount of damage.
We are seeing the cost of that riot — and I do not think
it has been fully revealed — and we are talking about
that costing towards a hundred million dollars, as I
understand it. That is an extraordinary figure for the

In his presentation, and I think this is important, Jerry
talked about the fact that Texas was reaching a crisis
point because there had been policies that had emanated
from the early 1990s — policies such as lock them all
up and throw away the key; we do not want
rehabilitation; we do not want soft sentencing; if a
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16-year-old kid steals a car or does a smash and grab,
they should be locked up. What Jerry found in his
capacity as a member of the legislature was that when
they sat down and looked at it — and he also credits a
Democratic member from the state legislature, whose
name escapes me — they worked together to try to find
a way through this problem.
What they did was they said, ‘Look, let’s try and think
about some innovative approaches to justice’. So they
looked at trying to find ways in which you could have a
series of reforms, and these reforms commenced in
2007. They looked at, for example, having mental
health treatment services. They looked at having
treatment for substance abuse. They looked at having
more opportunities for rehabilitation. They particularly
focused on the juvenile justice system. What they tried
to do was they said, ‘Look, let’s just look at creating
hundreds of new beds in drug treatment programs’.
They had names like In-Prison Therapeutic Treatment
and Substance Abuse Felony Punishment Facilities. It
was to try to find ways you could send people to an
intermediate sanction.
What Jerry was trying to do was to try and find a way
where you could basically get young people who had
made mistakes and you could sort of triage them away
from the prison population. They looked at trying to
make sure that it was not just the under-18s that were
removed from adult prisons or did not go near them but
they looked at 19 and 20-year-olds as well. Jerry, in his
contribution, said there are two sorts of prisoners: there
are the ones who we need to be frightened of for good
reason and there are knuckleheads. It is trying to find a
way where you can use the power of smart legislation
and smart justice initiatives to identify the
knuckleheads — they are young kids and they have
done something stupid and done something wrong —
and try to divert them to another program or another
method of treatment if they have drug and alcohol
problems or if they have mental health issues, rather
than putting them in incarceration for an interminable
period of time where all they will do is graduate
through that prison system.
What has happened in terms of Texas is really
interesting. They have closed eight facilities. They have
had population growth but they have closed eight
facilities. In addition to that, they have had a decrease in
their juvenile offender population — they have gone
from 4800 to 1200. They have fewer juveniles on
probation. They have found that the crime rate has
dropped to levels not seen in Texas since the 1960s,
and — this is what I was quite interested in — they
have saved about US$3 billion across the system and
have saved hundreds of millions of dollars in the
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juvenile system. It is trying to find those innovative
ways where you can tackle these issues.
Again, I do not think it is an unreasonable proposition
from Jerry when you say that there is a segment of the
prison population who you want locked up for good
reason and they should remain locked up. They are
beyond rehabilitation and they need to be quarantined
from the community. But there are, as Jerry says, the
knuckleheads. They are people who are not particularly
bright or who have made some poor choices or who
have got some underlying problems and issues that
need to be dealt with fairly and effectively.
That brings me to the member for Box Hill’s
contribution, and I think this was probably of the ‘I am
running of time and running out of things to say, so I
will just sort of have a rant about various aspects that I
don’t like of what the government’s doing’ variety. He
was talking about changes this government has made in
relation to wiping out fines for prisoners by them sitting
in their jail cells. It leads to an interesting proposition,
does it not? If you have someone who leaves prison and
who is carrying a significant level of debt and they have
to repay that debt, do you think that might increase the
rate of recidivism? If you have someone who leaves
prison with a $10 000 debt against their name or a
$20 000 debt against their name and they are forced to
try and repay that debt, do you think they might go
back to their old ways, for example, if they are a burglar
or if they are an armed robber? I think you need to sort
of have a bit more of a wide appreciation for the way in
which the criminal justice system works, and you need
to be smarter.
I note too that the member for Box Hill talked about the
riot at the remand centre. This matter was raised at the
Public Accounts and Estimates Committee last year,
and Commissioner Shuard appeared before the Public
Accounts and Estimates Committee. She was fantastic.
She is an outstanding public servant. I think Victoria is
very fortunate to have someone of her calibre and
capacity. She was very clear about the way in which
she described what happened at the remand centre. The
perpetrators would appear to have overwhelmingly
been young people who had not been in the system
very long and who had not been trained up or skilled up
about the change and who were very young, and they
obviously and regrettably rioted and caused problems.
But her explanation was very clear and it was very
logical, and I would encourage members who have an
interest in this to read it.
I note the member for Gippsland South’s contribution.
He made some sort of comment about the fact that
those on this side of the house do not seem to like
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private operators or the private sector. I find that
comment quite interesting coming from the member for
Gippsland South, because as many members would
know, I have the distinct pleasure of chairing the Public
Accounts and Estimates Committee and the member
for Gippsland South makes regular contributions to it.
He is a regular attendee of our meetings. He professes
to read the documentation that is provided to him. What
I find interesting, though, is if you look at the budget
papers, it is clear that across the forward estimates there
is an increase in terms of public-private partnership
payments under this government. It is clear. I would
have thought that the member for Gippsland South —
because I know he is a studious reader, I know he pays
attention and I know he is a great contributor — would
have realised that we embrace the private sector. We
love the private sector. We love public-private
partnerships. We recognise we can achieve great things
by working with the private sector, as well as with the
not-for-profit sector and public providers.
Look, it is a technical bill but a good bill, and it is an
important piece of legislation. I support it.
Mr WATT (Burwood) — I rise to speak on the
Corrections Legislation Amendment Bill 2016. I think
it is pretty clear that we are not actually opposing this
bill, but there are a lot of issues that I see around law
and order in this state, particularly with the rising crime
rate and the issues that we are facing in Victoria as we
speak. The member for Gippsland South talked a bit
about corrections. I note he talked about cannabis plants
being found growing in prisons. I think that is
concerning. It is concerning because when you add it to
the escaped prisoners he talked about or when you talk
about the riots we have had in the prison system over
the last little while, one of those was around the
banning of cigarettes.
We knew for quite some time that there was going to be
a banning of cigarettes in our prison system, yet the
government failed to take account of the possibility that
there might be some issues around that and failed to
take into account the issues that prisoners might have
with regard to the banning of cigarettes. There was a
long lead-in time, and yet the government still buggered
it up.
Law and order is one of the main issues — if not the
single largest issue — in the Burwood electorate and
has been for some years.
The former member for Burwood belatedly recognised
that law and order was a problem when the Ashburton
police station was closed down some many years ago,
just before the 2010 election. The member for Burwood
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at the time, who subsequently became the chief of staff
to former Minister for Police Wade Noonan, recognised
this, started up a petition and got some hundreds of
people to sign his petition, which was around the same
time that a member for Southern Metropolitan Region
in the upper house, David Davis, also had a petition.
We are talking about almost 1000 — 700 or 800, I
think — signatures on each of those petitions.
It was a commitment that we made before the 2010
election — to actually restaff the police station and to
invest in that resource. When we got into government
we did that. That is exactly what we did. I note that in
September 2013 there was another petition that was
organised by the former member for Burwood, who is
now chief of staff to one of the ministers on the other
side and the former police minister’s chief of staff. I am
not sure if he realised that it was only weeks before the
Ashburton police station was going to be reopened,
because it was only a couple of weeks later that we saw
in an article in the paper a former Minister for Police
and Emergency Services, the Honourable Kim Wells,
with a number of officers down there opening the
police station.
It is interesting because once again we had hundreds of
people signing the petition, which was around law and
order in general, and the Ashburton police station is one
of those ones that is at the pointy end. Something that
people can identify as an issue and a clear divide
between Labor and Liberal and between the current and
former Labor governments and the former Liberal
government is our view on providing the police that are
required to actually keep people safe in their homes and
in the electorates in which they live.
I put out another petition on police numbers and closed
police stations only a couple of weeks ago, and I just
received a message from my staff that we currently
have 1650 people who have signed the petition calling
for more police — and these are locals. Sometimes
when you have petitions — and I have got another
petition which is of a similar size — you have people
signing from across Victoria and, more particularly,
from across Melbourne, but for the police station
petition, the one that I have currently got going that is
talking about an increase in police numbers, the vast
majority of those 1650 people are actually from the
Burwood electorate. It is something that hits people in
their own homes. And particularly when you are talking
about hitting people in their own homes, it is not just
the petitions that people have signed and sent back, it is
also the personal stories that people have contacted me
about to let me know what is going on.
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We hear on a broader scale about violent gangs running
rampant throughout Victoria. We all saw the Moomba
festival footage of the rampaging gang running through
the streets of the CBD, and we all saw the Premier go
missing for two days and refuse to bob his head up,
take control and do something about it. We see all that,
but what we do not necessarily see, unless we have our
ears to the ground, is the crime in local areas, like when
someone contacted me in relation to this petition to tell
me about the drive-by shooting in a house next door:
the first was just six warning shots, but they came back
two weeks later and they actually put them into the
house.
There are serious issues in local streets and in local
communities in the electorate of Burwood, and it is
something that this current government has not taken
account of and this current government clearly is not
taking seriously. People have contacted me and told me
about carjackings in the local area just in the past few
weeks, and one of my constituents contacted me and
told me about the little old lady next door who had had
a home invasion. Some people turned up to her house
and took things that did not belong to them while she
was home. It was a classic home invasion. She decided
she was not going to call the police because it was not
that big a deal — ‘Yes, it happened, but I won’t call the
police’. It was only because some of her neighbours
heard about this and said to her, ‘No, you actually do
have to report this to the police. This is something that
you do need to speak to them about, because it is
serious and is something that we do need to deal with.’
We as a Parliament and as the government need to
actually take account of the rising rate of crime.
I was actually at Jordanville train station earlier today
having a conversation with some constituents.
Mr Gidley interjected.
Mr WATT — The member for Mount Waverley is
noting that Jordanville train station is actually on the
border but physically located in the seat of Mount
Waverley. I understand his deep concerns with some of
the crime that is happening throughout the area.
One of the ladies that I was speaking to this morning
wanted to engage on the law and order issue, and the
reason she wanted to engage was because yesterday at
Jordanville train station her boyfriend’s car was broken
into. That was only yesterday, while many people were
waiting for trains and trains were being cancelled all
over the place. We saw Alamein train services actually
cancelled yesterday — many trains were cancelled
yesterday because of issues — but while all of this was
happening and while a person was late getting home,
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what they arrived to when they got to Jordanville train
station was that their car had been broken into.
There is more crime. This is not something that we on
this side or I as the member for Burwood are only just
understanding or just starting to listen to. This is
something that has been reported to me for quite some
time, and the rising crime rate has been commensurate
with the lack of action from the government. I would
like to say it is a lack of action, but unfortunately it is
not a lack of action. It is a complete reversal. They have
completely ignored residents and moved to a model that
residents do not understand or see as tackling crime.
Earlier this year if you went to the Burwood police
station, you could see the graffiti. Channel 9 came
down there and reported about the closed police station.
The government refuses to accept that it is closed, but
the residents understand the doors have been locked
since February last year.
Mr R. Smith interjected.
Mr WATT — As the member for Warrandyte
pointed out, apparently the government is trying to tell
us that police stations have not been closed; they have
just been adjusted. When the hours of the Burwood
police station have been adjusted to zero hours since
February last year, many in my community would say,
‘Graham, doesn’t that mean it’s closed? If the door is
locked, that’s closed’. So while we debate the
Corrections Legislation Amendment Bill, while the
government stands here and grandstands on some of
these issues, under the surface — and not necessarily
under the surface — it is bubbling on. There are issues
with crime that the government refuses to deal with.
Ms COUZENS (Geelong) — I am not really sure
what bill the member for Burwood was speaking on,
but I think it was the Corrections Legislation
Amendment Bill 2016. I congratulate the minister for
her commitment to keeping Victorians safe. The
community correctional system has grown significantly
over the past few years, particularly since the abolition
of suspended sentences. Labor’s record investment in
an additional 1700 police has meant more arrests, more
sentences and as a consequence more people on these
correctional orders. When we formed government we
found the community corrections system was
struggling to cope: staff were not able to effectively
deal with the influx of offenders on community
correction orders. Of course this put pressure on our
corrections system and on the staff. This meant that
offenders were not receiving the supervision that they
should have had. There has been unprecedented growth
in this area, but there were warning signs that the
former coalition government ignored.
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In contrast, the Andrews Labor government sought to
strengthen the community corrections system because it
was not serving the community and improving
community safety the way it should have. That is why
this government invested $89 million in its first budget
to expand the community corrections system to respond
to and manage demand. We have backed up this
investment in the 2016–17 budget with a further
$233 million in order to strengthen and expand risk
management, supervision and program capacity in our
community corrections system. This investment will
strengthen court advice and prosecution of
contraventions; it will be used to recruit senior case
managers to manage higher risk offenders and to recruit
additional clinical staff for assessment and treatment
and compliance management; and it will provide for
ongoing programs, including a new drug and alcohol
program, more offending behaviour programs and
community work. There will be 300 new staff — this
includes the continuation of 143 staff funded in 2015–16
and 157 new staff — bringing the total to approximately
950 staff in community corrections. In my electorate this
has been really welcomed. The ads for those
correctional staff positions have been in the local
newspapers, and I know that a number of people in
Geelong have welcomed those ads and those job
opportunities.
This commitment by the Andrews Labor government is
not only covering the safety of correctional staff but it
has also created jobs, particularly in the Geelong
community. This funding is already flowing, with a
major recruitment campaign recently attracting
hundreds of applicants to 157 new positions right
across Victoria, and of course, as I mentioned, that
includes Geelong. This builds on the 143 staff funded
in the 2015–16 budget. We know Geelong has been hit
hard in terms of jobs, so this has been welcome. There
are a lot of people who have changed their career path
because of this new career opportunity that has been
presented to the people of Geelong.
This bill builds on Labor’s investment in the
community corrections system. The main objective of
the bill is to strengthen and improve the operation of the
corrections system by addressing the safety risks to the
community, particularly when community corrections
staff are engaged in supervising prisoners on parole.
This gives those staff more confidence to do their job. I
am really pleased that we are addressing the safety risks
for all those corrections staff. OHS issues are prominent
in these sorts of roles. Those workers have a right to be
safe at work and a right to go home to their families at
the end of their shift.
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There have been serious safety incidents involving
violence towards community corrections staff, and it is
our responsibility to make sure that corrections officers
are protected in the best possible way. This risk is
increased when staff are undertaking after-hours home
visits to check compliance with parole conditions. As
well as the parole officers, we do have a high number
of corrections staff in Geelong given that we have the
Barwon Prison, and the staff who are employed there
also have high-risk positions.
I have spoken to many corrections staff and heard their
stories of the risks involved in their job. There are some
horrifying stories that I have heard over the years in
talking to people. I would like to think that this
legislation will go a long way towards addressing some
of the concerns that corrections officers have and the
safety risks they face when dealing with some of our
most challenging prisoners, including prisoners on
parole who have committed violent crimes. These
officers go to work every day knowing that there is
always going to be a risk that violence will impact on
them or their colleagues, so I am really pleased that we
have introduced this bill. As I said, corrections officers
have the right to feel safe in their job, and this
legislation goes a long way towards ensuring that.
The bill provides a clear power for the return of
unlawfully released prisoners. It ensures that prisoners
who are unlawfully released from prison can be
returned to custody by police officers. It is rare that a
prisoner is released by error, but it does happen. Current
laws do not make it clear enough that police officers
can enter a private residence to arrest a prisoner who is
at large. The bill fixes this and gives police the power
that they need and provides protection for police
officers and prison officers who return prisoners to
custody.
The bill clarifies the authorised disclosure of personal
or confidential information about offenders to promote
community protection in Victoria and other
jurisdictions. The bill provides the ability to share
information between Corrections Victoria and the Adult
Parole Board of Victoria and with other corrections or
parole authorities either inside or outside Australia.
Again this is around community safety and protecting
those corrections officers. This information sharing is
about preventing crime through the supervision and
assessment of the risks of moving offenders between
jurisdictions. This keeps our community safe and,
importantly, also keeps corrections staff safe.
The bill also provides corrections staff with a consistent
approach to immunity from liability arising from the
use of reasonable force when performing official duties.
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Corrections staff should not feel threatened by the risk
of being sued, so in the event where they have to
forcibly restrain a prisoner or take action because they
are being threatened with violence, corrections officers
should not feel that there are risks of being sued by the
prisoner for the actions they have had to put in place.
The bill ensures that all corrections staff who lawfully
exercise reasonable force on safety grounds can do so
without fear of liability. Everyone who goes to work
should feel safe and confident that they will return
safely home to their family after their day’s work. I
commend the bill to the house.
Mr BROOKS (Bundoora) — I will begin my
contribution to this debate by saying it is a great
pleasure to make a contribution on this important piece
of legislation, the Corrections Legislation Amendment
Bill 2016. The legislation does a number of things in
the corrections system. I would like to highlight what
are probably three of the key reforms that are included
in this bill.
The first of those is to establish a new safety role for the
security and emergency services group, the SESG,
which is a unit within Corrections Victoria. Amongst
many of its functions it has the role of supervising
prisoners on parole. The changes that are included in
this bill are similar to those that were recently
implemented to the functions of that group in relation to
serious sex offenders.
It also provides a clear power for the Secretary to the
Department of Justice and Regulation to issue a warrant
or to authorise an application for a magistrate’s warrant
allowing a police officer to effectively search or to enter
a premises or a private residence or arrest and return an
unlawfully released prisoner to custody. It clarifies
those powers. It also allows a prison officer or an escort
officer to arrest a prisoner in a public place and to
return them to custody.
The bill also improves the information-sharing
provisions that currently exist in part 9E.
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That this house:
(1) notes under the Andrews Labor government:
(a) Victorians are now living in a state of fear with
crime having increased by 12 per cent over the past
year including a rise in carjackings, home
invasions, drive-by shootings and gang violence
which are all too common and frequent;
(b) despite this surging crime wave, the latest Victoria
Police figures show the number of police per capita
and the number of first responder police on the
front line at police stations have been cut since
November 2014; and
(c) an increasing number of police stations are being
closed or are having their operating hours cut due
to the critical shortage of frontline police including
Endeavour Hills, Burwood, Ashburton, Carrum
Downs, Mount Waverley, Craigieburn, Epping,
Waurn Ponds, Nunawading, Whitfield, Tatura,
Somerville, Reservoir, Pakenham, Mooroolbark
and Lakes Entrance;
(2) calls on the Premier to urgently provide Victoria Police
with the frontline resources it so desperately needs to
address the law and order crisis presently confronting
the Victorian community.

Before I call the honourable member for South Barwon
I just want to make the following statement. Today’s
matter of public importance is about police resources. I
remind members when discussing this topic that they
should not anticipate debate on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016, which is
about sentencing and penalties. Debate on that bill is set
for tomorrow, so honourable members are not to refer
to sentencing and penalties in reference to this
particular matter of public importance.
Mr KATOS (South Barwon) — Normally I rise
with a great deal of pleasure in this place but
unfortunately the matter of public importance that I
have had to bring before the Parliament today gives me
no pleasure because Victorians are living in fear. I
know that firsthand. My wife is one of those women
who is living in fear of the lawlessness that has been
engulfing this state.

Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Police resources
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for South
Barwon proposing the following matter of public
importance for discussion:

One of the primary responsibilities of any
government — of this state government — is to keep its
citizens safe, and that is certainly not happening at the
moment. When you look at what is going on under this
government you see that crime in this state has surged
out of control. We are seeing that Victorians are now
constantly living in fear of becoming victims. Whether
it is a carjacking, whether it is an aggravated burglary,
whether it is an assault, we are seeing this every day.
There are almost daily reports. Whether we pick up the
Herald Sun, the Age or the Geelong Advertiser, we are
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seeing almost daily reports of these Apex gang-style
home invasions, carjackings and drive-by shootings,
which is of great concern certainly to those on this side
of the house and to all Victorians.
The message that members of the coalition are getting
is enough is enough. People are sick and tired of this
behaviour and sick and tired of the government not
providing adequate police resources and also adequate
sentencing. When you look at it, it is funny that the
only union in this state that the Andrews government is
not listening to is the Police Association Victoria.
Perhaps that is because its members were not handing
out how-to-vote cards or calling people on the phones
and campaigning for the Labor Party. Is that a
coincidence?
When you look at the latest round of crime statistics
you see that in the year ending 31 March crime in
Victoria increased by 12.4 per cent; weapons and
explosives offences across the state had an 18.5 per cent
increase; for theft offences there was a 16.1 per cent
increase; burglary and break and enter offences were up
13.7 per cent; breaches of orders, up 13.4 per cent; drug
use and possession offences, up 13.4 per cent; and there
was an increase in gang-related crime — with the
Moomba and other riots, home invasions, drive-by
shootings and carjackings — of 80 per cent.
We have a government here that says, ‘This is all part
of a trend, and this has been going on for years’. But let
us look north across the border to New South Wales.
For New South Wales the most recent statistics are to
30 June of this year. When you look at these statistics
you see that crime figures in New South Wales are at
the lowest they have been in some 20 years. Looking at
the last two years in New South Wales, murder
offences were down by 32 per cent; robbery without a
weapon was down 25.9 per cent; robbery with a
firearm, down 41.7 per cent; robbery with a weapon not
a firearm, down 22.2 per cent; break and enter a
dwelling, down 7.2 per cent; motor vehicle theft, down
12.6 per cent; stealing from a dwelling, down 6.6 per
cent; stealing from a person, down 9.9 per cent; and
malicious damage to property was down 3.2 per cent.
Across the border in New South Wales we are actually
seeing a decrease in crime, and this was reflected in an
article in the Sydney Morning Herald of 5 September
headed ‘NSW crime statistics — 12 major crime types
fall to their lowest in 20 years’. The article says:
The unprecedented drop in most crimes across NSW has
mirrored a similar trend in the US and Britain.
‘This is not unique to NSW or Australia’, said Bureau of
Crime Statistics and Research director Don Weatherburn.
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It is certainly not happening here in Victoria. We are
not seeing a drop in crime. In fact crime is now out of
control under this government.
Then you look at the issue of police resourcing. Since
November 2014 frontline police around Victoria have
actually dropped by 82 sworn officers. When you look
at the commitment this year of 300 frontline police over
the next few years, it really is a drop in the ocean
compared to what is required. When you factor in
population growth, as we speak right here and now,
Victoria needs an additional 250 officers just to break
even and keep pace with population growth. That is
simply not happening. The Police Association Victoria
estimates say that over this term, over these four years,
we need approximately 1800 new police just so police
numbers keep pace with the growth in the state. We see
across the state that police stations are certainly closing
and having their hours cut. I am sure some of my
colleagues will elucidate on stations in their electorates
that have either been closed or had their hours cut.
There are certainly many of them.
I might shift my focus now to the Geelong region,
western region division 1. I will firstly quote an article
from the Geelong Advertiser of 17 June headed ‘City
crime rate rising, Geelong West up 146 per cent’ — the
minister lives in Geelong West — ‘Torquay up 46 per
cent’. The article says:
Preventable crime, drug addicts and youth offenders are
behind an 18 per cent jump in offending across the city,
police have said on the back of the latest crime statistics.
In the year to 31 March, 22 400 offences were recorded
across the city — the highest number of offences per local
government area outside the City of Melbourne.
Both theft and burglaries in Geelong topped notorious crime
hot spots Frankston, Hume — which includes suburbs like
Broadmeadows and Dallas — and Greater Dandenong —
home to the Apex gang.

We can look at a breakdown of the crime statistics
across the postcodes of Geelong. As I said, Geelong
West is at 146 per cent. Postcode 3216, which
incorporates most of South Barwon in Geelong, is at
24.4 per cent. Armstrong Creek, the largest growth area
in Geelong, has experienced a 282 per cent rise in
crime. Then you look across areas in Bellarine:
Queenscliff is up by 37.2 per cent, and Ocean Grove is
up 9.9 per cent. Across the local government area you
have the City of Greater Geelong up 17.9 per cent.
Then we go down the road a little bit to the Surf Coast.
Torquay, postcode 3228, experienced a 42 per cent
increase. Anglesea experienced a 45.9 per cent rise, and
across the Surf Coast local government area there was a

MATTERS OF PUBLIC IMPORTANCE
3526

ASSEMBLY

22.3 per cent increase in crime. These trends have been
continuing.
Certainly we are not seeing additional police resources,
not only across the state but also across the Geelong
region. When the coalition came to office in November
2010 in the western region division 1, which
incorporates Geelong and the Surf Coast, there were
some 345 full-time equivalent officers. In November
2014 there were 416 officers, an increase of 71 officers.
Despite the misinformation that the minister peddles, as
she did in question time in the last sitting week, there
was an increase in police numbers when the coalition
was in government.
Then you look at the most recent efforts in Geelong of
the Andrews Labor government. We will start with the
Waurn Ponds police station, a station built by the
coalition government. In fact there was no matching
commitment from the Labor Party at the 2010 election
to build that station, so were it not for the coalition
being elected, that station would not be here.
On 24 August the Geelong Advertiser ran this headline
‘Cop shop chop shock’. The article outlined that the
Waurn Ponds police station had cut its hours back from
16 hours a day to 8 hours a day counter service. The
interesting thing about this is that when the minister
was initially contacted for comment in the article she
actually supported the police decision. In an article by
Alex Sinnott on 24 August in the Geelong Advertiser
Ms Neville said residents in Waurn Ponds and
surrounding suburbs would still have 24-hour frontline
police. She went on to say:
This is about maximising the amount of time police are out on
patrol and responding to crime in the community, instead of
occupying front counters …

The minister is very happy to want the front counters
occupied in her electorate but not in other electorates.
Take a look at Waurn Ponds as a great example. I am
sure many of my colleagues, particularly the member
for Burwood with his adjusted stations at Ashwood and
Burwood, would attest that the minister is quite happy
to have her police stations manned at the expense of
others. That is what has been going on. The editor of
the Geelong Advertiser on that same day said:
There is a reason this cut in service is deeply embarrassing for
the locally based police minister Lisa Neville.
And the reason is — surprise, surprise — that the people will
not like it. This a tough change to sell to a sceptical public.
…
This is a hard cop for the public. And it is yet another
example of why more police are needed in Geelong.
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The funny thing about this is that after that article
appeared in the Geelong Advertiser the police minister
then put out a statement at about 10 to 3 that afternoon
blaming the police. She was supporting the police in the
article in the morning, and then in the afternoon she put
out a media release. I have a copy. It is headed
‘Statement on changes to Waurn Ponds counter hours’,
and it states:
Today I have urgently raised concerns with the chief
commissioner about a recent decision to change counter hours
at the Waurn Ponds police station.
Myself and senior members of Victoria Police were unaware
these changes had been made until yesterday —

even though the previous Thursday the minister was
sitting at the table there when I asked a constituency
question about this very issue and she claimed that she
did not know. That is quite outrageous. The statement
goes on to say:
This process requires police to consult with the community
and show evidence that policing will be improved — this
process was not followed.

What about this process at all the other stations around
Victoria, including Lakes Entrance? Is the minister now
going to commit to go and consult with all the stations,
whether it is at Pakenham, whether it is at Burwood,
whether it is at Malvern or, as I said, Lakes Entrance, or
Nunawading? Is the minister going to go and consult
with each of those individual communities because
their hours are cut, or is it only because it is on her back
door and that is why she has consulted? Perhaps that is
the reason she sat there and consulted. You want to
consult with communities when it suits you. If you are
going to cut hours and demand that the Waurn Ponds
police consult, should not every community be
consulted when you are going to cut their hours? You
will be doing a lot of consulting the way it is going at
the moment because there are so many hours being cut
at police stations around Victoria.
Then the minister hastily made the Waurn Ponds police
organise a community consultation. A little classified
ads was placed in the Geelong Advertiser on the Friday
morning telling of a meeting on the Friday evening,
26 August. The paper came out in the morning with an
ad for a meeting for 6.00 p.m. There were about 20 to
30 people who came along, whom I give credit to, and
they were very concerned about what has been going
on. They were very sympathetic to the police but not
very sympathetic towards the minister and the
government. They did not even send a representative —
the minister did not attend and no representative from
the government was there, which was quite amazing.
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The other issue down in the Geelong area and the Surf
Coast is the Torquay police station that barely opens. I
will give credit where it is due: that was built by the
Brumby government. It is now not open. There are no
police in it. It does not have official opening hours
because of the lack of police numbers in that area. What
is going on in Torquay is a complete farce.

Similarly, let us talk about youth offending, which is
trending down overall except for a small group of
young people. If you talk to the Crime Statistics
Agency, they estimate around 570-odd young people
are part of this offending at the moment. These are
youth recidivists and young people who are offending
at a much higher rate than they were before.

There have been many other things. There was a recent
story in the Age talking about that. It is the same in
Torquay. We have carjackings and burglaries, which
are certainly the targets of other people who are doing
the wrong thing. It is quite disgraceful.

Let us talk about another fact. There have been
absolutely no cuts to police; in fact we have more
police now than we had in November 2014. Again, I
could not be any clearer: it is only this side of the house
that has invested in new police. Certainly the only time
in my memory that there was some commitment from
those opposite, from the Liberal-Nationals, was when
Jeff Kennett promised 1000 and cut 800. That was the
last time. They came close, but — alas — they actually
cut 800.

It is very simple: what this state requires is more police
to be put into it. No more spin: the people of Victoria
want substance. They want more police in their
stations. They want more frontline police out patrolling
their local neighbourhoods. That is what they want, and
it is simply not happening at the moment. As I said,
people are living in a heightened state of fear, and they
demand more police.
Ms NEVILLE (Minister for Police) — For some
reason the member for South Barwon has a bit of a
personal thing about me, but let us move past the
personal and onto the actual facts. Let us talk about
some facts here. We have seen a six-year increase in the
crime rate. I have not said that; the facts say that and the
Chief Commissioner of Police says that. I quote the
chief commissioner:
… they are continuing a six-year trend in terms of a rising
overall crime rate.

He also said:
It is like turning the Queen Mary.

Let us be very clear about what the biggest drivers of
crime are in our state. Family violence is absolutely,
overwhelmingly, the biggest driver of crime, along with
intervention order breaches, similarly linked to family
violence, and theft from and of motor vehicles. But in
terms of the figures for home invasions, they represent
less than 1 per cent of all burglaries and break and
enters — that is, 490 out of 51 000. Carjackings are
similar; they are 1 per cent of all theft of motor vehicle
offences, or 171 out of 20 000. Of course these are very
serious crimes. That is why, and I will not go into any
detail because it is before the house, we have
introduced new laws to target these particular
offences — because we are aware of the impact, the
horror and the scars that these offences leave on our
communities. They remain very small numbers, but
they have a huge impact.

Let us review. In 2001 we had 800 police promised and
delivered by the Bracks government. In 2003–04 we
had 600 police delivered by the Bracks government. In
2007–08 we had 350 police delivered by the Brumby
government. In 2009–10 there were 170 police
delivered, and in 2010–11, in the May budget,
1700 police were fully funded by the Brumby
government. But then guess what? There is no more
funding for police until we get to 2015–16, when we
had 77 police funded plus, of course, the 400 protective
services and custody officers. In 2016–17, in the last
budget, there were 406. So in fact all those opposite did
was cut the budget. In 2011–12 and 2012–13 they cut
300-odd support personnel, such as forensic staff, so
they cut police once again. So yes, we have funded
more police. Not only did — —
Mr Wells interjected.
The DEPUTY SPEAKER — Order! The member
for Rowville will not use that language in the house.
Ms NEVILLE — Not only did they cut funding to
police, but let us remind ourselves and the house about
the time and support they gave to police. We had the
then Minister for Police and Deputy Premier, who was
demoted because he was not up to it; we had a Chief
Commissioner of Police actively undermined by the
Minister for Police’s staff; we had a respected deputy
commissioner driven out of Victoria Police; we had a
Liberal police adviser running his own vendetta against
police command; we had hush money being offered by
the Liberal Premier’s right-hand man and Liberal Party
director to a crooked Liberal police adviser; we had a
criminal Liberal Party director; we had a Liberal MP,
who is still mates with them, who made covert tape
recordings of conversations with his own Minister for
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Police; we had Nationals MPs actively flout gun laws;
and we had Ombudsman reports, IBAC reports and
Office of Police Integrity reports. That is their record:
cutting funding and that record.
But it gets better. We know we have this tough group of
about 500 or 600 young people who are offending like
we have not seen before. At a youth round table that I
held on Monday with magistrates, youth workers,
young people and people from multicultural
communities across the state, we had a significant
conversation about this. The police have had a lot of
success. They have arrested about 177 now. That was
as of yesterday. Of those 177, 13 are girls, so this is
largely male offending. In fact I would just point out
that the highest number of offenders in Victoria are
men between 25 and 39 because of family violence.
Overwhelmingly men are the ones who commit crimes
in our state.
But at the youth round table what was really clear is
that we have this disconnected group of young people
who have no sense of consequences, no fear and also
no hope. Let us have a look at how that may have
happened. Who might have contributed a bit to that? In
2014 the Liberals and The Nationals cut 20 youth
justice workers. Youth unemployment when we left
government — and I know the member for Warrandyte
may still be struggling to work out youth
unemployment rates — was 11.9 per cent; by 2014 it
had risen to over 14 per cent. We are bringing it down.
So there was greater youth unemployment then.
We had cuts to youth justice. In four years we saw a cut
of $1 billion from education. They also cut the
education maintenance allowance. They slashed
funding to the Victorian certificate of applied learning.
There was a $1.2 billion cut to TAFE, and 22 campuses
and facilities closed. So really, they wonder how it is
that we have a generation of disconnected young people
who are committing these terrible offences at the
moment — but they had nothing to do with it. Taking
away education, support and services, increasing
unemployment rates and taking away jobs and hope
from young people had nothing to do with it.
I want to go back and speak a little more on police
numbers. Let us remind the house: the Bracks
government funded 1800 additional new sworn police
officers. The Brumby government funded
2220 additional sworn police officers. The Andrews
government funded 530 additional sworn police
officers, and all up we have an additional 1156 police
personnel. That includes the 400 police custody
officers, who at a minimum right now have freed up
11 500 shifts of police time, a program which they
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fought tooth and nail against but which is actually
making a massive difference in police stations right
now.
As I was saying, it is absolutely clear that police
numbers are higher now than they were in November
2014. As of June 2016, there were 13 311 sworn police
full-time effective positions. This is 159 full-time
effective positions more than when we came to
government, and that number is going to continue to
increase. That is in the eastern region, the western
region, the north-west metro region and the southern
metro region.
Let us look at the other part of the matter of public
importance brought forward by the member for South
Barwon, which is around the per capita. Let us look at
the Productivity Commission figures which report on
police population figures. Between 2001 and 2015 the
growth in sworn police in Victoria was 40.5 per cent,
all funded by Labor governments. During the same
period the growth of Victoria’s population was 26.5 per
cent. So who are you going to believe: the experts at the
Productivity Commission or the angry, shouty
members over on that side of the house?
Let us have a little bit of a talk about police stations.
We have heard a little bit about that today, and I am
very glad we got to Waurn Ponds because I can get a
bit more in than I could get through in question time a
couple of weeks ago. Let us make it really clear:
Victoria’s 329 police stations have not closed. None are
closing, there is no intention to close any, and the chief
commissioner has absolutely made that clear. Not I, but
the chief commissioner has made that clear. There have
been no changes to any 24-hour police stations, and in
regard to rural communities the chief commissioner has
made it absolutely clear that he believes very strongly
in the critical nature of those rural police stations and
how integral they are to local communities.
I quote, and this was the chief commissioner, not me:
We haven’t been closing police stations. What we have been
doing is adjusting hours where counters have been staffed by
police.

He went on to say that we are about making sure we
have as many police in the community, highly visible,
to make sure they are out there where they’re needed.
The chief commissioner has also said:
If you gave me more resources, I would put them out on the
beat. So it is not a case of more police behind the counters …
I would continue to put them out on patrol … we have not
been taking this decision because of resourcing …
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Again, Deputy Speaker, they are the words of the chief
commissioner, but do not even take it from me. What
does the shadow Minister for Police, Mr O’Donohue in
the Legislative Council, think about what you could do
about this? Your own shadow minister in the
Parliament on 18 August said, I quote:
… under the Victoria Police Act 2013 the chief commissioner
has absolute discretion about the allocation of police
resources, so all I can do is advocate to the minister …

That is your own shadow minister, but what we have
been able to do in conjunction with the police — I think
it is a really good outcome for the community — is that
the executive command, Deputy Commissioner Crisp,
has issued a directive, which is that no changes to
counter hours will occur without community
consultation, that it has got to be evidence based and it
has got to be approved by the executive command, so it
provides a really good oversight. That is a really good
outcome.
Honourable members interjecting.
Ms NEVILLE — It is more than you ever did. You
changed the act — it is more than you ever did. In fact
let us have a little look at some of the quotes we have
got. The member for Rowville, as a minister, said to the
Ballarat Courier on 28 April 2014, when asked about a
new police station — that is, who was going to occupy
the Lucas station — that that would be determined by
Ballarat police command, that they would deal with the
allocation.
And if we go through this list we have got in front of us
here — let us have a look at all this list — a lot of lies,
again lies. Endeavour Hills, no changes — not closed,
no changes to weekdays, a trial of weekends, more
patrols. We have got Carrum Downs, where there is a
trial of proactive police patrols on weekends. Mount
Waverley is a really interesting one. Let us have a look
at Mount Waverley. This was a commitment by the
local member, who said it was going to be upgraded to
operate 24 hours a day. Lo and behold, the day after
that media release the police said actually it will not be;
it will be a 16-hour one. Then there was actually a fight
in the paper between the police and the local member,
but in the end the then police minister said it would
have the capacity to be 24 hours.
We have got a similar one in Forest Hill, which was
always built to replace one of the stations down that
way. Again it was promised to be a 24-hour station.
Guess what? Not 24 hours, never was going to be
24 hours — another broken promise. Similarly, the
member for South Barwon made an election
commitment of 24 hours for the Waurn Ponds station,
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but never, never, never delivered it, because what we
saw was a cut in police numbers in Geelong. They
never delivered a 24-hour station despite the fact that it
was an election commitment. In October 2013 the then
Premier said the new 24-hour police station would
initially have 30 staff. This was despite the fact that just
prior to that the member for South Barwon said it was
going to have 70 police. Then of course there was the
broken election promise.
But let us have a look at the other ones on here. Let us
have a look at Craigieburn: 24 hours, not changing.
Epping: 24 hours, no changes. Waurn Ponds: no
changes. There is a trial, which is with the community
at the moment. We have got Somerville on the list:
never, ever been a counter service. Reservoir: no
reduction in counter services. Pakenham: 24 hours, no
reduction in counter services. This is not from me; this
is from the chief commissioner’s office. Mooroolbark:
no reduction in counter services. Lakes Entrance: no
reduction in counter services. So, Deputy Speaker, no
police stations have closed.
Honourable members interjecting.
Ms NEVILLE — Whitfield? Okay, Whitfield,
somebody on WorkCover. Not closed. At Whitfield
there is somebody on WorkCover there. December
2015 is when that happened.
Deputy Speaker, we have funded more police. We are
the only ones who ever have. We have got a
commitment to make sure communities are taken with
us. This is about improving police numbers, improving
police presence and dealing seriously with the issues
that confront our state to make Victoria safer.
Mr NORTHE (Morwell) — I am pleased to rise to
speak on this very good matter of public importance
submitted by the member for South Barwon. It was
interesting to hear the Minister for Police’s
contribution. A number of factual inconsistencies at
best, Deputy Speaker, is how I would describe the
minister’s contribution. The member for South Barwon
in the matter of public importance has raised in part
some of the concerns of our community with rising
crime rates across our state.
I might say from a local perspective it is certainly one
of the key issues within the Morwell electorate and
indeed within Latrobe City, having had conversations
with a number of people about what is important to
them. They read the papers and the media and listen to
what is occurring in the suburbs of Melbourne with
respect to carjackings, home invasions and so forth.
Those concerns certainly extend to regional areas of

MATTERS OF PUBLIC IMPORTANCE
3530

ASSEMBLY

Victoria as well. Whilst they might not necessarily be
publicised locally as well as they are in the metropolitan
media, these types of incidents are real, they are
occurring in regional Victoria as well and they are a
significant concern for our community.
Even if one has a look at the crime statistics for the
Latrobe region, one sees they are really quite appalling.
I will say up-front that I have the utmost respect and
admiration for our police officers. They do a
remarkable job in very difficult circumstances. Indeed
many of my friends are in the force, and I well
understand some of the challenges and issues that they
face. When you have a look at the Latrobe crime
statistics, you see that in March 2014 there was a total
of 10 641 criminal offences within the region. That is
substantial by anybody’s measure, but they have now
risen in the short space of two years to 13 523. We have
had nearly 3000 additional criminal offences occur
within the Latrobe region in that period of time.
When you go through the types of offences, you see
that some of them are really quite alarming. In relation
to assault and related offences, in 2012 there were
1141 offences; that has now grown to 1554. Yes, I
concede that some of those offences might be related to
family violence — and that is certainly a topic of
conversation, something that needs addressing — but
there are a whole range of other offences that have
occurred within the Latrobe municipality. These are
very serious offences, and unfortunately we have seen a
substantial increase. From 2015 to 2016 homicide and
related offences were up by 150 per cent. Assault and
related offences from last year to this year are up by
13 per cent. Sexual offences are up by 5 per cent. We
have got burglary and break and enter offences up by
41 per cent. Theft is up by 21.6 per cent, and I can attest
unfortunately to being one of the victims of that
particular crime.
It is just such a sickening feeling to know that you have
had a theft occur at your home. It really does leave a
sour taste in your mouth. When I was growing up, and I
am sure for many members of the Parliament when
they were growing up, theft and those types of offences
were frowned upon — it was just seen as a disgusting
offence — but we seem to take it with a grain of salt
these days unfortunately. Anyway, I digress!
In relation to the cultivation and manufacture of drugs,
and drug use and possession we have seen a significant
escalation as well as in relation to public nuisance
offences and others.
Unfortunately it is hard to come into this place and
convey these types of statistics, but that is what we are
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contending with. As the member for South Barwon
quite rightly said, we need to have additional police
resources available to us on the front line to deal with
these particular issues. Having police stations open is
part of that. In recent times we have had a situation at
the Boolarra police station, which is in a small
community, where a long-serving police officer, Gary
Mills, retired. That police station sat closed for a long
period of time, and the community out there certainly
conveyed their concerns and anger and made sure that
all and sundry were aware that they wanted Gary
replaced. An article in the Latrobe Valley Express at the
time states:
A sign on the Boolarra police station door offers other local
station numbers for assistance.
Boolarra community development group member Rob Herni
said there had been a rise in crime in the area over the past six
months including vandalism, breaking and entering and hoon
behaviour.
He said the announcement was also an opportunity to
recognise the work of Gary.

Gary kept the community up to date with what was
happening in the district. There were further comments
quoted in the article, including one by Lara post office
owner Gwenda Pither, who said that she was grateful
Boolarra had ‘minimal crime’ but would like to see a
daily police presence. The article states:
She said while she could not speak for the whole town, some
residents had said they missed being able to ‘go to the police
station or talk to a policeman’.
Ms Pither said she hoped the town would not be without a
permanent officer in the long term.

I am glad to report that eventually Gary’s position was
filled, but as the member for South Barwon articulated
in his matter of public importance, there are a number
of police stations across the state that have either had
their hours reduced or have simply been closed, and
that is not good enough.
I well remember a conversation I had in 2010 with a
long-serving, high-ranking police officer at the
Traralgon police station. He said to me that they were
desperate for additional resources. At that particular
point in time the Traralgon police station had some
35 positions vacant, which is absolutely staggering. His
suggestion was that the government of the day had not
done enough to make sure that our police stations in the
Latrobe region were adequately resourced. When we
explored it a bit further we found that the Morwell
police station, the Moe police station and indeed the
Churchill police station — which was not a 24/7 police
station — were all well and truly under-resourced. The
police at the time were dealing with some really
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difficult circumstances, particularly around some of the
nightclub precincts within our community, and I know
those circumstances took a toll on a lot of police
officers during that time.
If we fast forward to where we are today, those police
stations are now reasonably satisfactorily resourced,
and that is because when we were in government there
was an allocation of some 65 police officers to those
four police stations. Now those 24/7 police stations at
Traralgon, Morwell and Moe have had their vacancies
filled, and we were able to extend the hours of the
Churchill police station to more acceptable hours for
that community. But the fact is, as I have relayed in the
statistics, there is still a surge in crime. One of the
things we can do to counteract that is make sure that we
have more and more police officers for our community.
The minister in her contribution talked about youth
unemployment and youth and the challenges that we
have here. I can certainly tell the minister that the
government is not helping our community in the
Latrobe and wider Gippsland region, where we have
had a number of employment programs, regional
economic development programs and youth pathway
programs scrapped. We have also seen a rise in youth
unemployment, which unfortunately does contribute to
some of these crime statistics.
The best thing the minister could do would be to talk to
her colleagues and reinstate some of those important
specific programs for the Latrobe community. I have
been a member of the Traralgon safety committee and
have seen local communities come up with local
initiatives to address crime. It has been a great success,
and the police, business owners, council and the
community are all part of that.
It is important that we support the police in what they
do and that we support local initiatives, such as those
safety committees, and implement programs to deter
crime in this state. Nonetheless, the member for South
Barwon has hit the nail on the head with his matter of
public importance. It is a massive concern, right across
the Victorian community, and we call upon the
Andrews government to improve the situation that we
have at the moment.
Mr PAKULA (Attorney-General) — It gives me
pleasure to rise to speak on this matter of public
importance (MPI). I look forward to taking up some of
the issues raised by the member for South Barwon in
his MPI. In the first paragraph of his MPI the member
talks about Victorians living in a ‘state of fear’ — his
words. The opposition members, I think, have to
answer a question about their approach to all this. The
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question for the opposition is whether they want to play
any kind of positive role in reassuring their own
communities about the facts as they currently exist or
whether they merely have an investment in pursuing
their own base political interests by exacerbating fear
and by stoking it up, and by stoking it up with a
campaign of misinformation.
Mr D. O’Brien interjected.
Mr PAKULA — The member for Gippsland South
said, ‘You never did it’, so I take that as an implicit
concession by him that that is what they are up to. But I
am sure that the opposition would reject the assertion
that all they want to do is exacerbate fear. If they want
to reject that assertion, they have a responsibility to
conduct this debate with some fidelity to the facts —
some regard to the facts — and the facts, because they
are facts, are incontrovertible. The facts are that there
has not been a reduction in the number of police; there
has been an increase in the number of police. The
opposition may seek to wish that fact away, but wishing
it away does not make it so. The fact is that there are
now more than 160 additional full-time police officers
than there were in November 2014. There are more
than 160 additional, sworn, operational police than
there were in November 2014. That is a fact, and no
amount of standing up here and saying that police
numbers have been cut will change that fact.
Mr Paynter interjected.
Mr PAKULA — Don’t get too excited, Brian. The
fact that there was no budgetary investment in
additional police officers in the four years of the
Baillieu and Napthine governments is a fact.
Mr M. O’Brien interjected.
Mr PAKULA — The member for Malvern — —
The DEPUTY SPEAKER — Order! I will not put
up with people yelling across the table and calling other
members liars. I will start throwing members out, even
if they are on their feet, if they continue that practice.
The Attorney-General to continue.
Mr PAKULA — I have heard members of the
opposition ask about protective services officers
(PSOs), and I have indicated that we do not dispute that
the opposition when in government funded PSOs, but
the additional police that were provided under the
Baillieu government were funded in the last Brumby
budget — and that is not an assertion, that is a fact.
When opposition members ask, as they do in question
time over and over again, why the minister does not
direct that there be additional police appointed here and
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there, at one police station or the other, the fact is that
the then government changed the police act to
specifically limit the power of the minister to direct the
Chief Commissioner of Police in relation to a number
of areas, including the deployment of police personnel.
That is a fact. It is not something that the government
asserts for its own benefit; it is a fact.
If opposition members are serious about the rhetoric
that they adopt when they come into the chamber, let
me put this proposition to them. I suspect very strongly
that if the government were to come into this place and
say, ‘All right, we will change the act; we will take the
power to deploy police to certain places away from the
chief commissioner and we will hand that power to the
Minister for Police’, the opposition would object to
that. I suspect that they would object to it in the gravest
terms. I suspect they would say that is an
unconscionable interference with the role of the chief
commissioner. Now I might be wrong about that, and if
I am wrong about that, let the next opposition speaker
get to their feet and say that they support an amendment
to their act. Let them stand up and say that they got it
wrong. Let them stand up, if that is what they believe,
and say that the Liberal Party wants the government to
amend the act to take that power from the chief
commissioner and hand it to the Minister for Police. If
that is what they believe, let their next speaker get up
and say that. I suspect very strongly that they will not
do that.
The opposition comes in here and says that the crime
rate has gone up. Yes, it has, no-one is disputing that.
The Crime Statistics Agency makes that clear, but
again, the fact that it has gone up consistently over the
last six years is not something that the government is
simply asserting, it is a fact, and that does not make it
any more comfortable as a fact. But for an opposition to
sit here and say, ‘If only you would follow our policy
prescription, this would all be resolved’, does not
square with the facts as they existed over the four years
of the previous government, because the crime rate rose
for four years under them. That is not a demonstration
of any particular culpability on behalf of the former
government; it is a demonstration that this is a deeply
entrenched and difficult problem to resolve.
I spoke just before about how it is clear under the act as
amended by the former government that the power of
deployment rests with the chief commissioner. To the
extent that that is true — and it is true — and to the
extent that the chief commissioner has made a
determination that in regard to various police stations
that police resource is better deployed with police on
the beat rather than standing behind a counter, that is
clearly because it is the chief commissioner’s view that
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in various localities it is much more effective in terms
of crime fighting to have police out there in the
communities rather than behind a counter, waiting for
someone to walk in the door.
The member for South Barwon actually said in his
closing remarks, ‘We want more police on the beat’,
but then in the next breath he said, ‘We want police
stations to have their counter hours increased’, which
obviously takes police off the beat and puts them
behind a desk. So if the opposition is serious about
providing the chief commissioner with the ability to
deploy police in the way that he believes is most
effective in crime fighting, it ought to get out of the
chief commissioner’s way and not adopt the same
interfering approach that it adopted while it was in
government.
Let me just go back to the issue of police personnel.
The opposition is always derisive of specialist police.
As part of the 406 extra police we have funded, we
have 30 new officers for anti-gang and illicit trafficking
teams; 40 new public order response team officers;
20 new special operations group officers dealing with
high-risk incidents, including terrorist incidents; and
additional forensic officers. Is the opposition seriously
contending, when they talk about specialist police
officers not being front line, that anti-gang and
antiterrorism officers are not important and not front
line?
Finally, let me go to the issue of carjacking and home
invasion. As the opposition knows, there is a bill before
the house dealing with both carjacking and home
invasion, with strong penalties, with show-cause
provisions in regard — —
The DEPUTY SPEAKER — Order! You cannot
talk about — —
Mr PAKULA — Sorry. I will not talk to substance.
But there is a bill before the house, as there will be
before the house before the end of the year a bill
regarding community correction orders (CCOs) to deal
with the former government’s deficiencies as they
brought that legislation forward and to deal with public
order response. I know the opposition has been
adopting all sorts of delaying tactics in the Legislative
Council in regard to a range of bills, and I simply urge
the opposition: when it comes to carjacking, home
invasion, CCO reform and public order, do not take
those same delaying approaches with those bills.
Mr M. O’BRIEN (Malvern) — I am sad to say:
what a tin-eared and completely unsympathetic
contribution that was by the Attorney-General. For the
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Attorney-General to start his contribution on this very
important matter of public importance by essentially
casting doubt on the fear that is held by many people in
this community as a result of being victims of crime is
appalling. This is an Attorney-General who has not just
sat on his hands while the law and order crisis in this
state has spiralled out of control, he has made it worse.
He was the Attorney-General who brought legislation
into this chamber to weaken bail laws for juvenile gang
members. He made it worse. He did not listen to the
police. He did not listen to the Minister for Police. He
put left-wing social justice ideology ahead of the
interests of protecting Victorians — —
Mr Pakula interjected.
Debate interrupted.

SUSPENSION OF MEMBER
Attorney-General
The DEPUTY SPEAKER — Order! I have said
before that I will not put up with honourable members
using that word ‘lie’ across the table. Under standing
order 124, I ask the Attorney-General to leave the
chamber for half an hour.
Attorney-General withdrew from chamber.
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I wanted to share a horrific experience that occurred at
3.00 a.m. We live in —

and he mentioned a suburb in my Malvern electorate —
We were terrorised at 3.10 a.m. Our porch sensor light went
on. My wife woke me.
I jumped up yelling. We had an alarm system — but was all
too fast.
I watched as a hammer came through the LED light panel
next to the front door. I could see the hammerhead. I
screamed at the person on the other side and asked my wife to
go be with my 5-year-old and call the police.
I heard the footsteps go and a car start. I don’t know what
came over me. I was so angry my family was threatened. I
opened the door and ran off to try and get a look at the car.
On the other side of the car was a guy with a hood on,
V-vendetta-like mask and holding a hammer. He starting
swearing at me profusely in a slight European accent and
chased me with hammer held high. I ran back to the house,
my wife had dutifully locked the door. I got her to unlock it
before he reached me and I slammed the door shut and locked
it again, just before he got to me.
We continued to call the police — having trouble
remembering our address. My five-year-old was now awake.
I had a pool of blood on the floor from the glass I had ran
through. Apparently I left blood on street too.
The police responded amazingly fast. Our neighbour’s Audi
had its windows smashed. Apparently such cars are of great
interest due to Audi’s plastic keys they have in the instruction
book. We are just four weeks into the new neighbourhood.
Our neighbours were very supportive.

Police resources

The offenders were in a car which was later found burnt out
in Caulfield. They had apparently taken the car on Saturday
from a family in Brighton under terrifying circumstances.

Mr M. O’BRIEN (Malvern) — I hope the
Attorney-General listens to the rest of this in his room.
This Attorney-General has not just done nothing; he has
made it worse. He has made a deliberate decision to
weaken the laws that apply to juvenile bail, against the
wishes and clear advice of Victoria Police. He is also
the Attorney-General who stripped police of move-on
powers — stripped them of their ability to deal with
unruly protesters. This is a government, a police
minister, an Attorney-General and a Premier who have
deliberately made things worse and actually contributed
to the law and order crisis.

I am told the police have leads — appears possible links to
the Apex gang.

Debate resumed.

The Attorney-General was dismissive, in my view, of
people who have suffered from crime. I would like to
share with the house an email that was sent to me by
one of my constituents. Apart from removing
identifying aspects I will read it pretty much verbatim
because I think it deserves to be heard and because this
is an issue that is deeply affecting people. This is the
email:
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And he goes on. I will come to the end:
I now have to deal with the fallout of this, and I have no idea
what I tell my five-year-old.
I do not want to be identified or have any identifying features
about this be revealed. But I think it is important for the
public to know. This is happening in Melbourne! The
Victorian police need to be able to pursue and apprehend
these people.

I wish I could say this is one isolated example of the
law and order crisis that we are seeing not just in our
state but in my electorate, but I will refer to some
further examples. An article in the Stonnington Leader
on 13 March states:
Malvern
A man is being hunted by police following an armed robbery
of a woman at a park on 7 March. About 7.30 a.m. a man
approached the 58-year-old woman while she was taking
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photos at the park at the corner of Ascot and Park streets. The
man produced a firearm and demanded the woman give him
her phone and camera.

The article continues:
Armadale
The Stonnington crime investigation unit is searching for four
men following an attempted robbery in Armadale and a
robbery in Templestowe early on 9 March. About 3.20 a.m.
four men in a dark-coloured Audi SUV approached an
address at Armadale Street. Two men armed with baseball
bats attempted to force their way into the house which was
occupied by a family with two young children. The victims
managed to hold the door closed while they called police. The
four men, described as African in appearance, were last seen
fleeing in an unknown direction.

From the Stonnington Leader on 9 August:
Malvern East
A couple were robbed at knifepoint while walking along
Darling Road on 2 August. A group of people approached the
victims about 8.05 p.m. and demanded they hand over their
wallet, purse and phone. Police believe the same group of
individuals approached a delivery driver in Chatham Street a
short time later and demanded the man hand over cash, his
mobile phone and pizzas he had been carrying.

Darling Road is a main road in my electorate. It is lit up
at night, and yet a couple cannot even go out for a walk
at 8.05 p.m. without getting assaulted and robbed at
knifepoint. What about at Malvern Central — a major
shopping centre in my electorate — when a gang of
youths ran through David Jones two Sundays ago at 4
in the afternoon threatening staff and customers and
stealing. There were knives held to the throats of young
workers at the Chadstone McDonald’s a few weeks
ago. This is out of control.
There was another article in the Herald Sun of 23 June
headed ‘Second carjacking in 24 hours at Malvern in
Melbourne’s south-east’. I remind members that there
were not one but two violent carjackings in my
electorate in the same 24-hour period. Just in case you
thought that was isolated, just before walking into the
chamber today my office sent me through an article
from the Victoria Police website headed ‘Police
investigate Chadstone carjacking’. Last night another
person was held up at knifepoint in the car park at
Chadstone shopping centre — another carjacking in my
electorate. Well, where are the police?
An article from the 3AW website headed ‘Inner-city
cop shop “closed” overnight due to lacking numbers’
states:
Police have been forced to close the counter at Malvern’s
24-hour police station overnight at times without the
resources to staff the inner-city station.
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It means the station is ‘effectively closed’ with members of
the public unable to come in and speak to officers, police
association secretary Ron Iddles said.
‘A 24-hour police station should have the doors open
24 hours a day’, he told Neil Mitchell.
‘We are an emergency service, and we should be open’.

Why is it important that police stations are open? After
that second carjacking, here is what Detective Acting
Senior Sergeant Ivan Bobetic told the state on 3AW:
If you are involved in a minor car accident, it’s 3 o’clock in
the morning and it’s in a dark street, I would suggest to
anybody if they’re concerned about the occupants of another
car to try and make their way to a police station and alert
police.

Well, what is the point of driving to a police station if
you are worried about a carjacking if the police station
is closed? This is the disgrace of this government. They
have closed Burwood station. Despite the rubbish we
heard from the Minister for Police, they have closed
Burwood station. Ashburton station has been closed on
all but two days a week, and Malvern station is the next
in the line of dominoes. It is supposed to be open
24 hours a day, but the Police Association Victoria
secretary says that it has been understaffed and has had
to close at nights. We know that this government wants
to close Malvern station at night.
Well, our community is under siege at the moment. We
are under siege from carjackers, home invaders and
knife robberies on the streets. We need more police, we
need our station open 24/7, we need to reverse that
weakening of juvenile bail laws that this government
has perpetrated and we need to stop the ‘soft-on-crime,
slap on the wrist, social justice first, do not worry about
the victims, let us worry about the crims’ attitude of this
Andrews Labor government. I will keep standing up for
my community. I am going to keep Malvern safe. Our
members on this side will keep their electorates safe,
and when we are back in government we will keep
Victoria safe, because we know the Labor Party just is
not up to that most important job.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on this important matter of public
importance today. I want to begin my remarks by
addressing the member for South Barwon. In his
opening remarks he said that the Premier does not deal
with the Police Association Victoria. Well, I was with
the Premier only last Thursday, and guess who we were
with? The police association. For about the past six
years the Premier has spoken at the September
conference of the police association. He has not sat on
his hands. He has been there regularly, taken questions,
spoken to the chief commissioner, spoken to Ron
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Iddles, spoken to Bruce McKenzie, done all the work
that is needed and taken questions from the floor.
Honourable members interjecting.
Mr CARROLL — They say, ‘And?’. Well, do not
take my word for it; take the police association press
release’s word for it. The release is headed ‘State
budget delivers on pre-election promises sought by the
police association’ and states:
Police association secretary, Senior Sergeant Ron Iddles said
the measures outlined in the budget delivers on a number of
commitments it has long sought —

I stress ‘long sought’ —
from government on behalf of Victoria’s 14 500 police
officers and PSOs.
These initiatives include the freeing up of 400 police officers
to perform core operational police work instead of looking
after prisoners in police cells …
Senior Sergeant Iddles says the police association is pleased
that the government has seen fit to fix a number of problem
areas which the association had previously identified.

In the release the association congratulates the then
police minister and says it is pleased that the
government is getting on with the job. The release
continues:
For decades, we’ve been saying that police officers should be
freed from ‘babysitting’ prisoners in police cells in order to do
the police work their communities expect of them.

Through the state government we have the rollout of
400 police custody officers. We are making sure police
are doing what they are trained to do: to be out on the
beat. I had the pleasure of working with Minister
Noonan when he was the Minister for Police, and I now
have the pleasure of being out there with Minister
Neville doing work right across the state. We are
working hand in hand with the police union and police
members, who are all hardworking, decent individuals
doing an outstanding job right across the state. Under
the first two budgets of the Andrews Labor government
we have seen unprecedented investment in police
resources and community safety. We are literally
getting on with the job after four years of a do-nothing
government.
In opposition one of the big things we identified was
the ice problem. As the Minister for Roads and Road
Safety said today, ‘You don’t fatten up the pig on
market day’. We did a lot of policy work in the area of
the drug ice, but while in government the other side sat
on their hands, which they are used to doing. We had
the results of a full parliamentary inquiry — here it is:
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78 submissions, 113 public hearings, 220 witnesses,
two volumes, 32 chapters and 54 recommendations —
hand-delivered to the previous government. What did
they do with it? Nothing. Oh, they did do something.
They announced 11 new sniffer dogs after all of that.
You just have to go to the recommendations of that
inquiry to see how we have taken on the New Zealand
approach. We have the Premier’s ice action task force
and more beds for rehabilitation. We are getting on
with the job of making sure that we deliver. They could
not even deliver the Red Bull air race let alone anything
else — just do not go there. The member for South
Barwon should have at least gone to the Red Bull race;
that might be one he could back a winner on.
I am very proud to speak on this matter of public
importance, just as the Minister for Police did
eloquently in her own statement. The Chief
Commissioner of Police has been very strong. He said
he would rather see police out on the street fighting
crime, not occupying counters and filling out
paperwork. Operational decisions are very clear with
the chief commissioner. I quote Deputy Chief
Commissioner Andrew Crisp from the Herald Sun of
2 September:
Decisions to change counter service hours are not made on a
whim; they are approved only when backed up by evidence,
and communities must be consulted.

At the same time there was the following comment:
… under the Victoria Police Act 2013 the chief commissioner
has absolute discretion about the allocation of police
resources …

Who said that? None other than Edward O’Donohue
from the Legislative Council in Hansard of 18 August
2016. This does reveal the hypocrisy of those opposite.
They know full well what an outstanding appointment
Graham Ashton is, but they are there taking pot shots
and criticising the government, saying we are closing
stations. We are working hand in hand with Graham
Ashton, his executive and the whole police force right
across the state of Victoria. The claim that stations are
closing is simply another misrepresentation by those
opposite.
Every time they get up they should thank not only the
current Treasurer but they should go back and thank
former Treasurer John Brumby for the work they have
done in making sure that we have police on the front
line. If you go right back to 1999, after the years of the
Kennett government cuts, we saw the investment in
police, and I know the member for Essendon is very
proud of the policy work he did back then. It is very
important that we get on and deliver what we have been
mandated to do.
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I want to also highlight some of the great work of the
Attorney-General because I think some of the criticism
that he has come under has been very unfair. I never
saw the member for Box Hill on the front page of the
Law Institute Journal, although he may have been. But
I have got to say this Attorney-General has done an
outstanding job in fixing up the mess to make sure our
law and order agenda is fit for purpose in the
21st century. We have seen Baseline Bob from Box
Hill’s baseline sentencing and the Victorian Court of
Appeal literally saying the legislation was
‘unworkable’. We have had to give that work to Arie
Freiberg at Monash University. He is going to come
back with a whole series of recommendations, looking
at world’s best practice and interstate best practice to
fix up that mess. We will fix up that mess because we
need to make sure that our law and order agenda is up
to speed, up to date and does the work that is needed.
You only have to look at the statistics, and the Law
Institute Journal quotes the Attorney-General as
saying:
When you consider that keeping someone in jail costs about
$127 000 a year, as a government you have an obligation to
examine the opportunity cost of that.

We have the opportunity of investing in TAFE and
investing in infrastructure to ensure that we give people
the right path.
As the Parliamentary Secretary for Justice, I was very
pleased when Minister Noonan asked me to do a review
into crime prevention. We have doubled the funding for
crime prevention. We literally have $20 million in the
last budget to invest in communities and make sure that
we take the work of the Ombudsman and Jesuit Social
Services in their groundbreaking report Dropping off
the Edge 2015 to focus on communities in need. You
do not have to be a rocket scientist. Just look at the
2 per cent of postcodes that are responsible for 25 per
cent of our incarceration rate. We know what we need
to do. We need to invest in those communities and treat
those communities with respect to make sure every
opportunity is there for young children and teenagers
coming through. I think we have made a lot of progress.
I was with the Deputy Premier only recently and we
met with the Sikh Interfaith Council of Victoria out at
Broadmeadows to see the work that they are doing out
at the City of Hume. The members for Broadmeadows,
Sunbury and Yuroke know full well the innovative
work that is going on out of the City of Hume to make
sure we tackle disadvantage and keep young people in
education. We want to make sure they know the way to
live a life of purpose and make a contribution to the
community.
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Only this week I got to sit down with the Chief
Commissioner of Police and the Minister for Police and
talk to the Reach Foundation and to see some of the
excellent work they are doing out in the community
with young people. We want to make sure young
people really do feel under this government that they
have a voice at the cabinet table, that through the
Minister for Families and Children, the Minister for
Police and the Attorney-General they have a voice
there. We are going to do everything we can during
those critical years to make sure they do not fall into the
wrong traps. It is the old adage: you become who you
hang around with. We want to make sure that young
people hang around with successful young people, live
a life of purpose, get a good education and start
becoming well connected in their local communities,
but, importantly too, that they make a contribution to
Victoria as a state. They have to become serving
taxpayers for the state, not the other way around.
This government under this Premier has a lot to be
proud of. We have done an enormous amount in such a
short time, including the ice action task force, the
investments in police, the investments in corrections,
fixing up the mess in the law and order agenda that we
inherited, and making sure that Victoria is the most
progressive state in the nation in terms of dealing with
law and order.
It would be remiss of me not to note that the last budget
mentions the new Melbourne Drug Court that is going
to be built. There were four years when we could have
had some work done in that area, which again have
gone to waste. The previous Labor government set up
the Drug Court in Dandenong, which has been an
outstanding success. Those opposite propose that they
are good economic managers, but drug courts and
investments like that pay for themselves in the longer
term. Turning Point Alcohol and Drug Centre say that
every dollar invested in the Drug Court returns about $5
to the community. The member for Malvern should
remember that. I do not think he will get the
opportunity to be the Treasurer again, but investing in
courts and investing in social infrastructure pays for
itself in the longer term. Only Labor governments do
this. A Labor government set up the Drug Court and the
court integrated services program; it is rebuilding law
and order and making sure that this state is the most
progressive and the most successful state and that we
are getting on with it. We will not tell fibs on this side
of the house. We will stand up for our communities.
Mr SOUTHWICK (Caulfield) — The matter that I
wish to speak on today is something that is very
concerning to all Victorians. It is something that every
Victorian has a fundamental right to, and that is safety.
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The fact that the government would trivialise this
matter is absolutely appalling. This is something that
we should all be standing up for in this house. This is
something that we all should be working towards, and
the government has done nothing — absolutely
nothing — to solve anything in terms of the rising,
escalating crime statistics in Victoria.
Victorians are living in fear. They are absolutely living
in fear. We have just heard the member for Niddrie,
who has a soft approach on this, which is a typical
approach for this government when it comes to crime.
They are soft on crime, and they are soft on standing up
for Victorians when it comes to law and order.
Honourable members interjecting.
Mr SOUTHWICK — We hear interjections from
the government on this, but we have seen the escalating
statistics when it comes to crime. There has been a
12 per cent increase in the last year when it comes to
crime. In my electorate of Caulfield there has been a
21.4 per cent increase in crime in the last 12 months.
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon
can laugh. He can laugh when it comes to people’s
safety. But when it comes to practice, let me tell the
member for Essendon that I could take him on a bit of a
tour around my electorate where many people live, and
he could meet those people and see that they are living
in fear. Only last week I visited a jewellery store in
Elsternwick where the owner and two of his female
staff had been held up with a gun to their heads.
Another burglar had a sledgehammer and came in and
smashed all the counters. On Monday I went to speak
to Perry, the owner, and the other people who work in
that jewellery store in Elsternwick, and a week on they
are living in absolute fear. That jewellery store owner
does not know whether he is going to continue business
or shut down business. That is one example.
We need more police on our streets, we need CCTV out
there so that we are able to ensure that people
perpetrating crime are well and truly being monitored.
Once we catch the criminals we need to make sure that
they are locked up and shown the full force of the law
and that they are not let out on bail to recommit further
offences.
Plenty of other people in my electorate of Caulfield
have been absolutely rocked by the crime wave. One
Caulfield resident woke up to the sounds of glass
breaking. Burglars stole their cars and sped off. In that
particular instance there were two young children in the
house. One of them awoke and disturbed the burglars.
The burglars went to this child with a knife and said, ‘If
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you make any sound whatsoever, we’ll slit the throat of
your brother and we’ll kill your parents as well’. That is
another example of people who are living in fear in my
electorate of Caulfield.
Time after time we have had home invasions,
burglaries and car thefts. In the last six months my car
has been broken into twice. When I called the police
they said to me that there were 23 cars broken into in
the two streets in the same night. How can the police do
their job with the small amount of resources that the
government is currently providing? How can they do it?
How can they be expected to do their job with the
amount of resources that this government is providing?
Let us look at it: we have two-up in our police vehicles.
Straightaway the two-up law takes a number of the
police off the streets. We also have a number of task
forces that have been created. That takes a number of
police off the streets.
This government has been very, very good at listening
to Peter Marshall and the United Firefighters Union
when it comes to unions. Why does this government
not listen to the Victoria Police Association? Why does
it not listen to the police association? The police
association will tell you that they need more police. The
police association, the union that is standing up for their
members, will tell you that they need more police.
In my electorate of Caulfield there are 140 000 people
that our police patrol — not just for Caulfield but for
Oakleigh and for Bentleigh. You would think that for
Bentleigh, the most marginal seat in the state, the
government would be pumping resources in to make
sure they are at least looking after the residents. In this
particular instance this government is not
discriminating in terms of pumping any resources in at
all, because in my electorate of Caulfield we have one
divisional van servicing the whole area —
140 000 people! One divisional van patrols around,
drives around — —
An honourable member interjected.
Mr SOUTHWICK — That is exactly right —
reacting. These particular police are not able to do their
job. Our police force do a fantastic job, and we should
thank the police force every single day for what they
do, but if they do not get the resources, if this
government does not deliver the resources — —
Mr Nardella — Why do you hate them?
Mr SOUTHWICK — The member for Melton
asks, ‘Why do you hate them’. On this side we do not
hate Victoria Police. We do not hate our police officers,
who put their lives on the line every single day. But if
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the government listened to the police association, it
would hear them saying that more police are needed to
ensure people are safe and to ensure that police are out
on the streets patrolling and being proactive. Then we
would have some chance of reducing the crime rate.
Now what is happening in other states? In New South
Wales they have got 12 major crime types falling to the
lowest rates in 20 years.
Honourable members interjecting.
Mr SOUTHWICK — That is your reaction? The
member for Melton does not care. He does not care
about his constituents; he does not care — —
Honourable members interjecting.
The ACTING SPEAKER (Mr McGuire) —
Order! The member for Caulfield!
Mr SOUTHWICK — He does not care about his
constituents, the member for Melton. That is what I
mean. This government is trivialising the sorts of things
that are happening on our streets. Shame on this
government for trivialising what is going on, time after
time.
We have a group called J-Safe in our electorate. J-Safe
has set up a Facebook page, and 6000 people joined it
in 24 hours.
Ms Ward — Facebook?
Mr SOUTHWICK — Yes, Facebook. It is a
Facebook group.
Honourable members interjecting.
Mr SOUTHWICK — Again, you can shout and
interject all you like. They joined this group because
they wanted to be able to actively tell people about
what is happening on the streets. This group has put it
out there that they want to ensure that there are not
vigilante groups established as a result of it. But guess
what? Vigilante groups are starting to appear, because
in this instance residents in my electorate of Caulfield
are telling me that there are not enough police, there are
not enough investigations — —
Interjections from gallery.
The ACTING SPEAKER (Mr McGuire) — I will
suspend the sitting. The protective services officers will
clear the gallery.
Persons escorted from gallery.
Sitting suspended 3.22 p.m. until 3.47 p.m.
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The ACTING SPEAKER (Mr McGuire) —
Order! I am a republican, but I think we should take the
advice to keep calm and carry on.
Mr SOUTHWICK — It is my pleasure to rise
again after the interruption to proceedings. We can all
trivialise what just happened, but I think it would be fair
to say that it was a very serious breach of security. We
all come to the Parliament of Victoria wanting to be
safe and wanting to make our points, and the fact that
we would have protesters come through here and do
what they just did is very, very concerning. I think it is
concerning for all of us, and that is not taking away
from the great work of the staff that work in this
Parliament and the protective services officers who do a
fantastic job here.
In terms of law and order and the general sense of what
is happening in Victoria, I make the point that those
protesters, who were part of Occupy Melbourne I
believe, were the same type of protesters that the
member for South-West Coast, the member for Kew
and I encountered at the Vinnies CEO Sleepout only a
few months ago. We had 40 protesters try to shut down
the event. The police were called, and we had three
police attend the event. We asked them to call for more
resources, and they said there were 15 police in total
operating through the whole of Melbourne during that
evening. All they could muster up were three police to
look after 200 of Melbourne’s top CEOs, including the
Governor of Victoria — —
Honourable members interjecting.
Mr SOUTHWICK — Do not trivialise this. The
Governor of Victoria had to be evacuated because of
security concerns on our streets in Melbourne. That is
what we are talking about here in terms of safety. There
are not enough resources. This government has torn up
the move-on laws so that when we asked the police to
see what they could do they said, ‘We can’t move them
on, because this government, that is soft on crime, has
torn up the move-on laws’. It has torn up the move-on
laws so that even if we had more police in this state,
there is nothing they could do because of this soft
government.
Ms GREEN (Yan Yean) — The emperor has no
clothes. Do as I say, not as I do. When those opposite
were occupying the government benches there was no
such concern for law and order. They talked a lot. They
talked the tough game, but when it came down to it,
when the rubber hit the road, they actually did nothing.
I know my community absolutely understands the
difference between when those opposite occupy these
benches and when Labor occupies these benches.
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Between 2002 and 2010 the community that I represent
had no less than six new police stations built, and they
were staffed, and there were increases in police. The
Diamond Creek police station was built. The Wallan
police station was built. The Kinglake police station
was built — for the first time Kinglake had a police
station. The Hurstbridge police station was totally
rebuilt. The Eltham police station was totally rebuilt,
and the Warrandyte police station was totally rebuilt.
During that time whoever was the Minister for Police
and Emergency Services certainly respected the north
of Melbourne and did not have a problem setting foot in
the north of Melbourne, but when those opposite sat on
this side the pleas of those in the north of Melbourne
for additional police resources and additional police
stations fell absolutely on deaf ears. No less than
5000 citizens from the Yan Yean electorate put pen to
paper on a petition for the establishment of a police
station in Mernda. The first coalition Minister for
Police and Emergency Services, one Peter Ryan — one
disgraced minister for police — did nothing because he
was not up to it. He was up to no good. He was up to
undermining police command rather than focusing on
what was happening in the streets. Rather than focusing
on what was happening in Melbourne’s north, in the
new communities, he was focused on undermining the
Chief Commissioner of Police, Simon Overland, and
also on driving out a respected deputy commissioner in
Sir Ken Jones. He had one of his own advisors running
a personal vendetta out of the police minister’s office.
He let the poor old member for Benambra down. The
member for Benambra took the fall for Peter Ryan.
Then we had the member for Rowville, who absolutely
refused point blank on numerous occasions to even set
foot in Mernda. The campaign Mernda Needs a Police
Station was ably led by Tom Joseph, who at the time
was a member of the Liberal Party. He was so
disgusted by the lack of commitment and the lack of
even an answer from the Liberal Party about the need
for a police station in Mernda that he tore up his Liberal
Party membership. He is now just a respected
community advocate, and I am proud to call him a
friend. We have differing political views — Tom is
much more conservative than I am on many things —
but what we are united on is the need for a police
station in Mernda and for police to staff it.
The only side of politics that took any notice of that
was the Labor side of politics. I think there might have
been four visits to Mernda by Labor Party
spokespersons for police in a two-year period to talk to
the community. Maybe the responsible police minister
at the time was at the tennis, but he certainly was not
meeting with the community of Mernda. Trish and the
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team from the Whittlesea traders also had a petition
about the need for more police resourcing in
Melbourne’s north. What we had on our watch, in the
eight years between 2002 and 2010, was increases in
police resources and six police stations built. On the
other side we did not even get a police minister to set
foot in the place.
Now we have one of the Liberal Party’s finest, the
member for South Barwon, leading the charge on this
matter of public importance today, making the false
claim that the Epping police station, amongst others,
has been closed or had its hours reduced when in fact
the Chief Commissioner of Police himself says the
exact opposite. Even when they are in opposition, they
are trying to absolutely undermine the police
commissioner. We will not allow that to happen.
We are not in denial. There is a problem with rising
crime in this state and we are taking steps to address it.
I reiterate what was said by the Parliamentary Secretary
for Justice, the member for Niddrie, who said that crime
prevention activities have been doubled under this
government. We have an ice action task force and we
have had a royal commission into the biggest threat to
safety in our community, which those on the other side
were in denial about, and that is family violence. The
member for Burwood is constantly banging on about
police stations, but he does not bang on about the
banging on that goes on behind closed doors in homes.
I think he should stand condemned for that, and his
colleagues should stand condemned for that.
We take that seriously; we take the scourge of ice
seriously. We have doubled funding for crime
prevention, and yet we have the ridiculous assertions
made by Mr O’Donohue in the other place, who
supposedly was the Minister for Crime Prevention.
What happened on his watch? It absolutely rocketed up.
We know on this side of the house that you actually
have to invest in and support our young people. If you
gut TAFE and if you cut young people’s job
opportunities, regrettably you will get a spike in crime,
and that is what has occurred. It is what occurred under
the Kennett government and it is what we had to work
very solidly during our 11 years on the government
benches to redress — the cutbacks and the
underinvestment in education. That is what happens. If
you do not value our youth, if you do not support them,
if you do not give them a reason to be trained and value
their position in society, you will get a rise in such
antisocial behaviour and a rise in crime. But we are
definitely taking that seriously. We are not saying that
there is no problem; we are absolutely saying that there
is a problem and we are taking it seriously.
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Then we have the absolute hypocrisy from those on the
other side, who know full well that they made the
legislative change affecting who controls where police
resources are diverted. It is the Chief Commissioner of
Police who rightly should say where police resources
are diverted. They wrongly tried to rest it at the door of
the Minister for Police when they know this not to be
fact. I echo the words of the Attorney-General earlier in
this debate when he said, ‘Imagine if we as a
government were to come in here and say that we
would remove the power of the police commissioner to
place resources where he sees fit, where the needs are
most’. They really do not expect anyone to believe that
they would support that measure. We will not be
bringing that into this place.
We will be supporting our police command. We will
continue to have record numbers of police being trained
at the police academy and appoint police custody
officers. Unlike those opposite, we are increasing police
resources with the increase in population and we will
not give up on that. We will also reinvest in schools and
TAFE to make sure that we are not only tough on crime
but also tough on the causes of crime, and we will
ensure that we do not have recidivism. Under those
opposite we had a huge number of repeat offenders in
the system and no sensible rehabilitation. Those
opposite would say ridiculous things like rehabilitation
is about welfare for criminals. It is an investment in our
community.
This is a ridiculous matter of public importance.
No-one believes those opposite; certainly no-one
believes the member for South Barwon.
Mr WATT (Burwood) — I rise to speak on the
matter of public importance brought to the house by the
member for South Barwon, particularly around police
numbers and rising crime. I just want to start by
mentioning an incident that happened in July this year.
It was a Saturday afternoon and I was riding my bike
with my two boys. We were heading from the local
netball to go and watch the local football game. On the
way to the local football game somebody tried to force
me and my two teenage boys — my 12-year-old and
my 15-year-old — off the road.
At some point I did a double take, wondering whether it
was deliberate, but when the car did a burnout roughly
150 metres down the road and then came back for us, I
knew this was serious and I knew it was not accidental.
I got my kids, my two boys, off the road and onto the
nature strip and I said to them, ‘Let’s get out of here’.
As we got off the road, the car screeched and pulled up
on the side of the road and a gentleman jumped out of
the car and started abusing us. My 12-year-old and
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15-year-old were quite distressed at this point, so we
simply left the scene and went to the local footy match.
When we got to the local footy match my son was so
distressed that I had to sit him in the rooms so that he
could contain himself. From there we decided to go and
report this to the police. One of the police stations we
went to was the Ashburton police station. Members in
here would know very well that I talk about the
Ashburton police station and the Burwood police
station quite a lot in this chamber. It is not about
bashing the government; it is about providing the
resources for the electorate to be able to report incidents
to police.
When I arrived at the Ashburton police station I noticed
a sign on the door. It told me that the station was only
open on Monday from 9.00 a.m. to 5.00 p.m. and on
Thursday from 9.00 a.m. to 5.00 p.m. This was a
Saturday afternoon. I also noted that it told me my
nearest police stations were Camberwell, Malvern,
Mount Waverley, which it said was a 16-hour station,
and Oakleigh. Because my house is closer to the
Burwood police station I went to Burwood and noticed
that the sign on the door said ‘Burwood police station is
currently unattended. The nearest 24-hour police
stations are Box Hill, Forest Hill and Camberwell’.
Because the incident was so close to the Mount
Waverley police station and the sign on the Ashburton
police station had told me that I should go to Mount
Waverley, I did as I was told. When I arrived at the
Mount Waverley police station there was a sign on the
door which read as follows, ‘The Mount Waverley
police station is currently unattended. Counter open
hours: Monday to Friday, 8.00 a.m. to 4.00 p.m. If you
require immediate attendance, please go to Glen
Waverley’. I did not actually go to Glen Waverley at
that point. By this time I was in my car, so we had done
away with the bikes and I was now in my car with my
two boys. We made our way to the Oakleigh police
station. At that point I had no idea, after visiting three
police stations, whether or not the Oakleigh police
station was going to be open. I know the Oakleigh
police station is a 24-hour station and I assumed that it
was going to be open, but at that point I actually had no
idea whether it would be open on a Saturday afternoon.
Thankfully the Oakleigh police station was open, but
that was the fourth police station I had to go to.
The Minister for Police tells us that police stations are
not closed. I note the minister in her contribution about
police stations mentioned most police stations, but she
did not mention Burwood or Ashburton. She also did
not mention Nunawading. I note the member for
Ringwood is here. When the minister was speaking I
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was reminded of a couple of other signs I have seen at
police stations. In January there was a sign at the
Burwood police station which said — noting that the
minister said there are no closed police stations —
‘Closed’. Not ‘Adjusted’, not ‘Unattended’, but
‘Closed’. When I raised this previously the minister
fixed the problem. Now the sign just says ‘Unattended’.
I also note that around the same time — noting that the
minister said there are no closed police stations and also
noting the member for Ringwood is actually in the
chamber — I remember seeing a photograph that the
member for Ringwood posted on Twitter. I note it says
‘Closed’. It is the Nunawading police station, and there
is a closed sign on the door. So for the minister to say
that there are no closed police stations is unfathomable,
because there are signs on police stations that actually
say they are closed.
In June I attended the Burwood police station, and I
note that there were a number of articles written around
that time in the Whitehorse Leader, the Oakleigh
Monash Leader and also the Progress Leader. One
such article is headed ‘MP has to act for police at shut
station’. Another one is headed ‘Politician fills breach
at empty police station’, and another is headed ‘MP
cops an insight’. These were all articles that were based
around a visit I made to the police station, and a young
girl had arrived at the police station wanting to interact
with the police. Her comment, as quoted in the article,
was:
… you never know when you’re going to run into an
emergency. I don’t think any police station should be closed
down.

Quite frankly sometimes people might say that the
reason people go to police stations can be fairly trivial,
but I do want to take up something that the member for
Yan Yean mentioned. The member for Yan Yean
talked about family violence, and family violence is
something which is extremely personal to myself and
something which I know a little bit about. What I can
say is that police stations are seen as a safe haven for
victims of family violence. Everybody knows that if
you are a victim of family violence, one of the safest
places you can go to is a police station. And you know
that if you go to the police station, you are safe.
The member for Malvern talked about carjackings, and
police have said that if you get bumped and you are not
sure about who is bumping you from behind, you
should go to the police station. If you are fleeing
violence, whether you think it is a carjacking or, more
importantly — something which is very personal to lots
of people in this place — if you are fleeing family
violence, then you should know that if you go to
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Google and you put into Google ‘police station’ and
you live in Burwood, if Google tells you that the
Burwood police station is open and you are fleeing
from family violence, you should know that you should
be able to go to the Burwood police station and there
will be somebody there to protect you. If Google is
going to tell you to go to Ashburton, you should be able
to go there knowing that there are actually going to be
police there. Mount Waverley is the same.
This issue of police stations is important to my
electorate. I have said this previously, and I am not the
only person that has said it. The chief of staff of the
minister who is in the house actually had a petition back
in 2008 saying this. The minister’s chief of staff, Bob
Stensholt, organised a petition back in 2013 which was
presented by the then shadow Minister for Police in this
chamber. We are talking about 2000 people signing a
petition in 2008. A member for Southern Metropolitan
Region, David Davis, tabled a petition in the
Legislative Council, and some 1300-odd people signed
that petition. Nine hundred people signed the petition
presented by the current Minister for Public Transport
when she was the shadow Minister for Police and
Emergency Services. And I currently have over
1650 signatures calling for more police to open some of
these police stations that are being closed.
I also note that the Monash City Council only some
short period of time ago — it was only a few years
ago — had a petition of their own. They had a petition
calling for the Mount Waverley police station to be
properly manned, and I note that over 1000 people
signed that petition. People in my area and surrounds
are concerned about this, and when members on the
other side discount the level of fear that people are
feeling in our neighbourhoods it does them a disservice
to discount that level of fear. It does them a disservice
to ignore the drive-by shootings, the carjackings and the
home invasions that are actually happening in my
electorate and happening throughout the state. The
government needs to stand up, the government needs to
do something and the government needs to take these
seriously.
Mr NARDELLA (Melton) — I notice the
honourable member for Sunbury has moved his seat. I
want to speak on this matter of public importance
before the house, and I want to say from the outset that
absolutely nobody within this house, whether it is on
this side of the house or the other side of the house,
discounts any instance of violence or any instance of
criminality within our community or society. None of
us believes that people should be affected or have
violence caused upon them or against them. The full
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force of the law should be applied in instances where
that occurs. So let us get that off the agenda.
What I will not do is put up with the hypocrisy that is
coming from honourable members on the other side of
the house, and we have just heard an absolute hypocrite
who has just sat down, my honourable friend the
member for Burwood. He promised various things to
his community before 2010 and then during the last
term of the Geoff Shaw-Liberal-Nationals coalition
government. He promised and his leaders promised a
16-hour police station — that is, that the police station
would be open not 1, not 2, but 16 hours every day,
seven days a week. And what did they get from this
miserable member for Burwood, this miserable
member about whom the Herald Sun said: ‘MP
Graham Watt in 2010 committed to upgrading the
station to 16 hours’? Sixteen hours! We had the
downgrading of the Ashburton police station.
Then he also talked about other police stations that he
was concerned about, so let us have a look at the Mount
Waverley police station, which he said was closed
when he went to it. Let me tell you that there was a
Premier who went out to Mount Waverley police
station and said:
Upgrading Mount Waverley police station from a 9.00 a.m. to
5.00 p.m. Monday to Friday operation, to a round-the-clock
24-hour police station will have an enormous benefit for the
local community.

You would say ‘Hear, hear!’ to that!
Mr J. Bull — Who was that?
Mr NARDELLA — That was Premier Denis
Napthine. But what is the reality? The reality is not that
at all. It is a 16-hour police station. You had a Liberal
Premier at the time saying one thing, and you have a
member of the opposition now saying the government
should be doing better. But when they were in office —
when they held the reins of power, when they had the
ability to change the way things were being done —
what did they do? They squibbed it. They said that they
were going to do one thing, but then they did the
opposite thing.
It is really good that the honourable member for
Sandringham is in the chamber tonight, because I want
to say that his father as Premier — he was a good man,
his father, and a great Premier — was the last Liberal
Premier to ever increase police numbers and resources
in Victoria. You have to go back to 1979 or to 1982 to
find an increase of one extra police officer under the
Liberal Party and the National Party, because it has
only been the Labor Party that has increased police
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numbers in the state. We have a situation where they
claim they increased police numbers. In 2010 they
claimed they increased police numbers. Do you know
where that increase in police numbers came from? The
Brumby Labor government increased and put into the
forward estimates 1700 extra police. Do you know
what this miserable lot on the other side did? They
claimed our increase in police numbers. They have
never increased police numbers in their lives.
The worst thing was that between 2010 and 2014 they
put in place productivity savings, which meant that you
had police administrative support withdrawn from
police stations. Instead of police officers going out on
the beat — and we had increased the numbers by
1700 — what they had to do was sit down behind a
desk and do more paperwork, fill out more forms and
type up more reports, because the people that assisted
the police to do that were sacked. That is what these
miserable people — my honourable friends from the
Liberal Party and the National Party — do when they
are in government. They cannot provide one more
officer to protect the people of Victoria. They withdraw
services and they withdraw the support that police need.
Let us have a look at some other things that have been
said. The recidivism rate — where people go into jail
and then come out of jail and offend again — in 2010
was 35 per cent. Let me say that 35 per cent is still too
high. It is too high because they come out of jail and
then they reoffend, and that affects the community.
Under this miserable lot it went up, and not to 36 or
37 per cent. Did it go to 40? No, it did not go to 40. Did
it go to 41, 42, 43 or 44? No, it went to 45 per cent.
Tough on crime? In actual fact they made more
criminals. That is what the Liberal Party and the
National Party do; they make more criminals instead of
taking criminals off the streets.
Then we have the genius of the honourable member for
Caulfield. What did he say? He said that task forces are
taking police off the street. When the police command
creates task forces to deal with specific issues in our
community, the honourable member for Caulfield
claims they are taking police off the street. When you
are out there catching criminals, gaining intelligence or
investigating criminality, he believes that you are taking
police off the street. Where does this bloke hide? Under
a rock? Why is this member even getting up and talking
about police numbers when he does not even
understand the very basics of what policing is about
today? It is not about sitting behind a desk waiting for
people to come to you; it is about being out there and
being proactive. When somebody is out in a divvy van
they are being proactive, but you are not proactive
when you are sitting behind a desk waiting for
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somebody to come in. You are picking up the phone,
you are signing an affidavit or you are authorising
documents with a big stamp. That is what these people
want our police officers to do.
An honourable member interjected.
Mr NARDELLA — That is right. They need to
type up reports, because those opposite withdrew the
administrative support that they desperately need.
The honourable member for Caulfield says that
Victorians are living in fear. They are living in fear
because of what those opposite did in their four years.
In their four years from 2010 to 2014 the crime rate
went up, and what we are doing — like we always have
to do in government — is fixing up their mess. We
have to fix their muck-up. Yes, Victorians are living in
fear because they are scared. They are scared that those
opposite are going to go from opposition into
government so they can do this again, and that is what
people are scared about.
This matter of public importance is rubbish. When you
actually have a look at the extra police resources that
we are putting in — looking after criminals in jails and
being on the beat — you can see that this matter of
public importance before the house is absolute rubbish.
Honourable members on the other side of the house
should be condemned for putting it up.
Mr PAYNTER (Bass) — That is 10 minutes of our
lives we will never get back — what an absolute lot of
nonsense. I would advise the member for Melton to
spend his last two years in Parliament saying something
sensible. I apologise to the people in the public gallery
for having to listen to that 10 minutes of rubbish. What
a disrespectful member for Melton he is to the people
of Victoria. In fact members of this Andrews
government should hang their heads in shame for
lacking sensitivity, for the disrespect they have shown
to the people of Victoria and for what they have done
for law and order, because never in the history of
Victoria have we seen such lawlessness and such
disrespect for our community, our police services and
our police officers, and not only the police officers but
our 60 000 volunteers in the Country Fire Authority
and our other volunteers across this great state. The
Andrews government is showing a lack of respect for
Victoria and certainly a lack of respect for law and
order in this state.
I will start with the Attorney-General, who got up
earlier today and said that police numbers had not
decreased. I am not quite sure whether he has done any
sort of mathematics whatsoever. He quite accurately
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stated that there were 160 extra police, but what he did
not mention is the population increase in the state of
Victoria, so in fact, per head, there has certainly been a
decline in police numbers. Just looking at the 160 new
police across the board completely disregards the
population increase. But let us have a look at the actual
statistics, let us have a look at the facts, because not
even the Minister for Police can get the facts right.
Mr Pearson interjected.
Mr PAYNTER — I am sure if the member for
Essendon gets his opportunity he will also
‘misspeak’ — the word that the Andrews government
used to say that it was bending the truth a little bit. Of
course nobody is accusing government members of
being liars, but the fact is actually that the Andrews
government has seen crime rise. That is a fact. Police
stations are closing or reducing their hours, and we
know that because we have spoken to the police at the
stations and we have seen that the stations are closing.
You only have to ask the Pakenham police, you only
have to ask the Inverloch police and they will tell you
that they do not have the resources to man their police
stations and, in fact, frontline police have been cut.
We do know that crime has increased by over 12 per
cent over the past year, and yet still the Andrews
government is cutting police. The Metropolitan
Remand Centre in 2015 had the worst prison riot in
Victoria’s history. We have had 99 shootings in the past
20 months. Pakenham police station has been
firebombed twice in the past six months, and yet the
Minister for Police assured me two weeks ago that the
Pakenham police feel safe. Well, Minister, I do not
know how much time you have spent in Pakenham or
how much time you have spent speaking to the
Pakenham police in person, but I know for a fact that
they do not feel safe. Having a place of work
firebombed twice in the past six months does not
suggest at all to me that this community is feeling
safe — not even our police are feeling safe in their own
police stations. Crime in the City of Casey alone has
risen by 52 per cent, and yet this Andrews government
maintains or continues to state that the people of
Victoria feel safe. Let me tell you, they do not feel safe.
If they want to state the facts, let us have a look at
exactly what the last coalition government did. I can tell
you that in 2010 the election commitment was for
1700 extra police and 940 protective security officers
(PSOs) over the four years between 2010 and 2014.
What exactly was delivered? Let us compare the stats
between a coalition government and the work it did for
the people of Victoria and the Andrews government.
The coalition delivered over 1900 extra police in its
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four years in government. That is nearly 500 extra
police per year, in addition to the 950 PSOs who are
manning our railway stations and making our families
feel safe as they travel to and from work — not only
our families but everybody who uses train services now
feel safe as a result of the PSOs that were delivered
under the coalition government. An extra 96 PSOs were
also funded and commenced training in 2014. Compare
that to the reality under the Andrews government and
you will see that this government is falling way behind
the former coalition government, which always had a
focus on law and order, which is something we have
not seen from this Andrews government. It is badly
lacking in leadership in this area.
The coalition also invested over $250 million in new
and upgraded police stations to serve this great state of
Victoria. Those are the facts; they are beyond dispute.
They are recorded, and I am just stating them. Let us
have a look at this lawlessness and how it actually
relates to the people of the electorate of Bass, and in my
area particularly in Pakenham and surrounds, who
nightly, daily and every minute are feeling less and less
safe in our great state. This is from a recent article in the
Pakenham Gazette of 2 August:
Every night, a little boy cries himself to sleep — terrified at
what the night might bring.
The front door to his Beaconsfield home was kicked in by
youth gangsters and stormed in early June.
Since then, it has been retargeted another two times.

The family can no longer sleep. This family is living in
fear as a result of the Andrews government.
In the Pakenham Gazette of 16 August:
It was only months ago her son was at school, played for a
footy club and —

living happily with his younger sisters.
But now, the Pakenham mum says her 16-year-old son is
completely unrecognisable …

He is roaming the streets and stealing cars without fear
or favour. This mother has lost a son as a result of the
Andrews government.
A 17-year-old girl was followed after leaving the
Pakenham train station, down the main street of
Pakenham, feeling unsafe as she was followed by a
young man. A 13-year-old girl was walking towards the
Cardinia train station and had to turn around and race
back home out of fear of a character loitering in the car
park. These girls are now afraid to walk the streets as a
result of the Andrews government.
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Mr Nardella interjected.
Mr PAYNTER — It was barely dark when a man
was held up at knifepoint in his own car in Pakenham,
and may well the member for Melton laugh. This is a
serious matter because the people of Victoria are
feeling unsafe under this Andrews government, which
has failed to deliver on the basic premise of being in
government — that is, keeping our community safe.
Yet the member for Melton thinks it is a joke. He is on
the record as having said that the girls in Lakes
Entrance who could not find a police station open
should have rung 000. That is the disregard the member
for Melton has for public safety. It was barely dark
when a man was held up at knifepoint in his own car, at
6.30 p.m. on Saturday, 10 September, when his car was
stolen. This man is living in fear because of this
Andrews government.
An intruder scaled a restaurant in Pakenham, stealing
the day’s takings. They then went on to Battery Zone
on the Princes Highway in Pakenham and stole their
cash and to the Central Hotel in Beaconsfield and did
the same thing. These businesses are suffering as a
result of the Andrews government. A young girl was
working at a Beaconsfield supermarket when two male
offenders held her at knifepoint, jumped the counter
and stole the day’s takings. This woman is now living
in fear because of the Andrews government. Only last
week I was at a local cafe having a coffee when I heard
three mothers that had dropped their children at school.
I overheard their conversation and them saying that
they do not feel safe under this Andrews government,
which is not delivering for the safety of Victorians.

CORRECTIONS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed.
Mr BROOKS (Bundoora) — I was making a
contribution on this bill just before the lunch break and
the matter of public importance debate, and I am very
pleased to be able to come back to the points that I was
making. This is a good bill. It is a bill that, as I was
outlining prior to the break, does a number of things.
The three key areas that I was touching on were around
the new role for the security and emergency services
group out of Corrections Victoria in supervising
prisoners on parole; also the new powers for the
Secretary of the Department of Justice and Regulation
around the issuing of warrants for police, and for prison
officers and escort officers around better supervision of
prisoners; and I was just coming to the point around
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information-sharing provisions that are contained in this
bill, which are already allowed under the current
legislation via ministerial authorisation.
Two of the areas that have been, as I understand,
working under that authorisation already are working
for the purposes of the Working with Children Act
2005 to better protect children from sexual or physical
harm and also for our correctional services authorities
to work with like bodies in other jurisdictions around
Australia and indeed overseas, in particular New
Zealand. Those functions are already taking place with
a ministerial authorisation that this bill incorporates into
the legislation.
These are matters that are all quite logical and common
sense. I note that the bill has not been opposed by
members opposite. I do just want to take the
opportunity to pick up a few comments by those
opposite who used the opportunity of debating this bill
to run a very similar argument to those arguments that
have just been run in the matter of public importance
debate around issues of law and order, police numbers
and so on.
The member for Burwood in his contribution talked
about police numbers, and a few other members on the
other side of the house have done that as well. I just
want to reiterate the comments that have been made by
members on this side of the house. It was Labor in 2010
that funded the extra 1700 police that rolled out onto
the streets. No extra police were funded by the previous
Liberal government. The member for Malvern read out
a number of, in a genuine sense, very concerning
examples of crimes or people who had experienced
near-criminal activity, and other members have done
the same thing.
Members on this side of the house completely
acknowledge the horrible circumstances people who
suffer crime go through. Of course crime occurred
under the previous government as well, and there were
very horrible examples of people experiencing crime
under the previous government, which was rising under
the previous government as well. The difference is that
those on this side of the house do not seek to make
political capital out of people’s misfortune and misery.
What we do is we put in place policies and initiatives to
address those issues. We funded the 1700 extra police.
We did not cut important services, and we have now
funded an extra 406 police as well — something the
member for Caulfield seemed to be completely
unaware of in his call for this government to fund extra
police. I should make clear to the member for Caulfield
that we are funding an extra 406 police as well as extra
support staff. Instead of cutting support staff we are
adding extra support staff. This is on top of the
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232 police custody officers, who will free up police
officers at 22 stations across Victoria to get back out
and fight crime instead of babysitting prisoners in the
cells.
This is a government that is listening to the Victorian
community, understanding their concerns about crime
and acting on them. We have members opposite talking
today about examples of home invasions — absolutely
terrifying examples. That is why we have a bill in the
house right now; we have a bill that will be debated
tomorrow on this very matter.
Members opposite are talking about police stations that
have been apparently closed. In question time on
1 September, not very long ago, the Leader of the
Opposition in this place listed a number of police
stations that he said had either been closed or had
reduced operating hours. One of them was the
Greensborough police station in my electorate, so I was
very concerned, because I would have thought that my
community, hearing the Leader of the Opposition in
this place telling them that their police station had
reduced hours, might be a bit concerned about the
service levels they could get at the police station. This
is a serious matter because my community deserves to
know that if they turn up at the Greensborough police
station, it will be open.
On checking, that is wrong; Greensborough police
station is open 24 hours a day. I call on the Leader of
the Opposition to apologise to my community for
misleading them — for making a completely
misleading statement to the people of my community
that their police station is not open 24 hours a day. I
think this is symptomatic of the approach of those
opposite, which is to ramp up fear in the Victorian
community, to make people feel vulnerable about
sometimes very genuine concerns that they have, for
very base political purposes. Those opposite have got
form in this regard, and I think it is the lowest form of
politics that we seeing from those opposite.
We heard from the member for Box Hill his narrative
that Victoria is a state of lawlessness and that there is a
law and order crisis. Again, he was talking about
cutting police numbers when there is no cut to police
numbers. There are more police and we are funding
even more police. We have not just funded more police
but we have brought into this place a whole tranche of
legislation to toughen the statute books when it comes
to fighting crime. I will go through the list.
I have got a list here of bills that we have brought into
this place: the Crimes Amendment (Abolition of
Defensive Homicide) Act 2014, the Corrections
Legislation Amendment Bill 2015, the Crimes
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Amendment (Child Pornography and Other Matters)
Bill 2015, the Victims of Crime Commissioner Bill
2015, the Criminal Organisations Control Amendment
(Unlawful Associations) Bill 2015, the Education and
Training Reform Amendment (Child Safe Schools) Bill
2015, changes to justice legislation to do with the
registration of sex offenders, the Justice Legislation
Amendment (Police Custody Officers) Bill 2015, the
Limitation of Actions Amendment (Child Abuse) Bill
2015, the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015, the
Terrorism (Community Protection) Amendment Bill
2015, and the list goes on, including the Bail
Amendment Act 2015, the Crimes Legislation
Amendment Bill 2016, the Fines Reform and
Infringements Acts Amendment Bill 2016, the Serious
Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Bill 2016 and the Sex
Offenders Registration Amendment Bill 2016.
There has been a legislative response and a resources
response to the concerns about crime in this state. What
we have from those opposite is them seeking to play on
people’s fears and make cheap political points out of
what is a genuine community concern. We on this side
of the house are about taking action, we are about
delivering resources and we are also about putting
resources into Victoria’s social fabric, which is so
important to ensure that people do not turn to crime in
the first place. You do not reduce crime in the long term
by cutting from TAFE, by cutting from schools and by
ramping up unemployment. That is why this
government is working so hard to reinvest in training
and skills, reinvest in education and make sure that we
grow jobs in this state. We are delivering on those
commitments and we are delivering in those areas.
In addition, the cuts that those opposite made in
government — when they were last in government —
were not just cuts generally; they were targeted at the
most vulnerable and marginalised communities in
education. The Victorian certificate of applied learning
(VCAL) program in the education system was not
supported by those opposite. Those opposite supported
cuts to programs like VCAL and the TAFE system —
closing the Greensborough TAFE campus in my
electorate, as an example. If you want to support young
people in particular to get into education, to have hope,
to have a job and to make a constructive contribution to
our society, you have got to make an investment in
those areas. You cannot walk away from them and then
point to a rising crime rate.
What angers me most about the opposition when they
make these sort of points is that it is like an arsonist
criticising the firefighters as they try to put out a fire.
These guys on the other side of the house create the
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problem and then criticise us as we try to fix it. Those
on the other side of the house should hang their heads
in shame.
Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the Corrections Legislation
Amendment Bill 2016. I am certainly not hanging my
head in shame for the way we looked after crime and
law and order when we were governing in this place.
Things have certainly changed, and we have seen that
in many contributions on the matter of public
importance. But let us start on the bill first before we
get into any further detail.
We know this bill is going to amend the Corrections
Act 1986 to strengthen and improve the operation of the
corrections system, and let us be honest, we really need
that. We have seen recently the issues in various prisons
throughout Victoria — at Parkville and other places —
with inmates and with the corrections officers feeling
safe doing their job as well. Those on the other side
continue to harp on about safety and all things like that,
but at the end of the day they are only just words. They
have actually got to get on and deliver on what they are
talking about.
The bill also provides a clear power for the return of
unlawfully released prisoners. I think that is common
sense — that they can access people inside people’s
homes to try and remand people who have escaped
from prison or who should be back in prison. So there
is some common sense there, and it certainly clarifies
the authorised disclosure of personal or confidential
information. So it is about giving powers to those who
want to try and get law and order in hand in this state.
When we talk about law and order up in my electorate
around Wangaratta, Myrtleford, Beechworth and
Bright, changes need to be made. There were some
violent deaths earlier this year. Just this year
11-year-old Zoe Buttigieg of Wangaratta and Whorouly
mother-of-two Karen Chetcuti were murdered by sex
offenders in separate incidents. That is devastating to
our community. Of course that is why we continue to
push for law and order to be at the front of the agenda,
not lagging behind like it currently is. These crimes
have reverberated right throughout the entire state of
Victoria, and in Wangaratta recently we had
1000 people march together in Wangaratta’s main
streets.
To their credit, Carol Roadknight and Tania Maxwell,
who I understand are in Parliament today for various
meetings, have got together a group called Enough is
Enough. When we talk about crime in this state and
corrections, it all goes hand in hand. Enough is enough,
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and we need to be doing more. We certainly continue to
work tirelessly to see that the sex offenders register is in
place, and that is what these two ladies are trying to
achieve — one comes from Wangaratta, the other from
Wodonga — to reduce the risk of further horrific
murders, not just in my region obviously but
throughout Victoria as well.
When I was listening to debate on the bill a little earlier
I was concerned that the member for Essendon, in
speaking on this bill, was beginning to question prison
for young offenders and starting to go down this line of
a soft-on-crime approach. That really concerns me
because we do not want to encourage people to be
unaccountable if they have committed a crime. There
are punishments in place and they need to be upheld. So
I counsel the member for Essendon to be sure, because
if he starts heading down this path of being soft on
crime, we will end up with an even greater crime wave
than we are currently experiencing, and that is deeply
concerning to me.
I can give you an example from Whitfield in my
community. We have not had police in Whitfield — it
is a one-man police station — for over 18 months. It
has been nearly two years since we have had a police
officer there. As the minister said at the table earlier
today, it is because of a health issue — and I have no
doubt about that individual police officer — but we are
talking about between 18 months and two years that
this community has been without a policeman. I will
use the same example for the local cafe in Whitfield. If
the operator got crook and could not work for
18 months to two years, would he just walk away and
not service the community, would the shop close
down? The reality is that somebody else needs to fill
that void; somebody else should do that job. That is
what we have been encouraging this government to
do — to make sure that our police stations are manned,
because currently they are not.
There is another one-man police station over at
Glenrowan. The officer there had some health issues
and was off as well. He was the officer that was
supposed to be covering Whitfield at the same time.
This issue certainly grows and grows in these one-man
police stations. What Whitfield people have established
is that there is a direct correlation between a lack of a
police presence and unlawful behaviour. They have
seen a huge increase in unlawful behaviour in
Whitfield, whether it is hoon drivers or unlicensed
shooters, because there is a lot of deer in that region and
a lot of shooters go to that region. We are talking about
unlawful behaviour very close to town, and that can be
directly correlated to the reduction in police numbers.
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As the member for Burwood said in his contribution, as
early as yesterday cars were being broken into at a train
station. I can cite a similar example from yesterday
morning in the little town that I belong to. I live in
Cobram on the Murray River, a town that just goes
about its business. At 3.00 a.m. yesterday morning
offenders did a ram raid on the local hotel. They
smashed the building to pieces. They also went on to do
over a service station in Strathmerton, a supermarket in
Nathalia and a Mitre 10 in Rochester in a five-hour
spree lasting from 3.00 a.m. through to 8.00 a.m. We
are not just talking metropolitan crime here; we are
talking about country communities like my electorate
and where I come from. People there are certainly not
used to carjackings and unlawful crime like that. These
are big events in our community. Again when we talk
about this direct correlation between a lack of a police
presence and unlawful behaviour, there is evidence.
I also want to mention the member for Geelong. In her
contribution on this bill she actually congratulated the
Minister for Police for keeping Victorians safe. I really
struggle with that. I really struggle to understand how
she defines ‘safe’. There is ‘being safe’ and ‘feeling
safe’ in our community, and I am not sure people are
either at this particular time. The member also said that
this bill is about making jobs. If this is a bill about
making jobs, I think they have got it all wrong because
I thought it was about corrections and trying to make
things safer in our prisons for our corrections officers. I
am certainly pleased that there is some benefit in terms
of job growth, but I think they have missed the point on
this bill.
Ms Couzens interjected.
Mr McCURDY — If you are going to congratulate
the minister on keeping Victoria safe, clearly you are
misleading — —
Ms Couzens — The Minister for Corrections, not
the Minister for Police.
Mr McCURDY — If it is the Minister for
Corrections, you are still misleading the house because
you are clearly not keeping Victorians safe.
Ms Couzens interjected.
Mr McCURDY — Do not take my word for it. Let
us look at an Age headline of August 2016, ‘Crime
wave hits once-sleepy Torquay’. A Herald Sun
headline of June 2016 says, ‘Crime up 12.4 per cent in
Victoria’. A Herald Sun headline of July 2016 says,
‘Lack of frontline police behind Victoria’s violent
crime wave’. Again do not take my opinion for it; just
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see what is on the front pages of the dailies, and you
will see exactly what is happening in our community.
The member for Bundoora tried to rewrite history when
he said that they were responsible for the 1700 police
that were duly instated.
An honourable member interjected.
Mr McCURDY — The commitment was for
1700 police, and we did deliver 1900 police in our
years in office. Now Labor is trying to rewrite history
and talk about how they are responsible for those
1700 police. The member talked about ramping up fear
and said that this side of the house is ramping up fear
for Victorians. Clearly the facts do not lie: crime is up
12.4 per cent. Everybody can see — Blind Freddy can
see — what is going on in these communities. As the
member for Malvern said, if you repeat the lies enough,
it still does not make it true.
If you are going to continue to congratulate the minister
for keeping Victoria safe, I expect we will be asked to
congratulate the Premier for ending the Country Fire
Authority dispute very shortly and then before we know
it we will be congratulating the Minister for Water for
starting the desalination plant while there are floods
going on throughout Victoria. We will be able to
congratulate all these ministers. With that, I will
commend the bill to the house.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.

TOBACCO AMENDMENT BILL 2016
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The ACTING SPEAKER (Ms Ward) — Order! I
have received a message from the Legislative Council.
The message is as follows:
The Legislative Council acquaint the Legislative Assembly
that they have agreed to the following resolution:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person
to hold the seat in the Legislative Council rendered

Wednesday, 14 September 2016
vacant by the resignation of Mr Damian Drum and
proposes that the time and place of such a meeting be
the Legislative Assembly chamber on Wednesday,
14 September 2016, at 6.45 p.m. or, at the latest, on
Thursday, 15 September 2016, at 4.45 p.m.

with which they request the agreement of the Legislative
Assembly.

The letter is signed by the President in Melbourne on
14 September 2016.
Ms HENNESSY (Minister for Health) — I move:
That the message be taken into consideration later this day.

Mr CLARK (Box Hill) — I move:
That the words ‘later this day’ be omitted with the view of
inserting in their place the word ‘immediately’.

I will not speak to this matter extensively because I am
sure honourable members know the issues that are
before us, and the house has already lost a considerable
period of time due to the forced adjournment of
proceedings earlier this day. But I reiterate the point
that it is an outrage that this Parliament is deliberately
being kept with a vacancy in its membership in the
Legislative Council because government members
refuse to comply with their constitutional duty to allow
a joint sitting to be held so that that vacancy can be
filled.
This is a matter that can be dealt with expeditiously.
This house should simply agree to the message from
the Legislative Council and a joint sitting could be held,
and we could then move on to our other business and
proceed to fill that casual vacancy. The view of this side
of the house, as we have made clear on numerous
previous occasions, is that this vacancy should be filled
forthwith. For government members to refuse to agree
to it because they have some other grievance is in
defiance of the constitution, in defiance of democratic
principles and in contempt of the people of Northern
Victoria Region, who are being left without their full
representation.
For that reason this side of the house believes that the
message from the Legislative Council should be taken
into consideration immediately and that we should
agree to that message so that a joint sitting can be held
and Mr Luke O’Sullivan can be appointed to fill the
vacancy that exists in the Legislative Council.
Ms ALLAN (Minister for Public Transport) — In
speaking to the motion before the house and in essence
arguing against the proposition put by the manager of
government business, that this issue be dealt with
forthwith, I would say that this message has only just

JOINT SITTING OF PARLIAMENT
Wednesday, 14 September 2016

ASSEMBLY

arrived from the Legislative Council and obviously
there will need to be an opportunity to consider it. But
on face value if this is a similar motion to the one that
was canvassed previously by the Council and
transmitted to the Assembly, which is already sitting on
our notice paper, it goes to issues that have been well
canvassed by this chamber. The manager of
government business knows very well — I would
suggest, more than just about anyone in this chamber —
that the way to get this matter resolved — —
Mr Walsh interjected.
Ms ALLAN — Manager of opposition business — I
keep trying to promote him. I keep wanting to promote
him to manager of government business! Can I say that
he is good at his job, but he is not going to be that good
at his job that we are going to give him that promotion.
The manager of opposition business knows well that
there is a pathway for resolution of these matters, and
we would be very keen to see the Leader of the
Government in the Legislative Council move the
motion for the joint sitting to occur. We think it is
appropriate that our leader in the council does that task.
However, of course, sadly, because of the actions of the
colleagues in the other place of those opposite, the
coalition has chosen not to have these matters resolved.
These matters could be resolved to the satisfaction of all
parties if there was a willingness to see this through, but
unfortunately there is not, which is why we are in this
situation.
Again, to repeat arguments that have been put
previously in the house, this issue of representation in
Northern Victoria Region has not bothered the National
Party up until now. It did not bother the National Party
that back at the end of March the former member for
Northern Victoria Region, Damian Drum, signalled his
intention to cut and run from the seat. He was not going
to stay around and do the job he was elected to do only
18 months earlier. He chose to cut and run, and run for
preselection for the federal seat of Murray.
Back on 25 May 2016 he departed the Parliament, and
you know what? There was ample opportunity to do
this after 30 March, when it was reported that the
member for Northern Victoria Region, Damian Drum,
was going to stand for the federal seat of Murray. It was
announced in the media on 12 April that Luke
O’Sullivan was going to run for preselection for the
National Party for that seat. At any point before 25 May
the National Party could have held their preselections
for that seat, but they chose not to. At any point
between 25 May and 2 July the National Party could
have held their preselection for the federal seat of
Murray, but they did not in a cynical attempt to keep
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the seat vacant in the event that Damian Drum was
unsuccessful in his tilt at the seat of Murray and could
therefore be parachuted back into this place. Well, that
is unacceptable. That is an unacceptable abuse of the
Parliament, and the National Party have been exposed
for their cynical attempts.
If they were fair dinkum about making sure that the
people of Northern Victoria Region were not left
without representation for too long, why did it take
them until 31 July, some two months after the member
left this place and some four months after he signalled
his intentions to leave? Why did they wait so long to
replace him through the preselection process? Well, as I
have said, the cat is out of the bag. It is because they
wanted to leave that spot vacant so if he lost in his tilt at
the federal seat of Murray, he could be parachuted back
in here. So the crocodile tears of those opposite are
exposed for what they are.
Those opposite have to accept that there needs to be a
sensible approach to this. I know that the manager of
opposition business is keen to see a sensible solution to
these things, and I have certainly indicated previously
our willingness to have that conversation and to work
these things through, but we will also on the way
through continue to expose the hypocrisy of the
National Party in their abandoning of the people of
Northern Victoria Region.
Mr WALSH (Murray Plains) — I rise to speak on
the amendment of the manager of opposition business
that this motion be dealt with immediately. We have
had this debate a number of times in this place now,
and I am surprised that those on the other side of the
house are such slow learners when it comes to this
particular issue. We have had this debate, and can I
remind the manager of government business in the
house that they are two very distinct issues. The
suspension of the Leader of the Government in the
upper house, Gavin Jennings, was a process that was
gone through by the upper house, asking for documents
to be produced.
The Leader of the Government in the upper house has
chosen not to produce those documents. We will not
have some cross-table, dirty little deal done down here
where he actually gets back in without having to
produce those documents. More importantly, there is a
process up there where that issue can be resolved by
appointing an arbiter that can actually go through those
documents and decide what documents are cabinet in
confidence and should not be released and what
documents should be released. There is a very clear
process in the upper house for how the issues
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concerning the Leader of the Government in the upper
house can be resolved.
As I understand it, the Leader of the Opposition in the
upper house, Mary Wooldridge, and the Deputy Leader
of the Opposition in the upper house, Gordon
Rich-Phillips, actually met with the government
solicitors, at the suggestion of the Leader of the
Government in the upper house, to go through that
particular process and be briefed. So from our side of
politics in the upper house we have shown very good
faith in how this issue can be resolved. There has not
been that same good faith shown from the other side in
the upper house. They just want to play games around
this particular issue. As I said, they are two very distinct
issues that should not be linked. There is a way of that
matter being resolved in the upper house, if the
government actually wants to resolve it — that is, by
appointing an arbiter that can go through those papers
and determine what should and should not be released.
That is very clear. As we know, under our system both
houses are in charge of their own particular business as
to how their houses run, so that is an issue to be
resolved by the upper house.
When it comes to the appointment of Mr O’Sullivan,
the upper house has actually passed a motion that there
should be a joint sitting and has requested us to agree to
that. Some on the other side of the house, in their
contributions over this time, have said it is an issue for
the upper house. Well, the upper house has spoken: it is
asking us to have a joint sitting. That is what we are
talking about again in this particular place. The
constitution says that when there is a vacancy and there
is a person nominated by the party concerned to replace
that person who has created the vacancy, there must be
a joint sitting of the houses to choose that person. This
is the process we have debated now for two or three
sitting weeks in this place: the request of the upper
house to have that sitting. I do not know why those on
the other side are such slow learners. These two things
are distinctly different and we should actually have a
joint sitting. Mr O’Sullivan should take his rightful
place in the upper house and start representing the
people of Northern Victoria Region.
The rewriting of history by the leader of the
government in this house is absolutely fanciful — there
was not a vacancy in the upper house until Mr Drum
resigned on 25 May. You cannot start a process to fill a
vacancy until there is a vacancy, and the National Party
is very democratic about how we go about preselecting
people. There has to be a process of nominations and
making sure the members can make a decision about
who the replacement is. This is not just about having
some little Labor caucus factional stitch-up where you
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can just appoint whoever the factions think it should be;
there is actually a proper process that has to be gone
through within the National Party where the members
get a say in who that particular person is. By the time
that could happen, unless the house was going to be
reconvened in July and interrupt the overseas trips of all
those on the other side of the house — —
An honourable member interjected.
Mr WALSH — No, I have not. We had to wait
until the house reconvened in August, and that process
has happened, so I do not know what the issue is here.
I want to end on the member for Essendon’s
contribution last time we debated this issue. He said
that he only came in here so he could rule those people
on the other side of the house. I remind the member for
Essendon that after the end of November 2018 it will be
us who will be ruling him, and I look forward to seeing
him sitting on this side of the house.
Mr PEARSON (Essendon) — I am delighted to
follow the Leader of The Nationals. Finally something
has sunk through that head — finally, finally something
got through to him — after all this time. I am so pleased
that my contribution finally sank in.
The 25th day of May 2016 is a day which will live in
infamy. That was the day when members of the other
place decided, in their infinite wisdom, to remove the
Leader of the Government in the upper house for six
months — an unprecedented step taken by the
Legislative Council. That took effect on 7 June this
year. That means for 99 days we have been meeting
without our leader taking his rightful place in the other
place. It is an absolute disgrace. I am tempted for us all
to tie yellow ribbons around these microphone stands to
bring back our leader, like they did with the US
hostages in Iran in 1980. Bring him back. We want our
leader back. He has been taken hostage by those
opposite, by members of the other place, and we want
him back.
We will deal with this matter when the Leader of the
Government can move the motion for a joint sitting.
This is just bullyboy tactics from those opposite. They
do not like the fact that we are here on the Treasury
bench. They do not like the fact that we are ruling the
state. What you could say about those opposite is when
they had the opportunity to govern this state, they
reigned the state for four years but they never ruled the
state. They were asleep at the wheel, and they were
hopeless. They regret the fact that they lost, and this is
just bullyboy tactics from those opposite to derail the
business of this government and our getting on with it.
This is just another pathetic attempt, another stunt, from
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those opposite to prevent the government from doing
what we are here to do, what we have been sent here to
do: to legislate.
It has been 99 days since the suspension of Mr Jennings
began. It is an outrage. Those opposite talk about the
constitution. They cannot point me to anywhere in the
constitution where it says it is fair and appropriate for
the Leader of the Government to be removed for six
months. In all the time — bearing in mind the Labor
Party only held a majority in its own right for the period
of — —
Mr Walsh — On a point of order, Acting Speaker, I
would ask you to bring the member back to the motion
before the house. The motion before the house has got
nothing to do with the upper house member being
suspended; it is about whether there is a joint sitting of
the Parliament to appoint Mr O’Sullivan to this place,
and I would ask you to bring the member back to
speaking about that issue instead of rabbiting on about
Gavin Jennings in the upper house.
The ACTING SPEAKER (Ms Blandthorn) —
Order! There is no point of order, but if the member
could keep his contribution to the point.
Mr PEARSON — Thank you, Acting Speaker. The
point I was really going to make is in all the time the
Parliament has been in existence, in all the time that the
Labor Party has sent representation to this place and the
other place, we have controlled the Legislative Council
for four years and 21 days. Never in all that time —
never when Alan Hunt or Mark Birrell or Rob Knowles
were there — and at no point did they ever turn around
and evict people like David White or Bill Landeryou
from the Legislative Council for six months. It is an
outrage.
The point is that the Leader of the Government moves
the motion for the joint sitting. That is how it is done.
The Leader of the Government moves the motion, and
we will agree to that when we have our leader back. He
has been gone for 99 days, and 99 days is too long. We
will move the motion, and I look forward to a joint
sitting; I look forward to Mr O’Sullivan taking his seat
in the other place. But enough is enough; 99 days is far
too long. The people of South Eastern Metropolitan
Region deserve their representative back. They deserve
to have Mr Jennings in the other place discharging his
duties. He is an important member of our team, and we
want him back.
We will keep on objecting to these ridiculous stunts
from those opposite to try and derail us because we are
not copping it. We are not copping these bullyboy
antics from those opposite. It is just not appropriate at
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all that they are again trying to derail the business of the
house. I oppose the amendment moved by the member
for Box Hill to the motion moved by the Minister for
Health.
The ACTING SPEAKER (Ms Blandthorn) —
Order! The member for Box Hill has proposed an
amendment to the question to omit ‘later this day’ and
insert ‘immediately’. The question is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr
O’Brien, Mr D.

Amendment defeated.
Motion agreed to.

O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr
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LEGISLATIVE COUNCIL STANDING
COMMITTEE ON THE ECONOMY AND
INFRASTRUCTURE
Minister for Public Transport
Message received from Council seeking agreement
to resolution.
Council’s resolution:
That this house requests that the Legislative Assembly grant
leave to the Minister for Public Transport, the Honourable
Jacinta Allan, MP, to appear before the Legislative Council
economy and infrastructure committee to give evidence and
answer questions in relation to the committee’s inquiry into
ride sourcing services.

Mr MERLINO (Minister for Education) — I move:
That the message be taken into consideration later this day.

Mr CLARK (Box Hill) — This is another motion
that can and should be dealt with forthwith. It is a
simple motion from the Legislative Council requesting
that this house give leave for a minister to appear and
give evidence before a Legislative Council committee.
We have canvassed before the issue of whether or not
such a resolution of this house is strictly necessary for
the minister to appear, but for the sake of ensuring
proper respect and deference between houses this
message has been sent to us. We should agree to deal
with it forthwith.
The minister should not seek to avoid coming before
the Legislative Council and giving evidence to its
committee. The view on this side of the house is that
this motion should be dealt with forthwith rather than
being adjourned until later this day. The ministers of the
government are yet again seeking to avoid giving
evidence and being accountable both to the upper house
and to the Victorian community as to the matters into
which the Legislative Council is inquiring.
Ms ALLAN (Minister for Public Transport) — In
addressing the motion, now that I have had a chance to
review it, I would like to move an amendment to the
question and agree with the manager of opposition
business that this be dealt with forthwith. I move:
That the words ‘later this day’ be omitted with the view of
inserting in their place the word ‘immediately’.

In asking for the message to be dealt with forthwith I
would like to signal that the government’s intention is
to refuse to consent to the resolution that has come from
the upper house. It would be great if those in the upper
house would focus on the real business of what an
upper house chamber should do, but instead what we

Wednesday, 14 September 2016

see is the Liberal-Greens-Nationals coalition — that old
khaki coalition — sitting there in the upper house. They
all get together in the upper house and rub their hands
together and think, ‘What clever, cunning plans can we
come up with today? What can we do today?’.
Let us put aside the fact that the Liberals and The
Nationals had four years in government to address
issues like ridesharing in the taxi industry, but they did
not do anything like that. They thought, ‘Let’s not do
anything in government. Let’s use our time in
opposition to pull stunts and to have inquiry after
inquiry’. They are more interested in running political
conspiracy theories than in addressing the substance of
the issues. We reject that approach. We reject the
behaviour of those in the upper house who are choosing
to use their time on stunts and political ploys instead of
spending their time meaningfully on addressing key
issues, like scrutinising legislation and passing
legislation. What we have seen is the Liberals, The
Nationals and the Greens gang up and use the upper
house as a chamber of political witch-hunt rather than
the chamber of review that it should be.
The SPEAKER — Order! The house has received a
message from the Legislative Council requesting that
the house gives leave for the Minister for Public
Transport to appear before a committee. The Minister
for Education has moved that the message be taken into
consideration later this day. The Leader of the House
has proposed an amendment to the question to omit
‘later this day’ and insert ‘immediately’. The question
is:
That the words proposed to be omitted stand part.

Members supporting the Leader of the House’s
amendment should vote no.
Amendment defeated.
The SPEAKER — Order! The question having
been defeated, I put the question to insert the word
proposed by the Leader of the House. The question is:
That the word proposed to be inserted be so inserted.

Question agreed to.
Mr MERLINO (Minister for Education) — I move:
That this house refuses to consent to the Legislative Council’s
request for the Minister for Public Transport, the Honourable
Jacinta Allan, MP, to appear before the Legislative Council
economy and infrastructure committee to give evidence and
answer questions in relation to the committee’s inquiry into
ride sourcing services.
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Mr CLARK (Box Hill) — In the absence of the
Deputy Premier offering any justification for proposing
this motion, let me just briefly reiterate the reason why
the opposition believes that the minister should attend
and take part in the upper house hearing, and that is of
course that it is a matter of common decency and
accountability to the people of Victoria that members of
this house should be prepared to appear before
committees of the Legislative Council and give
evidence to account to the public for what they are
doing or failing to do in their portfolios. This is not
something the government should be running away
from.

Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr
O’Brien, Mr D.

I do not intend to speak at any great length on this and I
do not believe other members on this side of the house
propose to speak at any great length, because we
believe this matter should be resolved expeditiously. As
I referred to earlier, this house has lost a lot of sitting
time today because of protesters forcing a suspension.
Many people have organised their plans — both
members of this house and members of the public —
around other matters of legislation being considered.
We are happy to deal with this matter expeditiously and
proceed to other matters that are on the notice paper,
but we do believe that the minister should appear before
the upper house. Therefore we believe that the motion
moved by the Deputy Premier should be rejected.

Ordered that message be sent to Council informing
them of decision of house.

House divided on motion:
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.

O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms

Ryan, Ms
Sandell, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.

EQUAL OPPORTUNITY AMENDMENT
(RELIGIOUS EXCEPTIONS) BILL 2016
Second reading
Debate resumed from 31 August; motion of
Mr PAKULA (Attorney-General).
Greens amendments circulated by Mr HIBBINS
(Prahran) under standing orders.
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak this afternoon on the Equal Opportunity
Amendment (Religious Exceptions) Bill 2016, a bill
which engages a couple of very important and
competing principles in our law and our democratic
tradition. I will touch upon those in a few moments.
It has been brought to my attention by the members for
Ringwood and Forest Hill that we have a number of
people in the gallery today representing various faiths,
including the Islamic faith I understand, Sikhs and
Christians. I think we have two rabbis present and I
think we have one or more representatives from the
Greek Orthodox tradition. I am not aware of any others,
but if there are, I extend my thanks to them for waiting
around patiently. I also wish to acknowledge and thank
people on all sides of the debate who have taken the
time to communicate their views and beliefs about
these issues to me. I do appreciate people doing that
irrespective of the position they are coming from.
Our position as a coalition is that we will oppose the
bill. It is not unfamiliar to all members that both sides
of this house have had competing positions over a
number of years now. Following a review into the
Equal Opportunity Act 1995 in 2009 the Brumby
government committed to and did legislate to insert an
inherent requirements test into the Equal Opportunity
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Act. It succeeded in doing that, although those
provisions never commenced. They were scheduled to
commence in August 2011, but having gone to the
people at the 2010 election, the Baillieu government
secured a mandate which included an explicit
commitment to restore the previous position in the
Equal Opportunity Act.
I understand and respect that the government went to
the last election with its preferred position; our position
has never changed either. So we find ourselves at odds
over the effect of these provisions, and I want to take
the time I have available to explain why we maintain
our position that the current provisions of the Equal
Opportunity Act 2010, which have been there since
1984 in substance, strike an enduring and fair balance
between two principles to which I will shortly come
and that that balance should not be upset, but this bill
does do that. For that reason we are strongly opposed to
it.
The Equal Opportunity Act is, I think in fairness to all
members, a piece of legislation that each side can claim
credit for advancing in this house. The Equal
Opportunity Act, as we all know, was first enacted in
1977 under the then Hamer government, but it was
fairly limited. It was an enormous step for its time, but
the attributes to which it adverted were fairly limited.
They were pretty much restricted to marital status,
gender, employment, education, accommodation and
the provision of goods and services.
In 1984 the Cain government extended the reach of the
Equal Opportunity Act so that additional attributes were
introduced into the legislation — race, religion, ethnic
origin, political belief and de facto spouse status. They
were important additions to the act.
The Kennett government in 1995 furthered the reach of
the act to include attributes such as age, carer status,
disability, industrial activity, lawful sexual activity,
marital status, parental status, physical features,
pregnancy, race, religious belief/activity, sex and
personal association with someone perceived to have
one or more of those attributes I just mentioned — a
significant advance.
In 2000 the Brumby government added yet further
attributes to the Equal Opportunity Act of
breastfeeding, sexual orientation and gender identity.
There have of course been other changes to the act over
the long period during which this act has been in place,
and I think, in fairness to all sides, we have all added
something very important to this legislation. As I said,
since 1984 the substance of the exceptions to which this
bill turns have been in place, and they are exceptions
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which relate to religious beliefs and the ability for
organisations, in short compass, to rely on religious
beliefs and doctrine where necessary to lawfully
discriminate. That has been the case, as we know, under
Liberal and Labor governments alike over that period.
Put simply, we do not think this bill is needed. We do
not think there is a case for upsetting the longstanding
balance between two very important principles: the
principle of religious freedom and all of the
manifestations of that right, and also the very important
principle on which I will say more, equality before the
law — also a very important right which protects
people from discrimination. As we know, we do not
live in a simple world; we live in a very diverse world
and we do not get to govern under laboratory
conditions. The truth is that we will more often than not
be confronted with an intersection of two very
important rights, maybe even more rights. We think
that the current provisions are right in their balance.
We also think that what is lacking from the
government’s case is evidence that we need the
changes. We have no material before us, and I have
seen no material through my investigations that points
to a series of injustices where organisations are being
brought before courts and tribunals in a way which
highlights some perceived need to insert an inherent
requirements test. There is just no case for it, and it
strikes us as odd that the government wants to persist
with this change in the absence of that evidence of a
need to change.
I want to say something about the importance of the
right to religious freedom in our law, customs and
democratic tradition. It has a number of sources in those
fields. One of the most important — and I will not
mention them all — is the United Nations International
Covenant on Civil and Political Rights, which itself
cites the importance of this freedom. Article 18.1 of the
covenant provides that:
Everyone shall have the right to freedom of thought,
conscience and religion. This right shall include freedom to
have or to adopt a religion or belief of his choice, and
freedom, either individually or in community with others and
in public or private, to manifest his religion or belief in
worship, observance, practice and teaching.

Article 18.4 states:
The states parties to the present covenant undertake to have
respect for the liberty of parents and, when applicable, legal
guardians to ensure the religious and moral education of their
children in conformity with their own convictions.

The covenant, I should also point out, talks about the
freedom of association, and this freedom is also
engaged by this bill. Article 21 states:
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The right of peaceful assembly shall be recognised. No
restrictions may be placed on the exercise of this right other
than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national
security or public safety …

And so on.
Article 22.1 states:
Everyone shall have the right to freedom of association with
others, including the right to form and join trade unions for
the protection of his interests.

That is the language of the covenant. I just want to note
briefly, because it has come up in discussions I have
had in the lead-up to today’s debate, that somehow the
questions that arise, for example, under the charter,
which I will come to, do not concern religion to the
extent that we have incorporated associations and that
human rights only apply to individuals. The covenant
itself and the Charter of Human Rights and
Responsibilities itself recognise that the exercise and
value of these rights are often enjoyed collectively as
much as they are individually.
As I said, since 1984 under the Equal Opportunity Act,
the religious exception has existed without an inherent
requirements test, and that was the case in practice right
up until this bill.
I also want to note the importance as a source in
relation to the right to religious freedom of the Charter
of Human Rights and Responsibilities itself. We know
that in section 14 it talks about freedom of thought,
conscience, religion and belief, stating in
subsection (1):
Every person has the right to freedom of thought, conscience,
religion and belief, including —
(a) the freedom to have or to adopt a religion or belief
of his or her choice; and
(b) the freedom to demonstrate his or her religion or
belief in worship, observance, practice and
teaching, either individually or as part of a
community, in public or in private.

Any suggestion that the charter should have no
application to religious bodies where they are
incorporated can be addressed by the importance of
noting that the right to be enjoyed is both individual and
collective. I note also, and it is important for everyone
in this debate to understand, the application of
section 16 of the charter in relation to peaceful
assembly and freedom of association, largely in words
similar to those found in the covenant on civil and
political rights, which I spoke about a few moments
ago.
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I turn to the other competing right of equality before the
law. This too is an important right. We all want to
protect each other from discrimination, and equality
before the law is also sourced in various parts of our
democratic traditions, customs and laws. The
International Covenant on Civil and Political Rights
addresses this right as well. Article 16 states:
Everyone shall have the right to recognition everywhere as a
person before the law.

Article 26 states:
All persons are equal before the law and are entitled without
any discrimination to the equal protection of the law.

And it continues in that vein.
The United Nations Human Rights Committee has also
noted that discrimination is not always unlawful and
should not always be looked upon in that light. It is
worth noting, and I thank the Institute for Civil Society
for this reference, General Comment 18 of 1989,
paragraph 13:
… the committee observes that not every differentiation of
treatment will constitute discrimination, if the criteria for such
differentiation are reasonable and objective and if the aim is
to achieve a purpose which is legitimate under the covenant.

The reason I am addressing these matters is to point out
clearly that these are two important rights and the fact
that we oppose the government’s bill and maintain that
the current provisions ought to continue is not to
suggest that discrimination is not an equally important
objective. The question is whether, firstly, the
provisions are needed in the face of obvious
injustice — and I am firmly of the view and my
colleagues are firmly of the view that they are not —
but also whether they strike a fair balance. We do not
think they do, and I will explain why.
The bill itself makes two very simple changes in
clauses 3 and 4. Let us look at what the current
provisions are and then compare them with what the
bill does. The religious exception we are talking about,
firstly in relation to religious bodies, allows them at the
moment to resist offering employment to an applicant,
for example, who possesses an attribute and who could
not perform the role, let us say, because of that
attribute, because it might conflict with genuinely held
and authentic religious beliefs and practices.
Section 82(2) which applies to religious bodies
provides:
Nothing in Part 4 —

those are the prohibitions against discrimination —
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applies to anything done on the basis of a person’s religious
belief or activity, sex, sexual orientation, lawful sexual
activity, marital status, parental status or gender identity by a
religious body that —
(a) conforms with the doctrines, beliefs or principles of the
religion; or
(b) is reasonably necessary to avoid injury to the religious
sensitivities of adherents of the religion.

Again, a longstanding exception. What the bill will do,
and it will do the same in relation to religious schools
which are dealt with in section 83 of the act, is this. It
will provide that a religious body or religious school
can lawfully discriminate in the area of employment
only when a conformity with the doctrines, beliefs or
principles of the religion is an inherent requirement of
the particular position being considered and — not
or — the person’s religious belief or activity, sex,
sexual orientation, lawful sexual activity, marital status,
parental status or gender identity means that the person
does not meet that inherent requirement. That is a far
tougher test, and it will be very difficult for employers
who are religious bodies or religious schools to meet
that test because they will bear the onus of proving that.
To the extent that the government says this will not
result in religious bodies or religious schools having to
employ people who do not share the views of that
religious body, I would say that we do not see it that
way, and I know many stakeholders and concerned
individuals who have written to us do not see it that
way. The Equal Opportunity Act is very broad in the
types of relief that can be imposed upon an employer
who is found to be in breach of the provisions.
Section 125 of the act gives a court — or a tribunal for
that matter — very broad power to impose anything on
a person in breach of the act with a view to redressing
any loss, damage or injury suffered by an applicant,
such as an aggrieved unsuccessful job applicant, as a
result of the contravention.
It is the case that if a religious body or religious school
is confronted with a job applicant who, let us say in an
extreme case, is hostile to the values and faith of that
organisation, and succeeds in an action under the Equal
Opportunity Act, it is open to the tribunal to require that
organisation to employ that person. It is not likely, but it
is certainly possible under the act. Even if a body or
school of a religious nature is not ordered to do so, it
could face a compensatory order where it has to pay an
amount of money as a result of that. We disagree with
the comments in the second-reading speech that this bill
could not result in those scenarios. It very much can
have that result, and if it were not the intention of the
bill to give people more ready access to the Victorian
Civil and Administrative Tribunal to challenge such
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decisions, then in our view we would not need the bill
at all.
It is important to understand when I ask, why do we
need this bill, that organisations and schools, if you talk
to them, have not the slightest interest in discriminating
against anybody. In fact they are mortified when it is
suggested to them that they would want to discriminate.
I have spoken to many independent schools, for
example — and I know my colleague the member for
Ferntree Gully will address this in his remarks — that
go out of their way to accommodate job applicants and
staff whose lifestyle, sexual orientation or legitimate
attributes may be at odds with the religious beliefs of
that school or organisation. So they are not interested in
doing that. Again, it is a question about why this bill is
necessary when there is no evidence of that.
This imposes a very tight test on employers. For
example, a religious body or a religious school could
have a policy to say that all of their staff are employed
to be, in addition to the duties they perform,
ambassadors for their faith and that they are to deliver
services or to say a prayer at Friday morning church
services or to do some other function as part of a
collective approach to the exercise of that religious
freedom and the teaching services and worshipping of
that organisation. This test in the bill does not allow
that. A tribunal or court will not care what
characterisation you want to attach to the position, they
will not care what additional role you want your staff to
play. Even though the court or tribunal believes that is
what you want to do and it understands your reasons,
all it is interested in doing, as a court or a tribunal, is
asking if you want that person to be a secretary, what
do they need to do to be the secretary if that is their task
on a daily basis. There will be, in effect, a deeming of
inherent requirements on that staff member, even if a
school or body of a religious nature has a genuine
desire to ensure that all staff, no matter what their
duties, are ambassadors for the faith. That, to us, is a
legitimate manifestation of the religious freedom I have
been speaking about.
It is also important to note that the Fair Work Act
2009 — an act which was introduced by a federal
Labor government — adopts an approach which is
similar to the current approach in Victoria when it
comes to adverse action matters in relation to religious
discrimination. Under section 351 of that act it is a
defence to a discrimination claim for a religious body to
rely on an action which is in good faith and which is
intended to avoid injury to the religious susceptibilities
of the adherents of that religion or creed. So at a federal
level, under both Liberal and Labor governments, there
has been a test which is not as strict as the inherent
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requirements test, and that should be noted. I also want
to put on the record that this bill is at odds with the
Scrutiny of Acts and Regulations Committee’s 2009
final report which recommended, following the
Gardner review, that there should not be an inherent
requirements test for these sorts of matters.
I did want to note that the bill also is at odds with the
way we approach discrimination by political parties. It
will interest members and those observing the debate to
note that under the Equal Opportunity Act, section 27,
an employer may discriminate on the basis of political
belief or activity in the offering of employment to
another person as a ministerial adviser or member of
staff of a political party. The provisions do talk about
‘political belief or activity’, but we do not live in a
world where discrimination adopts one discrete
category of victimisation. A religious belief can be a
political belief and vice versa, so, for example, if
somebody applied to join, let us say, the party of the
Greens and had a view on same-sex marriage that was
at odds with its view, that might be characterised as a
political belief but also it is clearly a religious belief.
Similar issues could arise for all of our parties —
Greens, Labor, Liberal and Nationals. So we approach
it differently when it comes to political parties, and we
expect to hold religious bodies and religious schools to
a test we do not apply to ourselves. I can understand
why people would be concerned about that. A similar
disparity arises in relation to section 66A, which talks
about clubs for political purposes — the same kind of
thing. Even though it talks about political beliefs or
activities, political beliefs and religious beliefs are often
interchangeable, and we cannot be selective in when we
want to characterise one as a religious belief as opposed
to a political belief. So there is an obvious double
standard that this bill will create.
I think it is important to note that — and again I thank
the Institute for Civil Society for raising these issues
with me — the act is a balancing exercise. It is
important to realise that it is such an important act but
there are as many exceptions to prohibitions as there are
prohibitions. What that tells you is that we have always
understood and accepted that both of these rights are
important — freedom of religious belief and equality
before the law — to guard against discrimination. They
are both very important, and sometimes one will be
superior, given a certain set of circumstances, to
another, but we recognise the need for lots of
exceptions in the act to balance out these provisions and
ensure they operate fairly.
We should also respect the wish and choice of parents,
particularly in the case of religious schools, who want
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to decide what kind of education they want for their
children. Again, I point out that religious schools —
and I have spoken to many and I went to several — are
not the slightest bit interested in discriminating. They
do go out of their way to treat all people respectfully,
but they also want the ability to teach their students in
accordance with a value system and ensure their staff
reflect this. There is a strong level of community
feeling, I believe, about this. One of my colleagues
brought to my attention that in the last 12 days a
petition that that member has circulated has garnered
over 3600 signatures calling on this Parliament to
uphold freedom of association and freedom of religious
belief in this state.
We do not have a series of examples that even point to
any need to tighten the existing exception. I note the
Premier has said time and again that equality is not
negotiable, and I would note that the inherent
requirements test does legalise discrimination. It
actually does; it is just a different test to the one that
applies at the moment. We think the one that applies at
the moment is a fair balance given all the things that I
have said on this and that the bill should not proceed.
We believe in the current test, I am sure, as strongly as
the government believes in the test which this bill seeks
to introduce. Accordingly, I am happy to tell you,
Acting Speaker, on behalf of the coalition that if and
when we return to government — hopefully that is very
soon — we will, if this bill proceeds through this
Parliament and becomes law, act to restore the current
test in the act.
Mr FOLEY (Minister for Equality) — I rise in
support of the Equal Opportunity Amendment
(Religious Exceptions) Bill 2016. I thank the
honourable member for Hawthorn for his contribution
and say whilst we are disappointed that the opposition
will not see fit to support this bill, given the history that
he outlined, it comes as no surprise to us.
Can I, as he did, address the various representatives of
the various faith communities here from, as I
understand it, the Islamic community, the Sikh
community, various Christian communities, various
Orthodox and other Jewish communities, the Greek
Orthodox community and members of any other faith
community that will be listening to this or reading this
in the future. This bill will not interfere with the
execution and the delivery of those communities’ and
those faith-based organisations’ activities. This bill will,
as the honourable member for Hawthorn indicated,
bring, from our point of view, a more modern and
engaged balance between, as the honourable member
for Hawthorn indicated — —
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Honourable members interjecting.
Mr FOLEY — Excuse me! We gave those opposite
the respect of silence during their contributions. I would
ask for the same to be returned. That is all we ask.
In respect of those competing principles that the
honourable member for Hawthorn indicated between,
as he summarised them, the right to religious freedom
and equality before the law, particularly as reflected in
the United Nations convention on human rights and the
Victorian charter of human rights, this bill does nothing
to upset that balance. It in fact modernises and delivers
it in an appropriate, 21st century manner.
As the honourable member for Hawthorn correctly
outlined in his historical sequence, following the
Gardner review of some years ago now and initiated by
the then Attorney-General Rob Hulls, this proposition,
together with other propositions, came forward and was
legislated in 2009–10, to take effect from 2011. In the
former Baillieu government the member for Box Hill,
who was shadow and then Attorney-General, made
clear in the 2010 election campaign that they would
seek to amend this, and they did. When that bill for
amendment came forward, we as the then opposition
made clear, exactly as the honourable member for
Hawthorn has just done, that we opposed that and that,
should we form government, we would seek to
reintroduce the inherent requirements test. That was not
just a position we made clear in this place in 2011; it
was a position we took to the 2014 state election.
If the notion of testing issues before the people means
anything, this one has had a bit of a test over the last
decade, so we would say quite clearly that this bill is
appropriately before the house. It reflects the numerous
tests that it has been subject to over the past decade, and
it reflects precisely the goal that we are seeking. The
goal that we are seeking is that the inherent
requirements test will qualify the existing religious
exceptions so that a religious body or school can only
rely on a religious defence in relation to the
employment of a person whose conformity with
religious beliefs is an inherent requirement of the job
and where because of that personal attribute the person
cannot meet the inherent requirements.
Honourable members interjecting.
Mr FOLEY — With the greatest of respect, those
opposite have the opportunity to put their arguments
forward if and when they get the call. They should
respect the opportunity and allow the government to, as
per the second-reading speech, deliver this. So with the
greatest of respect, the honourable member for
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Sandringham has been in this house longer than most,
has had more than ample opportunity over the past
decade or more that he has been in this place and
should respect the processes of this house.
In terms of how this particular bill will play out, we
would, with the greatest of respect to the now
passionate opposition of those opposite, seek to make
sure that this delivers on the government’s election
commitment. We will ensure that Victorians are free, as
far as we can through the inherent test restrictions that
we will place on religious exceptions, as the honourable
member for Hawthorn said in his contribution, from
discrimination and harm wherever possible. That is
what this proposition is about. In so doing we will seek
to ensure that the faith-based organisations seeking the
protection of the anti-discrimination exceptions for
religious beliefs have that right insofar as that right
applies to the inherent requirements that are set out in
the bill to deal with those legitimate faith-based
inherent requirement positions.
Let us be clear: our society, as the honourable member
for Hawthorn pointed out, has operated on a shared
values and aspirations basis for some time when it
comes to this bill. Those shared values, I would agree
with him, underpin our successful, modernised, modern
and diverse community. This success is built on many
pillars. One of those pillars in this, the most
multicultural of places, one of the most diverse and
inclusive places on the planet and frankly one of the
most modern places on the planet, is respect for
difference. There is a place for all Victorians in this
state, and this bill reflects that.
It reflects the opportunities to protect those people who
have suffered, particularly LGBTI Victorians. Despite
what the honourable member for Hawthorn might
indicate in terms of his consultations, in terms of the
consultations that we have undertaken, there has been
substantial evidence brought to the government’s
attention and to my personal attention by Victorians
who have suffered as a result of the current — —
Ms Ryall — Where is the evidence?
Mr FOLEY — Those opposite can shout and
scream all they like, but the evidence is in the lived
experience of Victorians throughout our community.
As the honourable member for Hawthorn pointed out,
the inherent requirements test is not a proposition that
those opposite support. It is a proposition that those on
this side of the chamber have long supported and have
from the Gardner report onwards until today considered
to be a reasonable and modern interpretation of the
changing values and views on which these competing
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rights that the honourable member for Hawthorn
identified need to be prosecuted.
Whilst those opposite might claim exclusive privilege
when it comes to religious and faith-based
organisations, that is of course a disingenuous position
of those opposite, because of course many faith-based
organisations do not oppose this legislation. Many
faith-based organisations, like the honourable member
for Hawthorn indicated, strongly support diversity in
their workplace. They strongly support diversity in the
delivery of their services. So in that regard the
proposition that is before us supports that position. That
is why we have heard from many faith-based
organisations that they do not oppose this proposition,
and they have been substantial faith-based
organisations.
We understand that within the religious and faith-based
communities, just like in wider civil society, there is a
range of divergent views. We think that in a modern,
inclusive, democratic Victoria in which there is a place
for all Victorians, this proposition of inserting an
inherent requirements test when it comes to the
reasonable qualification of religious faith-based
exceptions to discrimination law is appropriate. We
have long held that view. It is a view that has been, we
would say, subject to the mandate test of the Victorian
people. It is a view that we think this Parliament should
support.
It is a view that we think — noting the legitimate
disagreements that apply throughout our wider
community — most Victorians support in a modern,
inclusive, democratic Victoria, despite some of the,
shall we say, overstatements from those opposite,
particularly those members present in the opposition
seats today. This is a bill that is worthy of support. It is
a bill that modernises and says to all Victorians, ‘There
is a place for you in Victorian society’.
Mr WALSH (Murray Plains) — Because there is a
long list of speakers on this side of the house that want
to make contributions on this bill, we on this side of the
house have agreed to keep our comments relatively
short and give as many members as possible a chance
to speak. Can I start off by saying that I just do not
accept the views put forward by the Minister for
Equality in his contribution. The spin he has put on this
is just that: it is all spin. This is not about the things he
is saying. This is about the government’s agenda to tear
down the social fabric of this state. I cannot think of a
more important bill that I have opposed that has come
to this place. I think this is fundamental to the way a lot
of our society works. The minister wanted respect while
he spoke, but he cannot be bothered listening now so he

3559

is walking out. That is about the standard of this
particular minister in this house. That reflects more on
him than on anyone else in here, I think.
After being elected to government in 2010 one of the
very good things we were able to do, along with a
whole list of other things, was repeal some of the
provisions in the Equal Opportunity Bill 2010 before it
was enacted in this state. That was one of the things we
could do before the rights of those religious bodies and
religious schools were stripped away on this particular
issue. If this bill does get through the upper house, as
the member for Hawthorn has said, we have given a
commitment that if elected to government in 2018, we
will reverse this back to where it is now, to where it is
that the government is trying to take it away from. We
make a very clear commitment to all the people of
Victoria, to the people of those religious bodies and to
the people of those religious schools: we will reverse
this if we are elected to government in 2018 — no ifs,
no buts, no maybes. We will reverse this as we did in
2011. That is an absolute commitment now.
This is bad legislation. As I said, it is part of the Labor
Party’s misguided social agenda in this state to tear
down the rights of the organisations that we have been
talking about and particularly to get stuck into anyone
who disagrees with the Premier. The Premier talks
about wanting respect and everyone being treated
equal. This is about ‘Do as I say, not as I do’, because if
you go to this legislation, there is still the right for
political parties to discriminate in who they employ. If
you go to section 78 of the Equal Opportunity Act
2010, the Premier can choose who he employs in his
office, but he is now telling other people, ‘I’ll have a
say in who you can employ’. This is a ridiculous
attitude. I absolutely categorically oppose this particular
piece of legislation.
After being in this place for a long time, when it comes
to the Labor Party I am a cynic. I am sure they have
already identified the person or persons who will apply
for a job at a particular religious school knowing that
they will be knocked back on that particular job and
that there will be a court case in the Victorian Civil and
Administrative Tribunal (VCAT). This is about setting
this up to make sure there are some examples made so
that they can run their social agenda. Someone — one,
two, however many people — will apply for jobs
knowing they will not get them; they will probably
actively work to make sure they do not get them so they
can take the issue to VCAT and put one of these
organisations through the cost and the process of
having to defend their right to employ who they may
want to employ. Let us be in no doubt about the agenda
of the other side on this particular issue. It is about their
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moral views of the world — a very narrow moral view
of how Victoria should be in the future — not about the
rights of organisations to go about their particular
business in this state. I am absolutely and categorically
opposed to this bill.
What does this legislation do? It strips away faith-based
exemptions now granted to religious institutions in
equal opportunity law. Churches and Christian schools
will be prohibited from showing preference towards
Christian-believing job applicants unless the courts can
be convinced that adherence to the Christian faith is an
inherent requirement of a given job. The bill, as I said,
resurrects the previous legislation passed under the
Brumby government but repealed by the coalition
before it could come into effect. Again, if it comes into
effect and we have the opportunity and the privilege to
form government after November 2018, we will repeal
it again. I know the member for Essendon smiles about
that. I look forward to seeing him on the opposition
benches after that particular election because that will
just be so sweet.
Can I just put on the record the views of a couple of
people who have sent emails to me. One is from Peter
and Christine Smith from the River City Christian
College in Echuca, who say:
As parents, it is important to us that school is able to employ
staff in keeping with this mission. We chose faith-based
education and expected the school to be able to make the best
choices it could to deliver that outcome.

The email continues:
Please uphold the right of our family, and other similar
constituents, to choose an education in keeping with our faith.

That is what we are doing in our opposition to this bill,
and our commitment to repeal it if it is passed and if we
get the opportunity in government in 2018. The email
continues:
Religious freedom is not only important for those people of
faith. It is a highly significant principle of human rights and
should not be lightly tampered with.

I think that is what this bill does. It does tamper with
those particular rights of those people.
Can I also quote Rabbi Shimon Cowen, son of
Sir Zelman Cowen. He says:
Here the government moves into religious schools and
restricts the ability of schools to educate their students in the
values and ethos of their faith. It is a freedom of parents,
guaranteed by the International Covenant on Civil and
Political Rights, to which Australia is a signatory, to raise and
educate children in their own beliefs. Very simply, children
are raised in their religion not only by what they are told (by a
religious studies teacher), but also through their environment,
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the school environment and its ethos. If personnel of the
school, who are not religious studies teachers, express values,
beliefs and flaunt lifestyles which are contrary to the religious
beliefs of the school, this negates and undoes the religious
values, which the school has the task to impart to its students.
The bill works to undermine the ethos and environment of
religious schools.

I think that is at the nub of what we are talking about
with this particular piece of legislation. As I said, we
oppose it. We will repeal it in the future if it is passed.
Can I just come back to that last thing again to finish
off: under section 74 of the Equal Opportunity Act the
Premier and all those members on the other side of the
house as a political party have the right to discriminate
in who they employ. They are taking this right away
from religious bodies and religious schools, and I think
that is just wrong. It reflects so badly on the Premier, it
reflects so badly on the Labor government, it reflects so
badly on the Labor Party in general that they would
actually propose something like this, and I hope and
pray that this bill will be defeated in the upper house.
Ms KILKENNY (Carrum) — I am extremely proud
to be able to speak in support of the Equal Opportunity
Amendment (Religious Exceptions) Bill 2016. Why?
Because this bill reflects a commitment and a promise
that the Labor Party made to the people of Victoria
before the 2014 election. This bill is about equality and
fairness, and can I say to the member for Murray
Plains: there is absolutely nothing misguided about
equality and fairness. On equality, fairness and equal
treatment before the law, the Andrews Labor
government has set the agenda for all Victorians and
has demonstrated a steadfast and resolute commitment
to equality for all Victorians. Again to the member for
Murray Plains: that is our agenda, not some bizarre
conspiracy about running test cases.
By way of example, we have delivered adoption
equality for same-sex couples and their families. We
yesterday very proudly introduced a bill to enable
Victorians to self-identify their sex on their birth
certificates. We gave a long-overdue and very
significant state apology to Victorians who had been
wrongly and unfairly labelled criminals for simply
choosing to live their lives as they do. We repealed
section 19A of the Crimes Act 1958, which unfairly
singled out Victorians living with HIV. And we
proudly support and fully fund the Safe Schools
program because we know that our young people will
be stronger and more likely to reach their full potential
if they are educated and supported in schools that also
uphold and practise the principle that every single
person has the right to live free from discrimination or
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harassment because of their gender, gender diversity or
sexuality.
The member for Hawthorn earlier quoted from the
United Nations Human Rights Committee, and I would
also like to quote them:
Non-discrimination, together with equality before the law and
equal protection of the law without any discrimination,
constitute a basic and general principle relating to the
protection of human rights. Thus, article 2, paragraph 1, of the
International Covenant on Civil and Political Rights obligates
each state party to respect and ensure to all persons within its
territory and subject to its jurisdiction the rights recognised in
the covenant without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Article 26 not only entitles all persons to equality before the
law as well as equal protection of the law but also prohibits
any discrimination under the law and guarantees to all
persons equal and effective protection against discrimination
on any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property,
birth or other status.

Of course at the same time we absolutely acknowledge
that the right to freedom of religion is of vital
importance and that its recognition is necessary for the
full realisation of human rights. Under international law
it is generally accepted that the creation of an
autonomous religious organisation, including a
religious school, represents a manifestation of an
individual’s right to enjoy freedom of religion in
community with other members of that religion.
However, this right remains the right of an individual
under both international law and the Charter of Human
Rights and Responsibilities. As such, it does not extend
to an organisation, and neither the church nor any other
religious group can claim a right to freedom of religion
under the charter.
The issue is of concern to parents and their children
who wish to practise and teach their religion in
community with other members of their religion. On
this point, I am very aware that parents with children at
religious schools want their children to be taught in
accordance with their religious views, ethos and values.
They are concerned that this bill might erode that
fundamental right, their right to freedom of religion,
and to them I say it will not.
An honourable member — Yes, it will.
Ms KILKENNY — And I will explain this in more
detail if you will allow me to do that.
But it is important to recognise that freedom of religion
is not absolute in either law or practice. Religious
schools are not immune from government regulation.
International and domestic human rights allow for
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limitations on the right to manifest religion and the right
to freedom of religion and belief. The question is thus
whether any interference on the right can be justified as
a reasonable limitation in a democratic society. I think
we can all agree that it is very difficult to overestimate
the significance and importance of the right to equal
treatment before the law. This bill upholds that.
But let us also look at section 14 of our charter.
Section 14 of the charter provides that every person has
the right to freedom of thought, conscience, religion
and belief. This right includes the freedom to have or
adopt a religion or belief of the person’s choice and the
freedom to demonstrate the religion or belief in
worship, observance, practice and teaching either
individually or as part of a community, in public or
private. This bill and the amendments to the current
religious exceptions do not breach that. On the contrary,
I say to all of you, to those opposite and to those in the
gallery, that this bill actually serves to reinforce the
important charter rights in section 14. This bill
recognises absolutely the right of religious bodies and
religious schools to enjoy freedom of religion. This bill
recognises that in appropriate circumstances religious
bodies and religious schools will be allowed to
discriminate in accordance with and for the purposes of
conformity with the doctrines, beliefs or principles of
the particular religion.
This bill will amend sections 82 and 83, which will
mean that religious bodies and religious schools will be
able to discriminate on religious grounds where
necessary to conform with the doctrines, beliefs or
principles of the religion or where reasonably necessary
to avoid injury to the religious sensitivities of adherents
of the religion. This approach, importantly, ensures a
direct relationship and a necessary connection between
the need to discriminate, on the one hand, and the right
to enjoy freedom of religion by members of religious
bodies and by students and parents at religious schools.
In summing up, I say that in a pluralistic society it is
incumbent upon all of us to show tolerance and
understanding, and in a multicultural society it is
equally important to show that tolerance and
understanding. We must respect diversity, and we must
encourage it.
To those organisations who have written to me I say:
please show tolerance. The Andrews Labor government
respects the right to freedom of religion. This bill
acknowledges that right, the lawful right of religious
organisations to discriminate, but with this right comes
a responsibility — to show the connection between the
right to discriminate and the need to do so for
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conformity with your religious doctrines, principles and
beliefs.

areas; however, the Greens do stand ready to work with
the government should they look to address them.

To that end, and I will conclude with this, the bill is not
a direct attack on religious organisations. We are not
aiming to control religious organisations or dictate what
is important for them or what is taught in their schools.
The reinstatement of the inherent requirements test is
not about forcing religious bodies and schools to
employ people with attributes that conflict with their
own religious values, ethos, faith or principles. On the
contrary, this bill is actually recognition of religious
autonomy and freedom of religion — recognition of
religious autonomy and freedom of religion in a
tolerant and compassionate society; a society which
respects the diversity and dignity of all Victorians. I
absolutely commend this bill to the house.

I want to talk about the inherent requirements test. The
government has made much of this provision that
purports to protect people from discrimination, but just
a cursory examination shows that it is weak, it offers
little protection and there is some confusion as to what
it actually means. We have heard one view that it is an
attack on religion; I would interpret ‘inherent
requirement’ perhaps differently to how others would. I
mean, I would view an inherent requirement of, say, a
religious teacher to be that they be of a religious faith.
That could arguably be reasonable. But that is not what
the Premier believes an inherent requirements test to be.
We know that the Premier, in a speech to the Australian
Christian Lobby in the lead-up to the last election, said
that the test would mean schools could discriminate
against the maths teacher but not the gardener. Is that
the government’s position — that it is okay to
discriminate against a maths teacher because they are
gay, which this bill would and this act does allow? How
does that fit in with ‘equality is not negotiable’?

Mr HIBBINS (Prahran) — I rise to speak on behalf
of the Victorian Greens on the Equal Opportunity
Amendment (Religious Exceptions) Bill 2016. This bill
restores the inherent requirements test that was
previously in the Equal Opportunity Act 2010 and
which was removed in 2011 by the then coalition
government. We will be supporting this bill because it
does offer some improvement to the current laws;
however, we do feel it is inadequate. We knew that
changes to the Equal Opportunity Act were coming, but
I think this bill is a disappointment, particularly from a
government that has done a lot in terms of LGBTI
equality legislation. It should go further.
The issue of religious exceptions, I think, has been
missing from the government’s platform and actions,
and I think this bill does still stray quite far from the
government’s mantra that equality is not negotiable. It
will still allow discrimination against
same-sex-attracted people, the gender diverse
community and female employees. It does nothing to
address discrimination against school students or clients
of community sector or charity organisations. This
inherent requirements test is weak, and I do not think it
quite cuts it.
This bill does not restore the powers of the Victorian
Equal Opportunity and Human Rights Commission —
taken away by the previous government — to enable
them to start their own inquiries and to make
enforceable orders to root out systemic discrimination,
and it does not make a number of the other really
important changes that I have flagged previously, such
as updating the outdated definition of gender identity
and including protections for intersex people. I do not
believe there has been any indication from the
government that they are moving on these particular

When we look at the second-reading speech we see we
have got something different from the minister. We
have got:
Further, the inherent requirements test will not force religious
bodies and schools to employ people with attributes that
conflict with their religious beliefs.

This is essentially saying that any employee could be
discriminated against.
Finally, the bill inserts new subsection (4) to section 82
of the principal act, which states:
The nature of the religious body and the religious doctrines,
beliefs or principles in accordance with which it is conducted
must be taken into account in determining what is an inherent
requirement for the purposes of subsection (3) …

This would make the inherent requirement test far from
being one that looks at a test for a particular role; it
would simply mean that a religious school or body
could provide some sort of paperwork or some sort of
proof that their particular faith supports such
discrimination. It would essentially be just a hoop for
them to jump through. It is not a requirement to
demonstrate that this particular position has an inherent
requirement, but rather that the particular faith just
needs to demonstrate where that discrimination fits in
with them.
I also point out that there is no provision for the
inherent requirements test or the religious body or
school to demonstrate this before they actually
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discriminate. As has been pointed out, how this would
be challenged would be in court. There is no proviso for
the school to, say, provide prospective applicants with
documentation saying that they will be using these
provisions; there is no proviso for them to prove the
inherent requirement before they start, say, looking for
job applicants, and I think this is very problematic.
When we look at the attributes that apply, we see they
are: a religious belief or activity, sex, sexual orientation,
lawful sexual activity, marital status, parental status and
gender identity. These are the attributes that can be used
to discriminate against a person, with the proviso that
the discrimination conforms with the doctrines, beliefs
or principles of the religion, or is reasonably necessary
to avoid injury to the religious sensitivities of adherents
of the religion.
These attributes target same-sex-attracted people and
they target transgender people but they also target
women — in particular, single mothers, unwed
mothers, married women or even mothers who want to
return to work after they have had a child. These
attributes are so broad and these conditions are so weak
that we would create an environment for
discrimination, both direct and indirect, to take place.
I have foreshadowed amendments to this bill. They are
simple amendments. They make this bill much more
effective. They are in keeping with the purpose of this
bill, which is to modify the exceptions in relation to
employment. They simply remove sex, sexual
orientation, lawful sexual activity, marital status,
parental status and gender identity from the list of
attributes that can be discriminated against. The bill
would still retain ‘religious belief or activity’ — again,
there are roles that could require that to be an inherent
requirement — but it would mean that, no, you could
not sack the gay teacher, you would have to treat a
single parent equally for a job application, and you
could not place unfair conditions on a person’s
employment.
If the government’s rhetoric is that equality is not
negotiable and if the government is genuine in that
rhetoric, it would support these amendments because
they will strengthen protection for women and LGBTI
Victorians. If you were to take the very broad view of
what an inherent requirements test is, it will comply
with a lot that we have been hearing from opposition
speakers. You still could potentially have a school
where all the staff are of a particular faith, because it
does leave that particular attribute. But it would clear
those other attributes — —
Ms Ryall interjected.

3563

Mr HIBBINS — I advise the member for
Ringwood that yes, you would have to have a gay
teacher interact with children. Yes, that is what these
amendments would do. The proponents of these
exceptions state that we do not want to be forced to
have an employee that does not share our values. Let us
get to the nitty-gritty of what this means, because when
we are talking about this wide list of attributes, it is not
necessarily about religious belief or activity, but it talks
about sexual orientation. It does mean not having to
have a gay teacher. It does mean not having to have a
staff member who is transgender or a woman that might
be living a lifestyle that does not fit in with a particular
viewpoint. It does not, however, simply mean not
hiring someone with those characteristics. I think it
would be ridiculous to suggest that in these
organisations there are not already people who are
same-sex attracted. Perhaps there is a teacher who
might have their sexuality revealed. Perhaps there is a
staff member who wants to transition gender. Perhaps
there is a female teacher who will become a single
mother or who is getting divorced. Imagine the damage
it would do to those people’s lives and careers if there
was discrimination because of those factors.
We know there is a link between high rates of mental
illness and suicide and discrimination and exclusion of
same-sex attracted and gender diverse people. This law
is not just as simple as not wanting a teacher or a
non-teaching staff member who does not share their
values in their schools. It is simply giving free licence
to discriminate in any way, shape or form.
Honourable members interjecting.
Mr HIBBINS — It is true. It simply creates — —
Mr Watt interjected.
Mr HIBBINS — I am glad the member for
Burwood is asking for examples, because there are
examples that have been provided to me. Let me share
the story of May. That is not her real name, but let us
share her story. A lesbian woman was employed by a
Christian welfare agency for two years. Before that she
was involved as a volunteer for another two. She
attended the church in connection with the welfare
group. I quote:
I was asked to resign due to my relationship with my partner.
I was directly told they were concerned with my involvement
with primary and secondary school aged children. I resigned
and fell apart after having served that community for four
years. The fallout also meant I had to leave my church
community. All of this resulted in mental health challenges,
isolation, loss of faith, friends, purpose …
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I can’t express the devastating impact being asked to resign
due to my sexuality had on my life. I lost everything — my
vocation, faith, community — and had to rebuild myself from
a very broken place.

I can share another story. Kathy is a teacher in a
Catholic school and identifies as a lesbian. However,
Kathy lives in fear that her employer will discover her
sexual orientation. Kathy does not talk about her
personal life with her colleagues or students and avoids
social settings that are known to be frequented by
same-sex attracted patrons. Kathy has heard of lesbian
teachers being discovered holding hands with other
women on the street and being sacked. Kathy’s
relationships have broken down in the past because her
partners do not accept her closeted lifestyle and wish to
be able to hold hands in public. Kathy felt very lucky to
secure a teaching role at the school, given the difficult
employment market for teachers and the long waiting
list for jobs in the public school system. She intends to
continue to sacrifice her personal life in favour of
employment.
Those are two stories that have been provided to me.
The interjections from opposition members suggest that
these exemptions provide just a narrow recourse where
discrimination can occur, but they actually lift these
organisations and make them exempt from the law.
They lift them above the law. A lot of these stories are
examples of indirect discrimination. It is not just about
direct discrimination — hiring and firing staff — it is
about indirect, unspoken discrimination that creates that
power balance and those unwritten rules.
As has been reported, perhaps upon discovering a
teacher’s sexual orientation a principal may start a
conversation with, ‘We could sack you, but’, and place
conditions on the person’s employment. Perhaps there
is an unspoken understanding at certain schools that
teachers will be fired or otherwise excluded because of
their sexuality. Perhaps at an organisation there is a
glass ceiling for women. The laws create an
environment where direct and indirect discrimination
can flourish.
The member for Hawthorn asked where the evidence is
for needing to change this legislation. This sort of
discrimination will be rarely challenged. It will be
rarely brought into the public realm, and why would it
be? There is no recourse. There is no protection under
the law. These exemptions provide not only an
environment where discrimination flourishes but where
reporting is suppressed.
We have heard interjections asking why a
non-Christian person or a person who has these
attributes joins a Christian organisation? That is not
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really how it works in reality. The job market does not
work this way. We know that there are a lot of religious
schools or faith-based schools who do employ people
who are not necessarily of their faith. We know that
there are a lot of people who, because of the job market,
will take jobs in religious schools. Of course in
applying for these jobs and taking these jobs they might
not even know exactly what the school’s policy is
towards discrimination.
Honourable members interjecting.
The ACTING SPEAKER (Ms Ward) — Order! If
members are going to interject, I ask them to go back to
their seats.
Mr HIBBINS — It is a terrible situation where
people have to choose a career or a livelihood and
potentially live in secret. I am conscious of the time.
Members who listen to my contributions will know that
I do not usually go this far into my debates. But I do
want to refer to the arguments regarding employment.
Certainly when looking at the Equal Opportunity Act
and our policy, there is a paragraph under section 82(1)
of the Equal Opportunity Act that I believe should be
retained. It allows discrimination in the case of people
who are undertaking the core functions of that
religion — such as priests and training of that nature.
We do believe in retaining those particular exemptions
for people in those particular roles, people who are
providing the core functions of a religion. But the
argument seems to be that if discrimination is carried
out by a religious body or a religious organisation, that
should go unchallenged and that is okay.
Religious groups and denominations are free to have
their views and present their views. They are free under
section 82(1) of the Equal Opportunity Act to put in
place exemptions in relation to the people who
undertake the core functions of their religion. That is
freedom of religion. But do I agree with discrimination
in that regard? Do I think it should go unchallenged?
Should we accept it as the status quo? Should we turn a
blind eye? No. That is why when it comes to delivering
services, providing education and employing people —
often with public funding — we should not be allowing
discrimination in this regard. We should not be
subjecting women and the LGBTI community to the
risk of discrimination and the damage that it does.
I challenge this sort of assumption that discrimination
on this basis goes hand in hand with being religious. As
the Victorian Greens LGBTI spokesperson, I have met
with many people of faith — Christians, Jews and
Muslims — who are gay or transgender and who would
be subject to discrimination under this act. There are
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schools, congregations and organisations that embrace
equality. They do not use these laws; they do not need
these laws. These laws are redundant, and they
perpetuate this myth that all religious organisations or
denominations are hostile to the LGBTI community.
It is our position that these sections, aside from
section 82(1), in the Equal Opportunity Act should be
removed. I have put forward an exposure draft for some
legislation that I think would be an ideal Equal
Opportunity Act as well as reforms in that regard. I
have put forward the Equal Opportunity Amendment
(Equality for Students) Bill 2016 that has been
introduced into the upper house. That takes a narrower
approach but certainly protects those who I think need
to be protected most under this bill — that is, young
people and school students.
Our Equal Opportunity Act needs to protect people
who face discrimination, not organisations that wish to
discriminate. The inherent requirements test is not
sufficient. In the Premier’s own words, it will still allow
for discrimination against teachers, not just a religious
teacher but a maths teacher or an English teacher. Yes,
we can have faith-based schools that have a faith-based
ethos, but those schools and organisations still have a
duty of care to their employees that they are not subject
to discrimination and the harm that it causes. I urge the
government to support my amendments to strengthen
this bill and to work with the Greens to strengthen the
Equal Opportunity Act.
Mr PEARSON (Essendon) — I am delighted to
make a contribution, and I will be brief. I am very
conscious, having sat through this debate, that this issue
has created a great level of interest, particularly
amongst those opposite. I do not want to deny those
opposite the opportunity to make contributions on
something they feel very passionately about. The
member for Hawthorn I think spoke quite well. I
respect the fact that the member for Hawthorn came to
this place well prepared to make a contribution. He
outlined his position clearly and coherently and very
logically and dispassionately, and I think that is the tone
with which we should all make contributions in relation
to this debate, as opposed to sniping from the sidelines.
As the member for Hawthorn indicated, the reality is
that they had a mandate to make changes in 2010,
which they did. We had a mandate in 2014 to make
changes, and that is exactly what we are doing today.
The reality is that we do not have unfettered freedom;
when you are a member of our society, a member of
our community, you do not have unfettered freedom.
With freedom comes responsibility, and you need to
strike a balance. That is what we have sought to do with
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this bill. I believe, and members on this side of the
house believe. that that is what this bill does: it strikes a
good balance.
While I appreciate the member for Prahran sharing with
us some of his dialogue with constituents, and I think
that it is useful that that has been read into Hansard, I
have got to say that I find it galling to some extent. I
have been a proud member of the Labor Party since
1992. I grew up in the 1970s and the 1980s and I
remember that Collingwood would always come
second in the grand final and Labor would always come
second in the state election. We lost nine state elections
in a row. What we have today is the most progressive
government Victoria has ever seen. This legislation
follows the pattern of a range of other reforms. So when
you have the most progressive administration this state
has seen in terms of pursuing rights for gay and lesbian
people, to have an apology, to have a pride centre, to
have the Premier and members of the caucus, including
myself and my family, march in the Pride March, what
do we get from the member for Prahran? We get
comments like, ‘This bill is a disappointment. It’s too
weak. It should go further’. It is galling. No matter what
you do, no matter how hard you work, it is never good
enough. I think the best ready reckoner on a debate like
this is if you have the Greens sniping at you saying you
have not gone far enough and you have people like the
member for Kew saying that you have gone too far,
then I think we have probably addressed the balance. I
think we have got the balance right on this one. It is just
galling.
This is the most progressive administration this state
has seen. We will not be lectured to by the member for
Prahran coming in here and telling us, ‘Well, it’s not
good enough’. When has the member for Prahran come
in here and basically said, ‘Do you know what? I
reckon you guys are ace. I reckon I’m going to support
this’ — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Ward) — Order! I
ask the member for Kew to return to his seat if he is
going to interject, and I ask the member for Burwood
and the member for Hawthorn to do exactly the same.
Mr PEARSON — These people are not here to
support a broad, progressive agenda. They just want to
hijack it for their own blatant political purposes, for
their own spurious ends — —
Mr T. Smith interjected.
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The ACTING SPEAKER (Ms Ward) — Order!
The member for Kew, return to your seat if you are
going to interject.
Mr PEARSON — This is an important bill that is
before our house. Again, I appreciate that there are
those opposite who feel very strongly about this issue
and who have a different point of view, and I respect
their point of difference. As the member for Murray
Plains indicated in his contribution, if they form
government at the next election, they will repeal this
legislation, and if they get the mandate to do so, then I
will accept the will of the people.
This is an important piece of legislation. It builds upon
our progressive credentials and the kind of society, the
progressive society, that we are aspiring to create under
this government. I commend the bill to the house.
Mr WAKELING (Ferntree Gully) — I am very
pleased to contribute to this debate on the Equal
Opportunity Amendment (Religious Exceptions) Bill
2016. I will not speak for too long, to allow my
colleagues to speak as well. Let me be very clear: this is
a government that has made it very clear that they want
to openly attack the views of people within this
community, particularly those of faith. They are openly
attacking people within the Victorian community,
people from faith communities and religious schools,
and this is just another example of it.
Whether we look at the way in which this government
has dealt with the issues of special religious instruction,
the issue of Christmas carols or the way in which they
brought in the Safe Schools program without any
involvement of parents, be under no illusion: this is a
government that is ideological in its approach. We have
stated through the member for Hawthorn that we are
opposed to this bill and if elected at the next election —
and if this legislation passes this house and the other
chamber — we will repeal it. That is an unequivocal
commitment that this side of the house provides to
people of the faith community.
If I may indulge the house, 31 per cent of schools in
this state are non-government schools. There are
700 non-government schools — 207 of which are
independent schools and 493 are Catholic schools —
within this state. Thirty-seven per cent of students in the
Victorian community are educated in non-government
schools. These parents have sought to send their
children to schools that accord with their faith and more
importantly provide a set of values that the parents want
in their children’s education.
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We on this side of the house are proud of the fact that
we have choice in the Victorian community and that
people can choose between a government school, a
Catholic school or an independent school. For those
families who want their child to go to a Catholic or
independent school, they expect that that school has
staff that accord with the principles and values of that
school. We on this side of the house are unequivocal in
our position: we will stand up for those schools and we
will stand up for faith communities.
Those opposite are willing to stand up in this house and
lecture those communities, those schools and those
religious organisations on issues to do with equal
opportunity when they are unwilling to even look at the
opportunity to amend the legislation to remove the
provision relating to political organisations, which
means those opposite can openly discriminate as to who
they employ in their own electorate offices. They are
willing to discriminate against those people who apply
for a position in their own electorate office but have the
gall to come into this house and lecture churches and
non-government schools on what they can do. I think it
is pretty clear if you stand by your convictions that you
want to remove discrimination, if that is the position of
this government, instead of just saying, ‘We are going
to go out and openly attack people of faith, religious
organisations and religious schools’, then you also go
the next step and do it within the political system as
well.
Those opposite know that full well. The member for
Prahran was asked the question as well, and he too
agrees. They are not wanting to remove the provision
whereby they can discriminate against who is going to
work in their own electorate office, who is going to
work in the head office of the Labor Party and who is
going to work in the head office of the Greens. Of
course they want to be able to discriminate against
people who do not agree with their faith, who do not
agree with their political views, but they have the gall to
stand in this house and tell people who are linked to a
church, a religious organisation or a religious school
that we are willing to change the laws in regard to them,
but in regard to ourselves we are unwilling to
implement the same standards on ourselves.
Those opposite stand corrected. I will allow my other
colleagues to speak, but as the shadow Minister for
Education let us be under no illusion that on this side of
the house we stand strongly in support of
non-government schools and we will ensure that, if this
government manages to ram this legislation through
this house and the other house, we will repeal it at the
next election.
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Ms THOMAS (Macedon) — It is a great privilege
to stand today to talk to the Equal Opportunity
Amendment (Religious Exceptions) Bill 2016, and I do
that as a person who spent five years of my life as an
organiser for the Victorian Independent Education
Union, one of the best unions in this state, actively
representing the interests of teachers and other
employees in Catholic and independent schools. I can
tell you that after the rant that we have heard from the
member for Ferntree Gully, who has demonstrated that
he has no understanding of the intent of this bill, I want
to take the opportunity to set the record straight here.

make the point too that it is really important that
schools and other religious bodies, all of whom receive
government funding, are held to account when it comes
to the employment of women including those once
quaintly referred to as unwed mothers and women who
are divorced. I want to see some clear demonstration
that for these people to be employed would be in breach
of the values of the school, and I want to see those
organisations held to account and arguing that position.
That is what this bill does. It is a great bill and it should
be supported by those on the other side. I commend this
bill to the house.

I stand here as a member of this government that has
made a significant investment in the non-government
school sector. Indeed there were many who criticised us
for our commitment to guarantee that 25 per cent of the
funding allocated to schools would go to the
non-government school sector, because we wanted to
ensure that disadvantaged young Victorians no matter
what school they went to were given the best
opportunity to get a high quality education.

Mr MORRIS (Mornington) — I do approach this
debate with a sense of deja vu because yet again we are
seeing the ALP in tandem with the Greens, despite the
lovers tiff we heard earlier, using their parliamentary
numbers to prosecute a war on individuals whose
religious position does not accord with their own.
Again we have before the house a bill to implement the
agenda of this ideologically driven government.

So I will not stand here and take this nonsense from the
member for Ferntree Gully trying to attack us on this
side of the house and say that we do not support the
non-government school sector. I can tell you, as I said,
with my five to six years experience in the Independent
Education Union, that this bill strikes a commonsense
balance. That is what it is about. It is about balancing
the rights and responsibilities so that we have a bill that
ensures that non-government schools — let us
remember, very adequately funded by the taxpayer, in
receipt of taxpayer dollars — are required to
demonstrate why it is essential that they discriminate.
That is all we are asking them, and I think it is quite a
modest ask given the amount of government funding
which I am happy to see going into our
non-government schools, particularly to ensure that
disadvantaged children are receiving high-quality
education.
I will pick up on the spirit of the member for Essendon
and ensure that there is time for another speaker, but I
do make that point again. The member for Ferntree
Gully has demonstrated once again he is not fit to fill
the role of shadow Minister for Education. He cannot
even get his head around the simplest of bills. He
cannot understand what it is that we are trying to
achieve here and what this bill is about. As I said, the
inherent requirements test is about ensuring a fairer
balance between the right to equality and the right to
freedom of religion.
We have talked a lot about the impact of this bill in
particular on LGBTI communities, but I wanted to

With this bill there is no fig leaf of reform. At least with
the same-sex adoption reform there was some chance
of reform. With this there is no fig leaf of reform. This
is simply a naked attack on religious freedom.
This is a government whose sanctimonious,
hypocritical, deceitful, indeed downright dishonest
pronouncements on equality are unparalleled in the
history of this state. Never before have we seen a
government set out to so comprehensively diminish the
rights of a significant societal group. Never have we
had a government that sought to mask such attack on
the rights of its own citizenry by claiming that this
reform is essential for equality. This is a government
that could not even bring itself to be honest in the
second-reading speech on its own bill.
The claim in that speech that the capacity to
discriminate in employment matters on religious
grounds is retained is patently false. A religious body or
a religious school cannot under this legislation
discriminate on religious grounds except under very
special, very limited circumstances, but even if that
limited right is exercised, the onus of proof rests with
the employer. It is they who must prove there has been
no discrimination. It is not up to others to prove that
there was; they have got to prove that there was not.
This is not a problem that needs to be fixed. It is not a
problem that requires the urgent attention, or even the
eventual attention, of this house.
How many people have been refused a position under
existing legislation? None. There is no evidence to
suggest that there has been even one instance. Had
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there been, there is no doubt that the Attorney-General
would have referred to that in his second-reading
speech. There was no reference and there could be no
reference, because there have been no cases.
This is a bill that discriminates against all
denominations: Christian churches and schools,
Orthodox Christian churches and schools, those of the
Jewish faith, those of the Islamic faith, Hindu, Sikh,
Buddhist and any of the faith organisations in this state.
This is a bill that discriminates against all equally. It is
also a bill that will discriminate, as the member for
Ferntree Gully said, against most of the
700 non-government schools in this state. Almost
700 schools, countless churches, mosques, synagogues
and temples will lose their capacity to operate freely,
and their capacity to operate will be proscribed by this
bill.
One of the pillars of this nation and this state is freedom
of religion — freedom to worship or to not worship in
the faith of your choice. We must never forget that was
a battle that was hard fought, and victory was hard won.
It took hundreds of years and generations of citizens to
win that freedom. That freedom is now threatened.
Freedom of religion is not negotiable; it is not a right
that can be surrendered by degree, yet that is the
freedom that this government has set out to
compromise. That is the right that this Labor
government seeks to curtail. This is legislation I cannot,
and will not, ever support.
Mr EDBROOKE (Frankston) — It is my pleasure
to rise and — —
The DEPUTY SPEAKER — Order! the time has
come for me to interrupt the proceedings of the house.
The honourable member will have the call, for
9 minutes and 53 seconds, when this matter is next
before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Liverpool Road, The Basin
Ms VICTORIA (Bayswater) — (11 677) I rise to
ask the Minister for Roads and Road Safety to instruct
VicRoads to meet with me and representatives of The
Basin Primary School to review pedestrian and motorist
safety along Liverpool Road. Currently the road
markings and signage indicating that a motorist is
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approaching the school are not adequate, with a
constant occurrence of near misses and screeching
tyres. It could be said that this is a policing issue, but if
the drivers are not observing the signs, perhaps they are
not adequate. The road also has a small gradient,
making the approach even more dangerous. Add to that
the narrow width of the road and the necessity for staff
to slow down to enter the carpark and we have a
disaster waiting to happen. The principal tells me police
did actually conduct an operation in the last month or so
and caught four drivers over the limit in 30 minutes,
and one was doing 72 kilometres per hour. This sort of
speed in a 40-kilometre school zone is ludicrous.
School representatives have requested the installation of
flashing lights, a seemingly logical ask. A very small
independent school further up the road has them, but
The Basin, with a rapidly growing student body,
remains unprotected. To the credit of the principal and
the terrific staff, the school has grown by nearly 25 per
cent in recent years. Whilst I am aware that a traffic
count done three years ago in the area concluded that
flashing signs were not warranted, traffic has increased
and the last count in May this year should attest to this.
Regardless of quantity of traffic, I and the community
are more worried about the quality of driving.
On the other approach from Miller Road, it is a similar
story — speeding drivers, and skid marks where cars
try to stop in time to let children cross are evident.
Minister, this is not a policing issue; this is a safety
issue. The principal has said, and I quote, ‘It is just a
matter of time, and it scares me’. These crossings need
flashing signals to protect our most vulnerable young
people and to avoid the tragic loss of a young life.
Again I ask you to investigate this issue and allow
VicRoads to meet with the community on site.

Windermere
Ms GRALEY (Narre Warren South) — (11 678)
My adjournment matter is for the Minister for Families
and Children and concerns specialist services offered to
local children and families, and the action I seek is for
the minister to join with me in visiting Windermere
based in the City of Casey. Windermere is a local
community service organisation with a passion for
improving the lives of individuals, children and families
facing complex issues. They offer a wide array of
services, ranging from assistance to parents with
disabled children to youth empowerment. They are all
about building respectful relationships and beyond.
Through their victims assistance support program they
advocate and provide support through the criminal
justice system to their clients, and in addition they offer
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counselling services and referrals to other appropriate
services as needed on a case-by-case basis.
For families facing homelessness Windermere
organises crisis accommodation along with other
support services to put their lives back on track. The
services provided by Windermere to victims of family
violence are noteworthy, and the organisation is
receiving a large proportion of the $87 million of
funding announced recently for family violence support
services in Victoria. I was very pleased to see
Windermere join me in my Say No to Family Violence
campaign recently and proudly display their beautiful
banner. At the heart of the organisation lies a passion
for making the community a better place for all
individuals. They believe in ‘always doing the right
thing by our consumers’.
The City of Casey is projecting a population growth to
490 000 people in the next 25 years, which means that
services such as Windermere will continue to see a rise
in demand. I commend their hard work, especially the
work of their tireless workers who are dedicated to
helping community members needing additional
support when they face very challenging times. I look
forward to joining with the minister to visit the team at
this fantastic organisation and see firsthand the
wonderful work they are doing in our local community.

Murray-Darling Basin agreement
Mr CRISP (Mildura) — (11 679) I raise a matter
for the Minister for Water, and the action I seek is that
the minister make sure that Victoria is not
disadvantaged in the current or future operations of the
Menindee Lakes storages. The Menindee Lakes are
operational storages in the southern connected basin
and thus are critical to Victoria. The capacity of these
storages is 1731 gigalitres, which is just over half the
Hume Reservoir. The operation of these storages is
controlled by an agreement between New South Wales
and the Murray-Darling Basin Authority (MDBA).
When the lakes are filling New South Wales has
control of the storages and the water up to
640 gigalitres or 37 per cent. The control of the lakes
reverts from the MDBA control to New South Wales
control at 480 gigalitres or 28 per cent.
There have been concerns over the years that New
South Wales manipulates storage levels to maintain the
control of the lakes, particularly around the
640-gigalitre threshold; 640 gigalitres is about the
surcharged capacity of Lake Wetherell and Lake
Pamamaroo. To maintain control New South Wales
may allow flows to pass the lake system and become
unregulated New South Wales flows into the Murray
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River. When this occurs interstate water balances come
into play, which can disadvantage Victoria, particularly
in times when there is not much water in the Murray
system, as occurred at the end of the last drought. In
managing these unregulated flow outcomes, interstate
balances can be adjusted, creating future baggage for
Victoria.
Also when the Menindee Lakes storages are under
MDBA control there are obligations triggered for New
South Wales and Victoria to supply South Australia. In
a concerning scenario, as occurred towards the end of
the last drought, water released from Menindee can
trigger the requirement for Victoria to match the water
for South Australia. Although far from Victoria, the
Menindee Lakes storage is vital for Victoria. When
Menindee is at MDBA levels, it can enable the Murray
storages to recover. However, there are clauses in the
MDBA agreement that create some unexpected
outcomes — outcomes that impact Victorian irrigators.
Water security is the no. 1 issue for Victorian irrigators,
and Victorian water security is impacted by the
Menindee Lakes and the current and future operation of
the lakes as a storage. What action is the minister taking
to protect the interests of Victorian irrigators, as they
are relying on the Menindee storages via the
Murray-Darling Basin agreement?

Small business retail regulation review
Ms SPENCE (Yuroke) — (11 680) My
adjournment matter is for the Minister for Small
Business, Innovation and Trade, and the action I seek is
for the minister to provide guidance and advice to local
small businesses that want to contribute to the Andrews
Labor government’s small business retail regulation
review. In late 2015 the minister visited Craigieburn
Plaza and Craigieburn Central to speak with a number
of small business owners, operators, and managers
about the issues that were of concern to them. This was
well received by all, with attendees speaking directly
and frankly to the minister about their concerns,
including an increasing regulatory burden. That is why
I was so pleased when the small business retail
regulation review was announced earlier this year.
The Yuroke electorate is community minded, and
residents support our local small businesses that employ
so many of our friends, neighbours and loved ones. We
have to get it right in terms of the regulatory
environment, and that is why this review is so
important. I know that small business owners and
operators in the electorate would welcome an update
from the minister as to how they can contribute to this
important review.
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Wodonga bus services
Mr TILLEY (Benambra) — (11 681) I raise a
matter for the attention of the Minister for Public
Transport. The action I seek is for the minister to
provide funding to extend the bus services in Wodonga
and at the very least conduct a complete review of
public transport in the city. The minister will have on
her records previous correspondence calling for the
extension of an existing bus route that includes Western
Park, Oakmont and Wodonga TAFE. In part that was to
meet the needs of elderly patients of the Daintree
Medical Centre that sits in the middle of this rapidly
expanding growth corridor. At the time of those
representations just over a year ago the centre had some
11 000 patients. In the past year the clinic has added
almost 3600 patients, so that figure now stands at
about 15 000. The centre’s business director, Dr Arjit
Varghese, tells me that many of these patients are
elderly and without transport. Some use taxis as well as
Red Cross transport to get to the medical centre, while
the clinic has in the past been forced to send its own
staff to collect those in need of transportation. As one of
the fastest growing regional cities in Victoria, this is
simply unacceptable.
In the same vein, Wodonga also finds its only train
station isolated from existing bus routes. It is a constant
source of concern for constituents and also the
Independent federal member for Indi. The station was
relocated from the CBD as part of a major rail project
and now sits approximately 3 kilometres from the city
centre. When the station was first opened, a bus service
was put in place on a trial basis. However, the
patronage at that time did not justify the ongoing cost of
such a service. Since then, patronage of the rail has
increased as people returned to using the rail services
after a lengthy absence during the station’s relocation
and refurbishment. Although a specific shuttle service
may not be feasible, the railway station should be added
to one of the existing bus routes.
The minister will also find within Public Transport
Victoria a report on the Wodonga bus network,
commissioned by the then Department of Transport and
published in April 2011. That report acknowledged the
limitations of existing bus routes and warned the
situation would only deteriorate as planned
subdivisions and population growth extended the city’s
boundaries. The regional manager of Dyson’s
North-East, Brett Drinnan, advised me that there has
been no increase in funding for more than 15 years.
Mr Drinnan said that White Box Rise, a 1200-lot
housing development, had no established bus routes to
get schoolchildren to Wodonga’s main high schools
and TAFE. He said an additional 20 per cent would

Wednesday, 14 September 2016

allow their company to provide bus routes in high
demand areas in new estates and in advance of further
expansion into the Leneva Valley. It does not require
extra buses, just the funding for the kilometres and the
extra driver hours.
Previously the minister has failed to acknowledge the
need to fund the extended bus routes and referred the
matter to Public Transport Victoria. We know they
have the Booz & Company report that supports our call
for additional funding. There is a plea from the
Wodonga community: it is time for some decisive
action from the minister.

Women in sport
Ms WARD (Eltham) — (11 682) My adjournment
matter concerns the Acting Minister for Sport, the
Minister for Housing, Disability and Ageing, and the
action I seek is for the minister to investigate ways in
which the Andrews government can assist in ensuring
that girls and women are provided with the same
opportunities for a pathway to professional sporting
careers as boys and men. I note that earlier this year the
Minister for Sport ensured that funding was available
for the inquiry into women and girls in sport. This
report has many useful findings and recommendations.
It highlights the many benefits for women and girls in
sport, some of them being the obvious health benefits.
However, there are the additional benefits of building
stronger communities, networking, employment
opportunities and skills that women and girls deserve to
be able to access.
I note the minister has taken many positive steps to
increase women’s and girls’ participation in sport,
especially through the women’s changing room
program and building netball courts across regional and
metropolitan Victoria, and I congratulate him on this.
However, it seems that there is still a long way to go for
women in professional sport. The Matildas had to take
industrial action for fairer pay, and now the AFL
women’s league, after achieving the highest television
ratings for the year for a footy match, has come out
with a minimum wage of $5000 per year. This is
grossly disproportionate to the time, effort and
sacrifices these exceptional women athletes will have to
make to play the game at a professional level.
The Andrews government is committed to equality of
opportunity in all levels of society. This should apply to
sport as well, and I look forward to the minister’s
response.
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Melbourne Metro rail project

Delta Road Preschool

Ms SANDELL (Melbourne) — (11 683) Tonight I
raise a matter for the Minister for Public Transport. I
ask for the minister to meet with residents of North
Melbourne to explain how their properties will be
protected from any damage during the construction or
operation of the Melbourne Metro project and how they
will be compensated if any damage does occur. There
are a large number of residents in North Melbourne
who fully support the Melbourne Metro project but do
not feel like they have been adequately listened to
regarding the impacts on their quality of life and also
their properties. These residents know, as I do, that
Melbourne Metro will be of great benefit to the entire
city of Melbourne, and they support the project, as do I.
However, they have raised with me some very valid
concerns and questions about how the construction and
the operation of the project may impact upon them.

Mr BROOKS (Bundoora) — (11 684) I wish to
raise an adjournment matter for the Minister for
Families and Children, and the specific action that I am
seeking from the minister is that she provide funding to
Delta Road Preschool in Watsonia, which is in my
electorate. Recently members would have been aware
of significant funding being provided to kinders right
across Victoria through minor grants. There was a total
pool of $1.22 million, and this was to help kinders with
large classrooms so that they could meet new
educator-to-child ratios, to help them with playground
and play equipment upgrades and also to upgrade
preschool IT equipment. I know this was well received
in local communities in my area. I had the pleasure to
go out and visit both Watsonia Pre-school and
Bundoora Pre-school, both fantastic preschools that run
great programs meeting their local community needs
and where there were grants of several thousand dollars
to each of those for play equipment and for IT
equipment.

They are concerned that, given the tunnel depth in
North Melbourne is relatively shallow compared to the
current city loop tunnels, they may experience vibration
and also noise after Melbourne Metro is complete.
There are also concerns that there may be damage to
their properties during the construction, but it seems
that not all households will be offered an assessment of
their properties before construction to establish a
baseline for any future damage that may occur.
They are also concerned that there does not seem to be
any information available at the moment about which
body will be responsible for compensation, should it be
required, after the metro rail project is complete. I know
that projects elsewhere, such as Crossrail in the UK,
have established a very clear policy for compensation,
investigation and complaint handling arising as a direct
result of the 42 kilometres of tunnels under London.
The minister here has not announced any details of a
similar process in Victoria, and my constituents would
like to know if a similar body or process will be set up
in Melbourne. Residents would also like to know what
authority will be responsible for ensuring noise and
vibration are constantly and consistently mitigated after
the project has been completed.
We applaud this government for committing to the
Melbourne Metro rail project, but it seems only fair that
residents who will be most affected in North Melbourne
are given some certainty about these important issues,
as they will have a huge impact on their quality of life
as well as their properties into the future.

Delta Road Preschool is a great local preschool in my
area, situated in a lovely setting in Elder Street Reserve.
It has great educators. It runs a really good
four-year-old program for 15 hours a week — two short
days and one long day. That is supplemented by a
multi-age program targeted mainly at three-year-olds,
but because four-year-olds can also attend that program
and because of the way the program is rostered,
families with four-year-olds can access three long days
a week. It is important for the many working families in
my electorate to be able to access really high-quality
preschool education and that if both parents are
working, they can choose to access a full day of great
preschool education for their children for those three
days. It is a great kinder.
I support the government’s investment in early
childhood, something we certainly did not see at all
under the previous government. In fact not only was
there a lack of capital — any capital — investment in
my electorate under the previous government but we
saw the stripping away of Take a Break funding for the
occasional care centre in Watsonia. Some $30 000-odd
was stripped out of funding for early childhood in my
electorate. It was a great shame. In contrast, this
government is putting money back into early childhood,
a great sector, and I would ask the minister to see if she
can find some funding for Delta Road Preschool.

Timber industry
Mr BLACKWOOD (Narracan) — (11 685) I raise
a matter for the Premier, and the action I seek is his
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intervention in the actions of the Forest Industry
Taskforce. The task force is charged with the
responsibility of reviewing the operations of the
Victorian native forest timber industry, with a focus on
its future sustainability. The Premier is on the record, as
is the Minister for Agriculture, as stating that there will
be no change to the timber industry’s access to the
resource unless there is consensus within the task force
for any proposed changes. The task force was given a
deadline of 30 June to report back to the Premier. This
date has well passed, and still the task force has failed
to agree on any recommendations that could be put
before the Premier.
Sadly, the task force is having a significant influence
already on the availability of resource to industry.
VicForests are being directed to alter their timber
release plans and harvesting schedule for this coming
harvesting season. In fact the influence has been so
intrusive that contractors in East Gippsland are
currently out of work, waiting for alternative coupes to
be found. The supply contracts for processors in Central
Gippsland are also under threat as VicForests struggles
to find alternative areas to harvest following directions
from the task force to remove coupes from the
harvesting schedule.
In June this year Stafford Logging were given a
schedule of coupes for the 2016–17 season. The first
two coupes were situated 10 kilometres from the
company’s home base and within 15 to 20 kilometres
of their employees’ homes. In August they were
informed these coupes could not be harvested, at the
direction of the task force, and the only available
coupes were 80 kilometres from their home base and
low yielding. This has resulted in extra float costs of
$7000 and $4000 in accommodation for employees and
has caused the standing down of a cartage contractor, as
well as significant loss of income due to reduced
production.
How can this be happening when the task force has not
handed down any recommendations for the government
to consider and in light of the repeated assurances from
the Premier and the Minister for Agriculture that unless
there is consensus within the task force, at the end of
the process nothing will change? The Premier claims to
be focused on jobs but appears to be turning a blind eye
to the deliberate and inappropriate intervention of his
task force in an industry that is economically and
environmentally sustainable. The native forest industry
currently has access to only 6 per cent of the public
native forest estate for timber production, and less than
1 per cent of that area is harvested and regenerated each
year. This supports over 20 000 direct and indirect jobs.
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If the Premier is serious about country Victoria and
supporting the ongoing opportunities for employment
in these communities, he must step in and redirect the
task force back to the charter they were given, which
did not include removing coupes from industry before
the deliberations had concluded. Their charter was to
make recommendations to the government to consider,
not implement their own recommendations at their
whim before they have been endorsed by the
government.

Suicide prevention
Mr J. BULL (Sunbury) — (11 686) My
adjournment matter is for the attention of the Minister
for Mental Health, and the action I seek is that the
minister visit my electorate and meet a delegation of
locals, healthcare professionals, school principals and
leaders in business to discuss the impacts of mental
health and the government’s aims under the suicide
prevention framework.
Over the winter recess the Premier and the Minister for
Mental Health launched something very important —
the Victorian suicide prevention framework. Funding
for this framework was announced in the last budget,
and it is an area that I feel particularly passionate about.
For too long we as a society have been too slow to
respond to people’s cries for assistance with mental
health. Healthcare workers, professionals in the field
and those who support people suffering poor mental
health do an amazing job, but we are a government that
must work hard to support them even further.
I am extremely pleased that the framework, which is
backed by a $27 million investment in two key suicide
prevention initiatives, aims to halve the suicide rate by
2025. At the time the Premier stated:
In 2014 alone, we lost 646 Victorians to suicide — that’s
twice as many lives as our road toll.

For every suicide there are many more people deeply
affected — family, friends, carers, colleagues and
communities — and this is something that we urgently
need to change. The mental health of every Victorian is
important, and we want to do all we can to keep people
healthy and happy.
Mental health is also an important issue for young
people in Sunbury, and it is one that my youth advisory
council talk to me about often, as do the local school
principals. I look forward to seeing the minister in
Sunbury, and I congratulate him on all the outstanding
work that he has done in this space so far.
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Responses
Mr PAKULA (Attorney-General) — The member
for Bayswater, who has apparently left the chamber,
raised a matter for the Minister for Roads and Road
Safety asking that he instruct VicRoads to meet with
her and one of the schools in The Basin. The member
for Narre Warren South raised a matter for the Minister
for Families and Children seeking a visit to
Windermere. The member for Mildura raised a matter
for the Minister for Water asking that she ensure that
Victoria is not disadvantaged by the operation of the
Menindee storages. The member for Yuroke raised a
matter for the Minister for Small Business, Innovation
and Trade asking that he provide guidance to local
small businesses regarding the retail regulation review.
The member for Benambra raised a matter for the
Minister for Public Transport seeking funding to extend
bus services in Wodonga.
The member for Eltham raised a matter for the Acting
Minister for Sport, the Minister for Housing, Disability
and Ageing, seeking that he investigate ways to ensure
girls and women have the same pathways to
professional sporting careers as men. The member for
Melbourne raised a matter for the Minister for Public
Transport seeking that she meet with residents of North
Melbourne regarding Melbourne Metro. The member
for Bundoora raised a matter for the Minister for
Families and Children seeking funding for the Delta
Road Preschool. The member for Narracan, who has
also left the chamber, raised a matter for the Premier
seeking his intervention in actions of the forest industry
task force. The member for Sunbury raised a matter for
the Minister for Mental Health, seeking that he meet
with a delegation from Sunbury regarding the suicide
prevention framework.
I will pass all of them on.
The DEPUTY SPEAKER — Order! The house
now stands adjourned.
House adjourned 7.24 p.m.
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Thursday, 15 September 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

INTERNATIONAL DAY OF DEMOCRACY
The SPEAKER — Order! Today is the
International Day of Democracy, recognised and
celebrated throughout the world. This year the United
Nations has chosen the theme of Democracy and the
2030 Agenda for Sustainable Development. The
message is clear: in the global quest for sustainable
development we need inclusive institutions in which all
community members can participate for the betterment
of our societies.
Today is also the first anniversary of the day we raised
to the top of Parliament House the Australian
Aboriginal flag to fly permanently alongside the
Australian and Victorian flags. Each day we see the
Aboriginal flag proudly flying on this building, the
home of democracy in our state, we are reminded of the
importance of reconciliation with our nation’s first
peoples.
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Maroondah Hospital
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that car parking at Maroondah Hospital is at crisis
point and does not meet the needs of patients, families or the
public trying to access the hospital and its services.
The sick, their families and those trying to use Maroondah
Hospital’s services are, at a time of stress and anxiety, unable
to locate parking spaces leading to circling the block and
parking unacceptable distances away. Funding car parking is
Daniel Andrews’s responsibility, and shouldn’t come at the
cost of vital healthcare services.
Under the former government’s commitment, an additional
100 car parks would be under construction now. The car
parking crisis needs to be rectified, immediately.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on Daniel Andrews to
immediately provide Eastern Health the funds needed to build
a car parking solution for Maroondah Hospital that meets the
community’s needs.

By Mr HODGETT (Croydon) (125 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:

On this day of democracy we urge all Victorians to be
inspired and get involved in our democracy and our
efforts towards reconciliation.

PETITIONS
Following petitions presented to house:

Grand Final Friday
To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Assembly of Victoria to note the harmful impacts
of the decision by the Daniel Andrews Labor government to
declare new public holidays in Victoria.
At a time of high and rising unemployment and when many
businesses are already doing it tough, Daniel Andrews has
imposed a major new cost that will see many businesses close
their doors for the day, employees lose much-needed shifts
and inflict significant damage on our state’s economy.
The Andrews government’s own assessment of the grand
final eve public holiday put the cost of the holiday to Victoria
at up to $898 million per year.
The impact of these additional costs will not be restricted to
businesses, with local government and hospitals also affected
leaving ratepayers and the community to foot the bill.
We therefore call on the Daniel Andrews Labor government
to reverse its decision to impose the grand final eve public
holiday.

By Mr HODGETT (Croydon) (107 signatures).

The petition of residents in the Croydon electorate draws to
the attention of the house that the government has scrapped
voluntary special religious instruction (SRI) in Victorian
government schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that as of next year they will break this
promise.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allow students attending
government schools to attend SRI during school hours, as has
been the case in Victoria for decades.

By Mr HODGETT (Croydon) (282 signatures).

Police numbers
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly that Premier
Daniel Andrews has failed to commit to providing additional
police numbers and subsequently, as Victoria’s population
grows, the number of police per capita goes backwards under
Labor every day.
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria calls on the Andrews Labor
government to commit to providing additional frontline police
numbers as a matter of priority.

By Mr BURGESS (Hastings) (9 signatures).

DOCUMENTS
3576

ASSEMBLY

Country Fire Authority enterprise bargaining
agreement
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DOCUMENTS
Tabled by Clerk:

To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Assembly of Victoria to strongly note that when
we need them we are always able to rely on our CFA
volunteer firefighters to protect us.
Now our CFA volunteer firefighters need our support.
We, the undersigned concerned citizens of Victoria, therefore
request that the Victorian government does not sign the EBA
agreement, handing over control of the CFA to the United
Firefighters Union (UFU).
This deal will give the union control of the CFA, removing
the rights of our volunteers and CFA management.

By Mr BURGESS (Hastings) (9 signatures).

Gippsland rail services
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria and Gippsland draws
the attention of the house to the strong community opposition
of any move by the Victorian Labor government to terminate
Gippsland V/Line services at Pakenham railway station.
A recent report by the state government’s regional citizen
jury, which did not contain a Gippsland representative,
recommended that some Gippsland rail services cease at
Pakenham railway station.
Commuters from other major regional cities such as Ballarat,
Bendigo and Geelong have dedicated rail lines into
Melbourne, and Gippsland commuters should not be further
disadvantaged by having to transfer to metropolitan rail
services.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Labor government to rule
out any plans to terminate Gippsland V/Line services at
Pakenham railway station as suggested by the government’s
regional citizens jury.

By Mr NORTHE (Morwell) (2120 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Croydon be considered next day on
motion of Mr HODGETT (Croydon).
Ordered that petitions presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

Essential Services Commission — The Energy Value of
Distributed Generation: Distributed Generation Inquiry
Stage 1 Final Report
Federation Training — Report 2014
Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns June 2016 — Ordered to be published.

BUSINESS OF THE HOUSE
Adjournment
Ms ALLAN (Minister for Public Transport) — I
move:
That the house, at its rising, adjourns until Tuesday,
11 October 2016.

Mr CLARK (Box Hill) — The opposition believes
that the house should not be adjourning until we have
dealt with the issue of the joint sitting with the
Legislative Council to fill the vacancy that exists in the
Legislative Council. This is reaching the point of
becoming intolerable. The government is refusing to
abide by its democratic obligations to fill that casual
vacancy, it is refusing to attend to the messages that
have been sent from the Legislative Council and it is
just adjourning the house. We should deal with this
motion for a joint sitting before the house adjourns. The
matter was to be taken into consideration yesterday; it is
sitting there on the notice paper. We could still deal
with this matter today and hold a joint sitting, and for
that reason this side of the house will oppose the house
being adjourned until the casual vacancy in the
Legislative Council has been filled.
Ms THOMAS (Macedon) — The resolution of this
issue is quite simple, and it rests in the hands of those
on the other side: stop the farce; let the Leader of the
Government in the upper house return to his rightful
place. Stop the farce. It is in your hands. Let us be in no
doubt about that. The power rests with those on the
other side to stop their childishness and allow the
Leader of the Government in the other place to resume
his rightful place in that chamber, representing his
constituents.
I might also take the opportunity to update the house on
the number of my constituents who have written to me,
phoned me or dropped in to see me to complain about
their lack of representation from the National Party in
the other place. Speaker, let me tell you how many
people that is: that would be zero — absolutely zero. I
need to point out to you, Speaker, that the constituents
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in my electorate — indeed across northern Victoria —
have been very poorly served for many years by The
Nationals, who have failed at every opportunity to
represent the interests of their constituents. Damian
Drum, as we know, was missing in action for almost
the entirety of his period in this place. He has gone on
to greener pastures. He wanted to keep his seat warm
here in case he was not successful in the federal seat of
Murray. This is the type of cynicism and opportunism
that we have come to expect from the National Party.
So again I make the point: the opportunity to end this
farce, which saw those on the other side kick out the
Leader of the Government in the other place, rests with
them. Bring back the member for South Eastern
Metropolitan Region and do it now. It is your decision.
Do it now.
Mr NORTHE (Morwell) — On this motion I am
just incredulous to hear the commentary coming from
the member for Macedon. The only person missing in
action is the member for Macedon and indeed Christian
Zahra, who will be back! The comments from those
opposite have been ambiguous at best, ill informed and
just plain stupid.
We have had the member for Essendon and others
conceding that Luke O’Sullivan is a good bloke and
will be a good member of Parliament. On the other
hand we have this nonsensical game of comparing
Mr O’Sullivan’s circumstances to those of Mr Jennings.
It is just a ridiculous rationale that they are applying in
rejecting the appointment of Mr O’Sullivan.
Much has been said about the contravening of
constitutional matters. But here we have those opposite
trying to justify their absolutely appalling position
through a range of ridiculous assertions and
comparisons. This government is basically saying on
the one hand, ‘We will not conduct a joint sitting
because of Mr Jennings’s suspension’, but then we
have had others saying, ‘The Nationals took too long to
appoint Mr O’Sullivan’. Who knows what will be next?
The government is trying to compare the circumstances
of Mr O’Sullivan with those of a member of Parliament
who was suspended by not just The Nationals and
Liberals but the Legislative Council, which comprises a
number of parties. You cannot compare the
circumstances of Mr O’Sullivan with those of
Mr Jennings. The reality is: does Mr Jennings still have
an office to work out of? Yes. Does Mr Jennings still
have staff? Yes. Is Mr Jennings still able to work in his
electorate? Yes.
Honourable members interjecting.
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The SPEAKER — Order! The member for
Morwell is entitled to silence. The member for
Macedon will come to order.
Mr NORTHE — Is Mr Jennings still being
remunerated for his employment? Yes. Is
Mr O’Sullivan having any of those things? The answer
is no, so comparing the two is absolutely nonsensical. If
anyone thinks that, by comparison, Mr Jennings’s
circumstances are the same as Mr O’Sullivan’s, they
are absolutely delusional.
My good friend the member for Gippsland South in his
contribution made a very good statement, I might say. I
will quote from what he said:
This Labor government stands absolutely condemned for
moving to adjourn the house without convening a joint sitting.
It stands condemned for denying the democratic rights of the
people of Northern Victoria Region. It stands condemned for
base and petty politics, condemned for the damage it is doing
to the reputation of this Parliament and ultimately condemned
for the childish, petulant behaviour it is displaying on this
matter.

That absolutely sums it up, and I condemn the
government for not hosting a joint sitting to appoint
Mr O’Sullivan.
Mr CARBINES (Ivanhoe) — People on this side of
the house — the government — are not going to be
lectured to about the constitution or its conventions by
those over on the other side, who trashed the
constitution and its conventions back in 1975. For a
start, each and every one of them are guilty of that, can
I tell you. So we will not be lectured to about the
constitution and we will not be lectured to about the
conventions by those opposite. I remember it well; I
was two at the time.
Can I just say that what we also know on this side of
the house is that when the government is represented by
its leader in the upper house, when the member,
Mr Jennings, is back to lead the government in the
upper house, which can happen at any time — any time
those opposite decide to do that — when he is back
there in the upper house to lead the government and the
opportunity is provided to move the motion for the joint
sitting, then these matters can be resolved very simply,
very quickly.
I did note that an honourable member for Eastern
Metropolitan Region, Shaun Leane — I was listening to
the contribution of my upper house colleague
yesterday — made the point about the National Party
that when Damian Drum decided to move on and leave
his Northern Victoria Region constituents in the lurch,
it was months before the National Party chose to fill
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that vacancy. They left that seat empty for months —
for months! So there is clearly no great desire from
those opposite in the National Party to ensure there is
representation for Northern Victoria Region, because
they left that seat empty for several months, such was
their desire to fill it.
It is a play thing for the National Party, and we are not
going to be intimidated. We are not going to be bullied.
We are not going to be bullied, and we are not going to
be intimidated. We are not going to be lectured to about
the constitution or its conventions by those opposite,
who trash the fundamental principles of democracy
every chance they get.
I am looking forward to the Leader of the Government
in the upper house returning to his rightful place on the
Treasury benches. I am looking forward to him
returning so that he can move a motion to bring about
the joint sitting, and then the house will consider these
matters. The house will consider these matters in due
course.
I note that the National Party’s nominee, who has on
many occasions taken a spot here in the gallery, is not
here today. Maybe he has also accepted that these
matters are not about to be dealt with until those
opposite understand. Perhaps another member for
Eastern Metropolitan Region, Mary Wooldridge, might
reconsider and have a bit more thought about her
explanations to her National Party colleagues about
thinking before you act and about giving some thought
and taking responsibility for decisions made in haste
and for reckless and intemperate decisions whereby you
choose to trash the constitution and its conventions
because of intemperate, knee-jerk, silly actions that you
have made. Now you are reaping what you have sown.
You set a poor example, and now you are reaping what
you have sown.
This is very clear. The Parliament and the government
stands ready to consider the matter of the joint sitting at
any time those opposite determine it is appropriate to
return the Leader of the Government to his rightful
place in the chamber of the upper house to represent not
only his constituents in South Eastern Metropolitan
Region but also the government. The conventions of
this place can then be followed through by allowing an
opportunity for him to move the joint sitting to be held.
We are really looking forward to considering those
matters, whoever the nominee may be.
We are not going to be lectured to about conventions
and practices in this place by those opposite who have
thumbed their noses at the rulebook, thumbed their
noses at the community and thumbed their noses at
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Victorians. They are determined to treat people poorly,
and they are reaping the dividends of their intemperate,
grumpy, knee-jerk misery. which is the lot of those in
opposition, I suppose.
It is very clear that we stand ready to deal with these
matters any time, but unfortunately those opposite, who
have treated people poorly, who have been intemperate
and who have behaved poorly, are now reaping what
they have sown. Until they spend a bit of time in the
hall of mirrors and reflect on their behaviour, the
government cannot deal with these matters.
Mr WALSH (Murray Plains) — I rise to support the
manager of opposition business in his opposition to the
adjournment of the house. In doing that, I suppose we
can give a bit of latitude to the members for Essendon
and Macedon for their contributions because they are
on training wheels and they do not actually understand
the difference between the two houses. The upper
house actually has control of its own destiny when it
comes to the issue of Mr Jennings. I do not think there
is any latitude available to the member for Ivanhoe for
the absolute rubbish he just spoke about in this place.
The upper house had a very clear process: they debated
at length and over a considerable period of time the
issue of Mr Jennings and the production of certain
papers that the upper house were requiring him to
present. That was a very lengthy debate, and democracy
in the upper house was worked through in that
particular process. A decision was made by the upper
house to suspend Mr Jennings because he would not
produce those papers. There is a process in the upper
house that is available to Mr Jennings to resolve these
issues — that is, by actually sending the documents that
are being sought to an independent arbiter to make a
decision about what should be tabled and what should
not be tabled. There is a very clear process available in
the upper house for the resolution of this matter.
Mr Pearson interjected.
Mr WALSH — We listen to the member for
Essendon ranting, ‘Give us back our leader!’. Well, the
stupid fool up there can solve this by giving it to the
independent arbiter.
The SPEAKER — Order! The Leader of The
Nationals will come to order. The Leader of The
Nationals, through the Chair, will continue on the
subject matter.
Mr WALSH — The leader of the upper house can
very clearly solve this issue by putting those documents
to the independent arbiter to determine what can be
tabled up there. That is a very different process — and
one that can be solved — to that of the joint sitting to
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appoint Mr O’Sullivan. We have listened to the
absolute rubbish that has been talked about by those on
the other side of the chamber on why we cannot have a
joint sitting to put Mr O’Sullivan in. They say it is
because they want the leader back again, and that is a
totally separate issue.
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Mr HIBBINS (Prahran) (By leave) — I rise in
support of the motion put forward by the opposition.
We do believe that we should be having a joint sitting
to fulfil what is required of us in the constitution. I think
this is certainly — —
Mr Pakula interjected.

Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General
will come to order. The Leader of The Nationals will
continue in silence.
Mr WALSH — The two are two totally distinct
things. Every speaker on that side of the house has tried
to join the two together, and that just shows how
ignorant they are of parliamentary processes and the
difference between the two chambers. I do not think
they actually understand how it all works when they say
that we on this side of the chamber in the Legislative
Assembly can somehow compel the upper house to
change their particular process.
Can I say in supporting the manager of opposition
business in opposing the adjournment of the house that
we should hold a joint sitting today so that
Mr O’Sullivan can be sworn in. It is not too late for
those on the other side, particularly the Leader of the
House on the other side of the table here, to actually
admit that there should be a joint sitting, the
constitution should be upheld and Mr O’Sullivan
should be sworn in later this day so that this issue can
be resolved. The upper house will manage its process
with Mr Jennings, as is its place to do, and the ball is
very clearly in Mr Jennings’s court to actually sit down
and work with the independent arbiter about what
papers should or should not be tabled in the upper
house. There is a process — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will allow the Leader of The Nationals to continue in
silence.
Mr WALSH — There is a very clear process up
there — —
Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General
will come to order. The Leader of The Nationals, to
continue.
Mr WALSH — There is a very clear process up
there for Mr Jennings to resolve this issue totally
separately to the need to have a joint sitting, and I urge
the house to support the Leader of the Opposition so
that there is a joint sitting later this day.

Mr HIBBINS — The government is seeking to
conflate the suspension of the Leader of the
Government in the upper house with the filling of this
casual vacancy, and we believe it is wrong to do so.
There is a different path it can take, which is to fulfil the
requirements that are in the standing orders of the upper
house. If they do not believe that they should be
revealing these documents — I note that the grand prix
contract is one of the documents requested — then they
can seek arbitration, which is provided for in the
standing orders of the upper house. If they are seeking
to negotiate in regard to those provisions or seeking to
change those provisions, my colleague in the upper
house Sue Pennicuik has been requesting these
documents for many years. She is awaiting your phone
call, and she is more than willing to have a chat to you
about this matter, so I will put that as a better course of
action, rather than this course of action, which is
essentially trashing the constitution.
House divided on motion:
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 38
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
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Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Community shade grants program
Ms NEVILLE (Minister for Police) — I am very
pleased today to celebrate some of the local groups that
I have supported to get a grant under the shade grants
program, a great program established by the Minister
for Health. These three community groups — one a
sporting group, one a community organisation and
another a kinder — are very highly regarded
organisations in my community, and I was pleased to
support them in getting those grants. I know that the
grants will go a long way in assisting them to continue
to grow their organisations.
Firstly, there is the Point Lonsdale Tennis Club, which
received a well-deserved grant. This is a club that we
have supported over the years with new facilities, and
this is just that added bonus to make sure that this
growing club has the infrastructure it needs so that it is
able to continue to grow, particularly its youth program.
The Ocean Grove men’s shed also received a grant, and
I know the members there will put that to very practical
use. I have been very pleased to work with them over
the years and am still working with them in terms of
securing future investments to continue to grow what is
already a very strong club of 50 members and a very
respected contributor to the Ocean Grove community.
The fantastic Leopold kinder also received a grant that
will be used in their playground area. Like all the
kinders across the Bellarine Peninsula, they just do a
wonderful job caring for and educating our young
children. We are blessed to have such great groups, and
these grants will go a long way.

Eastern Football League
Mr WAKELING (Ferntree Gully) —
Congratulations to president Sam Cavarra, coach Peter
Farrell and all of the players and members at the
Ferntree Gully Eagles Football Club, who won their
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first grand final in nearly 30 years when they took out
the Eastern Football League’s fourth division grand
final. They are certainly looking forward to going into
third division next year. Commiserations to Wantirna
South, who went down to Bayswater in the second
division grand final, and also congratulations to the
Upper Ferntree Gully Football Club, who took out the
third division grand final. Knox won three of the four
divisions in the Eastern Football League, and it is a
fantastic outcome.

Knox City Basketball Club
Mr WAKELING — It was a great pleasure to
recently join with members of the Knox City Basketball
Club at their annual trivia night. I know they had a great
event and raised some important money for that club.

Koolunga Native Reserve
Mr WAKELING — I was also pleased to join
members of the Koolunga Native Reserve and
representatives of Knox City Council for their annual
tree-planting day, Bushcare’s Major Day Out. I
congratulate everyone for the work they are doing at the
Koolunga reserve.

Wantirna South scouts
Mr WAKELING — I was pleased to attend the 1st
Wantirna South scout group annual reports and
presentation meeting. It is a fantastic group that is
providing wonderful opportunities for young people to
participate in scouting. My three children are members
of the scouts in Knox, and I know how important it is in
the development of young people. Congratulations to
all involved.

Wantirna College
Mr WAKELING — I was pleased to join Sue Bell,
the students and the staff at Wantirna College for the
principal for a day program. That is a fantastic school.
There are over 1000 students in attendance at that
school. It serves the community well, and
congratulations to Sue and her team for a great day.

Mount Ridley College
Ms SPENCE (Yuroke) — Last week it was a
pleasure to take part in a collaborative classroom
activity at Mount Ridley College, conducted in
partnership with the Beacon Foundation. This
innovative program brings industry into the classroom
to give students a practical understanding of the
curriculum, including linking what is learnt in the
classroom to real-world career options.
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The session I attended was called ‘Making and
breaking the law’, and it was wonderful to act as
speaker while the students debated the merits of an
amendment to the Crimes Act 1958. Students argued
respectfully for their point of view, and each one of
them spoke well. The second purpose of the session
was to talk to students about career options that are
available to people who are interested in politics, public
service, law and related fields. Students showed a keen
interest in these areas, and I sincerely hope they
consider these career paths.
I was particularly eager to participate in this process
after learning from the Yuroke Youth Advisory Council
that it is common for students to leave school with little
or no understanding of our democratic institutions. Any
program that seeks to remedy this and teach students to
think critically about our system of government is a
welcome addition to the curriculum, and I encourage
the Beacon Foundation to engage students in this way
as much as possible and at as many schools as possible.
Thank you to Susan Yengi from the Beacon
Foundation, Bianca Ellul from Mount Ridley College
and Cam Keily from Victoria Police for making the
class informative and enjoyable for all.

Grand Final Friday
Mr NORTHE (Morwell) — As we get closer to
another of the Andrews government’s new public
holidays, many businesses within the Morwell
electorate again express their dismay at this attack on
the business sector. The following quotes are from
small business owner-operators in my electorate on
their feelings on the grand final parade public holiday:
Five per cent loss of monthly turnover and still having to pay
employees for a footy game. I’m disgusted!
I am disgusted! We will close for the day so that we don’t
have to pay staff higher rates. We are also on call for our
customers, and this will increase costs due to penalty rates.
Cannot afford to open. Will have to close for the day.
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as the Latrobe Valley Industry and Infrastructure Fund,
Putting Locals First and the Regional Partnership
Facilitation Fund. It has also whacked some of our
largest employers with an extra $252 million in costs
through its electricity tax. It is little wonder businesses
in the Morwell electorate feel they are getting a raw
deal under the Andrews government.

Bentleigh electorate schools
Mr STAIKOS (Bentleigh) — There is so much
happening at our schools in Bentleigh under the
Andrews Labor government. Architects have recently
been appointed to design upgrades at Tucker Road
Bentleigh Primary School, Berendale School and
Bayside Special Development School. Planning is
underway on stage 2 of Valkstone Primary School’s
rebuild, and the East Bentleigh Primary School
community are busy planning the refurbishment of their
main building. The Minister for Education joined me at
Bentleigh Secondary College on Saturday to announce
a further $3.8 million for competition-grade basketball
and netball courts, in addition to the existing allocation
of $9.6 million, which includes funding for a new
da Vinci centre and tech wing.
Recently I visited McKinnon Secondary College where
we are building a new VCE centre. Thank you to
students Thomas Herterich, Josh Spreitzer and George
Nikolakopoulos for the invitation to appear in their
year 12 video, which involved performing a dance
move known as the Dab. On a more serious note, it was
great to address the school assembly and wish the
year 12s well for the stressful period ahead as well as
inform students that construction on the new building
will begin at the start of 2017 and it will be ready for
the 2018 school year. McKinnon Secondary College is
by far the biggest school in my electorate and excels in
everything it does. At this point I would like to pay
tribute to Sir Henry Bolte for leading the only Liberal
government to contribute any funding to new facilities
at McKinnon. What a difference a Labor government
makes.

It will cost me $1800 in wages for no work return. Basically
an $1800 loss.

Heathmont College

Forces me to close on the busiest day of our week — a
Friday. I am a small business owner with five staff, and I am
forced to pay them to have an unnecessary day off.

Ms VICTORIA (Bayswater) — Congratulations to
the students at Heathmont College who participated in
the worldwide Language Perfect World Championships
competition. Students had to answer as many online
questions as possible in one week. They received
1 point for each correct answer. For maths and English
Heathmont College was ranked as the top school in all
of Australia for schools with between 250 and
500 students. For the maths they were ranked first
globally, and they were second in the world for English.

Remember that the government’s own independent
analysis said that the cost of the Premier’s extra public
holidays to the state of Victoria would be close to
$1 billion. On top of this, the Andrews government has
in the Morwell electorate alone cut vital local specific
economic development and job-creating programs such
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Well done to all the teachers for motivating the
students, and a special congratulations to Andy Thai
from year 9, who was the top student for both maths
and science. Almost unbelievably, he correctly
answered over 10 000 questions on his own. What a
fantastic result.

Bayswater Football Club
Ms VICTORIA — The Mighty Waters won the
Eastern Football League’s division 2 grand final for the
first time since 2003, with a 107-point thumping of
Wantirna South Football Club. It was a particularly
proud day for Gary Galvin, a former premiership
player, with son Joel captaining the winning team and
playing alongside his other two sons, Mitch and Bryce.
I know their mum, Tracey, a very active volunteer at
the club, is grinning from ear to ear. The reserves also
secured grand final glory, beating Wantirna South by
12 points. What a sensational quinella. Well done to all
the players, coaches, staff and volunteers. Go Baysie!

Grand Final Friday
Ms VICTORIA — The grand final holiday is upon
us again, and businesses across the Bayswater district
have told me it will cost them anything from $6000 to
$40 000 to be forcibly shut for the sake of a football
parade. Shame on the Andrews Labor government for
bleeding family-owned companies dry just to pander to
the Premier’s obscure and selfish thought bubble.

Moreland Toy Library
Ms BLANDTHORN (Pascoe Vale) — On
3 September I attended the Moreland Toy Library’s
25th birthday party. Located in the scout hall at Jacobs
Reserve in Brunswick West, the library services over
200 families across Moreland and is at capacity as more
young families are choosing to call Moreland home. I
have been working with the library’s president, Lauren,
and committee member Emma to secure a second site
north of Bell Street for this growing group.
Toy libraries are important in our community because
they bring local families of all backgrounds together in
unstructured environments. They provide access to play
resources appropriate for the different stages of early
years development, particularly for families who may
not otherwise be able to afford those resources, and
they promote sustainability and less wastage. Since my
own visits to the toy library as a child, I have long been
an advocate of their important role in our community. I
congratulate the committee of the Moreland Toy
Library for what they are doing now, what they have
done for the last 25 years and what they continue to
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dream about doing across the Moreland area for local
families.

Pascoe Vale Girls College
Ms BLANDTHORN — I also mention that on
Saturday, 3 September, I visited Pascoe Vale Girls
College to share in their 60th anniversary celebrations.
Pascoe Vale Girls is a tremendous school. It boasts an
outstanding leadership team led by principal Kay
Peddle and an energetic and dedicated group of
teachers. Everywhere I go across the district women
young and old want to tell me that they went to Pascoe
Vale Girls. They still have a deep affinity for the
school. The celebrations were beautiful, and I
particularly acknowledge the beautiful voice of year 12
student Maggie Brittingham. Happy anniversary to
Pascoe Vale Girls, and happy birthday to Moreland Toy
Library.

Public holidays
Mr BURGESS (Hastings) — With no group calling
for additional public holidays, last year the Andrews
government declared Easter Sunday and the day before
the AFL Grand Final to be new public holidays in
Victoria. We all love our days off, and Victorians work
hard to earn theirs. However, no-one I have spoken to
believes that the small businesses that we rely on to
provide the majority of jobs for our families and young
people should have to pay such a heavy price for
holidays no-one asked for or said they needed. At a
time when jobs are becoming even more difficult to
find and when many local businesses are already doing
it tough, the Premier chose to impose two new major
costs that will see many businesses close their doors for
the day, employees lose much-needed shifts and a cost
shock to our state’s economy of as much as
$1.6 billion.
Victoria now has 13 public holidays, the highest of any
state or territory. The Andrews government’s own
assessment of the grand final eve public holiday,
carried out by PricewaterhouseCoopers (PwC), found it
would cost close to $1 billion. The PwC assessment
confirmed that overall the cost of the holiday
outweighed any benefit to the state.
Owner of Somerville Village Meats, Phil Revell, has
stated that the grand final eve public holiday is bad for
his business and should be removed. However, as a
butcher he is forced to stay open on grand final eve.
Mr Revell said that traditionally grand final eve was the
busiest day of the year; however, last year it was quiet
and he lost as much as $2000.

MEMBERS STATEMENTS
Thursday, 15 September 2016

ASSEMBLY

Hastings Football Netball Club
Mr BURGESS — Congratulations to the Hastings
Football Netball Club for winning the Nepean football
league 2016 grand final, breaking — —
The ACTING SPEAKER (Ms Thomas) — Order!
The member’s time has expired.

Equal Pay Day
Ms THOMAS (Macedon) — Equal Pay Day in
Australia was Thursday, 8 September. Equal Pay Day
marks the additional time from the end of the previous
financial year that women must work to earn the same
pay as men. Using average weekly earnings data from
the Australian Bureau of Statistics, the Workplace
Gender Equality Agency calculates the current national
gender pay gap to be 16.2 per cent for full-time
employees, a difference of $261.10 per week. To me
the gender pay gap speaks to the low regard we as a
community have for caring roles in our society.
We will never achieve equal pay in this country until
two things change. Firstly, we need to better value and
reward the paid roles that women have traditionally
performed, including caring roles in children’s, aged
and disability services. On that point, I want to
congratulate United Voice on the Big Steps campaign
and highlight the commitment of so many of their
women members across the early childhood sector,
who are fighting to close the gender pay gap. Secondly,
as Parliamentary Secretary for Carers, I call on all men
in our community to step up and take on more of the
unpaid caring roles our families and communities rely
on. There are 773 000 carers in Victoria, and 71 per
cent are women. This means women are less likely to
participate in the paid workforce, less likely to work
full-time and less likely to take on promotions.
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evident when I visited Loch Sport last week to
congratulate the local State Emergency Service (SES)
unit on its acquisition of a new all-terrain vehicle
(ATV). The vehicle will be used in the rugged coastal
national park and around the lakes and beaches
surrounding the town. The new ATV is a credit to the
unit’s controller, Terry Ford, who came to me asking if
the Department of Environment, Land, Water and
Planning or Parks Victoria might have any such
vehicles that were surplus to requirements. To the credit
of the former minister and Parks Victoria, they found
one, which is now in Loch Sport and will be used by
not only the SES but also volunteers from the Country
Fire Authority and the volunteer ambulance service,
who all turned out to greet me at the excellent
emergency services compound in Loch Sport. The
community is well served by its volunteers, like many
across our country areas.

Gippsland South electorate sporting clubs
Mr D. O’BRIEN — Congratulations to the mighty
Sale City Bulldogs on winning both senior and reserves
premierships in the North Gippsland Football Netball
League grand final on the weekend. As a member of
the coterie group the Deckheads — yes, I said
Deckheads; we stand on the deck to watch the
games — it was fantastic to see the boys have a strong
win over Heyfield. Congratulations also to Woodside
A-grade netballers for their thrilling one-goal win over
reigning champs Rosedale. Good luck to Leongatha as
they take on the member for Morwell’s Traralgon team
this Saturday for a spot in the grand final against
Maffra. The Parrots were undefeated all season until a
shock loss to Maffra last week, but I am sure their
coach, Beau Vernon, will get them back up for a crack
at the premiership.

St Thomas Primary School, Sale

Last week former Prime Minister John Howard said he
doubted we would ever achieve equal representation of
women in Parliament because of women’s lack of
capacity due to their caring roles. I say to John Howard:
the status quo might be good enough for the Liberal
Party but it will never be good enough for members of
the Labor Party. I am proud to be part of a government
that is developing Victoria’s first gender equality
strategy, and I am proud to serve — —

Mr D. O’BRIEN — It was great to speak to grade 5
and 6 students at St Thomas Primary School in Sale last
week about government and politics, and to answer
some tough questions, including, ‘Have you ever
broken any laws?’, and, ‘What would you do if you
were Prime Minister for a day?’. The future is bright
with these young people coming through.

The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.

Mr D. O’BRIEN — And a quick thank you to
Wendy Reeves and Steph Nicholls, who have been
wonderful electorate officers for me for the past
18 months. I thank them for their service and wish them
well as they head off to other opportunities.

State Emergency Service Loch Sport unit
Mr D. O’BRIEN (Gippsland South) — The
contribution of volunteers to our community was

Wendy Reeves and Stephanie Nicholls
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Mordialloc-Braeside Junior Football Club
Mr RICHARDSON (Mordialloc) — Recently I
had the pleasure of attending the Mordialloc-Braeside
Junior Football Club’s presentation day and paying
tribute to the wonderful participants, the parents and the
volunteers who make that happen. Of one great note on
that day was the presentation of the best club person
award to an outstanding community advocate, someone
who has given a lot of service to our local area —
Robyn Ryan. She is someone who has served her
community in Victoria Police, someone who has served
as the president of Parkdale Primary School council and
someone who continues to support the children in our
local area through the Mordialloc-Braeside Junior
Football Club.
It is a club that now boasts nearly 600 children, all
playing footy, and it now has multiple girls teams and is
looking to establish four or five more in the coming
year. That is absolutely impressive. In female
participation in our area, they are leaders in that space. I
also want to put in a plug for Tim Smith, who has been
the president of the club for some time and is doing an
outstanding job, along with Brooke Hannaford, the
secretary.

St Bedes/Mentone Tigers Amateur Football
Club
Mr RICHARDSON — Finally I would like to just
say to the St Bedes/Mentone Tigers Amateur Football
Club, which was previously coached by Luke
Beveridge, the Doggies coach — and all the best to
Luke over the weekend against the Hawks — and is up
against the Beaumaris Sharks and is hoping to get back
into A grade in the amateur football league, that I wish
St Bedes/Mentone all the very best for the weekend.

Country Fire Authority enterprise bargaining
agreement
Mr MORRIS (Mornington) — The firefighter
dispute reached a new low at the end of August. Claims
from the United Firefighters Union (UFU), based on
highly selective figures, suggested that volunteer
brigades across the outer urban areas of Melbourne
were failing to meet Country Fire Authority (CFA)
response standards. According to the UFU that failure:
… puts lives at risk and increases damage to property
resulting in economic loss.

The so-called facts used in this cowardly attack on CFA
volunteers simply do not bear out the claims being
made. The actions of the UFU appear calculated to
undermine CFA volunteers and to try and place a dent
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in their credibility in the community. Such tactics could
easily have led to widespread panic. Thankfully they
have not.
The Mount Martha brigade was singled out for
particular attention despite having a primary turnout
compliance rate for medium urban areas, on the UFU’s
own figures, of 100 per cent. The suggestion that this
brigade is providing anything other than excellent
service to the Mount Martha community is just plain
wrong. This is a brigade that over the course of the past
year has attended 70 fires and explosions, unfortunately
40 false alarms, 20 hazardous condition incidents and
15 rescue calls. Incidents included two cliff rescues, a
car fire and a range of other equally grave incidents.
The brigade tanker saw service in both Tasmania and
South Australia over the course of the past summer.
Operational brigade members, of whom there are
nearly 30, responded more than 1100 times over the
course of the year. I wish to place on the record my
thanks to the members of the Mount Martha brigade for
their long and ongoing service to our community. They
have, I know, the thanks and the strong support of the
community they serve so well.

Ballarat Regional Trades and Labour Council
Ms KNIGHT (Wendouree) — I would like to
express my appreciation of and support for the Ballarat
Regional Trades and Labour Council and to particularly
acknowledge the secretary, Brett Edgington. It is so
important that trades and labour councils have a real
presence in regional Victoria, for many reasons. One of
those very important reasons appeared in the Courier
on 8 September. ‘Ballarat workers paid as little as $8 an
hour: union’ reads the headline. This is a story that
reports that some young workers are paid as little as $8
an hour, cash in hand. Mr Edgington rightly identifies
that underpayment also is often tied to workplace
bullying.
This story was exposed as a result of Trades Hall
having opened its Young Workers Centre, where they
have seen a ‘constant stream’ of young people. It
horrifies me that young people are being illegally
underpaid. It horrifies me that young people are being
taken advantage of and being paid off the books and
that there may be no recourse if they have an accident
at work because they are not on the books. It horrifies
me that this is happening in Ballarat.
I will work alongside Ballarat Trades Hall to make sure
that every single worker has access to information
about their legal entitlements. I sincerely want to thank
the Ballarat Regional Trades and Labour Council, the
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secretary, Brett Edgington, and all of the delegates for
their dedication and commitment to fairness and justice
for each and every worker in Ballarat.

Mount Duneed Regional Primary School
Mr KATOS (South Barwon) — Last Thursday I
was granted the opportunity to become principal for a
day at Mount Duneed Regional Primary School. It was
an eventful day. Students and staff were encouraged to
wear yellow to mark R U OK? Day, and the entire
school spent a moment to ask their fellow students and
staff, ‘R U OK?’, in a meaningful way because, as the
students learnt, connecting regularly and meaningfully
is one thing everyone can do to make a difference to
anyone who might be struggling. I thank the entire
school and principal Julie Makin for making me feel
welcome.
However, the Mount Duneed school community made
it clear to me they are still living in limbo with the
Minister for Education and the department giving no
clarity as to the future of the school. The school is
certainly open to moving to the new site at Armstrong
Creek west, but they are being stonewalled by this
government. If the government will not allow the
school to move, then they desperately need new
facilities. They have only one permanent building to
cater for around 260 students, with further growth in
student numbers expected. Minister, make up your
mind. Allow the school to move or upgrade their
current facilities.

Djila Tjarri Park
Mr KATOS — I was also pleased on Sunday to
attend the official opening of the play and skate space at
Djila Tjarri Park, Torquay. This is a fine asset for the
growing Torquay community, funded by all three levels
of government. This was a commitment made and
funded by the previous Liberal state government
through the Regional Growth Fund, allocating
$2.377 million, which saw the construction of the skate
park, a regional playground, pedestrian pathways,
public toilets and parking facilities, and it was assisted
by local federal member Sarah Henderson with a grant
of $500 000. I congratulate all the parties involved. It
was certainly an eventful day.

School breakfast clubs
Mr BROOKS (Bundoora) — Among the darkest
parts of the four years of the previous government, in
my view, were the cruel cuts to education, in particular
the cuts to the Victorian certificate of applied learning,
the cuts to TAFE and the cuts to the education
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maintenance allowance to help our most struggling
families. They even cut Free Fruit Friday.
In contrast, Labor has been reinvesting in education.
One of the great examples is the Andrews
government’s school breakfast club program. With one
in seven kids turning up to school hungry, this is a great
investment — $13.7 million that helps with learning
and attendance rates at over 50 primary schools across
Victoria. That is helping over 25 000 students. I am
very pleased to note that this program is now helping
four schools in my local community, with the fantastic
work that is done at Norris Bank Primary School, at
Kingsbury Primary School, at Bundoora Primary
School and at Mill Park Primary School. They now
have the benefit of one of these school breakfast club
programs running. It is a great program.
The program now also supports local dairy and food
producers from the Murray-Goulburn region,
purchasing 400 000 litres of milk each year, and SPC
Ardmona baked beans — 80 tonnes of those. This is a
great program that supports vulnerable kids, our
excellent schools, and local food and dairy producers.

Millwarra Primary School
Ms McLEISH (Eildon) — Last year Roz, a teacher
at Millwarra Primary School in Millgrove, asked me to
spend a day at that school so that I could see exactly
what they do in the classroom, how they do it and most
importantly how they manage the challenges they face.
I committed to do so, and last week I spent a day as
principal, shadowing the highly dedicated Rod Barnard.
Unfortunately Roz was on long service leave. Having a
full day to shadow the principal provides wonderful
insights into the range of activities a principal does each
day. Not only that, it allows you to fully understand the
challenges within the education system more
specifically in local schools.
There is no doubting the level of commitment to the
school and students by the teachers and the staff at
Millwarra. I was warmly welcomed by all. I was able to
actively engage with the staff and students, and I
thoroughly enjoyed my time there. I had a great
question and answer session with the older kids —
mostly me questioning them about their recent school
camp. I was introduced to the Pigeon books in the
younger classes; they were actively drawing and
writing about them. I was pleased that I was able to take
home a special pigeon made for me. I also got to ride in
the Barney bus to the East Warburton campus of
Millwarra, where I spent some time.
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Warburton Primary School
Ms McLEISH — Warburton Primary School
principal Damian Marley extended an invitation for me
to be principal for a day at his school last week. That
was a day of full-on activity, including final
preparations for the expo later that morning, where
wonderful projects were displayed for family and
friends. There was also a student council meeting where
students from the youngest grades to the oldest grades
were present, a staff birthday and an assembly. As is
common in Warburton, the power was off for most of
the day, but neither the students nor the staff batted an
eyelid — they just kept on going.
Damian and the staff clearly give their all for the
benefit of the local students. Whilst I was happy to take
on every challenge of being principal, I did not take up
the offer to climb the ladder — —
The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.

Sunbury Downs College
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equipment was made possible due to a grant from the
Lord Mayor’s Charitable Foundation, Sunbury
Community Health and the Andrews government. I
want to thank the Minister for Education for providing
a grant so that this wonderful project could be
completed. Students at Sunbury West Primary School
now have a fantastic area in which to play and exercise,
and I am absolutely thrilled that we were able to deliver
such an important project.

Ashwood High School
Mr WATT (Burwood) — Congratulations to the
students of Ashwood High School on their performance
of Footloose. It was an enjoyable production, and I
want to pay tribute to the cast: Mitchell Brown, Georgia
Roberton, Mitchel Mahon, Hannah Sim, Jacobi Loria,
Mahalia Brooks, Mikayla Sutherland, Katriana
Fernando, Daisy-May Creighton, Nick Guo, Luka
Khattab, Alan Martin, Rory Bacic, Ethan Wardlaw,
Sarah Lobbe, Kayla Karlsen, Nyapal Giek, Natalie
Lindenmayer, Hayley Bacic, Rachel Hull, Mandy Kha,
Chelsea Dunstan, Connie Hulsen, Courtney Tulia and
Emma Mahon.

Mr J. BULL (Sunbury) — It was my absolute
pleasure to be principal for a day last Thursday at
Sunbury Downs College. This is a great school, one
that both my brother and sister attended and one that
my mother worked at for over 15 years. The day began
with a meeting of school principals, followed by a staff
briefing. First period involved a mock court room,
where I sat on a jury deliberating on the death of
Mr Lego Head. The second period involved a tour of
the school facilities and grounds, followed by a
wonderful staff morning tea.

I also want to pay tribute to others who contributed:
Maddy Ryan, Libby Thacker, Jessica Addis-Shawyer,
Mayra Kelly, Amy Peters, Maxi Stathakopoulos, Giji
Vinod, Karla Dockrill, Leah Packer, Catie Tennant,
Ashleigh Tufuga, Nellie Weerasekara, Chloe Allen,
Jamie Boxall, Bianca Cox, Nicole Dreyer, Elena
Doulgerakis, Laura McFarlane, Lashaye Walker and
Sarah Webster. I also pay tribute to the band and all the
backstage crew. It was a great performance.

The day then moved to the middle school, where there
was an assembly at which I presented certificates and
spoke to students about my role as an MP and
leadership within the community. It was great to see
many parents in the room playing an active role in their
children’s education. After lunchtime I met with the
Hume mayor and grants officer, and the day finished up
with a senior school assembly, student awards and
another speech from me.

Ms GRALEY (Narre Warren South) — One of the
hidden crimes that takes place across the world is the
illegal trading of humans. It is estimated that nearly
21 million people are trafficked for profit globally.
Unfortunately Australia is not unaffected by this crime;
sex slavery is happening in Victoria. According to a
report published in 2014 the Victorian deputy
commissioner of police at the time, Mr Graham
Ashton, said:

I want to thank school principal Maria Oddo for all her
support throughout the day as well as the assistant
principals, staff and most importantly the students for
having me along.

Sunbury West Primary School
Mr J. BULL — It was also wonderful to join the
principal of Sunbury West Primary School for a tour of
the newly created outdoor exercise space. This

Human trafficking

About 60 to 70 per cent of human trafficking in Australia
occurs in the sex industry … but people were also being
trafficked for forced labour, domestic servitude and forced
marriage.

The report tabled by the Royal Commission into
Family Violence states that there are serious
shortcomings in how police and the family violence
system respond to the experience of women who work
in the sex industry. Victims often feel invisible or
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overlooked in the broader family violence system in
terms of both prevention and response. The royal
commission report also confirms that no reliable data
on the number, sex or gender identity of people who
work in the sex industry in Victoria exists. However, it
identifies an urgent need to ensure that sex workers
who are victims of family violence can access the
support of police, family violence services and other
related services.
In a recent article published in the Age police warned
that a rash of illegal brothels in Melbourne CBD
apartments may harbour trafficked women as sex
workers. The police are calling it an illegal pop-up
industry.
Recently in this house I have spoken about forced
marriages, honour killings and genital mutilation.
Overwhelmingly this violence is gender based. Like
family violence, it is a result of gender inequality, and
like family violence, it has no place in our progressive,
fair and inclusive Victoria.

Mount Waverley Football & Netball Club
Mr GIDLEY (Mount Waverley) — Today in
Parliament I rise to congratulate the Mount Waverley
football and netball team on their outstanding Southern
Football Netball League premiership success. The club
defeated Heatherton 44-41, taking out the division 7
premiership. I recognise and thank the team and all
those who have supported them for their hard work in
winning the premiership. I also congratulate Madeleine
Cavanagh for being named player of the game.

Equal opportunity legislation
Mr GIDLEY — I rise in Parliament today to
support the right of faith-based schools to be able to
employ staff consistent with the faith-based values and
principles of their school. Unfortunately the Victorian
Labor government is attempting to change the law
through this Parliament, and if successful, it will
remove a longstanding right. Under the Victorian Labor
government’s plans schools will no longer have an
exemption to equal opportunity laws which allow them
to select employees with regard to their faith-based
principles and values, with the exception of religious
education classes.
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faith-based school cannot select staff with reference to
their values and principles through existing equal
opportunity exemptions, they will not be able to
provide faith-based schooling. Such an outcome
completely disregards the right to freedom of religion
for students and their parents who send their children to
such schools.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Food
Amendment (Kilojoule Labelling Scheme and Other Matters)
Bill 2016.
In my opinion, the Food Amendment (Kilojoule Labelling
Scheme and Other Matters) Bill 2016, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Food Act 1984 to provide for a kilojoule
labelling scheme requiring chain food businesses with 20 or
more outlets in Victoria or 50 or more outlets nationally and
supermarkets with 20 or more outlets in Victoria or 50 or
more outlets nationally, where the supermarkets have a floor
space of more than 1000 square metres, to display:
a.

the kilojoule content of standard, ready-to-eat food
and non-alcoholic drinks on menus, menu boards
and food labels; and

b.

the statement ‘the average daily adult energy intake
is 8700 kJ’ on menus, menu boards and display
cabinets or stands.

It will be an offence for the proprietor of a chain food
premises or chain supermarket not to display kilojoule
information in the manner and location required by the bill.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Presumption of innocence

This plan completely misunderstands what faith-based
schools are about. They are not about teaching students
faith-based values and principles solely in one class and
then forgetting about them. Faith-based schools are
about developing faith-based values and principles in
students in all areas of their schooling and life. If a

It is a defence to the offence provisions (new sections 18D
and 18F) if it is proved that the proprietor of the chain food
premises or chain supermarket exercised all due diligence to
prevent the commission of an offence by the proprietor or a
person under their control. For example, if a proprietor
displayed in good faith kilojoule labels provided by the head
office of the chain food business that were found to be
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incorrect, the proprietor may be able to demonstrate due
diligence. A proprietor relying on this defence would be
required to present or point to evidence capable of proving
due diligence. The offence provisions also do not apply to
businesses exempt from the kilojoule labelling scheme under
new section 18H, such as a cinema-run food business or a
business providing catering services. A proprietor who was
charged with an offence under section 18D or 18F would
need to lead evidence to establish the exemption applies in
this circumstance too.
Offence-specific defences such as these can limit the
presumption of innocence protected by section 25(1) of the
charter, by placing an evidential burden on the defendant.
In these circumstances any limitation is justified. There are
many different ways a proprietor could have exercised due
diligence to prevent the commission of an offence under the
bill. It is reasonable to expect that a defendant who claims to
have exercised due diligence to bear an onus of pointing to or
adducing evidence to establish the defence applies. The due
diligence measures a proprietor has taken will be within the
particular knowledge of the proprietor, whereas it would be
very difficult for the prosecution to establish that a proprietor
did not exercise due diligence due to the range of potential
measures that could have been undertaken. Similarly, a
proprietor is best placed to establish that the business is
exempt under section 18H. Additionally, the burden placed
on the defendant is an evidential burden, rather than a legal
burden which would be a more restrictive measure. Finally, it
is noted that the penalties for the offence are relatively small.
Accordingly, I consider the provisions are compatible with
the right to be presumed innocent in section 25(1) of the
charter.
Hon. Jill Hennessy, MP
Minister for Health

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The purpose of this bill is to provide for a kilojoule labelling
scheme at large Victorian chain food businesses and large
supermarket chains. The bill also provides for minor and
technical amendments to the Food Act 1984.
A kilojoule labelling scheme will provide Victorians with
information about the kilojoule content of food they buy and
help them take practical steps to improve their health and
wellbeing.
Approximately two-thirds of Victorians are overweight or
obese and these rates are rising.
Obesity is a major risk factor for cardiovascular disease,
Type 2 diabetes, some musculoskeletal conditions and some
cancers. Obesity has been estimated to cost Victoria
$14.4 billion a year when economic and social factors are
considered. There are many complex causes of obesity. One
factor is the excessive consumption of energy-dense food.
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The average Australian dines out more than four times a week
and studies show that consumers tend to significantly
underestimate the kilojoule content of energy-dense,
takeaway foods.
As Minister for Health I want to ensure our community has
information about the energy content of meals they purchase.
A kilojoule labelling scheme will put information about the
kilojoule content of meals in the hands of consumers, and will
support our community to make informed decisions about
what they eat.
Kilojoule labelling is a highly cost effective and practical
health and consumer information initiative. It will
complement a range of Victorian government initiatives
designed to combat preventable chronic disease and promote
healthy communities. In particular, it will be a significant
addition to the efforts underway through the Healthy Choices
initiative. This initiative supports organisations across the
state to provide and promote healthy food and drink options
in the places where people spend their time — including
workplaces, sport and recreation settings, and hospital and
health services.
In April this year, the Victorian government made a
commitment to introduce kilojoule labelling laws. This bill
gives effect to that commitment.
Implementing this legislation will mean around 3000
Victorian chain food businesses and 570 supermarkets will be
required by law to display kilojoule information.
Kilojoule labelling schemes have been progressively
implemented in other Australian jurisdictions, commencing
with New South Wales five years ago. Since then South
Australia, the Australian Capital Territory and most recently
Queensland have introduced kilojoule labelling laws.
There is a growing body of Australian and international
evidence about the effectiveness of providing kilojoule
information on menus.
An evaluation of the introduction of kilojoule labelling laws
in New South Wales found the average number of kilojoules
consumed per meal decreased by 15 per cent, after the
legislation came into effect in that state.
Other Australian and international studies have also found
kilojoule labelling is effective in informing consumers about
the energy content of their food and drink choices, and that
providing kilojoule information can reduce kilojoules
consumed.
Introducing a kilojoule labelling scheme in Victoria will
empower consumers with information to take steps to
improve their health and enable them to:
compare the kilojoule content of meals within and
between large chain food outlets; and
monitor and adjust their overall daily energy intake.
The Victorian scheme is broadly based on similar schemes in
other Australian jurisdictions.
The Victorian scheme will require large chain food
businesses — those with 20 or more outlets in Victoria or 50
or more outlets in Australia, with at least one outlet in
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Victoria — to display kilojoule information for food and
non-alcoholic drinks.

of menu items or nutritional analysis software will be
permitted to calculate kilojoule content.

The scheme will also apply to supermarket chains that have at
least 20 outlets in Victoria or 50 outlets nationally, with at
least one in Victoria, but only to individual supermarkets
within the chain that have a continuous floor space of more
than 1000 square metres.

In line with the approach taken in other Australian
jurisdictions that have implemented kilojoule labelling, a
practical approach will be taken to any variation in testing the
kilojoule content of menu items. A margin of tolerance above
and below the actual kilojoule content of menu items will be
permitted, and matters such as seasonal variation and
preparation will be taken into account.

To place kilojoule information in a more meaningful context
chain food businesses and supermarket chains will be
required to display the statement ‘the average adult daily
energy intake is 8700 kJ’ on their menus, menu boards, online
menus and on each display cabinet, area or stand.
The scheme will apply to chain food businesses such as quick
service restaurants, burger, chicken, pizza and pasta chains,
noodle and sushi chains and café and bakery chains, as well
as to medium and large supermarket chains.
The scheme will apply to in-store cafes within large
supermarket chains, where these are owned and operated by
the supermarket.
The scheme will apply to food and drinks that are
standardised for portion and content, are ready-to-eat,
unpackaged and sold at more than one outlet.

In contrast to schemes in New South Wales and South
Australia, the proposed Victorian scheme includes chain food
businesses that offer dine-in services only in addition to
dine-in and takeaway services. This will ensure equity and
consistency across the chain food industry in this state.
In contrast to schemes in New South Wales and South
Australia non-qualifying food businesses and supermarkets
that choose to voluntarily display kilojoule information, will
not be subject to the scheme.
This is because requiring outlets that wish to voluntarily
display kilojoule information to be subject to a specific set of
obligations and penalties would be onerous and costly for
small businesses.

Concepts of ‘standardised’ and ‘ready-to-eat’ food items are
elements of kilojoule labelling laws in all other Australian
jurisdictions, and are well understood by this sector.

The scheme will not apply to standard food items that are
specials or trials, that are offered for sixty days or less, at no
more than five outlets, and that have not been offered
previously.

Chain food businesses and supermarket chains will be
required to display kilojoule information about ready-to-eat
items on menus, menu boards, food labels and menus that are
distributed outside the store, as well as online menus, ‘apps’
and drive through menus.

The scheme will not apply to cinema candy bars, catering
services, temporary or mobile food premises, food vending
machines, service stations selling petrol, not-for-profit
businesses delivering meals to persons in their homes and
food catering services.

Consistent with other Australian jurisdictions, kilojoule
information will not need to be displayed on whole fresh fruit
and vegetables or for whole loaves of bread or plain bread
rolls.

In addition, the scheme will not apply to convenience stores
or small supermarkets with a floor space of 1000 square
metres or less.
Penalties, offences and enforcement

The scheme will not apply to pre-packaged food as its
kilojoule content is already required to be displayed on the
nutrition information panel on the packaging for these items.
The requirements will not apply to a generic offering of food,
such as a billboard located outside a chain food outlet that
says for example ‘pies sold here’.
Consistent with feedback from industry, the government has
been careful to design a scheme that is in line with the
requirements of schemes operating in other Australian
jurisdictions, and particularly the New South Wales scheme.
Therefore having regard to the labelling requirements already
in place in other states and territories, the bill provides that
supermarket chains and supermarket-run in-store cafes have
the option of displaying kilojoule information on price tickets
either as per 100 grams or per serve of food. Consistent with
laws in other Australian jurisdictions, chain food businesses
will be required to display kilojoule information per serve of
food.
The average kilojoule content of each standard food item
must be calculated in accordance with standard 1.2.8 of the
food standards code. Methods including laboratory analysis

The bill provides offences for failure of the proprietor of the
chain food business or supermarket chain to:
display the average kilojoule content of each standard
food item in a certain manner, for example requirements
to display the correct kilojoule content for all standard
food items and to display clearly legible kilojoule
information;
display the statement ‘the average adult daily energy
intake is 8700 kJ’ in a certain manner, for example
requirements to display the statement once on each
display cabinet, stand or area.
The offences in the bill are broadly consistent with offences
for kilojoule labelling schemes in other Australian
jurisdictions.
Both offences have penalties of up to 20 penalty units — up
to $3109.20 — for an individual and up to 100 penalty
units — up to $15 546 — for a corporation. Both offences are
also infringeable.
The bill provides that these offences do not apply if the
proprietor of the chain food business or supermarket chain
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exercised all due diligence to prevent an offence from
occurring. For example if a proprietor displayed in good faith,
kilojoule labels provided by the head office of a chain food
business or a supermarket chain that later turned out to be
incorrect, the proprietor may be able to demonstrate they
exercised due diligence.
The state government will work collaboratively with local
government in relation to enforcement. Enforcement officers
in local councils and in some instances, food safety auditors,
already inspect food premises. Enforcement officers and food
safety auditors will be required to do a visual check of chain
food businesses and supermarkets to ensure businesses are
complying with the laws. Any breaches of the laws that
clearly relate to an individual outlet, such as a menu board
that is obscured, should be addressed by the enforcement
officer or food safety auditor. Any breaches of the laws that
relate to materials or information provided by the head office
of the chain food business or the supermarket chain will be
referred to the Department of Health and Human Services for
follow-up. This is on the basis that such matters are more
likely to be statewide, rather than specific to a particular
municipality.
I would like to emphasise that the Victorian government
expects there will be high compliance by Victorian food
businesses and supermarkets with kilojoule labelling laws in
this state. The experience in other jurisdictions that have
introduced kilojoule labelling laws is that there has been
extremely high compliance with the laws by the food
industry.
Implementation
The kilojoule labelling scheme is intended to take effect
12 months after the legislation passes through Parliament.
This provides the food industry with adequate time to
integrate the new arrangements with the normal turnover of
menu boards and re-printing of menus.
Most restaurant and supermarket chains that will be subject to
the Victorian scheme are national chains that operate in other
Australian jurisdictions. They are already familiar with
kilojoule labelling laws and how those laws apply.
The Victorian government intends to respond in a practical
way to operational issues raised by businesses.
A communications strategy targeting affected businesses and
food industry peak bodies and local government will be
developed and implemented to support the smooth
implementation of the new laws. Key stakeholders will be
consulted in the development and design of communication
activities to ensure communication materials are clear,
practical and effectively targeted.
Compliance costs associated with the scheme are expected to
be minimal. This is because, with the implementation of
similar legislation in four Australian jurisdictions, most food
businesses operating in Victoria that will be subject to the
laws already measure the kilojoule content of their menu
items.
The Victorian government will provide support to chain food
businesses and supermarket chains not currently measuring
the kilojoule content of their menu items, for the first year of
the scheme. This will comprise:
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access to a free nutrition service that calculates the
kilojoule content of standard food items; or
workshops to explain how to use software to calculate
kilojoules.

I am pleased to note consultations to inform the development
of the bill indicate industry is generally supportive of the
scheme. In particular, I would like to take this opportunity
thank those organisations that took the time to make
submissions to the consultation process.
Health groups who have been advocating for the introduction
of kilojoule labelling laws in Victoria for some time, are also
strongly supportive of the scheme.
There will be widespread community support for this
initiative. Research shows that more than 8 out of
10 Australian consumers favour fast-food outlets displaying
‘calorie counts’ on menus.
Kilojoule labelling laws have been operating for nearly five
years now in New South Wales. The scheme is well
understood and accepted by industry. Similarly we expect a
smooth transition to the laws in Victoria.
The Victorian government looks forward to working
collaboratively with the food industry and local government
to ensure this initiative is effectively communicated and well
understood. A clear understanding of the laws will ensure a
smooth transition to the new arrangements, high compliance
with the laws and consumers who are better informed about
the energy content of what they eat.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 29 September.

VICTORIAN FISHERIES AUTHORITY
BILL 2016
Statement of compatibility
Mr DONNELLAN (Minister for Roads and Road
Safety) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Victorian
Fisheries Authority Bill 2016.
In my opinion, the Victorian Fisheries Authority Bill 2016
(the bill), as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of the bill
The bill establishes the Victorian Fisheries Authority (the
authority), with objectives of promoting sustainability and
responsibility in fishing and fishing related activities in
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Victoria, optimising the social, cultural and economic benefits
of all fisheries sectors, supporting the development of
recreational fishing, supporting the development of
commercial fishing and aquaculture, working cooperatively
with fisheries management bodies in other states and
territories and the commonwealth, and exercising its functions
and powers in the manner that best achieves these objectives.
The bill also amends the Fisheries Act 1995 to enable the
authority to perform or exercise existing regulatory and other
functions or powers in that act, and makes further
consequential amendments to other acts. These amendments
operate to replace references in the Fisheries Act 1995 to the
Secretary of the Department of Economic Development, Jobs,
Transport and Resources, with references to the authority, or
the chief executive officer of the authority, but do not extend
the scope or operation of existing provisions. The bill
similarly amends the Conservation, Forests and Lands Act
1987, the National Parks Act 1975, the Public Administration
Act 2004, the Surveillance Devices Act 1999, the Traditional
Owner Settlement Act 2010 and the Firearms Act 1996 to
include references to the authority or the chief executive
officer of the authority.
The bill also amends the Catchment and Land Protection Act
1994, the Conservation, Forests and Lands Act 1987, the
Crown Land (Reserves) Act 1978, the Environment
Protection Act 1970, the Flora and Fauna Guarantee Act
1988, the Forests Act 1958, the Land Act 1958, the Land
Conservation (Vehicle Control) Act 1972, the National Parks
Act 1975 and the Wildlife Act 1975, so that the provisions in
those acts relating to authorised officers apply to authorised
officers appointed under this bill. However, these
amendments do not alter the substance of those existing
provisions.
Human rights issues
Privacy — section 13
Under the bill, the governing body of the authority will be the
Victorian Fisheries Authority board, consisting of between
five and eight directors with skills, knowledge or experience
in relevant specified areas who are appointed by the minister.
The bill sets out the procedures by which the board will make
its decisions, including the requirement, in clause 29, that any
director who has a pecuniary interest in a matter being
considered by board must declare the nature of that pecuniary
interest at a meeting of the board, and that failure to do so will
be an offence. Similarly, clause 30 requires that any director
who has a (non-pecuniary) interest in a matter being
considered by the board, must disclose the nature of the
interest to the chairperson.
The requirement for board members to declare personal or
pecuniary interests may operate to require the disclosure of
personal information, including financial information. As
such, it may engage the right in section 13(a) of the charter,
which protects the right of a person not to have his or her
privacy unlawfully or arbitrarily interfered with. However, the
requirement in clause 29 is directed at the important purpose
of maintaining the integrity and internal transparency of the
board’s decision-making functions, and consequently does
not arbitrarily limit the right to privacy.
The right to privacy in section 13 of the charter may also be
relevant to clause 33 of the bill, which prohibits a person who
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ceased to be a director of the board from applying for or
holding a commercial fishery licence or aquaculture licence,
or being appointed as a senior or executive officer of a
representative body, at any time during the following two
years. It may also be relevant to clauses 22(2) and 25(7) of the
bill, which prohibit a person being appointed as a director or
acting director of the board if they hold certain other
positions, have or have had certain licences, or are currently
associated with a person or entity who holds a current
commercial fishery licence or aquaculture licence.
Measures banning or restricting an individual’s capacity to
gain employment or hold positions may interfere with the
right to private life where they affect an individual’s ability to
develop relationships with the outside world to a very
significant degree and create serious difficulties for their
capacity to earn their living. The restrictions in clauses 22, 25
and 33 may therefore interfere with the right to privacy by
restricting the type of employment former board directors can
obtain, and placing restrictions on who can be appointed to
the board. However, I consider that any such interference is
neither arbitrary nor unlawful. The restrictions, who they
apply to and in what circumstances, are clearly set out in the
bill. They apply in the context of highly regulated industries,
in which expectations of privacy are necessarily reduced, and
are necessary to ensure that the authority’s functions in
regulating the commercial fishing or aquaculture industries
can be performed free from any perception of bias or conflict
of interest.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Freedom of expression — section 15
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
The right in section 15 of the charter is relevant to clause 32
of the bill which prohibits a person who is, or has been, a
director, chief executive officer, authorised officer or
employee of the board from disclosing any information
obtained during the course of the person’s duties except as
authorised under this provision. Clause 32 sets out certain
specific circumstances in which disclosure may be made in
the course of a person’s duties.
Clause 32 is directed at ensuring the maintenance of
confidentiality of information obtained during the course of a
person’s duties. As such, to the extent that clause 32 may
impose a restriction on a person’s right to freedom of
expression, I am satisfied that such a restriction is both lawful
and reasonably necessary to respect the rights and reputations
of other persons, and therefore would fall within the
exceptions in section 15(3) of the charter.
The Hon. Jacinta Allan, MP
Minister for Public Transport
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Second reading
Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This bill will deliver one of the key elements of our
government’s Target One Million election commitment —
that is to establish Fisheries Victoria as a statutory authority.
The Andrews government’s Target One Million plan
acknowledges the importance of fishing in Victoria and
commits to establishing a focused, dedicated authority for the
management of this precious resource. To deliver this plan we
have committed over $46 million; the largest allocation of
funds to fisheries in 30 years. Target One Million has already
had a number of successes, including the recent change to
netting in Port Phillip Bay, establishing a marine stocking
program, opening a trout cod fishery at Beechworth and much
more.
We are committed to getting more people fishing more often
by encouraging participation in what is a great pastime and
inclusive outdoor activity. Fisheries Victoria has done some
amazing work to increase fish stocking across the state. We
are well on our way to hit this year’s target of 3.5 million fish,
along with barramundi stocked into Hazelwood pondage,
trout released in over 60 waters across Victoria and countless
other stocking events.
Fishing is an important cultural, recreational and commercial
pursuit in Victoria. Our state’s fisheries are a prized
communal resource that need to be sustainably managed for
their intrinsic value, future generations and long-term viability
of all fisheries sectors. Fishing and its related activities
contribute significantly to the Victorian economy and jobs,
and the creation of a dedicated authority to sustainably
manage and support the development of fisheries sectors in
Victoria recognises that contribution.
Recreational fishing delivers significant social benefits to
individuals, families and communities; offering an
opportunity to engage in an outdoor recreational pursuit at
almost any age regardless of skill, experience and ability.
Additionally, around 8000 Victorians are dependent on
seafood either landed or produced here for the majority of
their employment.
Recreational fishing is the cornerstone of many regional
communities and we see significant economic benefits flow
to allied industries as a result of recreational fishing activities,
particularly in areas such as tourism, bait and tackle stores,
and boating. The recreational fishing sector contributes
around $2.3 billion per year to Victoria’s economy.
Victoria’s commercial fishers supply domestic and
international markets with some of the world’s finest seafood,
including abalone, rock lobster and snapper. The estimated
total value of production for wild catch fisheries in Victoria in
2013–14 was $54.6 million, with aquaculture contributing a
further $25.4 million.
Indigenous fishing is also an intrinsic part of fisheries in
Victoria. Aboriginal communities have undertaken fishing
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practices for thousands of years. Victoria’s waters, including
those that can be fished, are an important part of Aboriginal
people’s connection to country and culture.
This bill provides the legislative basis for a new, independent
statutory authority to regulate and support the development of
recreational and commercial fishing and aquaculture in
Victoria — the Victorian Fisheries Authority (VFA).
The VFA will be responsible for the majority of the functions
Fisheries Victoria currently undertakes. However, this is not
just a machinery-of-government change. Creating the VFA is
about providing tailored and transparent governance to drive
improved performance. It will be a modern, fit-for-purpose
authority that delivers efficient regulatory and compliance
outcomes and takes an integrated and collaborative approach
to the management of Victoria’s fisheries resources.
Our stakeholders support the change to a statutory authority,
as they too know how precious our fisheries resources are.
The government would like to acknowledge all the support of
VRFish, Dallas D’Silva and Rob Loats, who on behalf of
Victorian fishers have been strong supporters of the Target
One Million initiative. VRFish is playing a key role in getting
more people out there fishing, collaborating on stocking
opportunities and generally spreading the word on the great
work they and Fisheries Victoria are doing. The government
would also like to acknowledge the support and commitment
of the Future Fish Foundation, David Kramer, and Rex Hunt
in key initiatives such as the removal of boating restrictions in
Blue Rock Lake and the successful stocking of barramundi
into Hazelwood pondage.
The government also acknowledges the contribution of
Seafood Industry Victoria, Johnathon Davey and Harry
Peters, in working constructively with the government on the
netting changes in the bay — they have played a key role in
supporting commercial fishers during this period of transition.
The government thanks our stakeholders for sharing our
commitment to the sustainability of our precious Victorian
fisheries.
Speaker, I now turn to the provisions of the bill.
The bill includes standard provisions critical to the success of
an independent statutory authority — clear objectives and
functions and the necessary powers. These provisions are
broadly consistent with other Victorian statutory authorities,
including the Game Management Authority and Dairy Food
Safety Victoria.
The bill includes modern governance arrangements to ensure
the VFA strategically manages fisheries. It outlines
accountabilities for not only the authority itself, but for the
relevant minister as well as the secretary. This recognises the
collaborative approach required to effectively manage such a
geographically dispersed and highly valued resource.
The VFA’s objectives provide the board and key stakeholders
with a clearly defined direction for the authority, and
complement the objectives of the Fisheries Act. The VFA
will optimise the social, cultural and economic benefits of all
fisheries sectors and promote sustainability and responsibility
in fishing and its related activities. Our government wants the
community to be assured that we are committed to having our
valuable fisheries resources managed by an agency that is
independent, with a dedicated focus on fisheries.
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The VFA will be directly accountable for a range of
regulatory functions. This includes the administrative,
licensing, compliance and enforcement functions Fisheries
Victoria currently performs. The authority will be empowered
to develop fisheries management plans, operational plans,
conduct research, encourage compliance via education, and
monitor and enforce compliance under the Fisheries Act and
other relevant legislation. As a dedicated entity, the VFA will
deliver efficient services that ensure long-term sustainable
management of Victoria’s fisheries.
With the VFA responsible for developing fit-for-purpose and
timely operational plans, we can ensure fisheries staff
continue to perform their duties at the very high standard that
we have come to expect and appreciate.
The VFA will also support the development of recreational
and commercial fishing and aquaculture in Victoria. This will
be achieved through strategic fisheries management planning,
working in partnership with my department and stakeholders
to reduce regulatory burden for all fisheries sectors, and
identifying new opportunities for fisheries in Victoria. The
VFA will facilitate recreational fishing improvements,
including administering the recreational fishing licence trust.
It is important to acknowledge that, as is best practice,
strategic policy as well as development of legislation and
associated regulations will remain with the minister and
department. Strategic policy and legislation will therefore
remain at arm’s length from the on-ground enforcement and
operational functions. But a collaborative approach is critical,
and that’s why the bill provides for the VFA to make
recommendations to the minister in relation to their powers,
functions and duties in the Fisheries Act.
The authority will also advise the minister and the secretary
on fisheries management issues and strategic policy for
fisheries in Victoria. In practice, this means that the VFA will
continue to influence and shape outcomes in relation to
fisheries management, including quota setting, allocation of
funding, development of legislation and setting of fees,
royalties and levies.
In recognition of cross-jurisdictional and inter-agency
collaboration, the VFA is also explicitly empowered to work
with other bodies to improve fisheries outcomes, respond to
emergencies, and assist other regulators, where appropriate,
with their compliance and enforcement activities.
An important, innovative component of this bill is the
inclusion of guiding principles. Guiding principles aim to
provide rigor to the decision-making process and support the
achievement of the VFA’s objectives. Our government is
committed to ensuring the VFA take into account integrated
and evidence-based decision-making, the triple-bottom line,
equity, transparency and stakeholder engagement and
community participation. The principles will provide clarity,
for both board directors and stakeholders alike, and offer the
necessary platform for a transparent, consistent and
predictable approach to considering issues and making
decisions. The inclusion of these principles is consistent with
legislation of other statutory authorities such as the
Environment Protection Authority and the Australian
Fisheries Management Authority.
Through continuous improvement in the creation of entities
like the VFA, we are creating an authority that is best
equipped to deliver on the government’s and the community’s
expectations. We are being clear about the relationship
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between the VFA, minister and department. Legislating clear
accountabilities and providing the framework for
management of direct relationships will deliver high-quality
services through promoting transparency, accountability and
role clarity.
The bill establishes a skills-based board to oversee the
strategic direction of the authority. Membership of the board
will consist of no less than five and no more than eight
directors, including a chairperson and deputy chairperson.
Skills-based boards are important to ensure an impartial and
evidence-based approach to decision-making.
The bill requires that the board has an appropriate mix of
skills, knowledge and experience to assist the authority to
achieve its objectives, perform its functions and maintain
good governance practices. We will seek to ensure that
collectively, directors have expertise in a number of areas,
including legal practice, finance, natural resource
management, fisheries sectors, stakeholder engagement and
Aboriginal culture and identity as it relates to fishing and
fisheries.
Integrity is paramount to the effective provision of services
and overall function of an authority such as the VFA. The
government does not want there to be a situation where
knowledge gained through membership of the board is used
to make financial gains of a personal or commercial nature
after a director leaves the board. The bill’s tailored exclusion
provisions will see to that.
Our government is committed to creating an organisation that
has integrity at its core. That is why the bill establishes
ineligibility criteria for appointments to the VFA board, as
well as conditions on directors exiting office. These criteria,
together with requirements of directors to attest to their
personal and professional integrity prior to appointment, will
address any real, potential, or perceived conflicts of interest
that may hinder the effective operation of the VFA.
In addition to defining standard areas of accountability for the
board, such as setting strategic directions, managing risks and
exercising best practice governance, the bill specifies that the
board must operate having regard to any governance
framework requirements agreed between the board directors,
minister and secretary. This again clarifies accountabilities
and reinforces the collaborative approach we will take for the
management of our fisheries resources moving forward.
But this isn’t just about government talking to itself. Experts
and stakeholders will continue to be an integral part of
fisheries management. To make this absolutely clear, the bill
provides for the board to establish advisory committees to
provide advice and information to assist it in performing its
functions. Together with guiding principles, this will deliver
evidence-based decision-making and allow for the
meaningful participation of stakeholders and local community
in the sustainable use of fisheries resources in Victoria.
The bill provides that the VFA board employ a CEO in
consultation with the minister. The CEO will be the employer
of all VFA staff, who will be Victorian public service
employees. Fisheries Victoria staff members will be
transferred to the VFA with no associated job losses or
reduction to entitlements.
The role of the CEO includes responsibility for the day-to-day
management of the authority, as well as exercising
enforcement and compliance powers assigned to them under
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the Fisheries Act. This provides operational independence for
compliance and enforcement activities from the VFA’s other
functions, and will maximise information security associated
with these activities, particularly to ensure the safety of
officers in the field.
For transparency and accountability, the bill requires the VFA
to submit an annual report to the minster for tabling in each
house of Parliament. This report will include financial
statements and any information requested relating to its
objectives and delivery of its functions. The minister is able to
provide directions to the VFA, and these directions must be
published on its website and in its annual report, as well as in
the Government Gazette.
With the range of services the VFA is to provide to its many
and varied stakeholders, the bill ensures the VFA engages
directly with stakeholders through a requirement to present its
annual report to all fisheries sectors in a form or forum it
considers appropriate.
The bill also requires that the VFA prepare an annual business
plan that sets out its objectives and priorities for the next three
financial years, including its financial projections for that
period and budget for the next financial year. We will ensure
any approved plans drive the strategic direction and priorities
for the VFA.
The bill contains provisions to empower the VFA to appoint
authorised officers to exercise powers and perform functions
and duties for relevant laws. This is consistent with current
authorisations of officers.
Finally, the bill makes a number of consequential
amendments to transfer legislative accountabilities and
associated decision-making responsibilities to the VFA and
the CEO where related to compliance and enforcement. The
transitional provisions and consequential amendments ensure
continuity for the VFA and allow it to perform the particular
functions that will be transitioning out of the department.
This bill strengthens our government’s commitment to focus
on fisheries in Victoria and establishes a dedicated, modern
and fit-for-purpose authority that will operate with integrity
and clear accountability. Creating the VFA will provide
transparent, accountable governance to drive improved
performance. The VFA’s robust and specifically tailored
governance arrangements will ensure it delivers efficient
regulatory and compliance outcomes and takes an integrated
and collaborative approach to the management of Victoria’s
fisheries for our future generations.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 29 September.
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CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed from 1 September; motion of
Mr PAKULA (Attorney-General).
Opposition amendments circulated by Mr CLARK
(Box Hill) under standing orders.
Mr CLARK (Box Hill) — It is clear that Victoria is
experiencing a law and order crisis. In the 12 months to
31 March we have seen crime rise by 12.4 per cent,
with 519 130 separate offences being recorded in the
crime statistics. We have seen weapons and explosives
offences up by 18.5 per cent. We have seen theft
offences up by 16.1 per cent, transport regulation
offences up by 13.9 per cent, burglary and break and
enter offences up by 13.7 per cent, breaches of orders
up by 13.4 per cent, drug use and possession offences
up by 13.4 per cent and, most concerning of all,
increases in gang-related crime, be it riots, home
invasions, drive-by shootings or carjackings.
Understandably, Victorians are now frightened at night,
even in their own homes, that some armed gang will
break down the door, threaten them, rob them and steal
their cars. They are frightened of driving on the street at
night, both in the suburbs and in towns across Victoria,
that they will be stopped, assaulted, robbed and have
their car stolen. Unfortunately this is a crisis that is in
large part due to the actions and inactions of the current
government. In particular the government has allowed
frontline police numbers at stations across Victoria to
be cut, and it has allowed overall police numbers to fall
compared with the population and compared with the
levels of crime that we are experiencing in Victoria.
Regional police full-time equivalent — in other words,
frontline police at stations across Victoria, including the
metropolitan region — are down by over 80 officers
compared with November 2014. Total sworn full-time
equivalent police as at June this year are up by less than
100 compared with the previous quarter and less than
160 compared with the situation in November 2014,
well behind the growth in Victoria’s population and
certainly miles behind the soaring levels of crime that
we are experiencing in this state. In short, we do not
have enough police, and that is accompanied by the fact
that we do not have strong enough laws or strong or
effective enough sentences, which is due in large part to
the actions and inactions of the government.
In particular, unfortunately we have seen changes made
to water down bail laws for juvenile offenders so that
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there is no penalty incurred by juvenile offenders who
breach their bail conditions. That has sent a very bad
message indeed to would-be juvenile offenders,
compounding the belief that has gained increasing
currency — and unfortunately with good reason — that
the law is powerless and in effect they can do what they
like and get away with it.
Even though of course the law does try to do some
things and some offenders end up in custody, it is not
enough to dispel that perception. It is not enough to
send the right message, and that is compounded when
even the handful who do end up in custody as juvenile
offenders are out again within a few short months and
able to go back to their previous offending or worse. So
we do have a very serious problem, and the government
have failed to react to it and indeed for policy reasons in
some instances they have deliberately made the
situation worse.
Where measures have been taken by the government,
they have been slow, belated and ineffective, and many
of them I have to say have come about simply as a
result of pressure from and the lead set by the
opposition, and in particular as a result of initiatives put
forward by my colleague in the Legislative Council
Edward O’Donohue, the shadow Minister for Police.
This bill before the house is a classic example of where
it has been the coalition parties that have set the agenda
and the coalition parties that have called for stronger
legislation and brought in that legislation. The
government bill that we are now considering has been a
forced reaction to measures that were initiated by the
opposition.
Let us have a look at exactly what this bill does. As its
title suggests, it seeks to tackle two areas: carjacking
and home invasion. In relation to carjacking, the bill
follows very closely the bill that was introduced by my
colleague Edward O’Donohue. It creates a new offence
of carjacking, which singles out that offence which has
of course been causing such serious problems in the
community. In effect the offence of carjacking will be
committed where there is a robbery where a car is
stolen, since robbery is stealing accompanied by the use
of force or fear of force. That singles out a specific
offence in the context of robbery involving cars, but the
main difference that is made to the law in this area by
this bill — and again it follows what was in the bill
introduced by the coalition — is the establishment of a
new offence of aggravated carjacking, which adds in a
clear manner to the existing spectrum of offences in this
area. Aggravated carjacking will in effect be committed
where there is an armed robbery where a car is stolen
and a person is actually injured.

3595

So the spectrum of offences in relation to carjacking
will be carjacking itself — namely, the robbery of a
car — carrying a maximum sentence of 15 years; then
there will be the existing offence of armed robbery
involving a car, carrying a maximum of 25 years jail;
and then the most serious offence in this area will be the
new offence of aggravated carjacking, which will carry
a maximum of 25 years and a statutory minimum under
the bill of 3 years. I should foreshadow the fact that the
amendments that I have had circulated seek to change
that statutory minimum from three years to five years,
consistent with the bill that the opposition previously
introduced. With the exception of the difference in
statutory minimum penalty and with some minor
variations of wording, what is in this bill is virtually
identical to the measures that the opposition previously
put forward.
In relation to home invasion the provisions in this bill
are very complex. Indeed they have been subject to
considerable criticism by legal bodies. I would not
necessarily agree with all of the criticism of those legal
bodies. Liberty Victoria have particular views on the
appropriate approaches to crime, with which in many
respects we would not agree, but I think they have
justifiably highlighted the complexity that has been
created in the law in relation to home invasion. That
does have serious consequences, because an important
part of having offences on the statute book is the
sending of messages to people about the consequences
of their actions — the sending of very clear messages
that highlight that if they do certain things, there will be
certain unpleasant consequences that will follow.
If those messages are complicated and confused
because the specification of the offences in the
legislation is complicated and confused and it cannot be
distilled down to clear and simple messages that can be
got through to would-be offenders — who often
unfortunately do not give a lot of attention to the detail
of these matters — you are going to undermine a lot of
the effectiveness of what you might actually put on the
statute book. So this area as proposed by the bill is very
complex indeed. I will do my best to give an
explanation of it to the house, but I think members will
find that even the degree of detail that is necessary for
that will demonstrate the complexity that is being
created.
What we have in the bill is two new offences being
created of home invasion and aggravated home
invasion, and they need to sit alongside the existing
offence of aggravated burglary and indeed the existing
offence of burglary. If you put the existing and the new
offences together, beyond burglary the next offence that
will be involved will be where someone enters a home
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intending to steal, assault the occupants or commit
criminal damage in the home — to smash up the home
in other words — and that offence will be committed
regardless of the number of people involved and
whether they enter the home with a weapon or they
knew someone was at home or were reckless about
whether someone was at home. In that instance the
offence of aggravated burglary will be committed,
carrying a maximum penalty of 25 years, and that is the
existing offence on the statute book.
The first of the new offences that the bill adds to that is
the offence of home invasion. That will be committed
when someone enters a home intending to steal, assault
or create criminal damage and there are two or more
persons involved and either they had a weapon with
them or alternatively there was in fact someone present
in the house, whether they knew it or not. That will
amount to the offence of home invasion, again carrying
a 25-year maximum penalty.
The most serious of the offences will be the new
offence of aggravated home invasion, and that will be
committed when three or more persons together enter a
home intending to steal, assault the occupants or cause
criminal damage, they have a weapon with them and
they know or are reckless about someone being at
home. When those elements are satisfied, there will
again be a maximum penalty of 25 years as well as a
statutory minimum penalty of 3 years.
Out of all of that complexity the question you have to
ask yourself is: what are the clear messages that are
going to be conveyed to the community about what
consequences will follow from particular actions? You
have to be concerned that even police officers are going
to struggle to remember exactly what the different
elements are of these different offences in the spectrum
and they are going to have to go back to their manuals
in order to work out what the appropriate charge is that
they are able to lay in those particular instances. I think
about the best you could say is if two or more people go
into a home without a weapon, they will be exposed to
a 25-year maximum if someone happens to be home
even if they thought the home was empty, whereas in
the past they would have only been committing the
offence of what you might call an ordinary burglary
with a 10-year maximum penalty if they thought the
home was empty.
To put it in a nutshell, as far as I could work out, the
only new context in which the offence of home
invasion will apply is if you have got unarmed
cat-burglars who are operating in pairs and who seek
only to enter empty homes. They will be caught by the
new provision if someone happens to be home. That is
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not a major achievement in terms of the creation of that
new offence. If you have got two armed thugs who
bash down the door when they know someone is home,
they are not going to be liable to any greater maximum
penalty under this bill than they are already. The only
situation, apart from the ‘cat-burglars working in pairs’
situation, where the bill is going to make a difference in
relation to home invasion is if you have got three or
more armed thugs breaking into a home knowing
someone is home. They will then face a potentially
stronger penalty than at present, namely, at least three
years in jail unless they are aged under 18.
On the other hand, if you have got five Apex gang
members aged under 18 and armed with knives
breaking into a home when they know the family is
there, they are not going to face any greater penalties
under this bill than already apply. You have to question
how effective the government has been in identifying
the detail and specifications of the new offences that are
being created under the bill. The government may say,
‘Well, at least we’re sending a message that home
invasions are going to carry tough penalties’, but
unfortunately, as I referred to earlier, the fact that the
new regime is so complicated and that its application is
going to be so fragmented is going to badly undermine
that message.
There is every sign that this is a bill that the government
has rushed to prepare. They have been able to pick up
on the carjacking provisions that the opposition has
given consideration to and put together, and the
carjacking provisions are clear in sending a very strong
message to those who cause injury in the course of the
armed robbery of a car, but in relation to home invasion
the messages that are going to be sent and the
application of the law to better protect the community is
going to be very limited indeed. It does seem that the
government has been rushing to try to respond and give
the impression that they are doing something even
though they are largely acting in response to what the
opposition has been doing.
There has been an issue raised about the operation of
the statutory minimum sentences that are provided for
in the bill. I should say that the Attorney-General has
foreshadowed to me that the government is intending to
make a house amendment to clause 1 of the bill in
relation to the ‘Purposes’, where at the moment there is
a reference to mandatory terms of imprisonment in
paragraph (b). When I raised that with the
Attorney-General yesterday he and I were in agreement
that that was an inappropriate reference and it should
refer to minimum periods, because there is a difference
between statutory minimum sentences and mandatory
sentences. We on this side of the house are pleased that
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the government is continuing to make use of the
statutory minimum sentence regime that was put in
place under the previous government. That is the
regime that is in place here.
Liberty Victoria has taken issue with the whole notion
of statutory minimum sentences. They have
mischaracterised them as mandatory sentences and they
believe that they are inappropriate. I have to say that
unfortunately when we are faced with a context where
there are far too many instances where some judges do
not seem to properly read the intentions of Parliament
on behalf of the community and depart from those
intentions and where, as a result, sentences are imposed
that the community and the Parliament believe are far
less adequate than was intended and are inadequate to
protect the community and to deter offending, then of
course the Parliament needs to become more specific
and more prescriptive in the way in which Parliament
specifies the penalties that are going to attach to
offences.
The introduction of statutory minimums is not a
mandatory sentence in the sense that there is absolutely
no discretion left to the sentencing court, but Parliament
does send a very clear message that we expect the norm
to be the statutory minimum sentence that we specify in
the Parliament and that departures from that need to be
justified on very strong grounds indeed. We do not
accept this argument by Liberty Victoria, and indeed, as
I referred to earlier, we believe that the statutory
minimum sentences in the bill for aggravated offences
should be set at the level of five years, rather than three
years, as was proposed in the bill that the coalition
previously brought to the Parliament.
The other house amendment that the Attorney-General
has foreshadowed to me relates to the trying of some of
the lesser offences summarily. Because that amendment
has not yet become available, it is one to which the
opposition will give further consideration as to the
circumstances in which the government thinks it would
be appropriate for such an offence to be tried
summarily.
The Scrutiny of Acts and Regulations Committee
(SARC) has looked at this bill and has raised two points
in particular that I want to touch on. The first is in
relation to whether or not the Attorney-General’s
references to strict liability in relation to the offence of
home invasion where someone is known to be home in
the premises concerned is correct. That is a question of
terminology, and SARC draws a distinction.
Business interrupted under sessional orders.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Crime prevention
Mr CLARK (Box Hill) — My question is to the
Minister for Police. Minister, the government has failed
to fund enough police, and now their resources are
stretched across the state and crime is up 12 per cent. I
ask: why in the middle of an unprecedented crime wave
has the government slashed almost all funding to the
successful, much-loved and decades-old
Neighbourhood Watch, forcing its CEO to quit and
leaving it without a full-time staff member for the first
time in its history?
Ms NEVILLE (Minister for Police) — I thank the
member for his question, but I can tell you now there is
no basis for the proposition he is putting to us about
Neighbourhood Watch. Neighbourhood Watch
continues to play a very important role in our
community and in fact is now working very closely
with what is known as Eyewatch as well, so it is both
the online tool as well as the community-based tool.
Certainly the Neighbourhood Watch organisations that
I have met with and dealt with are working very closely
with the local police in their local communities and
working with the Eyewatch system.
It is again a series of misleading comments and
statements by those opposite when it comes to police.
They continue to claim cuts in frontline police. Clearly,
time and again, it is this side of the house that has
invested in our police services, has invested — —
Honourable members interjecting.
The SPEAKER — Order! I do acknowledge that
the Western Bulldogs are playing the Hawks on the
weekend. I also acknowledge that it is Thursday, but all
of the football items need to be removed immediately.
The minister will continue in silence, without
disruptions.
Ms NEVILLE — Since we have come to
government we have continued to increase police
numbers in every region, which I went through
yesterday. Secondly, we are continuing to invest in
police custody officers, which is freeing up police
hours. Over 11 500 shifts are being freed up right now,
and we have also committed to an additional
406 police, who we are in the process of training. It is
this side of the house that is completely committed to
giving the police the resources and the powers they
need in order to work with communities and in order to
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ensure that we continue to improve community safety
across Victoria.
Supplementary question
Mr CLARK (Box Hill) — Given that the minister
has refused to acknowledge the government’s cuts to its
funding to Neighbourhood Watch, I ask: why has the
government defunded the National Motor Vehicle
Theft Reduction Council, despite car theft spiralling out
of control, and why has it also failed to fund a single
substantive crime prevention initiative by the
much-respected Crime Stoppers organisation?
Ms NEVILLE (Minister for Police) — I am not
sure if those opposite are just sort of throwing out a
whole lot of programs and hoping they hit a target. Let
us be really clear: we have got record funding for crime
prevention. We have got record money — the biggest
investment in crime prevention we have seen. Despite
them having a crime prevention minister last time, who
did nothing, we are actually investing in crime
prevention. We are supporting Neighbourhood Watch.
We are supporting Eyewatch. We are supporting crime
prevention right across our communities because we
know we have got to stop this cycle, this trend, around
increasing crime which the chief commissioner has said
we have seen over the last six years. Those opposite
cannot be trusted when it comes to this or the lies that
they put out there.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 9(2), which enables
you to require a minister to provide a written response
where an oral answer has not been responsive to the
question. My supplementary question related
specifically to defunding of the National Motor Vehicle
Theft Reduction Council and a lack of funding for
initiatives for the Crime Stoppers organisation. The
minister has not addressed those matters in her
response, and I ask you to ask her to provide a written
response.
Mr Pakula — On the point of order, Speaker, the
minister was entirely responsive to the member for Box
Hill’s question. The member for Box Hill’s question
went to matters about crime prevention. He did not
particularise his claim. The supplementary did not
relate to the substantive question, and the minister went
in great detail to matters that the government has
implemented in terms of increased police resources and
police custody officers in order to reduce crime.
The SPEAKER — Order! The Chair does not
uphold the point of order.
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Ministers statements: floods
Mr ANDREWS (Premier) — I rise to update the
house on the significant flood events being experienced
in central and western Victoria and indeed the work that
is underway to respond to them. As honourable
members know, significant rainfall has led to flooding
across 18 local government areas, 10 of which have
experienced significant damage, the extent of which is
being assessed literally as we speak. The communities
most affected of course are Coleraine, Casterton,
Hamilton and Maryborough, and I want to make
particular reference to the community of Charlton, who
are no stranger to flood events, we are sad to say. Flood
levels are expected to peak in Charlton later on today.
I can inform honourable members that the State
Emergency Service (SES) have responded to over
1000 calls for assistance over the past week and have
performed 17 flood rescues, some of which have been
in very dangerous circumstances for those SES
members and other members of our emergency
services. Over 500 SES, Country Fire Authority and
other emergency services personnel and other agency
personnel are out there and have been working
throughout the night to provide support and assistance
and care to all of those affected and impacted by these
floods. We thank them for their efforts, and we honour
them for the way in which they put their local
communities ahead of their own safety and ahead of
really everything else.
Our thoughts as well — I am sure I speak on behalf of
all honourable members — are with the families and
loved ones of the 88-year-old gentleman from
Wallacedale who is missing still and a 6-year-old boy
from Beechworth who is missing still. Our thoughts
and prayers are with their loved ones, and we wish
success to those who are dedicating so much time and
effort to finding those two Victorians.
There are 180 roads closed. Thirteen schools remain
closed today. There are many warnings on relevant
websites, and I commend those and some common
sense about not entering floodwater to all Victorians.

Police resources
Mr CLARK (Box Hill) — My question is to the
Minister for Police. With fewer police on the beat in
Casey today than there were two years ago, Police
Association Victoria secretary Ron Iddles has gone on
the record stating that officers’ health is being put at
risk from a lack of police numbers and saying:
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When a local council like Casey takes the unprecedented step
of petitioning the community for more police you can be
assured — —

Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the manager of opposition business on an
important question. The manager of opposition
business, in silence.
Mr CLARK — With police association secretary
Ron Iddles saying:
When a local council like Casey takes the unprecedented step
of petitioning the community for more police you can be
assured that we have a resource crisis that needs urgent
attention.

We have also had a Casey police officer saying
members have been stripped out from the front line,
putting extra pressure on police stations, so I ask the
minister whether she will now finally admit what
everybody else in the City of Casey knows — namely,
there are fewer frontline police today than there were
two years ago, stations are being closed without notice
or having their hours cut and the community is crying
out for something to be done.
Ms NEVILLE (Minister for Police) — I thank the
member for his question. Let us be really clear: there
have absolutely been no cuts to frontline police. In fact
that region that Casey is in — the Casey, Cardinia and
southern metro division region — has gone from
636 full-time effective staff in 2014 now to
695.57 full-time effective staff. Let us be really clear
about what is going on in Casey, and I have had a
number of communications with the City of Casey, all
of which they have pretty much ignored, including
offers to meet with senior police and to talk about the
issues that they raise.
The City of Casey are playing political games as they
go into the election and in fact are so disrespectful to
our veterans they are flying their flag at half-mast —
against, can I say, the Flags Act 1953 — but aside from
that disrespect for our veterans they are flying their flag
at half-mast against the facts, which are that there have
been no cuts. In addition to that, what I have indicated
to the Casey council twice now in a letter to the City of
Casey is that the Chief Commissioner of Police has
made it absolutely clear that, with the additional police
that we are funding and training, he is aware that in this
growth corridor we will need additional police to go out
there. But we have not cut them. They funded no
police.
Honourable members interjecting.

3599

The SPEAKER — Order! The minister will resume
her seat. The Chair is on his feet. The minister will
continue, in silence.
Ms NEVILLE — Once again it is a Labor
government funding — —
Mr Clark — On a point of order, Speaker, the
minister is both misleading the house and debating the
question. I ask you to bring her back to answering the
question.
The SPEAKER — Order! The minister will come
back to responding to the question.
Ms NEVILLE — Again, it is a Labor government
funding additional police. As the chief
commissioner —
Mr Wakeling interjected.
The SPEAKER — Order! The member for Ferntree
Gully is warned.
Ms NEVILLE — has made clear, some of these
additional police that we are funding, the Labor
government are funding, will go out to these growth
corridors like the City of Casey. All I would say,
though, is that the City of Casey, if they really
represented their community appropriately, would have
taken up the offer to meet with senior police to discuss
these matters. I would expect those opposite to
discourage Liberal councillors running in the next
election from playing politics with community safety. It
is not appropriate for them to play politics with
community safety.
Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook is warned.
Supplementary question
Mr CLARK (Box Hill) — Given that the minister
denies that there is a problem with police shortages or
police station closures, I refer her to the statement by
Detective Acting Senior Sergeant Ivan Bobetic, who
has urged anyone who is bumped in their car in the
middle of the night not to get out and instead drive
safely to a nearby police station. I ask: with a crime
wave underway, police stations closing or having their
hours cut without notice and now this advice from
Victoria Police, will the minister guarantee that if
people drive to their nearest police station, it will not be
shut?
Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
House! The manager of opposition business asked a
supplementary question. The opposition would be
interested to hear the minister’s response, in silence.
The minister to respond, in silence.
Ms NEVILLE (Minister for Police) — Thank you
for the supplementary question. Again we are seeing
the peddling of lies and misinformation by those
opposite. They did this yesterday in the matter of public
importance debate. The facts do not back up their
claims. We have some significant issues in Victoria in
relation to this increase in crime, and we also have
issues in relation to some of our serious crimes around
carjacking and home invasion. That is why we are in
the process of recruiting new police; we have funded
new police. That is why we have in front of this
Parliament new laws to make sure that we send a tough
message to those people who are committing
carjackings and home invasions. As I have indicated,
and as the chief commissioner has indicated, there have
been no changes to any 24-hour police stations, and
there will not be.

Ministers statements: floods
Mr MERLINO (Minister for Emergency
Services) — I rise to update the house on the response
efforts and relief and recovery support underway
following the floods in central and western Victoria in
recent days. As the Premier has said, there has been
flooding across 18 local government areas and there are
affected communities in Coleraine, Casterton,
Hamilton, Maryborough and many others. On Monday
I visited Coleraine and Casterton and met with affected
local community members.
While these events have a major impact on
communities, they also bring people together. It was
impressive to see how people in these communities
were working together and helping each other out. I
met a business owner who had been out of town but
local State Emergency Service and Country Fire
Authority volunteers had gone in and sandbagged his
property, preventing significant damage. There were
many examples of this. I want to pay tribute to these
volunteers and to all of our emergency services — the
many hundreds of volunteers and career staff who have
been working together over recent days in difficult
circumstances.
I can inform the house that emergency relief and
recovery arrangements have been activated. Emergency
relief payments of up to $1300 for households requiring
immediate assistance have been activated, and
10 payments have been made so far. These are for
things like food, shelter, clothing and personal items.
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Joint commonwealth and Victorian emergency
re-establishment grants have also been activated in the
Southern Grampians. These are payments of up to
$32 500 that are available for households experiencing
hardship to support re-establishment, clean-up and
repair.
Information on relief and recovery can be accessed at
emergency.vic.gov.au. Over coming days and weeks
we will work closely with flood-affected communities,
including, importantly, Charlton today. The emergency
relief and re-establishment grants, I am sure, will cover
more areas of the state as we move into recovery mode.

Country Fire Authority enterprise bargaining
agreement
Mr WALSH (Murray Plains) — My question is to
the Deputy Premier. The New South Wales Rural Fire
Service Association — their equivalent of the Country
Fire Authority (CFA) — has provided evidence to a
Senate inquiry stating:
… it has come to our attention, that CFA volunteers close to
the … border have been contacting our brigades inquiring
about membership. Should this continue, it could potentially
leave some communities in Victoria at risk.

Minister, do you stand by your comments that the CFA
volunteers have not been disaffected by your
government’s enterprise bargaining agreement (EBA)
debacle and that there is no crisis within the ranks of the
CFA volunteers?
Mr Foley interjected.
The SPEAKER — Order! The Minister for
Housing, Disability and Ageing is warned. The Deputy
Premier to respond to the Leader of The Nationals, in
silence.
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of The Nationals for his
question. What we see is a continuation of the
scaremongering from those opposite —
Mr T. Smith interjected.
The SPEAKER — Order! The member for Kew
has been warned.
Mr MERLINO — and their supporters in the
leadership of Volunteer Fire Brigades Victoria
(VFBV). Well, can I say that I do not trust anything that
is raised in question by those opposite. This scare
campaign, in terms of the impact of volunteers, they
have run it here in these current EBA negotiations, they
ran it in 2010, they ran it in 2006. There are elements
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within the VFBV that always oppose these negotiations
and these agreements. In 2006 they said:
Volunteers in Victoria are very concerned with the
implications of this EBA on CFA’s ability to support them in
providing the highest level of emergency services to Victorian
communities.

That was in 2006. In 2010 they said:
… the CFA’s newly signed enterprise bargaining agreement
with the firefighters union — —

Mr Walsh — On a point of order, Speaker, on the
issue of relevance. The question was very clearly about
the evidence to the Senate inquiry from the New South
Wales Rural Fire Service and the risk to Victorian
communities. Can I ask you to bring the Deputy
Premier back to answering that question, please?
Mr MERLINO — On the point of order, Speaker,
the question related to the CFA agreement. The
question related to its impacts on volunteers and
whether volunteers will leave the firefighting service. I
have been completely relevant to the question that was
asked.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister to continue in
silence.
Mr MERLINO — In 2010 the VFBV said:
… the CFA’s newly signed enterprise bargaining agreement
with the firefighters union is a major setback for Victoria’s
volunteer firefighting resource.

That was in 2010. So every four or five years we get the
same old tactics, the same old scare campaign. Between
the previous two agreements that the VFBV said were
the end of the world volunteer numbers increased.
What we will not do in government is cut the CFA
budget by $45 million.
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The minister is entitled to silence.
Mr Clark — On a point of order, Speaker, the
Deputy Premier is debating the question. I ask you to
bring him back to answering it.
The SPEAKER — Order! The minister will come
back to the question.
Mr MERLINO — We have the same old scare
campaign by those opposite. Volunteer numbers have
increased. The agreement that has been reached
between the CFA and the United Firefighters Union
representing career firefighters in the CFA will not
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impact on volunteers. We will not cut their budget.
Those opposite claim they never did. Well, that is not
what a former emergency services minister, Peter Ryan,
said.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Rowville
The SPEAKER — Order! The member for
Rowville will withdraw himself from the house for the
period of 1 hour.
Honourable member for Rowville withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Questions and statements resumed.
Mr Clark — On a point of order, Speaker, the
Deputy Premier is both misleading the house and
debating the question. Again I ask you to bring him
back to answering the question, or if he has completed
his answer, he should simply sit down.
Mr MERLINO (Minister for Emergency
Services) — On the point of order, Speaker, and the
comment from the manager of opposition business that
I was misleading the house, the former minister said,
and I quote:
There will be reductions for the CFA and MFB, they will be
in the order of the figures that are being talked about, that is
so.

So there is no misleading of the house.
The SPEAKER — Order! The Deputy Premier has
made his point of order. The Chair upholds the point of
order. The minister to come back to answering the
question.
Mr MERLINO — So no cuts, no sending CFA
TAFE courses to New South Wales. We will support
our CFA firefighters, both career and volunteer.
Supplementary question
The SPEAKER — Order! The Leader of The
Nationals on a supplementary question to the minister.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
3602

ASSEMBLY

Mr Walsh — On a point of order, Speaker, first.
Can I seek leave to table the evidence from the New
South Wales Rural Fire Service?
The SPEAKER — Order! Is leave granted? Leave
is not granted.
Honourable members interjecting.
Mr Walsh — You don’t want the truth.
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals will resume his seat. The member for
Gembrook!
Mr WALSH (Murray Plains) — Minister, given the
New South Wales authorities have highlighted a
possible safety risk to communities in Victoria, rather
than attacking the VFBV, why are you not working
with them to keep the confidence of our volunteers and
keep all Victorian communities safe?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of The Nationals for his
supplementary question, but a question on keeping
Victoria safe from an opposition which when in
government cut the budget by $66 million — —
Mr Clark — On a point of order, Speaker, yet again
the minister is misleading the house and debating the
question. I ask you to bring him back to answering the
supplementary question.
Ms Allan — On the point of order, Speaker, I am
asking you to rule out of order the point of order. This
consistent claim of misleading the house that is made
by the manager of opposition business is indeed wrong.
The Age of 4 September 2012 reported:
State minister for emergency services, Peter Ryan, confirmed
this evening the cuts …

It is entirely appropriate for the minister to reflect on
the cuts.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister, to continue.
Mr MERLINO — I refer to comments that the
chief officer of the CFA, Steve Warrington, has made
to the parliamentary inquiry — —
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SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte will withdraw himself for the period of
11⁄2 hours. The member for Warrandyte will come and
see the Chair afterwards — no reflections on the Chair.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Supplementary question
Questions and statements resumed.
Mr MERLINO (Minister for Emergency
Services) — He said:
The reality is we have had agreements in the past. The sky
was going to fall in in 2010, and I can tell you we continue
again to provide service in a collaborative manner across this
state, and we will continue to do so.

It is offensive for the Leader of The Nationals to say — —
The SPEAKER — Order! The Deputy Premier is
warned.
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the question was very clearly about
why the Deputy Premier is constantly attacking the
VFBV rather than supporting the volunteers to keep
Victorian communities safe. I ask you to bring him
back to answering that question.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr MERLINO — It is offensive to the Leader of
The Nationals to suggest that our CFA volunteers are
not doing all they can to keep Victorians safe. At the
bushfire inquiry it was clear from the chief officer
down that we are ready for the upcoming bushfire
season.

Ministers statements: floods
Mr R. Smith interjected.
Questions and statements interrupted.

Ms HENNESSY (Minister for Health) — I too rise
to update the house on the flood situation and how it is
affecting some of our health services. There have been
a number of health services that have been impacted
across the state, but definitely the health service that has
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been doing it the toughest is the Maryborough District
Health Service.
Mr Andrews — Great health service.
Ms HENNESSY — A terrific hospital and a health
service that is indeed rising to the challenge that the
flood situation has presented. Yesterday the flood
waters and road closures meant that there was not the
ability to access the health service. Notwithstanding
that, the Maryborough health service remained open
and maintained its service, which is quite extraordinary.
They were very well supported by Ambulance Victoria,
and we had air ambulance services on call and available
at all times should the situation have arisen that we
needed to take a patient whose condition degenerated
out of that health service and to one of the tertiary
health services in Melbourne.
Of course staff have also been affected. Yesterday we
had 35 nursing staff that were unable to access the
health service because of those road closures, and a
code brown was activated. But, as I said, full services
have been maintained. Those staff have been able to get
to work today, which is a really terrific outcome, but we
have had to reduce some of the district nursing services
as a result.
It is a great moment and an important moment to reflect
upon how privileged we are to have people that put
their dedication to their patients before the needs of
their own families and their own properties. We have
had health assistant teams offer to be choppered in to
health services should that be required. We are hopeful
that that will not be required, but right across our
system our health workers, our ambulance workers and
all of the hardworking volunteers have really stepped
up in very challenging circumstances. On behalf of this
chamber, I am sure we wish to express our gratitude,
because they are doing a sensational job.

Country Fire Authority enterprise bargaining
agreement
Mr GUY (Leader of the Opposition) — My
question is to the Deputy Premier. Thirteen-year
Country Fire Authority (CFA) board member and
long-term CFA volunteer Michael Tudball has
submitted evidence to the Senate inquiry, stating:
The integrated model of volunteer and career firefighters is
unique and allows CFA to effectively protect the Victorian
community. To begin to ‘tear down’ and destroy this model
will have a serious impact on the preparedness and response
capability of the state’s fire services, in particular the CFA.

Minister, why are you threatening the safety of
Victoria’s suburbs and towns simply to pay off Peter
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Marshall for services rendered during the 2014
election?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. What an extraordinary question:
350 additional firefighters puts our community at more
risk! That is the most ridiculous proposition ever put in
this place, for goodness sake. We made an election
commitment — —
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray will not be warned again.
Mr Guy — On a point of order, Speaker, by leave, I
seek to table Mr Tudball’s evidence to the chamber so
they can see firsthand his evidence to the Senate inquiry
about Labor’s changes to the enterprise bargaining
agreement.
The SPEAKER — Order! Leave is not granted for
the purpose of tabling a document. There are other
procedures, as the Leader of the Opposition
understands only too well. Leave has not been granted
for the purpose of providing the document to the house.
Mr MERLINO — So more firefighters is a
dangerous thing apparently. I mean, for goodness sake.
The need for additional career firefighters was raised at
the 2009 Victorian Bushfires Royal Commission. We
made an election commitment to deliver 350 additional
career firefighters into the CFA, and that is exactly
what we will do.
Ms Thomas interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! The member for
Macedon will withdraw herself from the house for the
period of 1 hour.
Honourable member for Macedon withdrew from
chamber.
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Country Fire Authority enterprise bargaining
agreement
Questions and statements resumed.
Mr MERLINO (Minister for Emergency
Services) — More firefighters at Ballarat, in Bendigo,
in Shepparton, in Morwell, in Frankston, in
Cranbourne — it means more firefighters out the door
in 90 seconds so they can get on with saving lives,
ensuring there is a rapid response to emergencies in
these communities 24 hours a day, seven days a week.
It was not just the bushfires royal commission. It was
not just the CFA management talking about the need
for additional firefighters. When the coalition was in
government the coalition’s independent — —
Mr Clark — On a point of order, Speaker, on the
question of relevance, this was a specific question about
the evidence of Mr Tudball about the adverse effects on
the Country Fire Authority’s preparedness in light of
the actions taken by the minister. I ask you to bring him
back to answering that question.
Mr MERLINO — On the point of order, Speaker,
the question directly went to additional firefighters,
career firefighters, within the CFA. I have been relevant
to that question the whole time. I am about to refer to an
independent inquiry in 2011 that, again, is directly
relevant to the question of additional career firefighters
in the CFA.
Mr Walsh — On the point of order, Speaker, in
support of the manager of opposition business, the
question does not mention one single word about paid
firefighters. It is not mentioned in the question,
Speaker. The Deputy Premier is actually wrong. This is
about Michael Tudball’s evidence and the preparedness
of the volunteers. The question has nothing to do with
paid firefighters.
Mr Andrews — On the point of order, Speaker, if I
heard the question correctly, I think the Leader of the
Opposition was quoting Mr Tudball, who referenced
integrated brigades and the unique model that operates
in Victoria where career firefighters work alongside
volunteers. So, yes, there was a mention of career
firefighters, by definition. The question then went on to
talk about the suburbs — —
Honourable members interjecting.
The SPEAKER — Order!
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Mr Andrews — Well, the question clearly relates to
integrated brigades, and that is what the minister is very
eloquently going directly to.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr MERLINO — So the independent inquiry into
Country Fire Authority volunteers by County Court
judge David Jones had this to say, and I quote:
It is clear that the changing risk profile in Victoria, with the
development of new urban areas and extension of urban
growth boundaries, will place significant pressure on the CFA
to ensure its service delivery standards are maintained.
Inevitably — —

Honourable members interjecting.
Mr MERLINO — I am not quoting Gordon, you
fool. I am quoting Judge David Jones.
The SPEAKER — Order! The minister will
continue through the Chair.
Honourable members interjecting.
The SPEAKER — Order! The minister is entitled
to silence. The minister is being responsive.
Mr MERLINO — He goes on to say:
Inevitably, this will result in more paid firefighters being
required to meet the service needs.

It was raised in the bushfires royal commission. We
made an election commitment to deliver additional
firefighters to be rolled out at our integrated stations.
We will deliver that, and the agreement that has been
reached between the CFA and the United Firefighters
Union representing our brave and dedicated firefighters
facilitates that rollout. We are keeping our community
safe.
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals and the member for Mordialloc. The Leader
of the House will — —
Honourable members interjecting.
The SPEAKER — Order! I will not warn the
Leader of the House again.
Supplementary question
Mr GUY (Leader of the Opposition) — Well,
Michael Tudball also gave evidence that the
government’s CFA debacle is now causing great angst
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and concern amongst volunteers in the lead-up to
summer. This evidence is from someone who is a
20-year CFA volunteer and a board member who was
first appointed by a Labor government and reappointed
by a Labor government. Minister, is this just another
fire expert you are going to disregard, verbal or abuse
simply because they have dared to stand up for the CFA
and its 60 000 volunteers?
Mr MERLINO (Minister for Emergency
Services) — The answer to the Leader of the
Opposition’s question is no. What I also will not be
doing is making quotes such as this:
There will be reductions for the CFA —

and the Metropolitan Fire Brigade (MFB). That was
under the former government. That was under the
former minister for emergency services.
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. The manager of opposition business, in silence,
on a point of order.
Mr Clark — On a point of order, Speaker, the
minister is now debating the question. If he has nothing
further to add to his answer, he should simply sit down.
Mr MERLINO — On the point of order, Speaker,
the question was about respect, and I was simply
making the point that we will not disrespect the CFA
and the MFB by cutting the fire services budgets, which
is what those opposite did.
Honourable members interjecting.
The SPEAKER — Order! I uphold the point of
order. The minister will come back to answering the
question.
Mr MERLINO — The only people interested in
ensuring that this dispute is ongoing, the only people
interested in dividing our firefighters, pitting
firefighters against each other, are those opposite and
the leadership of Volunteer Fire Brigades Victoria.

Ministers statements: floods
Mr DONNELLAN (Minister for Roads and Road
Safety) — I rise to update the house on road closures
across the state due to heavy rainfalls over the last
week. The latest update indicates that across the state
we have 188 roads closed, including 11 in the
north-eastern region, 57 in the northern region, 40 in the
south-western region and 73 in the western region.
Major roads that are impacted include the Western
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Highway, near Stawell; the Bendigo-Maryborough
Road, near Eddington; and the Princes Highway,
impacting on the town of Birregurra. The Great Ocean
Road remains closed between Eastern View and Lorne
due to landslips and fallen trees. Crews are working
hard at present to clear these sites. It also remains
closed between Skenes Creek and Lorne.
Due to the amount of landslips, it is unlikely that
sections of the Great Ocean Road will be reopened
today, and it may take several days to clear the road and
make it safe. VicRoads will continue to provide
information on any local or arterial road updates,
including closures and road openings, and will also
update the VicTraffic website —
traffic.vicroads.vic.gov.au — which I recommend all
motorists visit. Alternatively motorists can call
VicRoads on 13 11 71. To help people get to where
they need to be, including tourists, schoolchildren and
freight operators, VicRoads is working with incident
control centres to coordinate requests to reopen roads or
implement detours when it is safe and appropriate to do
so. Inspections and works to remove the loose and
broken sections of pavement before reopening are
continuing.
Costs of damage to road infrastructure caused by
flooding and torrential rains is covered under
VicRoads’s industrial special risks policy. In many
cases reopened roads will see reduced speed limits, and
it is important that everyone drives to the conditions
and takes extra care while driving in heavy rain and
flood conditions and in areas that have been affected by
floods. I cannot stress enough to Victorians in the
affected areas the importance of staying safe and for
them to remember the following simple steps to
improve road safety in wet and flooded conditions: wet
weather should be a prompt to slow down — —
The SPEAKER — Order! The minister’s time has
now expired.

Metropolitan Fire Brigade enterprise
bargaining agreement
Mr GUY (Leader of the Opposition) — My
question is again to the Deputy Premier. In the current
proposed Metropolitan Fire Brigade (MFB) enterprise
bargaining agreement (EBA), section 113.1 lists an
entitlement for so-called community service leave
being demanded by the United Firefighters Union
(UFU) of 10 days paid leave per year. Minister, is this
leave designed to allow UFU members to campaign for
the Labor Party at the 2018 election at taxpayers
expense?
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Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his question. What a limp and pathetic way for the
Leader of the Opposition to finish this week.
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the minister. The minister is entitled to silence.
The Leader of the Opposition asked a question of him.
All members will respect him.
Mr MERLINO — It is just a pathetic question from
a desperate Leader of the Opposition. As I have said
through the course of this week and in previous weeks,
the issues in regard to the current MFB agreement and
proposed provisions in the new agreement being
negotiated are before the independent umpire, the Fair
Work Commission. What we will not do is vilify the
firefighters. Ninety-nine per cent of the United
Firefighters Union is made up of brave and dedicated
men and women who put their lives on the line every
single day to save lives and protect properties. That was
a pathetic question from a pathetic Leader of the
Opposition.
Supplementary question
Mr GUY (Leader of the Opposition) — In the 2014
election the Labor Party rorted taxpayer-funded
resources from MPs’ electorate office budgets to
campaign for Labor electorates. Minister, given you
will not rule out approving this new clause, is this
because you are already paving the way for Labor rorts
mark 2 at the 2018 election?
Mr MERLINO (Minister for Emergency
Services) — I thank the Leader of the Opposition for
his supplementary question.
Honourable members interjecting.
Mr MERLINO — He is a bit all over the place
when the tactical genius, the member for Warrandyte, is
not in the chamber.
Honourable members interjecting.
Questions and statements interrupted.
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Honourable member for Ringwood withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Supplementary question
Questions and statements resumed.
Mr MERLINO (Minister for Emergency
Services) — Perhaps the Leader of the Opposition can
visit Damien Mantach in prison in the three weeks
between parliamentary sitting weeks.
Mr Walsh — On a point of order, Speaker, the
substantive question clearly talked about section 113.1
of the proposed MFB EBA, and the supplementary
question went to that section further, asking the Deputy
Premier to rule that clause out, otherwise he is starting
Labor rorts mark 2 for the 2018 election.
The SPEAKER — Order! The Deputy Premier will
come back to answering the question.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Croydon
The SPEAKER — Order! The Deputy Leader of
the Opposition will withdraw himself from the house
for the period of 1 hour.
Honourable member for Croydon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Metropolitan Fire Brigade enterprise
bargaining agreement
Supplementary question

SUSPENSION OF MEMBER
Questions and statements resumed.

Member for Ringwood
The SPEAKER — Order! The member for
Ringwood will leave the house for the period of 1 hour.

Mr MERLINO (Minister for Emergency
Services) — They have struggled a bit this week, the
opposition. The answer to the Leader of the Opposition
is no.
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Ministers statements: floods
Ms NEVILLE (Minister for Water) — Today we
have heard from the Premier and other ministers about
the many communities across Victoria who are
suffering the consequences of floods and the risks of
further flooding. My thoughts are with those
communities.
Honourable members interjecting.
Ms Allan — On a point of order, Speaker, the
Minister for Water is endeavouring to give a very
serious update to the house on the matter of flooding
that is occurring in parts of my electorate and in many
parts of regional Victoria. It is not appropriate to make
wisecracks about desalination orders across the
chamber when the minister is making such an
important point.
The SPEAKER — Order! The Chair upholds the
point of order insofar as the minister is entitled to
silence when speaking on a matter important to all of us
in Victoria.
Ms NEVILLE — Victoria is well used to
responding to and preparing for floods, but over the last
couple of years we have seen some significant
improvements that are being used currently to assist in
community warning.
Last year I was able to launch FloodZoom, a tool that
was developed by the Department of Environment,
Land, Water and Planning (DELWP). That FloodZoom
tool enables us to use real-time information and provide
accurate information to emergency services and to
communities. It brings together flood forecasts,
mapping, real-time river height gauges and property
data that makes flood assessments much simpler. This
tool has been used extensively over the last week,
especially in Charlton, Casterton and the Avoca River
catchment. It has provided our incident controllers with
up-to-date information and evidence, which has
enabled them to get out and coordinate earlier
warnings. We know the earlier we have those warnings,
the better we can prepare our agencies and also our
residents to undertake some of those preventative
actions, like sandbagging, and the better we can assist
people in knowing the safest routes for evacuation
when that is required.
In addition, our agencies have also installed new
portable river height gauges to assist in the warning
system and in working with the FloodZoom
technology. The flood strategy that was released earlier
this year has also strengthened the way in which our
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agencies and support services work together to ensure
that we have clarity of roles and responsibilities.
I want to thank all our emergency services workers who
are working tirelessly to support these communities
who are affected, especially those under my
department — the DELWP staff and the catchment
management authorities — and of course Victoria
Police, who are working alongside the Country Fire
Authority and the State Emergency Service.
Mr ANDREWS (Premier) (By leave) — I have a
brief update on the flooding. I thank those opposite for
granting leave. I am very pleased to be able to inform
the house that I have just been informed by Emergency
Management Commissioner Lapsley that the
six-year-old boy from Beechworth that I referenced a
moment ago has been found safe and well. He is in
good shape. To him, to his parents and all the people
who love him we send our best wishes. Of course to the
dedicated members of the State Emergency Service, the
Country Fire Authority, Victoria Police, Ambulance
Victoria and all the others involved in keeping us safe
in this flood event, we thank you, and we are so very
thrilled at the contribution and work you do every
single day.

CONSTITUENCY QUESTIONS
Caulfield electorate
Mr SOUTHWICK (Caulfield) — (11 693) My
question is to the Premier. Labor’s disastrous sky rail
project along the Pakenham-Cranbourne line is
destroying the lives of those affected, including
residents in my electorate of Caulfield. Jan and John
Neeson have lived in their Lorne Street home for
40 years. It is currently 11 metres from the rail line. Sky
rail will bring the tracks closer to their home, and the
elevated line will only be 14 metres from their heads
when they sleep. However, Jan and John have been
snubbed by Labor and the Level Crossing Removal
Authority, deemed ineligible to be part of the voluntary
purchase scheme (VPS), to which Jan responded,
‘These are our lives they’re playing with’. Premier,
what are you doing to compensate residents like the
Neesons, who have been told that they do not qualify
for compensation as part of the VPS?

Sunbury electorate
Mr J. BULL (Sunbury) — (11 694) My question is
to the Treasurer. What are the economic benefits of the
completion of the Tullamarine Freeway widening
project for my electorate of Sunbury? Residents in my
community rely significantly on the Tullamarine
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Freeway to get to and from the city. It is an important
corridor that services thousands of residents in my area
each and every day. This is a $1.3 billion project to
upgrade one of our busiest road corridors. It will
provide significant economic benefits to my
community, and I ask the Treasury what they are.

Morwell electorate
Mr NORTHE (Morwell) — (11 695) My
constituency question is to the Minster for Public
Transport. Minister, what is the latest information with
regard to the recent review of bus services in the
Latrobe Valley? Public Transport Victoria held local
consultation sessions, with some residents raising
concerns with respect to how well those sessions were
advertised. In addition, some who did attend the
sessions subsequently conveyed the view that their
suggested local bus service improvements simply fell
on deaf ears.
Hopefully initiatives such as the extension of bus
route 45 in Traralgon will be supported. Given that a
number of large businesses are now located in
Traralgon East, the provision of bus services for staff,
employees and customers is essential. There are many
similar examples in all towns and communities within
the Morwell electorate, where the retention and/or
extension of bus services are vital. I also implore the
minister on behalf of my constituents to ensure that the
span and frequency of existing local bus services are
not cut or reduced.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (11 696) My
question is to the Minister for Health. The advice I seek
is information on the government’s plan for a
coordinated strategy for health services in Melbourne’s
north, particularly its capital, Broadmeadows.
The emergency department at the Northern Hospital is
now the busiest in Victoria. The number of residents
from the northern growth corridor being admitted to
any hospital in the next decade is forecast to grow by
74 per cent, so its exponential growth highlights the
need for more health services where people live.
Northern Hospital’s tower block expansion requires
$130 million over four years as the hub for increasing
services, connecting satellite organisations in
Melbourne’s north, including Dianella health in
Broadmeadows.
I want to thank the minister for the investment of
almost $20 million in a new surgery in Broadmeadows
in the last budget. My constituents greatly appreciate
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that the surgery is on track to open as early as 1 July —
an outstanding result. It will be of significant benefit in
addressing waiting lists in Melbourne’s north and it will
make up for a lot of the historic neglect of previous
coalition and Liberal governments.
The DEPUTY SPEAKER — Order! I missed the
question that the honourable member asked. What was
the actual question?
Mr McGUIRE — The advice I seek is information
on the government’s plan for a coordinated strategy for
health services in Melbourne’s north.
The DEPUTY SPEAKER — Order! So you are
asking for a coordinated plan which is for an action?
Mr McGUIRE — No, the advice I seek is
information on it.
The DEPUTY SPEAKER — Order! You are
seeking information?
Mr McGUIRE — Yes, specifically I said I was
seeking information.
The DEPUTY SPEAKER — Order! Which is an
action?
Mr McGUIRE — Yes.
The DEPUTY SPEAKER — Order! No, I rule it
out. Sorry.
Mr McGUIRE — No, I said specifically on the — —
The DEPUTY SPEAKER — Order! Sorry. It is
ruled out.

Eildon electorate
Ms McLEISH (Eildon) — (11 697) The question I
have is for the Attorney-General, and I raise it for my
constituents in the Mansfield community who rely on
community legal services and/or legal aid because they
cannot afford private legal services. What can you do to
ensure or assist Goulburn Valley Community Legal
Centre (GVCLC) in Shepparton to deliver legal and
related services to the Mansfield community?
I visited the Mansfield court when it was sitting last
week and met with the registrar and the magistrate. I
watched proceedings and chatted with the duty solicitor
and various others. The need for community legal
services was evident. I understood that GVCLC, the
closest community legal centre, is keen to deliver
services to the Mansfield court but is under-resourced
and therefore cannot do so. This was later confirmed by
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the managing lawyer at GVCLC. They need to be able
to pay for a lawyer once a fortnight to get to Mansfield
to do that work.
Mansfield is a fairly typical country court, dealing with
fines, convictions and intervention orders. I heard that
family violence matters often complicated by drugs are
by no means uncommon. Women who are violated
cannot afford legal services and should be allowed to
access them locally.

St Albans electorate
Ms SULEYMAN (St Albans) — (11 698) My
constituency question is for the Minister for Water.
Recently we had a fantastic announcement locally that
an old, unused concrete channel that is currently part of
Stony Creek in Sunshine North will be transformed into
a network of revegetated open space in a major coup
for the local community. My question is: what are the
next steps and milestones for this project? I understand
there will be significant health and environmental
benefits for local residents, businesses and schools
groups in Sunshine North and adjoining suburbs. The
government is providing millions of dollars towards the
project, along with the commonwealth government,
Melbourne Water, City West Water and also Brimbank
City Council and Places Victoria. There are also many
not-for-profit groups that will assist with bringing
together this project. The question is again to the
Minister Water: what are the next steps and timing of
the project?

Shepparton electorate
Ms SHEED (Shepparton) — (11 699) My
constituency question is for the Minister for Public
Transport, and the question I ask is whether it would be
possible to reinstate the walkway at station level
between the car park and the bus depot and the
platforms at Seymour station? The access to platforms
at Seymour station poses considerable difficulties for
most people, but especially for those who are older or
who have a disability. Leaving the platform area
requires you to leave the platform and walk down a
long ramp to a tunnel. You must then walk up another
set of steps or another very long ramp to the car park or
waiting buses. The distance is considerable and very
onerous. I have seen many people struggle to make the
transfer. It would be of great benefit to so many of my
constituents who travel to Seymour to access regular
train services — as there are very few from
Shepparton — to have such ease of access to the
platform.
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Oakleigh electorate
Mr DIMOPOULOS (Oakleigh) — (11 700) My
question is to the Treasurer, and I ask: what is the
Treasurer doing to create employment growth and jobs
in my community electorate of Oakleigh? I note with
optimism the outstanding employment figures in July
were 5.9 per cent. They are still too high, but 5.9 per
cent is better than what this government inherited in
November 2014. In fact they are 0.8 per cent better than
what we inherited 19 months ago. I also note with
optimism that the government’s commitment to create
100 000 jobs in two years has been exceeded. It has
created about 113 000 full-time jobs in less than two
years and 152 000 jobs altogether. Just specifically in
relation to my community, I would appreciate the
Treasurer’s advice.

Polwarth electorate
Mr RIORDAN (Polwarth) — (11 701) My question
is to the Minister for Health. When will the minister
release the Duckett review into hospital safety and
quality? Many hospitals in the Polwarth electorate are
awaiting its recommendations. Following the tragic
circumstances of baby deaths in Bacchus Marsh, health
services were promised recommendations from the
Duckett review back in April. Since then the minister
has now on two occasions told health services in my
electorate that the release of the Duckett review is
imminent. There can be no greater responsibility for a
health service than the community having 100 per cent
confidence in the provision of safety and quality. In
Polwarth our community is served by many locally
governed health services that are integral to the health
welfare of those communities. Running a rural and
regional health service comes with all the same
obligations and expectations of a major metropolitan
hospital but with half the resources and governed by
hardworking volunteers. Withholding this report has
meant rural health services are left treading water and
waiting for advice rather than proactively developing
their services. The government has had this report for
four and half months now. It must be released so its
recommendations can be actioned.

Frankston electorate
Mr EDBROOKE (Frankston) — (11 702) My
constituency question is for the Treasurer, and I
respectfully ask: what are the economic benefits for the
eventual completion of the Melbourne Metro project
and the level crossing removal project for my electorate
of Frankston? On Monday evening I had the pleasure of
formally welcoming our community members to the
Skye-Overton Road level crossing removal community
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presentation. The big picture is that this level crossing
removal is part of over $250 million worth of
investment, confidence and opportunity for the
rejuvenation of Frankston. This is more investment than
Frankston has ever seen. I am very proud to have
worked hard to procure its investment and to see the job
done right. This is indeed generational change that we
are achieving. So many people have talked about it over
the years, but we are actually getting the job done. I
would also like to know the economic benefits of these
major projects for Frankston.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed.
Mr CLARK (Box Hill) — Prior to question time I
had begun to refer to some passages in the recent report
of the Scrutiny of Acts and Regulations Committee
(SARC) on this bill. However, before resuming my
remarks on that subject, I want to refer to the provisions
in the bill that deal with the Bail Act 1977. Those
provisions specify that the so-called show-cause
provisions of the Bail Act will apply to all of the new
offences created by the bill except the offence of
carjacking in its non-aggravated form. The show-cause
provisions of the Bail Act are provisions that require a
person charged with a particular offence to show cause
as to why their continued detention is not justified prior
to them being able to obtain bail.
The provisions on the Bail Act that are in the bill
represent very little change to the existing law, as
aggravated burglary and any indictable offence
involving a weapon are already show-cause offences.
As far as I can make out, about the only additional
offenders who will be caught by the new show-cause
provisions seem to be offenders like the unarmed cat
burglars operating in pairs and who unintentionally
enter a home when someone is present that I referred to
earlier in my remarks.
In relation to SARC, SARC made two main points in
relation to the bill. One I think does raise cause for
concern; the other is misconceived and I disagree with
it. The first point that SARC makes is about the
minister’s use of the term ‘strict liability’ in relation to
the new proposed offence of home invasion. He refers
to that in relation to the provision that the offence of
home invasion can be committed if at the time the
offender is present in the home someone else other than
a co-offender is present in the home. Then the bill
provides in proposed section 77A(2) that, for the
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purpose of subsection (1)(c)(ii), it is immaterial whether
or not the person knew that there was or would be
another person present in the home.
The Attorney-General argued in his second-reading
speech that that was intended to be a matter of strict
liability, so that the offender’s knowledge of the
presence of another person is irrelevant. He said that
that was deliberate and a response that properly
recognises the traumatic effect on victims and that in
those circumstances two or more individuals who enter
someone’s residence as trespassers when there is
someone present should face a serious charge, and
whether they knew someone was present or whether
they turned their minds to that possibility is irrelevant.
I have no quarrel with the Attorney-General’s sentiment
in that regard, but the SARC report says, and I quote:
The committee notes that the term ‘strict liability’ is used to
refer to elements that do not require proof of subjective fault
but which allow defendants to assert the defence of honest
and reasonable mistake of fact. In contrast, the term ‘absolute
liability’ is used to refer to elements that do not require proof
of subjective fault and where the defence of honest and
reasonable mistake of fact is unavailable.
The committee notes that under new section 77A(1)(c)(ii), a
person would be found guilty even if they could demonstrate
that they believed (albeit incorrectly) that the home was
unoccupied at the time of entry. It therefore appears that the
defence of mistake of fact would not be available in relation
to the subsection. For this reason, it is unclear to the
committee whether the government intends that the
subsection should impose absolute or strict liability. The
committee also notes that the High Court has found that the
principle of legality requires that offences be read as imposing
strict liability, rather than absolute liability unless the
legislation is clear or could not otherwise operate, see:
CTM v The Queen [2008] HCA 25.

SARC raises a reasonable point that needs clarification
here. The minister’s second-reading speech certainly
seems to indicate that the government’s intention is it
does not matter whether or not the offenders could
argue that they honestly and reasonably believed the
home was empty and that they should be liable for
home invasion if someone happens to be home. We are
happy to agree with that approach; however, by using
the term ‘strict liability’, SARC raises the concern that
the courts may construe the provision otherwise, and I
think that does need to be resolved. I hope the
Parliamentary Secretary for Justice, the member for
Niddrie, or other government speakers will be able to
do that.
The second point raised by SARC is concern as to
whether the proposed new section 79A and the offence
of aggravated carjacking may infringe the Charter of
Human Rights and Responsibilities Act 2006, and also
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I think in relation to the consequential show-cause
requirements in the Bail Act 1977, because of a
reference to a person causing injury as being an element
of that offence. SARC says:
While the committee considers that existing s. 10A of the
Sentencing Act 1991 ensures that clauses 4 and 5 are
compatible with the charter’s right against cruel, inhuman or
degrading treatment, it observes that, if the terms of a new
offence that carries a presumptive minimum sentence or a
presumption against bail are not clear, those clauses may
engage the charter’s rights against ‘arbitrary’ detention or, for
people awaiting trial, ‘automatic’ detention until trial.

The committee says that it is going to write to the
Attorney-General about whether a more limited
provision should be inserted. I have to say that I think
SARC is straining to make its case in that regard. It is
perfectly open to this Parliament to hinge the offence of
aggravated carjacking on the fact that the offender
causes injury to another person in the course of that
offence. It is designed to send a very strong message
that if you carjack someone, if you use a weapon to
threaten them in order to steal their car and you end up
causing injury to them, that should constitute the
offence of aggravated carjacking, and you should face a
statutory minimum sentence.
I make the point that SARC seems to be straining at a
gnat, as the saying goes, in relation to making its point
there. Whereas on the very next page of its report in
relation to the Equal Opportunity Amendment
(Religious Exceptions) Bill 2016 it seems to have
swallowed a camel in terms of finding no charter act
issues raised in relation to that bill, notwithstanding the
very strong submissions it received.
In relation to the statutory minimum sentences imposed
for aggravated carjacking, the only difference between
the government and the opposition on that point is that
we believe that the statutory minimum sentence should
be five years rather than three years.
In conclusion, the opposition does not oppose this bill
as far as it goes. As I have indicated, large parts of it are
drawn from the bill that the opposition previously put
forward and which seems to have been the catalyst for
this bill. We are concerned that the complexity of the
provisions in relation to home invasion are going to
undermine their effectiveness and that they have not
been well drawn to send a strong message and deliver
very strong consequences for many who may in future
engage in horrific home invasions. More generally we
remain concerned that the government only seems to be
acting on law and order measures when it is pushed to
do so by the opposition.
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There is a lot more that the government needs to do to
undo the damage that it has done or allowed to happen.
It needs to strengthen the provisions relating to juvenile
bail conditions; it needs to act on the Boulton decision
in relation to community correction orders; it needs to
reaffirm the Parliament’s intentions in relation to
baseline sentencing for serious and horrific crimes; it
needs to undo its flawed repeal of the move-on laws; it
needs to listen to what the opposition has been saying
about no body, no parole legislation; and it needs to
deal better with the situation of prisoners and their
fines. The government is continuing to fail across the
board in respect of law and order. Unfortunately the
community is paying the price for that.
Government amendments circulated by
Ms RICHARDSON (Minister for Women) under
standing orders.
Mr CARROLL (Niddrie) — It is my pleasure to be
the government’s lead speaker on the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016. At the outset I want to state the case that the
Andrews Labor government is very concerned about
recent serious criminal offending, which has involved
people breaking into people’s homes and dragging
people out of their cars. There is absolutely no place for
this sort of behaviour. All Victorians, all members of
our community and all members of our local electorates
should feel safe and secure in their own homes. All
Victorians should be able to drive around without fear
of being set upon by criminals.
This legislation is very important. It responds to recent
incidents of home invasions and carjackings. Sadly
these incidents have also been very close to home in my
own electorate. The bill creates four new offences:
home invasion, aggravated home invasion, carjacking
and aggravated carjacking. The bill also creates a
statutory minimum sentence of three years for both
aggravated carjacking and aggravated home invasion.
The bill amends the Bail Act 1977 to include
aggravated carjacking, home invasion and aggravated
home invasion as show-cause offences. The Bail Act is
also further amended to clarify the operation of the
show-cause provisions when a person is charged with
certain related offences, including burglary.
Carjacking and home invasion, without doubt, have had
a traumatic effect not only on victims but on the
broader community right throughout Victoria. The
Andrews Labor government is determined and very
clear that we want to send a very strong message that
such activities will not be tolerated under our
government. People have a right to feel safe in their
homes and while driving. We want to make sure that

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
3612

ASSEMBLY

our laws reaffirm the government’s commitment to
community safety and security. Following very well
publicised incidents on the nightly news and in our
newspapers, we are certain that we have the right
reforms and investments in our police resources to
make sure our laws are up to date with the community’s
expectations. We are introducing these new offences
and penalties because this is what Victoria needs.
This bill does create new offences of carjacking,
aggravated carjacking, home invasion and aggravated
home invasion. The seriousness of these offences is
recognised, and we believe that aggravated carjacking
and aggravated home invasion warrant statutory
minimum sentences of three years for these offences.
As I said, we are also making sure that we make the
right amendments to the Bail Act to ensure that when
these offences are committed the offence carries a
maximum penalty and the prison term is enforced.
I will begin with home invasion first. The bill creates a
new offence of home invasion. The offence of home
invasion will be made out when a person enters a home
as a trespasser in company with another and is
intending to steal something, to assault a person in the
home or to damage something, and there is a person
present in that residence. The offence is also made out
if the offender is armed; however, if the offender is
armed, there is no need to prove that another person is
present at home.
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someone to feel unsafe in their own home. It would be
even worse to actually be confronted by strangers in
what should be a person’s sanctuary. We are very
certain that we want to make sure that the definition of
home is broad enough to also cover rooming houses,
caravans and hotels. It is intended to cover any building
in which a person lives.
The penalty for the new offence of home invasion is a
maximum of 25 years imprisonment. That is the same
penalty as for aggravated burglary. The offence of
aggravated burglary remains on the statute books as it
is. It will cover a single offender entering a residence
and any aggravated burglary of a commercial premises.
The bill also introduces the offence of aggravated home
invasion. This offence has been created to capture the
most serious instances of home invasions and will be
committed when: the offender was acting as part of a
gang of three or more people; the offender had a
weapon; there were people in the home; and the
offender knew or was reckless as to whether there were
people in the home. Like home invasion, this offence
has a 25-year maximum penalty, but it also carries a
statutory minimum sentence of three years
imprisonment.

In relation to the carjacking offence, a person will be
guilty of carjacking when they steal a vehicle and,
immediately before the time of doing so and in order to
do so, they use force on another person or they or
another offender put another person in fear that they or
anyone else will then be subject to force. ‘Vehicle’
includes a motor vehicle and a vessel. The offence
carries a maximum period of imprisonment of 15 years.
A person will be guilty of the offence of aggravated
carjacking when they commit a carjacking and at the
time have with them a firearm, imitation firearm,
offensive firearm or an explosive or imitation explosive
in the course of the carjacking and cause injury to
another person. The definition of ‘offensive weapon’
includes any article that is made or adapted for use in
causing injury or that is intended to be used or adapted
for that purpose. This will cover bats, crowbars or any
other objects used in an aggravated carjacking.

In relation to bail it is very important that we make sure
when a person is arrested for an offence that they are
entitled to bail. However, we must recognise that for a
certain class of offences that presumption is displaced
and a person must show cause as to why they should be
granted bail. The amendments to the Bail Act add the
offences of home invasion, aggravated home invasion
and aggravated carjacking to those offences for which a
person must show cause why bail should be granted. In
addition, the bill amends the existing show-cause
provision to clarify that a person charged with
aggravated burglary or with any indictable offence
where the commission of the offence involved the use
of firearms or other weapons must show cause as to
why bail should be granted. Some of these offences and
sentences may be considered too harsh, but we do
believe that as a government we have a role to play to
ensure offenders do not take any risks and when they
decide on these acts of criminality they face the full
force of the law. We have examined the existing laws
and concluded there are modifications needed to
respond to recent incidents of criminal offending.

The bill specifically introduces an element of strict
liability into the offence of home invasion so that an
offender’s knowledge of the presence of another person
is irrelevant. This is deliberate and is a responsive way
for the government to ensure that we properly recognise
the traumatic effect on victims. It is unacceptable for

I, as the state member for Niddrie, was horrified when
even in my own electorate in July a couple was held up
in Airport West and another in nearby Essendon. I
watched the nightly news that night and I could not
believe it was happening in my community. I am very
proud that the government is bringing forward this
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legislation — it is very important, it is critical. I want to
thank a range of constituents who have contacted me
over this legislation, including Kieran Fitzpatrick of
Niddrie and Dean Kalimniou of Keilor East, who, on
behalf of his local residents in Nicholas Court, wrote a
very well-crafted letter to me, which I have responded
to, concerning his local community’s needs. I also
thank Maryanne Born of Essendon; Gino Munari of
Aberfeldie, with whom I have had several
discussions — Gino has given lots of practical advice to
me, and I have really appreciated that; also Laurie Ziros
of Airport West and Leandros Ziros of Essendon. They
have all made very well-meaning approaches to me and
we have had a lot of discussion and communication
back and forth by email.
In the remaining minutes I have I want to address a
couple of issues raised by the member for Box Hill. I
understand that he has circulated amendments on behalf
of the opposition and is very much seeking to increase
the statutory minimum non-parole periods of three
years for carjacking and five years for aggravated
carjacking. We believe, as a government, we do have
the balance right, that the levels that have been set are
right and that we are ensuring that on the statute book
the offences are given the recognition they deserve. We
do believe that the offence of causing serious injury in
circumstances of gross violence, which has a statutory
minimum period of four years, is a serious offence as
this can result in someone being seriously injured. We
do believe that it would be a bridge too far for the
offence of aggravated carjacking, which does not
require any injury at all, to have a higher statutory
minimum than an offence which has an element that
includes inflicting serious harm. We do not believe it is
appropriate to apply a statutory minimum penalty to the
offence of carjacking. This is not consistent with the
hierarchy of offences set out in the bill. It is sufficient
for the aggravated versions of the offences to include
statutory minimum sentences.
We believe — as a Labor government committed to
making sure our laws are capable in the 21st century of
meeting the community’s expectations, with record
investments in police resources and our corrections
system — that we have the balance right. I think this is
very important legislation. I commend the
Attorney-General, the Minister for Police, the Premier
and the whole cabinet for bringing forward this
important legislation dealing with carjacking and home
invasion. It is important that this bill gets passed. It is
very important that the police and our courts have all
the resources they need at their disposal. I commend the
bill to the house.
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Ms RYAN (Euroa) — I welcome the opportunity to
contribute to this debate today. In his contribution the
member for Niddrie made the statement that Victorians
have the right to feel safe and the right to feel safe in
their homes. That is a sentiment I completely agree
with. The truth is that at the moment we know
Victorians do not feel safe. That is largely due to the
actions of this current government. We know that crime
increased by 12.4 per cent in the year to March. They
are quite staggering figures, but frontline police at
stations are down by 80 officers across the state
compared with November 2014 when the coalition left
government. Police stations around the state are closing
their doors. We have had numerous examples of that in
metropolitan Melbourne, but there are also police
stations across country Victoria and in particular
one-man police stations that are no longer being staffed
in the way they once were. As the member for Box Hill
outlined earlier, the government has also weakened bail
laws for juvenile offenders, and on this side of the
house we are quite concerned about the message that
sends.
Concerns about rising crime and the government’s
failure to protect Victorians has actually extended
beyond the city borders. It is certainly impacting in my
area. The government’s failure in particular to keep
pace with population growth is really starting to impact
areas like Mitchell shire, for example, which is part of
the Euroa electorate. Last year Benalla actually saw a
36.6 per cent increase in the crime rate. While we have
an average of 12 per cent — that in itself is shocking
enough — in some regional communities we are seeing
increases that are much greater than that. The local
police inspector there, Dan Trimble — who I think has
recently moved on — cited both home and commercial
burglary as the main drivers for the increase,
particularly in property damage, and also of course
crimes against the person were up.
The government often points to increased reporting of
family violence as being a driver of the increase in the
crime rate, and while that is true to some extent, we also
know that there have been increases in violent crime.
The Shire of Mitchell, as I said before, is growing very
rapidly. It is actually expected to grow at a rate of
6.8 per cent per year over the next 15 years. Because of
the rapid growth of areas like Mitchell shire and the
government’s failure to actually employ enough police
to keep pace with that population growth, what I am
seeing across parts of my electorate is that police are
getting dragged out of smaller communities to be put
into these rapidly growing communities. There is most
definitely a very real and very present need for the
government to look at police resourcing and to ensure
that the men and women of Victoria Police are staffed
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to the capacity necessary to do the work they need to
do.
The bill that we currently have before the house amends
the Crimes Act 1958 to create four new offences of
home invasion, aggravated home invasion, carjacking
and aggravated carjacking. It also amends the
Sentencing Act 1991 to provide for a statutory
minimum sentence of three years imprisonment where
a person is convicted of aggravated home invasion or
aggravated carjacking.
I particularly wish to pay tribute to a member for
Eastern Victoria Region in the other place, Ed
O’Donohue, for the vast amount of work he has
actually done. I think it is probably fair to say that he
has embarrassed the government into bringing this bill
forward. It was introduced after he introduced his
private members bill into the Legislative Council, and I
very much doubt that the government would be taking
these measures, which are almost a carbon copy of
Mr O’Donohue’s bill, were it not for his actions in the
other place.
In Mr O’Donohue second-reading speech he
highlighted the fact that carjacking was once virtually
unheard of in Victoria, but data from the Crime
Statistics Agency now shows that the number of crimes
that actually fit the definition or the matrix of
carjacking has increased by 80 per cent in the last year
alone. That is quite a staggering increase. Much of that,
as we know, has been attributed to members of gangs,
like the Apex gang, but it does go beyond the
boundaries of the city, as I said earlier. One of the
things I was very interested to note when the crime
statistics data came out recently was the huge increase
in motor vehicle theft across in particular the Mitchell
shire.
The coalition has also proposed an amendment to the
government’s bill to insert a five-year minimum
non-parole period, as we believe that the bill that is
currently before the house actually proposes a weaker
position than that which was proposed under the private
members bill that was introduced by Mr O’Donohue in
the other place. We further have some concern that the
new offences relating to home invasion do not actually
seem to be very different to the existing burglary
offences which are already under the Crimes Act. I
think that could lead people to wonder whether the
government has in fact introduced this bill more in
response to public pressure and, I guess, as a political
fix than for the genuine reason of addressing the issue
of carjacking, which we have seen increasing at such a
staggering rate.
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Just in the few minutes that I have left I do just wish to
put on the record some conversations I have had,
particularly with the community of Rushworth. It
obviously came to light in question time today that the
government has actually cut funding for
Neighbourhood Watch. In Rushworth there is an
excellent Neighbourhood Watch group, who wrote to
me a number of months ago very concerned about the
increase in crime that they are seeing in their
community and the reduced policing presence. There
are actually two retired police officers in that
community who themselves are absolutely scratching
their heads in utter frustration at the police’s inability to
actually catch people who are known in the community,
who are causing property damage, who are defacing
things around town and who, they have told me, they
have actually caught on CCTV stealing a car from the
main street.
These are crimes that once were not really considered
commonplace in smaller country towns, but with the
pressure that police in our country communities are
now under they are becoming commonplace and we are
seeing more and more of this kind of behaviour that
police are simply not resourced to be able to deal with.
The rosters, as I understand it, at the Rushworth police
station have changed, and as a result the police station
there is now no longer open the way that it was and the
police officer who was at Rushworth has been called to
Bendigo for a significant period of time.
Again, the bill before us addresses these issues around
carjacking and home invasions, but there are much
broader law and order issues there that the government
also needs to look at. The reality is that the only way we
are going to see these issues addressed is by adequately
resourcing the fine men and women of Victoria Police
who do their job day in, day out and who are finding it
increasingly difficult as a result of the lack of resources
from this government. On that note, I am pleased that
the government is taking these steps. I wonder whether
they would have done it had it not been for the actions
of the coalition in the upper house, but I think this is a
positive move forward. I would urge the government to
consider the statutory minimums that the coalition has
put forward.
Mr McGUIRE (Broadmeadows) — Public safety is
a critical responsibility for any government. How to
balance preventative and punitive responses evolves.
The Crimes Amendment (Carjacking and Home
Invasion) Bill 2016 addresses concerning developments
in crime, amending the Crimes Act 1958 to create the
offences of home invasion, aggravated home invasion,
carjacking and aggravated carjacking.
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The manager of opposition business has simultaneously
said the government’s bill follows the opposition’s
private members bill but does not go far enough, and
the opposition wants to extend the penalties. This
reveals the coalition’s politics — no matter what the
government implements by introducing new offences,
the opposition’s retort is that it does not go far enough.
That is their political tactic and media game.
So let us address the facts. This bill responds to recent
incidents of home invasions and carjackings. It creates
four new offences: home invasion, aggravated home
invasion, carjacking and aggravated carjacking. It also
creates a statutory minimum offence of three years for
both aggravated carjacking and aggravated home
invasion. The bill amends the Bail Act 1977 to include
aggravated carjacking, home invasion and aggravated
home invasion as show-cause offences. The Bail Act
1977 is further amended to clarify the operation of the
show-cause provisions when a person is charged with
certain related offences, including aggravated burglary.
Carjacking and home invasion have a profound and
traumatic effect on victims, and the Andrews
government is determined to send a clear message that
such activities will not be tolerated. People have the
right to feel safe in their home and while driving, and
these new laws reaffirm the government’s commitment
to community safety and security.
Following a number of well-publicised incidents and
media reports in recent months the government has
committed to amending the law to deal with this
criminal behaviour. And we are doing just this. There is
a regular mantra from the opposition that the
government is not acting fast enough, yet when the
government does respond, the opposition tries to have it
both ways. We as a government are responding to
unfolding events, and this is what these penalties
address. They actually determine that home invasion
carries tough penalties, as does carjacking. So this is the
difference between the reality and the approach that the
Victorian government is taking and the politics of
trying to aggregate anxiety and fear that the opposition
continues to pursue.
Let us go to the issue now. An offence of home
invasion is committed when two or more people armed
with a weapon enter a home with the intent to steal or
damage property or to assault a person in the home. The
bill also introduces an element of ‘strict liability’ so that
it is immaterial whether or not the offenders knew that
there was another person in the home. That is trying to
provide added security for people and to discount any
excuses. Aggravated home invasion applies when at
least three armed offenders commit burglary on a
premises where a person was present and the offender
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knew or was reckless as to whether there was anyone at
home. That is the overview of the home invasion
proposition. It is a strong response to deal with this
dangerous and unnerving proposition that has arisen
more recently.
The carjacking offence will apply to an offender or
offenders who use force, or threaten to use force, in
order to steal a vehicle. Aggravated carjacking will
apply if the offender has an offensive weapon, or if they
cause injury to another person during the commission
of the offence. This is trying to deal with the media
reports and incidents that we have been witnessing that
are incredibly disturbing for people. While driving
along the road you could have your car bumped into,
and even if you just pull over thinking that it is
probably an accident, you could then confront
somebody who has a weapon and who wants to steal
your car to sell it later. So this is a really disturbing
trend that is occurring and which the government is
seeking to address. The offences of aggravated
carjacking, home invasion and aggravated home
invasion carry a maximum term of 25 years
imprisonment. That is a critical proposition. Those
convicted of carjacking face a maximum prison term of
15 years. The offences of aggravated carjacking and
aggravated home invasion will also attract a statutory
minimum sentence of three years.
To again address some of the opposition’s questions
regarding how the offences of carjacking and home
invasion differ from existing offences in the Crimes Act
1958, the new offence of home invasion is similar to
the offence of aggravated burglary. The offence of
aggravated burglary captures a very broad range of
behaviour. It covers both those who enter an empty
premises armed and those who recklessly enter
premises that are occupied but who are unarmed, as
well as those who deliberately arm themselves and
enter an unoccupied home. The maximum penalty is
25 years imprisonment, as I said.
The new offence of home invasion is also a broad
offence. It is differentiated from aggravated burglary by
the fact that it must be committed in a home — which
is broadly defined within the bill — and it must be
committed by two or more people. In contrast to
aggravated burglary there is an element of strict
liability, so there is no need to prove that a person was
reckless about whether there were people in the home.
The maximum penalty is 25 years imprisonment. The
offences of carjacking and aggravated carjacking
largely mirror the offences of robbery and armed
robbery. Aggravated carjacking is broader than armed
robbery, as it captures an offence where an injury is
caused but no weapon is involved.
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I have basically gone through the definitional
differences and explained how this legislation is part of
the evolution of a response to events as they unfold
within the community and that the government has
responded in a timely fashion. Armed robbery is
committed when an offender commits a robbery and
has a weapon at the time. Aggravated carjacking
includes the offence of carjacking with a weapon but
also includes the offence of carjacking when an injury
has been caused to another person. Injury is defined as
physical harm or harm to mental health, whether
temporary or permanent. We know that there can be
post-traumatic stress disorder caused in people who are
woken up in the dead of night or who stumble in and
confront people in their home. They then face trauma,
which recurs, particularly when these incidents have
occurred in the home; that is an issue that unsettles
people. There has been plenty of evidence in the past to
say that a lot of people actually seek to move home
after these sorts of incidents. So it is that serious and
that chilling to a lot of people, and it does take a long
time in some cases for people to fully recover.
The same definition of injury is used in the offences
against the person subdivision of the Crimes Act 1958.
It requires more than merely frightening or threatening
the victim. The imposition of a statutory minimum
sentence for aggravated home invasion and aggravated
carjacking is warranted, according to the government,
by the rising prevalence of these offences, the violence
that occurs and the impact that it may have on victims
of such offences. There are more elements to the
aggravated home invasion offence that must be proved,
ensuring that the statutory minimum sentence is only
applied to the most serious cases of home invasion. The
aggravated home invasion offence includes the extra
elements that the offender was acting as part of a gang
of three or more people, that the offender had a
weapon, that there were people in the home and that the
offender knew or was reckless as to whether there were
people in the home.
This is a considered proposition brought by the
Attorney-General on behalf of the Andrews
government. It is part of a package to look at the
punitive measures that are required to send a clear
message to the community that these offences are
unacceptable. We are dealing with them and we will
address them. As I said, it is part of a bigger suite of
reforms by the Andrews government that will also look
at preventative measures for crime, which is something
that must be addressed simultaneously. These are issues
of balance. This is an important piece of legislation. It
provides new mechanisms for the courts, and it sends a
really strong message that these offences will not be
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tolerated and the punishment will fit the crime. With
that, I commend the bill to the house.
Mr HIBBINS (Prahran) — I rise to speak on behalf
of the Greens on the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016. This bill amends the
Crimes Act 1958 to create new offences of carjacking
and home invasion; it amends the Sentencing Act 1991
to provide that statutory minimums, which are
mandatory sentences, apply to the offences of
aggravated carjacking and aggravated home invasion;
and it amends the Bail Act 1977 to include new
offences of aggravated carjacking, home invasion and
aggravated home invasion as show-cause offences
under the act.
We understand the absolute seriousness of these
offences: the crime of breaking into someone’s home
and the absolute terror of that for the occupants of the
home; the seriousness of assaults and other crimes
against people within their own home or within their
car and the devastating impact that this would have on
someone’s sense of security and safety; and that feeling
of personal invasion when you come back to your home
and find that it has been broken into and things have
been stolen. There is an absolute right for people to feel
safe within their own homes. There have been
numerous recent reports of carjackings, where people
have been rammed from behind and then when they get
out of their car being attacked or assaulted and having
their car stolen. These carjackings are incredibly
serious.
The question before us is whether this bill will help in
terms of these offences, and the Greens do have
concerns in regard to this bill. Our first concern is that
there are already laws to deal with instances of
carjacking and home invasion. Are people not being
prosecuted for committing these crimes? Are people
committing these crimes without the knowledge that
they are illegal and they will be prosecuted or charged
because of them? Let us have a look at the offence of
home invasion. We have got offences involving home
invasion that would be prosecuted: we have got
robbery, armed robbery, break and enter with intent,
burglary, aggravated burglary and assault. For offences
of carjacking, we have got car theft, abduction, causing
serious injury intentionally in circumstances of gross
violence, causing serious injury recklessly and robbery.
Whilst, yes, there is increased reporting of these
offences, they are not new offences; they have
happened in the past. These offences can be dealt with
by pairing one offence with the other.
I will move on to sentencing. The other concern that we
do have with the bill is that it does provide for statutory
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minimums or minimum mandatory sentencing, which
the Greens oppose. In this particular bill we have
sentences of 25 years maximum for home invasion and
aggravated home invasion, and the same applies for
aggravated burglary. You also have a sentence of
25 years maximum for carjacking, which I believe is
the same for robbery offences. Both have statutory
minimum non-parole periods of three years.
The Greens have always opposed mandatory
sentencing. We have always been of the view that the
courts are in the best position to provide the most
appropriate sentence based on the evidence before
them, referring to guidelines, of course, within the
Sentencing Act. We believe that often mandatory
sentencing can lead to sentencing outcomes that are not
in the best interests of the community or community
safety, and there is no evidence to suggest that it leads
to a reduction in crime. We are supported in this view
by Liberty Victoria, which has put in a submission on
this particular bill. A number of other bodies and
agencies also oppose these sorts of sentences — the
Victorian Bar, the Law Institute of Victoria; they do
support the principles of smart justice.
The government’s reasoning for this particular bill is
that, one, it sends a message. I do question whether
those who are committing these offences — and I will
discuss later where we are seeing these offences
committed — are actually listening to us or listening to
the government in terms of what message we are
sending. I note the comments of the previous speaker
on the government side, who said that this bill will
equip the police and the courts with the tools that they
need to do their job to prosecute these offences, but I
would note that by introducing mandatory sentencing
you are actually taking away from the courts their
ability to provide a sentence that they feel fits the crime
and that is in the best interests of the community and
community safety.
Now, of course this bill is being introduced in an
environment where there is an increase in the overall
crime rate, which has been rising for six years.
However, in regard to youth offences, one statistic that I
am provided with is that about 40 per cent of youth
offences are committed by about 5 per cent of young
repeat offenders, so there is an increase in serious
offending, but it is by a very small number of young
offenders. It is important that we focus our efforts on
them and prevent recidivism, that we really focus our
efforts on that small number of young offenders. We
cannot simply just use incarceration as a way out of the
problem of crime. What we need to do is focus on these
young repeat offenders and reduce the rate of
reoffending.
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I believe that the rise in crime rate is down to the failed
policies of the previous government. Their decisions to
increase incarceration, reduce sentencing options and
build more prisons has made us less safe, and their
response to the continued increase in crime has been
essentially to double down on the failed policies of the
past. Clearly they see this as their path back into
government. It does remind me of the last years of the
former Labor government when of course
alcohol-fuelled violence was very much the big issue
and the big concern. We saw a lot of reporting and a lot
of discussion around that particular issue.
I feel that some of the rhetoric that we are hearing from
the opposition regarding these matters is very similar to
the rhetoric we are hearing from Donald Trump over in
America. We have got the Leader of the Opposition
comparing Melbourne to Johannesburg. He suggests he
is feeling more unsafe now than he has felt in his whole
life, just in Melbourne. We have got opposition
members comparing Melbourne to Rio and New York.
It seems very much to be the sort of language that we
are hearing from Donald Trump, painting a dystopian
picture of the communities that we live in. If I could
steal from another presidential candidate, it feels like
the Liberals have gone from ‘Victoria — on the move’
to ‘Victoria — at home and too afraid to do anything’.
It is a ‘Midnight in Victoria’ rhetoric that I feel does not
reflect the wonderful communities that we live in. It
does not provide any solutions but instead provides the
failed policies of the past, when the crime rate went up,
recidivism went up and spending on prisons went up.
We should be approaching this problem with the
confidence that we can put in place the policies that
work. We need to put in the drug and alcohol programs,
the education and employment programs, the housing
initiatives, the mental health programs and the diversion
programs. We need to strengthen our non-custodial
sentencing options and bring the police and the service
providers, the victims of crime and the communities
together to see what can work best and to look at those
systemic issues. We know about the link between
incarceration rates and the lack of secondary school
completion. These policies are not new, and we need to
put them in place and get them to work.
This government has a choice. They can take that new
approach that we know works or they can take the other
approach, which has been advocated by the opposition.
I do not think this bill fits in with the right approach,
and some of the rhetoric that we are hearing — —
Mr Pearson interjected.
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Mr HIBBINS — Rhetoric, for the member for
Essendon. Sometimes I do wonder as he works on his
laptop in the chamber whether he is listening, but he is
listening. He does not miss a beat.
Some of the rhetoric coming from the Premier includes
him saying:
No sob story is good enough to explain away this sort of
violent offending … No Victorian is prepared to excuse that
sort of behaviour because you’ve had a hard deal in life or
because your circumstances aren’t as you would like them to
be. If you commit these sorts of crimes you will be caught —
and you will be put inside.

It is very similar to what we have heard from the
Leader of the Opposition, who said:
We can’t be obsessed with worrying about why offenders fell
off their bicycle at age 5 and now they want to start home
invading at age 16.
…
Ninety-nine-point-nine per cent of officers didn’t become
police officers to become, with respect, a social worker.

This is dismissive. It misrepresents what the different
approach to crime is all about. We need an
all-of-government approach. This government needs to
take a clear direction in terms of a focus on crime
prevention. It may not be a headline grabber, but it
works.
This bill creates new offences for crimes that are
already against the law. It undermines the courts, which
are best placed to determine sentencing. To suggest that
the police or the courts do not already take carjacking
and home invasion seriously is wrong. It does
undermine the approach we need to take to prevent
crime. Of course we are deeply concerned with these
crimes and the increasing crime rate, but that is why we
need to put in place the policies that work.
Mr CARBINES (Ivanhoe) — I would like to open
my contribution to the debate on the Crimes
Amendment (Carjacking and Home Invasion) Bill 2016
with a letter from constituents in my electorate:
My wife and I were victims of an Apex gang aggravated
burglary, on 27 December at 2.00 a.m., carried out by seven
knife-wielding thugs from Africa. I walked in on them, in the
house, and was punched in the face. I am sure the only reason
I wasn’t knifed was because they needed me to tell them
where the car keys and cash were.
We have lived here for 45 years and have always felt safe and
secure. Our house has now been secured like Fort Knox, and
we live in trepidation of any sound or disturbance during the
night.
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The gang members were all caught by police (because we
phoned 000 while the thugs were still in the house. They
couldn’t chase them in my stolen car anymore, so they had to
call in the helicopter). They were all charged, placed on
remand, and then all bailed by the magistrate (with no regard
for us).
We were shocked to read in the newspaper on 25 April that
more Apex gang members were arrested after another
aggravated burglary, involving assault with a hammer, and
car theft. The 19-year-old leader of this gang of seven was the
same ringleader of the gang that broke into our home. I’ve no
doubt that some of the others on bail were also involved.
Every day we read of other violent crimes where the accused
is released back into the community on bail, usually to
reoffend. If they are not released on bail, those that have been
in prison are released on parole and reoffend.

The letter goes on. My constituents also passed on to
me, and I will quote from this, an 8 May Sunday
Herald Sun article headed ‘Apex free pass — teens let
off after bashing elderly’. This is the case that refers to
my constituents and the letter they wrote. I quote:
Two Apex gang members have escaped criminal convictions
after bashing an elderly couple in their beds during a brutal
home invasion.
The teenagers faced a Children’s Court in the past fortnight
over the late-night attack at a property in suburban
Melbourne.
The victims, aged in their 70s, have been left deeply
traumatised after waking to find the young, armed intruders in
their house.
They were assaulted with weapons during the onslaught.
The Sunday Herald Sun has been told the Apex pair received
six-month probation orders with no convictions recorded.
A Children’s Court spokeswoman said it would not comment
on individual cases.
Senior police sources have expressed concerns to the Sunday
Herald Sun about attackers taking ‘pleasure’ in bashing
victims.

The article goes on to talk about some other particular
cases. Can I say that these constituents of mine live
only a few blocks from our house. As I understand it,
the magistrate indicated that the victim impact
statement tendered to the court in this instance was one
of the most horrific victim impact statements they had
the opportunity to read and consider. No-one should
take lightly the crushing effect on people’s confidence,
on their character and on their capacity to go about their
lives when they are subjected to these brutal actions
from people — hiding in the shed in the backyard of
your house in the middle of the night and your wife
waking in the middle of the night with a knife to her
throat. Can you possibly imagine the effect that has on
people? And then the shock generally of how
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everybody else, unable to empathise really with that
terror, must feel when they give consideration to how
they might have acted themselves?
I would like to accord some thanks to the
Attorney-General, who met with me and my
constituents to discuss and hear really from them
directly about these matters. I think it was a great
insight for the Attorney-General as we prepared to
bring forward bills like the one the house is considering
at the moment. I am thankful that they had the
opportunity, my constituents — out of deference to
them I will not name them — to tell their story, their
harrowing tale, and allow the Attorney-General to hear
that. I think that was very instructive for the
government.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr CARBINES — I continue my contribution on
the Crimes Amendment (Carjacking and Home
Invasion) Bill 2016. I was referencing a letter from
constituents of mine who have been the victims of an
aggravated burglary by members of the Apex gang. I
was taking the house through their very traumatic
experience. I was also acknowledging the opportunity
that they afforded myself and the Attorney-General in
taking us through their harrowing experience and also
in outlining their desire to see improvements and
changes in the law.
I pick up on another incident outlined on 10 May 2016
in the Heidelberg Leader in an article headed ‘Family’s
carjack ordeal: gang members terrorise couple and their
children’. I quote:
An Ivanhoe East husband came to the rescue of his screaming
wife as two armed thugs — members of the notorious Apex
gang — were stealing the family’s car.
The family had returned from midnight mass when two men
wearing balaclavas and armed with guns confronted the
woman in her McArthur Rd driveway about 1.00 a.m. on
Sunday, 1 May.
Banyule crime investigation unit detective Senior Constable
Damon Abbey said the woman’s husband and children ran
outside after hearing her screams.
Senior Constable Abbey said the husband scuffled with one
of the men before seeing a second thug, also armed with a
gun.
Both men, of African appearance, made off with the family’s
Jeep Cherokee, which has since been recovered by police.
‘We believe they were members of the Apex gang’,
Senior Constable Abbey said.
After the armed robbery, the vehicle was seen at an Apex
gang-related aggravated burglary in Cranbourne that Victoria
Police’s Taskforce Tense is investigating.
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These two examples happened in Ivanhoe East, which
is in my electorate, and an earlier example I used relates
to a couple in Rosanna. They are only a couple of
blocks from my electorate office and a couple of blocks
from my own home. I just want to make the point again
that the horrific circumstances that those victims
endured — the lifelong effect that it will have on them
and their confidence — and the trauma that has been
inflicted on them lasts long beyond the actual crime
committed at the time.
I want to give them some affirmation that the
conversations that they have had about their horrific
experiences with the Attorney-General and myself have
helped inform some of the changes that have been
proposed in this legislation. Of course we need to
continue to be vigilant about what we do in the future
as legislators. The great concern we all have is that
despite the laws that we set in this place, magistrates,
judges or the courts do not reflect the will or the
expectations of the community in the sentencing
judgements that they hand out. In effect parts of this
crimes amendment bill goes to the point of some
mandatory sentencing options.
I just want to clarify again the overall objectives, which
are to amend the Crimes Act 1958 to create the
offences of home invasion, aggravated home invasion,
carjacking and aggravated carjacking; to amend the
Sentencing Act 1991 to provide for a statutory
minimum sentence of three years imprisonment when a
person is convicted of aggravated home invasion or
aggravated carjacking; and to amend the Bail Act 1977
to include home invasion, aggravated home invasion
and aggravated carjacking as show-cause offences. An
accused charged with the offence of home invasion,
aggravated home invasion or aggravated carjacking
must be refused bail unless they can show cause why
their continued detention is not justified. The bill also
aims to amend the Bail Act 1977 to clarify the
operation of the show-cause provision in relation to the
offence of aggravated burglary.
In his second-reading speech the Attorney-General
made the point that some may say the new offences and
sentences are too harsh. The government says offenders
take the risk when they decide to engage in that sort of
serious criminality. The community rightly expects that
such acts, with their traumatic consequences for
victims, should be punished in a manner consistent with
the harm caused. This bill delivers on that expectation.
The example of what my constituents had to live
through — no Victorian, no person, no family should
have to endure that. While we cannot wipe away their
horrific memories of what happened, what is important
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is that the government and this Parliament reflect the
will of the people, respond very clearly with laws that
seek to take to task and punish offenders, and send a
clear message to the community about how we respond
to these acts of criminality. It is important also that we
instruct and direct our courts as best we can to reflect
the will of the community. Where they do not do that,
Parliament will again act in the best interests of citizens.
Mr GIDLEY (Mount Waverley) — I rise this
afternoon to make a contribution to the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016, and I do so in a disappointed state, given the
crime wave that, under this government, is gripping
Melbourne and regional Victoria. It seems that every
week, unfortunately, when you turn on the television or
open a newspaper there is another report of a serious
crime and another rise in serious crime.
Regarding the matters that this bill touches on in
relation to carjacking and home invasion, it is hard to
think of more serious offences in terms of the impact
that these can have on victims. As I said, they seem to
be a growing trend in Victoria, which appears to be
becoming a lawless state. I can only imagine the
trauma, the hurt and the suffering that victims of crime
generally face, particularly in relation to a home
invasion. Everybody should be able to feel safe in their
home with their family and their loved ones, but in the
state of Victoria today that does not seem to be the case.
We see a growing number of people invading people’s
homes, showing disregard and disrespect for them, and
likewise with carjacking.
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state, to recruit additional cadets to keep our streets
safe. That upgrade was finished and funded by the
previous government. Unfortunately the academy has
not been used in the way it should have been. It should
have been running at capacity, but it has not been, and
that is because this government is refusing to fund the
number of police required. The fact is that it is cutting
police numbers across the state because it is refusing to
fund the recruitment, training and deployment of them.
There is no question that this has been a signal to the
community, and the community has responded with
these increases in crime. There were 1700 additional
frontline police officers under the last term of
government to keep our streets safe. They upgraded the
academy, and 1700 went through. Under this
government there has been a real cut in frontline police
resources.
Under the previous government there were
940 protective services officers (PSOs) on the streets
and at our stations to keep people safe. Under this
government, unfortunately, PSO numbers have not only
not increased, they have actually been cut. In my
district all four stations used to have PSOs from
6.00 p.m. until the commencement of daytime services.
That has gone now in the Mount Waverley district —
Jordanville station and Syndal station no longer have
PSOs at their stations on a Friday or Saturday for the
evening services up until to the resumption of the day
services. Again, that is a clear, unambiguous signal as a
result of the decisions of this government to cut funding
to Victoria Police and police numbers.

Once upon a time in Victoria I think it would have been
fair to say that people did feel relatively safe and secure
in their cars, but each week now we find an increase in
carjackings. People are being pulled out of their cars —
sometimes at knifepoint, sometimes in other ways —
their cars are being stolen and their property is being
stolen. Again the victims are left with great trauma.
There is no question in my mind that this has not arisen
overnight. This has come about as a result of the signals
that have been sent by the Victorian government in
relation to its policies on public safety and law and
order. One of the crucial things that the state must do is
to do all it can to keep its people safe. There is a range
of ways to do that, whether it is via sentencing or other
measures. In particular it is about the capacity to
resource and provide frontline policing.

Then we have had this revelation today. Who would
have thought that even this government would refuse to
provide sufficient funding to an iconic organisation like
Neighbourhood Watch, an organisation with a proud
history that was well supported by the previous
government? Who would have thought it would have
gone after Neighbourhood Watch? I was just so
disappointed to see the cuts today to the
Neighbourhood Watch program. The fact is that the
previous government provided $600 000 to fund a
full-time CEO and reinvigorate the program. The
program has had challenges. I am the first to concede
that it was not perfect, but the previous government did
all that it could to provide that funding of $600 000 and
a full-time CEO. Unfortunately, under this Labor
government that full-time CEO was forced to resign
after funding was withdrawn.

With that in mind, I look at where this state came from
at the end of 2014. I look at my own district. We had a
$27.8 million upgrade to the Victoria Police Academy
so that it was future-proofed and could not only serve
existing cadets but also allow for the government, the

This is the picture that we very clearly see in Victoria
today: cuts to the Neighbourhood Watch program,
which means the full-time CEO is gone; cuts to
frontline policing, which provide a real cut in police
numbers across the state; cuts in the PSO program,
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meaning in my district alone 50 per cent of the railway
stations do not have PSOs for the evening services. The
message is clear for the people of the lawless state of
Victoria, which is what we unfortunately have
become — that is, crime will not be and is less likely to
be detected under this government because it is not
prepared to fund those police services. It is not prepared
to utilise the investment in the Glen Waverley police
academy — a $28.7 million investment, which
provided the government with the capacity to ensure we
had those frontline police. This government did not
have to invest an extra dollar in the police academy to
get those extra recruits through. The work was done.
The heavy lifting was done. The priority was set. All it
needed to do was to provide sufficient funding for
maintenance and increase police numbers. But of
course that is just not in this government’s DNA.
The real tragedy in this is that Victorians are less safe
today as a result of the decisions this government has
taken. Quite rightly, Victorians feel less safe because
they are less safe. Under this government, crime is up
by over 12 per cent. Whether it was intentional or not,
there is no question whatsoever that the decisions made
by this government in relation to cutting frontline police
numbers, in relation to cutting the PSO program and in
relation to the attacks on the Neighbourhood Watch
program, which have resulted in the full-time CEO not
being able to continue and the lowering of the morale
of the volunteers in the program who feel that they are
not being supported in the way they should be, have led
to this increase in crime in Victoria.
If I ask people in the community how they are feeling
today about carjackings and home invasions and do
they feel safer today than they did two years ago, the
answer I receive is an unequivocal no, they do not.
They continue to ask, ‘Why is it that we have less
police on the beat? Why is it that when people want to
drive to a police station they now find those police
stations closed? Why is it that we are not seeing the
numbers come through the academy at Glen Waverley
after all the heavy lifting was done, the investment was
made, the funding was there, it was renovated and it
was delivered? Why is that the case?’ The only real
explanation is that this government does not have
public safety as a priority. That is the only reasonable
explanation, and that is a tragedy.
The real losers in this scenario are the people of
Victoria and the victims of crime. I know those
opposite obviously are not interested in victims of
crime, but they are the real losers When you live in a
state that is less safe as a result of the decisions a
government has made, there is likely to be an increase
in crime. As I said, there has been an increase of 12 per
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cent. That is unlikely to change when public safety is
not a priority for this government, and that is a tragedy
because real lives are impacted.
In my own district two weeks ago we had a horrific
carjacking, where a family were pulled out of a car.
There were children in the car. I can tell you now that
that family certainly does not feel safer today than they
did two years ago, and they are not the only family.
There are many families, households and residents in
my district who, as a consequence of this government’s
lack of priority for public safety, do not feel safe. For
that reason I condemn this government and ask them to
pick up their game.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Ms Thomas) — Order!
I would like to take this opportunity to acknowledge a
former member for Glen Waverley, Ross Smith, in the
gallery.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016. It is a
shame to see those opposite doing what they do best,
which is running a fear campaign on this issue, one
absolutely riddled with lies, particularly on the issue of
police, but I will get to that a little later.
This bill creates four new offences, as we have heard:
home invasion, aggravated home invasion, carjacking
and aggravated carjacking. The bill also amends the
Bail Act 1977 to include aggravated carjacking, home
invasion and aggravated home invasion as show-cause
offences, meaning offenders will need to show cause as
to why they should be released on bail — that is, the
general presumption in favour of bail does not apply to
these offences.
All of us in this place are aware of instances of home
invasion and carjacking, and I think it is fair to say,
despite what those opposite try to say through their
cheap politicking, that we are all very concerned by
these incidents and we are all very aware of the trauma
these events have caused to the victims. The Andrews
government is determined to send a clear message that
these activities will not be tolerated.
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We have heard it said many times in this place, and
particularly many times today, that people have a right
to feel safe in their homes. For that matter, they have a
right to feel safe when they are in their cars as well.
This is why we are taking a hard line by introducing
these new offences, because we all have the right to feel
safe and because there must be consequences for the
offenders who engage in this activity.
Much of the recent media attention on these crimes has
focused on the so-called Apex gang. I obviously have a
particular interest in and concern about this, because the
so-called Apex gang originates from within my
electorate. In fact Apex Street, from which the name of
the gang comes, is only a short distance from where I
live. I have been concerned about recent coverage for a
number of reasons, and I would like to use my
contribution to this debate today to outline those
concerns.
Firstly, you might wonder why I have been referring to
the so-called Apex gang. ‘Apex gang’ is a misnomer.
What may have started out as a distinguishable group
with a shared purpose many years ago is certainly not
what it is today. In discussions with local police based
at Springvale and Dandenong over the past couple of
years, what has become clear to me is that it is not a
gang in the typical sense.
One senior officer described it to me as more of a
network. The offenders committing these crimes
usually do not know each other. There is no clubhouse
or regular meetings. There is no organisational structure
in a typical sense. There may be some social media
connection but even then, I am led to believe, this is
often pretty tenuous. These are overwhelmingly young
people. Criminal offenders, yes, but young criminal
offenders who attach themselves to a designation that
has gained a level of popularity in our culture today and
a street cred as a result of the media attention it has
attracted.
These young people are not all from Dandenong; they
hail from across Melbourne. I do not believe there is a
shared vision or objective other than to terrorise home
owners and car owners for what I can only assume is
some kind of financial gain, or maybe even just the
buzz of being bad. Some of these people are very
young. I have heard reports of 12 and 14-year-olds; this
is very alarming and in some ways very sad.
My second concern is that some in the media and in our
broader community have decided to characterise these
offenders on ethnic grounds. I have lost count of the
number of times people have described these offenders
to me as African or Sudanese. It is just not accurate.
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From my discussions with local police, I am aware that
these offenders come from an array of ethnic
backgrounds. Some are Middle Eastern, Pacific
Islander, African and, note this, Caucasian —
Anglo-Celtic, Australian-born. They are diverse. Any
attempt to racially profile these offenders is, firstly,
lazy, and secondly, extremely dangerous, and that is
why every time anybody, particularly the media,
racially profiles these offenders, that broader ethnic
community is catapulted into a state of insecurity and
fear, and this just is not fair.
I have had South Sudanese residents tell me that they
fear their neighbours are suspicious of them. They feel
they are being regarded as inherently dishonest,
untrustworthy and dangerous. Some of them have been
the victims of racial abuse as a consequence of some of
this coverage.
I want to give an example of how this kind of ethnic
bias can translate into the broader community’s
consciousness; it is a very recent example and a very
tragic example. I thought hard about whether to share
my views on this or use this as an example, but I think
it is an important one. It is the murder of Sanaya Sahib,
and most of us in this place will remember this. We are
all aware of that particular incident, where a child was
reported missing by her mother after a walk through a
park. We all remember that in the end Sanaya’s mother
confessed to the murder of her daughter. But I am not
interested in that. What I am mostly interested in is the
original story she told law enforcement when she
reported her daughter missing.
I am taking this version of events as reported in the
media. She said a shoeless African man smelling of
alcohol snatched her baby from the pram. It was a
fabrication; no such man existed. But in her mind the
easiest and most convincing description she could give
was of a shoeless, drunk black man. She felt this would
be believable. It is perhaps not surprising that this
characterisation came after many weeks of media about
the so-called Apex gang, some of which included
descriptions focused unnecessarily on the ethnic
background of certain offenders.
I am not saying this media coverage was the inspiration
for Ms Sahib’s description, but the chronology of
events is interesting, and it disturbed me greatly at the
time because I think it shows the power of racial
profiling and what it can lead to in our community. I
would hope in this place and in this debate that we stay
away from the unfair racial and racist descriptors. In
fact the only thing I can see that these offenders seem to
have in common is youth. They are young, sometimes
very young.
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The last thing I will talk about on this particular topic is
something I have heard on several occasions. It is the
statement that these offenders must come from bad
families. I am sure there are many in this place who
have had children or family members who have done
things that they are not proud of, and I am sure many
have family members who would be described as
having gone off the rails. I am sure these people would
be most offended to have the actions of their relatives
used to cast judgement on their own character.
One senior police officer in my area made the point of
saying to me earlier this year something to this effect —
and I am paraphrasing here. He said that people assume
these kids have come from bad backgrounds, bad
families. It is just not true. Many have come from what
we would typically call really good families, with
hardworking, law-abiding parents who are busting a gut
to send these kids to good schools, many of them
working around the clock to send their kids to private
schools. Again I caution against making assumptions,
but back to the bill.
The fact remains that these crimes have been
committed. They are nothing short of terrifying, and we
do not seek to take away from that at all. These crimes
have victims beyond those immediately and directly
affected. They have left many in our community
frightened in the one place they should feel the
safest — their own homes. This is why the bill before
us today is not only desirable but absolutely necessary.
I will now go through a couple of the provisions in the
bill. I will start with the offence of home invasion. The
offence of home invasion is committed when two or
more people armed with a weapon enter a home with
intent to steal or damage property, or to assault a person
in the home. This is a strict liability offence, meaning it
is immaterial whether or not the offenders knew there
was another person in the home at the time. As for
aggravated home invasion, this offence applies where at
least three armed offenders commit a burglary on
premises where a person was present and the offender
knew or was reckless as to whether there was anyone
home. For the purpose of these home invasion offences,
a ‘home’ covers any building in which a person lives,
such as a house, flat, rooming house, caravan or hotel.
The offence of carjacking applies to an offender or
offenders who use force or threaten to use force in order
to steal a vehicle. Aggravated carjacking will apply if
the offender has an offensive weapon or if they cause
injury to another person during the commission of the
offence. As we have heard, aggravated carjacking,
home invasion and aggravated home invasion carry a
maximum term of 25 years, and those convicted of
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carjacking face a maximum prison term of 15 years.
The offences of aggravated carjacking and aggravated
home invasion will also attract a statutory minimum
sentence of three years to reflect the seriousness of
those crimes.
This is an important step in the right direction in
tackling these incidents of crime. However, I must also
add that changes to the Crimes Act 1958 alone will not
solve the problem entirely, and nor will greater police
numbers, which we are also delivering on, by the way,
contrary to the claims of those opposite. I must also
give a shout out to one member of Casey City Council,
who at least had the integrity to acknowledge that the
facts he was pedalling on social media were in fact
incorrect and he corrected those online. So I say thank
you to Rafal Kaplon on that one. I sincerely hope his
council colleagues do the same and do not fall prey to
what is a very cheap and extremely dishonest Liberal
Party campaign on that issue.
Those opposite like to think that all law and order
issues can be resolved by more police, and this just is
not the case. Their understanding of these issues is
fairly unsophisticated. I said earlier that the primary
characteristic most of these offenders have in common
is their age; they are all relatively young. So we must
look at that more closely and ensure that we have the
right social policy settings to support them and a
prevention model in place as well. We do not want
these kids getting to this point. I know this government
is doing significant work in this space too, but
unfortunately I do not have time to go through that. On
that note, I commend this bill to the house.
Mr WATT (Burwood) — I rise to speak on the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. I want to start my contribution with a
comment from Detective Acting Senior Sergeant Ivan
Bobetic. He stated on 3AW:
If you are involved in a minor car accident, it’s 3 o’clock in
the morning and it’s in a dark street, I would suggest to
anybody … if they’re concerned about the occupants of
another car to try and make their way to a police station and
alert police …

I would contend that it really should not matter whether
it is 3 o’clock in the morning or 3 o’clock in the
afternoon: if you are involved in an incident and you
are concerned for your safety, you should probably
make your way to a police station. If you were to, say,
search for an open police station and were told that a
police station was open and you made your way there,
you would be fairly disappointed if the police station
had had its hours adjusted. I say ‘hours adjusted’
because the Minister for Police keeps telling us that
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police stations are not closed even though the doors are
not open. People are arriving at police stations, as did
one particular young lady, Shaynae Moss, who arrived
at the Burwood police station back in June after looking
for a police officer. It was only because I was at the
station that I was able to assist her with her needs, but
the problem was that she was actually directed to go to
a police station and she had assumed since she was
directed by sources that the police station would be
open.
If the police minister keeps saying police stations are
not closed, members of the community might actually
take that at face value and start believing that stuff. The
problem is the minister has said a number of times that
police stations are not closed, yet I am currently looking
at a photo that was taken on 29 February 2016 outside
of the Nunawading police station, and on it I can see a
nice little sign that says ‘Closed’. I understand that the
police station is not closed, but what I do not
understand is why the police have put a sign on the
door that actually says ‘Closed’. I am a little confused
as to how the minister can say the police station is not
closed when I am looking at a picture of a door with a
‘Closed’ sign on it.
I also note that I have raised this topic a number of
times in reference to a number of police stations, and
particularly in reference to Burwood. The Burwood
police station has been closed since about February of
last year. I was at a train station this morning speaking
to constituents, and I had a conversation with a lady
who lives in Scott Grove. For those people who do not
know the Burwood electorate, the Burwood police
station is actually on the corner of Burwood Highway
and Scott Grove. Interestingly enough, I had a
conversation with a young lady who, when I pointed
out the Burwood police station was not closed because
the minister said so, said to me, ‘Well, it’s been locked
since February last year’. My constituents find it a little
bit strange to keep hearing that police stations are not
closed.
I have a picture here that was taken at the end of
January this year. It is actually a picture of the Burwood
police station door. I understand that the minister keeps
telling me that that police station is not closed, but
when I look at the police station — —
Ms Ward — On a point of order, Acting Speaker,
while I appreciate that the member for Burwood may
have an interest in representing his constituents and
wanting to talk about things that are happening in his
electorate, he is not actually talking about the bill but
about a police station in his electorate. I ask him to go
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back to the genesis of the bill, which is around
carjackings and keeping communities safe in that area.
Mr WATT — On the point of order, Acting
Speaker, I specifically started with a comment from the
police about carjackings and the fact that if you were
potentially a victim of carjacking, you should go to the
police station. I am talking about the ability of people to
do that based on the comments from the police. I think
this is extremely relevant to the bill and to the topic of
carjacking, and it also follows on from comments that
have been made by every other member in the
chamber.
The ACTING SPEAKER (Ms Thomas) — Order!
The member has taken some opportunity to talk
particularly about police stations in his electorate, but I
would now ask him to talk to the bill.
Mr WATT — Like I said, referring back to the
police telling people to go to police stations, I refer to
one of the police stations that Ivan Bobetic may have
been talking about, the Burwood police station. I look
at this picture of the Burwood police station taken in
January of this year. I know that the minister tells me
that it is not closed, but the picture actually is a photo of
a door with a sign on it which says ‘Closed’. The last
time I raised this in the chamber the minister actually
did do something about it. She fixed it. The sign no
longer says ‘Closed’; the sign now says ‘Currently
unattended’.
It is interesting because I am looking at an article from
June of this year and there is a picture of a sign that is
on the police station door which says ‘Burwood police
station is currently unattended’ and it actually says that
Forest Hill is a 24-hour police station. It says ‘The
nearest 24-hour police stations are …’ — and at the top
of the list is Forest Hill. I note in the minister’s
contribution yesterday that she said that Forest Hill is
not a 24-hour police station and never has been. Once
again I do not understand why there is a sign on the
Burwood police station saying that the Forest Hill
police station is actually a 24-hour station when the
minister tells me it never has been and never will be.
Talking about signs and police stations and noting that
the police are telling people that if you are concerned
about your safety and you are bumped in your car, you
should drive to a police station and seek out the
assistance of police, noting that very interesting
comment around carjacking, I note that I saw another
sign in July this year that was on the Ashburton police
station. It says that as of 8 February 2016 — noting that
is a change in the sign from, I think, one that was put
out in September last year, which said the police station
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was open on Tuesdays and Fridays — the police station
is open Mondays and Thursdays, 9.00 a.m. to 5.00 p.m.
I also note that it tells me to go to the Mount Waverley
police station, which it proclaims is a 16-hour police
station. Talking of more signs and noting that the police
are telling us that if you are involved in a carjacking
incident, you should probably drive to a police station, I
note once again that at the Mount Waverley police
station I saw a sign that stated:
The Mount Waverley police station is currently unattended.
Counter open hours — Monday to Friday 8.00 a.m. —
4.00 p.m.

I do not know how Monday to Friday, 8.00 a.m. to
4.00 p.m., is a 16-hour-a-day station, as the notice at the
Ashburton station told me, but I do note that after I had
made this comment — I think I put out a tweet on
23 July this year — the sign on the Ashburton police
station changed again. Actually no, it has not changed; I
correct myself. It is not a changed sign; it is just a sign
stuck over the old sign. The new sign, stuck over the
old sign, actually discounts the Mount Waverley police
station and does not include the Mount Waverley police
station at all. It mentions the other three police stations,
which are Camberwell, Oakleigh and Malvern.
The reason I get to Malvern is because one of the
contributions during yesterday’s matter of public
importance debate was made by the member for
Malvern. The member for Malvern talked about
carjacking in his electorate. The reason the comment
that came from the police, from Detective Acting
Senior Sergeant Ivan Bobetic, came about was because
it was in reference to a carjacking that happened only
recently. That happened in the Malvern electorate, very
close to my electorate. There have been carjackings of
residents in my electorate, but some of the victims of
the carjackings in Malvern were actually residents of
the Burwood electorate.
The reason I raise Malvern and the sign changing to
direct people to go to Malvern as a 24-hour police
station is that I note that just recently the Malvern
police station was actually closed — sorry, the hours
were adjusted. It was not closed, because the minister
keeps telling me it is not closed. So Burwood is not
closed, even though it has not been open since February
last year; Ashburton is not closed, even though we have
had a 71 per cent reduction in hours; and Mount
Waverley is not closed, even though we have gone
from 16 hours a day to 8 hours a day, five days a week.
I note that Malvern is not closed, even though the
Malvern police station was actually not open on the
weekend.
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The ACTING SPEAKER (Ms Thomson) —
Order! The member’s time has expired.
Mr STAIKOS (Bentleigh) — Well, well, well. I tell
you what: Bob Stensholt is a dear friend of mine, and
every time I think of Bob and I look across the
chamber, I think the people of Burwood had 11 good
years, did they not? The only decent thing about the
member for Burwood’s contribution was that he was
wearing a Hawthorn tie while he was giving it, and I do
wish them — yes, I do wish our team — all the success
tomorrow night.
It is a pleasure to rise to speak on the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016. This government has zero tolerance for the
crimes that we have seen over recent months. After the
Moomba riots our Premier said that he will hear no sob
stories, this is unacceptable and the police will get the
resources and the tough new laws that they need to
keep Victoria safe. That is our role as a government.
I cannot imagine how terrifying it must be for victims
of these home invasions and these carjackings. I cannot
imagine that at all, but I do recall last April, while I was
overseas, being contacted by a family from the member
for Brighton’s electorate, actually, who were victims of
a horrific home invasion. Thankfully the children slept
through the ordeal, but the father of the house ended up
in hospital — his car was stolen — with significant
injuries. I spoke to him on the phone. It is something
that he said will affect him forever. It will absolutely
affect him forever. It is something he will never forget
and no doubt something that will require a lot of
counselling for many years to come.
I also recall speaking to another family from my
electorate. This mother was with her son at the
Boundary Hotel one night. It was her son’s birthday.
The Boundary Hotel was then held up at gunpoint. In
fact her son had a gun held to his head right in front of
her. Absolutely horrific, but do you know what? That
happened in 2012. It was not while this government
was in power; it was while the former government was
in power — —
An honourable member interjected.
Mr STAIKOS — Yes, absolutely, it was during the
last months of Ted Baillieu’s government and his
premiership.
The other interesting thing about that one was that there
used to be a police station right across the road from the
Boundary Hotel, which was closed in the 1990s. Who
do you reckon was in government then? It was the
Kennett government. It was absolutely the Kennett
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government. But do you know what? I am not going to
play politics with this, because on this side of the house
we know that it is police command that makes those
decisions. It is not those opposite, and it is not even
those on this side of the house; it is police command
that makes decisions when it comes to police stations
and police personnel.
To quote the Minister for Police from 16 June:
Stations are not closing. There is no policy to close stations.

Graham Ashton said:
… I give discretion to my officers, particularly our local area
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minors. These are tough new laws to go with the
additional police resources that this government is
giving Victoria Police to keep the Victorian community
safe.
Just to finish up, I would like to thank the Minister for
Police for accepting my invitation to visit the Bentleigh
electorate to meet with concerned locals about this issue
of law and order but also to visit Moorabbin police and
meet with the police custody officers funded by this
government. Having them at Moorabbin police station
means that police can be out on patrol, keeping our
community safe. That is what this government is doing,
and I commend the bill to the house.

command, to have police on patrol …

He also said if he asked people in the community
whether they preferred their police to be behind the
counter in a police station or out on patrol in their
community, they preferred that those officers to be on
patrol in their community.
I think that is a very good point, because that was not
the first time the Boundary Hotel had been held up. The
Boundary Hotel was also held up when the police
station was there. Let us not think that just because
there is a police station on the street that street is safe
from crime; it just is not always the case.
The public quite rightly expect us to keep this issue
above politics, but all we hear are lies from those
opposite about police numbers. They should get a pen
and piece of paper out and take down these numbers. In
November 2013 there was a total of 13 145.68 sworn
police. In June 2016 there was a total of
13 311.47 sworn police. That is not a cut; that is an
increase of 165.79. If I narrow those numbers down to
my neck of the woods in the southern metro region, in
November 2014, there were 1966, and in June 2016,
2049 — an increase of 83.
This bill amends the Crimes Act 1958, the Sentencing
Act 1991 and the Bail Act 1977. It creates the
standalone offences of home invasion and aggravated
home invasion, with a penalty of up to 25 years
imprisonment. It creates the offences of carjacking,
with a penalty of up to 15 years, and aggravated
carjacking, with a penalty of up to 25 years.
Importantly, the bill sets a minimum sentence of three
years imprisonment for aggravated home invasion and
aggravated carjacking. The bill amends the Bail Act so
that a person charged with home invasion, aggravated
home invasion or aggravated carjacking must show
cause why they should be released on bail. The general
presumption in favour of bail does not apply. This
qualification on the right to bail will apply equally to

Mr CRISP (Mildura) — I rise to make a
contribution on the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016. Right at the outset I
would like to note the work that has been done by the
shadow minister in the other place Ed O’Donohue in
keeping this issue front of mind and no doubt, I think,
having an influence on the fact that here we are,
debating this bill today.
The purpose of the bill is to amend the Crimes Act
1958 to create new offences of home invasion,
aggravated home invasion, carjacking and aggravated
carjacking; to amend the Sentencing Act 1991 to
provide a statutory minimum sentence of three years
imprisonment where a person is convicted of
aggravated home invasion or aggravated carjacking; to
amend the Bail Act 1977 to include home invasion,
aggravated home invasion and aggravated carjacking as
show-cause offences, so that an accused charged with
the offence of home invasion, aggravated home
invasion or aggravated carjacking must be refused bail
unless they can show cause why their continued
detention is not justified; and to amend the Bail Act
1977 to clarify the operation of the show-cause
provision in relation to the offence of aggravated
burglary.
There are fairly extensive provisions within this bill, but
mostly what it is doing is creating a new offence of
home invasion. I think we need to define this for those
who will be reading this debate. It is committed when a
person commits a burglary or enters a home in the
company of one or more other persons, when at the
time a person other than the previously mentioned
person is present in the building or part of the building
and when the accused person is armed. We will no
doubt talk about the definition of the term ‘aggravated’
later. It is immaterial whether or not the accused person
knew there was a person present in the home, and this
element will operate as strict liability and not
necessarily prove that the accused person had or should
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have had knowledge of the other person being present.
A person can be found guilty of a home invasion
offence, whether or not any other person is prosecuted
for or found guilty of the offence. We have got a
penalty of 25 years imprisonment.
The bill creates an offence of aggravated home
invasion, which is committed when a person commits a
burglary. That offence also has a maximum sentence of
25 years. An offence of carjacking is committed when a
person steals a vehicle and immediately before or at the
time of doing so and in order to do so uses force on
another person and seeks to put that person or anyone
else in fear of being subjected to force. Of course this
will carry a maximum penalty of 15 years. Then of
course aggravated carjacking, which is more serious, is
committed when a person has with them at the time a
firearm, an imitation firearm, an offensive weapon, an
explosive or an imitation explosive and in the course of
that carjacking causes injury to a person. That carries a
maximum of 25 years. There are also, as I mentioned
earlier, the changes to the Bail Act to bring people to
show cause.
I think it is now time to comment on what all this
means in our communities. Carjacking has been a
visible and disturbing feature of the current crime wave
across Victoria, and carjackings are occurring in
Victoria almost on a daily basis. Many of them have
been attributed to the Apex gang and copycat gangs,
and until recently carjackings were virtually unknown
in Victoria. In fact according to the Crime Statistics
Agency, the number of crimes that fit the matrix of
carjacking has increased by 80 per cent in the last year
alone, up from 95 offences to 171. Unlike New South
Wales, Victoria has not had a specific offence around
carjacking or aggravated carjacking. This is of concern
to communities, particularly with the media reports
around those crime gangs or copycat crime gangs in our
areas.
While the new offences in relation to carjacking are
genuinely new offences and are clearly and
distinguishably separate offences to those of car theft
and armed robbery, the new offences relating to home
invasion appear to be splitting hairs. A different
practice existed when you had the aggravated burglary
offence under the Crimes Act 1958, except for the
number of participating offences related to an
applicable defence of strict liability. We then question,
particularly around the burglary stuff, whether this is a
window-dressing response to gangs and individuals as
there is no statutory minimum non-parole period for
these lower level offences of carjacking and home
invasion. Although we are refusing bail without the
offender showing cause, the bill still allows the
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possibility of revolving door offenders. We do need to
show that we are curbing home invasions and
carjackings. Resources are needed to discharge our
responsibility to keep our community safe.
On those resources, it is of concern when there is talk
now of Neighbourhood Watch funding being reduced.
Neighbourhood Watch is also a vital part of keeping
our community safe. They do great work on a
shoestring, and I am very much hoping that this
government recognises, as I am sure all governments
would, the value of Neighbourhood Watch-type
programs and that communities are involved in
assessing risks, reporting risks and also taking action to
mitigate risks. We just cannot have people living in
fear. That is something that everybody is well aware of.
Crime is up; the figure of 12 per cent is being used. It is
here and it is now that crime is up.
In my community there are still great concerns about
how the bail system is used. I know that offering bail is
a privilege. It is a privilege that most people want to
accept. However, there are some offenders who just
treat it like a revolving door. It is certainly very
appropriate that the show-cause provisions are a feature
of this bill. That is something that I think is overdue and
we are well inclined to support.
We also need to be looking at extra frontline support for
police in all areas, particularly in our country areas
where people are used to feeling safe but now feel
threatened by what they see on their televisions. They
are asking, ‘How long before that starts to spread to
country areas?’. I mentioned copycats earlier, and
people are very, very concerned about the possibility of
this gang activity spreading from where it is in the city
to our country towns. I do not think we should be
waiting to see if this occurs in my electorate. It just
should not be tolerated, and we need those resources for
our frontline police to ensure that this does not happen.
People in Mildura want to go to bed knowing that
hardened offenders will not be roaming the streets and
likely to burst through their doors at night. It is just not
what is wanted. They have been concerned for a long
time that the wrong message has been sent to a cohort
of young and hardened offenders by weakening those
juvenile bail laws and by failing to toughen the justice
system.
In concluding, I say again that people in the Mildura
electorate want to go to bed at night knowing that their
homes are not going to be invaded. We need to have the
resources to ensure that they can go to bed at night and
be comfortable knowing that their home is not going to
be invaded. For that reason we need those extra police,
and we also need Neighbourhood Watch to remain
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intact to help our communities feel confident that they
are safe in their own homes.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016. I think it is really important that as a Parliament
and as a community we separate the crime from the
perpetrator of the crime. Like many members, I have
been approached by members of my community who
have been gravely concerned by home invasions and
carjackings. There were two home invasions in my
electorate. I had an elderly couple come and see me to
express their concerns. As a representative it is
important that you listen to people, hear their concerns
and look at addressing those concerns through an
appropriate mechanism, and I think the bill that is
before the house is an appropriate mechanism. People
should have the right to feel safe and secure in their
own homes. They should feel that if they are on the
road travelling around late at night, they will not be the
victim of a carjacking. But I am concerned by some of
the commentary that has been running in the media in
recent times.
As many members know, in my electorate I have a very
large Horn of Africa community — many people who
originally hail from countries like Somalia, Ethiopia,
Eritrea or South Sudan. These are great members of my
community. They are establishing new lives in a new
country, and they want the best for their children. They
want to access good-quality education for their kids.
They want their children to get a good education and to
find opportunities for good and productive work. So I
think it is concerning when you see in the media
various reports about the Apex gang and the
denigration of African-Australians through being
shown as the perpetrators of these crimes. I listened
intently to the member for Dandenong’s contribution
earlier today when she also alluded to those problems. I
think it is important that we do separate the crime itself
and that we avoid instances where we might allocate
these crimes and offences to a particular ethnicity or to
a particular cohort of people who happen to come from
the same continent. It is something we have got to be
really careful about as a community, because I fear that
it could lead to a situation where these communities
themselves feel like they are being marginalised and
criticised or attacked. So it is a balancing act.
Looking at the bill that is before the house, it makes a
good attempt at trying to recognise the fact that people
do have the right to feel safe in their own homes and
that we need to make sure that people can go about
their business without having those fears, concerns and
anxieties. But it is important that we look at criminal
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justice and youth criminal justice through a number of
different lenses. We need to try to identify the issue. As
I mentioned in an earlier contribution, Jerry Madden,
who was a Republican representative of the Texas state
legislature, indicated that you needed to try to find ways
in which you can make sure young people do not go
through the criminal justice system and graduate as
hardened criminals but that they are triaged out when
and where an opportunity presents itself.
I do not want to spend a lot of time on the bill. I know
many members want to make a contribution to the
debate. It is a good piece of legislation. I just urge
members of our community and the media to act with
caution in terms of making sure that people do not
condemn a group of members of our society and
community simply because of the colour of their skin or
the country or continent they emigrated from. I
commend the bill to the house.
Ms ASHER (Brighton) — I too wish to make a
couple of comments in relation to the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016. As has been articulated by previous speakers, this
bill creates four new offences; home invasion,
aggravated home invasion, carjacking and aggravated
carjacking. Again other speakers have gone through the
detailed changes to the Bail Act 1977, with the
show-cause provisions and so on and so forth.
I want to make some comments about the context of the
bill, because the bill is the government’s response to
alarming new developments in terms of crime — that
is, of course, as it says in the bill title, carjacking and
home invasion. On the issue of carjacking, the coalition
introduced a private members bill, the Crimes
Amendment (Carjacking) Bill 2016, into the other
house. The coalition made the point in the
second-reading speech that carjacking was up 80 per
cent in the last year, from 95 to 171 offences.
Carjacking has been made a specific offence in New
South Wales. I suppose we went into a bit of
argy-bargy about ‘my bill’s better than your bill’ and
which bill we were going to debate — all the things, of
course, that have the led to the public being rather sick
of us as a political class. I am at least pleased to see that
there is a response, in terms of legislation, in relation to
carjacking and home invasion.
I want to look at the broader issue of the disquiet this is
causing in the community and the fact that this
legislative response is only part of a response to this.
The government does need to look at police resources,
which was the subject of a considerable debate
yesterday, and the government does need to look at a
whole range of police powers and the like. I particularly
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want to refer to the context in which the government
has brought this bill before the house.
While I was listening in my office yesterday to the
matter of public importance debate, I was struck by a
comment from the Attorney-General which is relevant
to this bill. I regard the Attorney-General as being at the
more sensible end of the Labor side, but yesterday he
said, uncharacteristically — and this is recorded at
page 68 of Daily Hansard — that he was worried about
debates in this chamber and that this would be a
representative debate, causing a state of fear. I note that
he then went on to say:
The opposition members … have to answer a question about
their approach to all of this. The question for the opposition is
whether they want to play any kind of positive role in
reassuring their own communities about the facts as they
currently exist or whether they merely have an investment in
pursuing their own base political interests by exacerbating
fear and by stoking it up …

In the context of home invasion and carjacking I think
the Attorney-General has misjudged the community
response to this. As I said, it was an uncharacteristic
comment from him. I think there is enormous fear in
the community about carjackings and home invasions
and about rising levels of crime and physical violence,
and I am not so sure this bill before the house will be a
complete response to it. There has been a 12.4 per cent
increase in crime over the past year, and a number of
speakers commented on the fact that weapons and
explosive offences are up 18.5 per cent; theft offences,
up 16.1 per cent; and burglary and break and enter
offences, up 13.7 per cent. These are all things that
generate enormous community fear.
I have to say — and it may be due in part to my gender
and probably in part to my age — that my own
behaviour and the behaviour of many women in my
constituency has had to be modified as a result of fear
based not only on the crime rate that is increasing but
on the particular crimes that this bill seeks to address —
that is, carjacking and home invasion. I for one will not
drive my car now unless I lock myself in. I am not so
sure that that would stop someone bashing in a window,
but it is a massive modification of my behaviour. On
the same theme, if you like, of violence, I would never
walk home at night from the train station. I use the train
to come to Parliament. I get off at Brighton Beach
station — it would be regarded as a pretty safe area —
and at 7.30 p.m. or 7.45 p.m. I now would never walk
in the dark on my own. I feel safe on the stations
because there are protective services officers, but my
husband comes to pick me up. I have had to modify my
behaviour. Many other women and maybe men have
had to modify their behaviour because people are
becoming more and more out of control.
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I have to say that one of the things that fills me with
complete dread is the crime of home invasion. I note
that the Minister for Police wrote to me after I raised
the issue of home invasion in this house. She advised
me on 9 June 2016 that Victoria Police had established
a task force — Taskforce Tense — to target people
breaking into people’s homes to steal car keys and the
like. She advised me that:
… Taskforce Tense recently arrested seven men in
connection with a series of aggravated burglaries and thefts in
Ormond and Brighton East.

I want to quote from a constituent, and indeed the
member for Bentleigh touched on this case in my
electorate. This home invasion case filled me with
horror, and I have previously referred to this in the
house. It was a letter from a constituent of mine, who
said:
At 3.00 a.m. this morning our secure home was invaded by a
group of six to seven youths, young males. I was awoken to
find three males in my home.

He went on to say:
I had been attacked with pieces of wood that they found on
my property … Numerous times I was pelted with rocks from
our rock garden, which is also what they used to smash a
floor-to-ceiling window to get in our front door.

He continued:
This ordeal continued for over 20 minutes where I thought I
was going to die. The gang only dispersed on the arrival of
police, whom my wife had called.

Again I have to say that throughout my electorate of
Brighton there is enormous fear about home invasion.
Whilst I think the bill before the house is a reasonable
step, I am not so sure that this bill is going to allay
human anxiety and fear or produce a change in
behaviour of people in their own homes.
My constituent went on to advise me:
Our home has security gates, door locks, window locks,
alarms. None of these measures did anything to stop these
opportunistic thieves.
I fear for our general community who cannot feel safe in their
own homes.

He actually made the comment that he felt — I would
think in addition to this legislative response from the
government — that there needed to be other responses.
His suggestions — other than saying, ‘Where has this
lunacy come from? How is this right and just?’ —
were:
My family and I have been attacked in our home, our
supposed safe place, and I am told the police cannot do
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anything to chase down these criminals. What world are we
living in? I am told the police even saw my car driving around
the streets of Brighton, past police cars, flaunting the fact that
they can’t be stopped if chased. My understanding is that
another family also experienced this ordeal at 6.00 a.m. this
morning, potentially from the same people.

Whether they were the same people or not is
immaterial. The fact of the matter is that the
government needs to look at a suite of responses to this
enormous fear in the community and not dismiss the
fear that has been articulated by this side of the house,
because that fear is real and people are having to
modify their behaviours in their cars, in their homes and
on the streets.
The government not only needs to look at a legislative
response; the government also needs to look at police
and police resourcing — the subject of yesterday’s
extensive debate on the matter of public importance.
The government does need to look at police powers.
The government does need to look at a range of
responses, because let me give a little hint to you: I
suspect the Apex gang are not listening to this debate. I
suspect members of the Apex gang have probably not
picked up and read the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016. I am not so sure this bill
is going to modify the behaviour of those who are
perpetrating these crimes on innocent people.
I say to the government: I am pleased to see some type
of legislative response. I think it can be better, and I
think the shadow Attorney-General, the member for
Hawthorn, has made a couple of suggestions in relation
to that. But the government needs to be aware of the
enormous fear that is in the community — the fact that
the community are now having to modify their
behaviour on their own streets, in their own
communities, in their cars and in their homes.
Mr J. BULL (Sunbury) — I am pleased to have the
opportunity to speak on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016. This is an
extremely important bill that deals with community
safety and the safety and protection of all Victorians.
Every single Victorian has the right to feel safe. They
have the right to be free from harm, intimidation and
violence. Governments have many responsibilities —
important duties to each and every person. One of the
most important duties — if not the most important — is
to keep people safe and free from harm. If we look to
the budget in May, we know that this government
provided $596 million for 406 officers and
300 frontline cops as part of our plan. This was an
investment that included major technology boosts to
equip first-responding officers with iPads and
body-worn cameras. At the time of the announcement
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the Chief Commissioner of Police welcomed the
funding and noted that it would place Victoria Police as
the national leader in responding to current crime
issues.
Over the course of the last year there has been
significant media attention on this issue, which a
number of members have highlighted and spoken about
this afternoon. The carjackings and home invasions that
have occurred have certainly done considerable damage
and caused a great deal of trauma to many people.
However, it is important to stress that these figures
reflect a six-year trend. The work of Victoria Police is
resulting in more arrests, but we know that further
laws — laws like the one before the house today — are
required. We know that Victoria Police is on the beat
24 hours a day, seven days a week, serving the
community, protecting the community and keeping us
safe.
I take this opportunity to very briefly thank the local
police within my electorate. In Sunbury, Tullamarine,
Gladstone Park, Gowanbrae and Diggers Rest, as well
as right across the north-west, there is very important
work that Victoria Police do. The relationship that I
have developed with the police is a very positive one
and a very sound one.
I know that a number of members have spoken about
personal experiences, and I just wanted to reflect on
some personal experiences of my own that I had in my
younger years in the family home. When I was younger
the family home was robbed. Whether they have
spoken about personal experiences or the experience of
others, I have heard speakers this afternoon talk about
that feeling of fear that creeps in when an incident
happens. If I think about the time when our family
home was robbed many years ago, I certainly know that
a level of unease and a level of anxiety is caused when
somebody essentially breaks into your home. It was the
family garage, and a number of items were stolen. I am
talking about personal items — things that are
significant to the individual or the family, things that
people work hard to buy. It is not a good feeling.
I am very fortunate that issues as severe as those that
have been outlined by other speakers have not
happened to me or to people I know, but the terror and
trauma that would be experienced as a result of these
actions must be absolutely shocking. These actions
should be condemned in every sense of the word. It is
for these reasons that this government needs to take
more action and send a strong and clear message to
those that commit these crimes: ‘You will be punished,
and you will feel the full force of the law’.
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The bill directly addresses the rise in home invasions
and carjackings, which we have heard about. We know
that under the bill an individual will be guilty of
carjacking when they steal a vehicle and use force on
another person at the time or immediately before, or
another offender uses force or fear of force to steal the
vehicle. It must be, as I have mentioned, incredibly
traumatic and a terrible thing to go through. If we look
at the offence of aggravated carjacking, an individual
will be accused of this when, in addition to using force
against another person to steal a vehicle, the individual
uses or has at the time a firearm, an offensive weapon,
an explosive or the like, or causes injury to another
person in this action. These are certainly important
measures.
The maximum period of imprisonment for carjacking is
15 years, and aggravated carjacking carries a maximum
of 25 years, with a statutory minimum of 3 years. This
is intended to be a serious deterrent to those who
choose to use violence to steal another person’s vehicle.
Members have spoken about the definition of home
invasion, so I do not need to go into that; I am
conscious that there is quite a bit of business to get
through in the house. The maximum penalty for home
invasion is 25 years imprisonment, as it is for
aggravated carjacking, and it also has a statutory
minimum sentence of 3 years.
In regard to bail, this bill places these offences in a class
where an individual must show cause as to why it
should be granted, as opposed to being entitled to it.
These amendments recognise the seriousness of such
crimes and therefore place the burden upon the offender
of demonstrating that they are not a risk to the
community.
The Andrews Labor government shares the concerns of
the community, and we are serious about these very
important issues. There is absolutely no place for this
sort of behaviour. All Victorians should be able to feel
safe and secure in their own homes. All Victorians
should be able to drive around without fear of being set
upon by criminals. They should know that when they
are in their cars they are safe, and they should know
that when they are in their homes they are safe. They
should understand that this government stands with
them each and every day, alongside Victoria Police and
a whole range of agencies that are working hard each
and every day to ensure that they are protected and they
are cared for. This bill before the house is certainly a
very important bill, and I fully commend it to the house.
Mr KATOS (South Barwon) — I rise this afternoon
to make a contribution on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016. As the
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member for Brighton said earlier and most members of
the house have articulated, the purpose of the bill is to
create new offences of home invasion, aggravated
home invasion, carjacking and aggravated carjacking.
What I will say is that, as usual, the Andrews
government is being dragged kicking and screaming to
get tougher on crime. This is just normal practice when
it comes to Labor; it is always, traditionally, soft on
crime. It has taken a spate of absolute carnage across
Melbourne and Geelong to get to this point — when
you look at the number of aggravated carjackings and
aggravated home invasions that have occurred recently.
These are not offences that have been here for the last
20 years and all of a sudden we have seen a bit of a
spike this year; prior to, really, the last year or two,
aggravated carjackings did not exist in Melbourne.
They hardly existed; nothing was happening.
The fundamental thing is that these offenders have no
respect for the law; they have no respect whatsoever for
the law. We had the government late last year
weakening our bail laws so that juvenile offenders were
let out if they committed an offence while on bail. They
would have been locked up or held in remand following
changes the coalition made, changes that were softened
by this government — not by the coalition, by this
government. That is why we are in the situation we are
now in.
I would like to pay full credit to the shadow minister in
the other place, Ed O’Donohue, who brought forward a
carjacking and home invasion private members bill. As
I said earlier, this government was forced to come to
the table kicking and screaming.
I will just give some examples from the Geelong
region. The Geelong Advertiser reported on 21 July,
‘Pregnant woman left by side of Bellarine Highway by
carjackers’. The article states:
Police believe the four men that carjacked a pregnant woman
at Leopold and stole another car from a Queenscliff home on
Wednesday night may be linked to two other car thefts in the
Geelong region this week.
Cars stolen in Torquay Tuesday night, and from Lara on
Wednesday afternoon are being investigated in relation to
Wednesday night’s dramatic events.

That is the fundamental point — car thefts are up; they
are through the roof. It is commonplace in Torquay,
where that is happening; it is commonplace right
around Victoria. If you drive an Audi, which seems to
be the car that is the flavour of the month for these
thieves, then that is what they will do.
A good example of a home invasion and aggravated
burglary happened to Geelong footballer Corey Enright
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and his wife, Renee. While Corey and Renee, who was
pregnant at the time, were sleeping these people crept
into their home in Torquay in the dead of night and
stole their car keys and stole both of their cars from the
front of their home. Fancy doing that — being brazen
enough to go into a home when a gentleman and his
pregnant wife are sleeping there. Perhaps they are lucky
they did not wake Corey up and incur the wrath of his
displeasure; I will not put words into his mouth, but I
am sure Corey could have handled himself.
You can look at more: ‘Accused teen carjacker was on
joyride rampage from Bellarine Peninsula to
Geelong’ — stealing cars. Then we had a very
disturbing incident in Geelong on 17 August, where a
McKellar Centre worker who was parking her vehicle
in Calvert Street, Bell Park, off Ballarat Road — Bell
Park football club is at the other end of Calvert
Street — was set upon while she was simply parking
her car and going to work. As the Geelong Advertiser
reported:
A female worker at the McKellar Centre has been attacked by
three armed men who jumped out of a van and tried to steal
her car and phone.
…
She had been parking her car on Calvert St, in Hamlyn
Heights, when the incident occurred at 6.30 a.m. yesterday.
‘Two got out of the van, which has been described as a dirty
white van, and produced knives and demanded the keys to her
car’, Senior Constable Thomas said.

The member for Brighton said earlier that she has
changed her habits and now locks her car, and I can tell
you she is not the only one doing that. I have started
doing that recently. I have never done that before in my
life when I have got into my vehicle. I actually lock the
vehicle when I am driving. I just find it extraordinary
that we have got to this point.
Then there was the headline ‘Elderly man subjected to
terrifying carjacking in Geelong’. This gentleman was
carjacked on, I believe, Station Street. The 76-year-old
man was virtually pulled out of his car by two men in
hoodies, as reported in the Geelong Advertiser of
24 August:
Two men in black hoodies approached the green Toyota ute,
with one opening the passenger side door and sitting down
beside the terrified victim.
The other man opened the driver’s side door, grabbed the
victim and pulled him from the car, before demanding he
hand over his wallet.
The thieves then drove off in the man’s car, leaving him to
walk home where he then phoned police.
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If he had gone to the police station, it probably would
not have been open, so of course he had to phone them.
A really disturbing one happened recently in Geelong,
as far as home invasions go. It was reported in the
Geelong Advertiser with the headline ‘Hose ruse
bandit’s victim speaks out over Hamlyn Heights
bashing’. This was a situation where the perpetrators
actually flooded the elderly man’s backyard. They
turned a hose on the 93-year-old victim. The whole
backyard flooded. This poor gentleman in Chaucer
Street, Hamlyn Heights, went out to investigate what
was going on, and he was set upon by these complete
thugs. The paper said:
A young thug used a hose to flood the home, forcing
Mr Janeczko’s 93-year-old father to investigate before the
offender laid in wait to attack during a violent home invasion
on Monday evening that’s left police shocked.
In a sustained attack he thinks lasted up to 20 minutes,
Mr Janeczko was set upon and assaulted at his Chaucer Street
home, before the armed hood used his knife to cut a wallet
from the 67-year-old’s back pocket.

Obviously the man’s son was involved there too. These
are brazen people. They have no fear, because we are
lacking in police numbers. There are not adequate
police, as I articulated in yesterday’s matter of public
importance. We simply do not have enough police,
given Victoria’s population growth. These perpetrators
have no fear of the law. They are not scared. They are
becoming more and more brazen.
When you look at some of the details of the bill as far
as home invasion goes, you see there have to be three
perpetrators or more. If there are two of them who are
armed to the teeth and walk into your house, is that all
of a sudden not an aggravated home invasion? From
my understanding of the bill, they must be aged over
18. So if three juveniles come in with firearms and
accost and terrorise a household, all of a sudden it is not
aggravated home invasion because they are juveniles. If
you are of a mind to arm yourself and, as part of a gang
of people, break into someone’s home and terrorise
them, to me whether you are aged 16 or 60 is irrelevant;
you should face the full force of the law. That is what
needs to happen.
In the end it is a step in the right direction that we are
bringing these new laws in, but we need more police
out on our streets. We need more police on the beat. We
need to get respect back for our police and for the law,
because it is, unfortunately, sadly lacking at the
moment.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016. I think we
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need a sense of perspective here. I have been listening
to those opposite, the most recent of whom was the
member for South Barwon, saying that there is carnage
around the place. He got to work okay this morning, did
he not? He came to this place okay. I am sure his car is
safely parked. Let us get a sense of perspective in this
debate. As the Attorney-General said in his
second-reading speech, and as the member for Niddrie
said, the Andrews Labor government is very concerned
about recent serious criminal offending which has
involved breaking into people’s homes and dragging
people out of their cars. There is absolutely no place for
this sort of behaviour. All Victorians should feel safe
and secure in their own homes. All Victorians should
be able to drive around without fear of being set upon
by criminals.
That being said, the strong leadership position from the
Premier, from the Attorney-General, from the Minister
for Police and from the entire government does not give
the other side licence to use extreme hyperbole and
make people anxious about the level of crime. Just
remember the Chief Commissioner of Police has made
it very clear that it is a six-year trend. If you do your
maths, six years means that it was at least relevant to
the four years of the last government. On that issue the
previous speaker, the member for South Barwon, and
others called for more police. It would be great if they
had actually done what they ask of us. We are the only
party that in government in the last 40-odd years in
Victoria — or at least in 30-odd years — has actually
funded extra police. As the Minister for Police has
informed the house on numerous occasions, the last
funding of police was pre-John Cain in terms of the
Liberal side of politics. On our side of politics we have
funded police throughout the last three or four Labor
governments. In this government we have a very proud
record of funding police.
I think the member for Sunbury talked about the
figures, but they are worth repeating: 406 new police
and 52 support personnel. Essentially that brings the
figure to 1152 funded police personnel since Labor
came to government. That is a record to be proud of,
unlike the last relevant record under the coalition —
and the last four years under the previous government
are not a relevant record. We have to go back to the
Kennett government to find the last relevant record. It
talked about increasing police numbers but in fact did
quite the opposite. That is not a matter of speculation or
opinion; that is a matter of fact.
I have two messages for the opposition and for the
Victorian community. This is not a debate that is
informed or helped by hyperbole or by words like
‘carnage’. If they are going to use that terminology,
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they had better make sure that when they are in power
they have the runs on the board to increase police and
make the relevant changes to the law to help prevent
this six-year crime trend.
In the short time I have got left — other speakers have
covered this — there are four new crimes that this bill
seeks to introduce, and they are very relevant to the
leadership that this government has taken in relation to
addressing this issue. It is an issue of community
concern, I accept that. It is also an issue that we are
dealing with responsibly. I just want to highlight that
there is a key difference between the aggravated
carjacking offence that we are proposing in this bill and
the existing offences on the statute book. The key
difference between aggravated carjacking and armed
robbery is that aggravated carjacking will cover injury
that is not caused by a weapon, whereas that does not
apply currently to armed robbery.
The key difference between the proposed offence of
home invasion and aggravated burglary is that whether
the perpetrator knew another person was present in the
home is immaterial to the offence. This is an element of
strict liability, and it reflects the seriousness of home
invasions and the effect on victims who are at home
when one of these invasions takes place. These are
material changes that will assist in calming the
community and also in setting a benchmark showing
that we will not tolerate this behaviour, both in terms of
the laws that police need and also in terms of the
resources that police need, as the government, the
minister and the Premier have previously stated. It
gives me great pleasure to support this bill, and I wish it
a speedy passage through the Parliament.
Ms SHEED (Shepparton) — I rise to speak on the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016 that is before this house. For some years the
Greater Shepparton municipality, which is within my
electorate, has been second only to the Latrobe
municipality in its rate of crime per capita in regional
Victoria. In the 12 months to March this year Greater
Shepparton recorded 7868 offences. The rate is sadly
climbing everywhere across the state except in the
shires of Whitehorse and South Gippsland, according to
the latest results released by the Crime Statistics
Agency.
This bill creates the new offences of carjacking and
home invasion. To the best of my knowledge
carjacking is a rare offence in Greater Shepparton, but it
has happened. A frightening case is one that was widely
reported last year. It began a major man hunt. A
Shepparton man was stopped in Shepparton South and
forced to drive to Yarrawonga at knifepoint. On arrival
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he was forced to hand over his phone and wallet before
the offender fled.
Home invasions are certainly another matter; however,
until now we have known them as other offences, such
as aggravated burglary, depending on whether a
resident was home at the time the intrusion took place.
How can anyone in Shepparton ever forget the ordeal
of Bill Hickford, who miraculously survived after he
was stabbed 20 times when two teenagers broke into
his Kialla home a week before Christmas in 2010. It
was an incident which rocked Shepparton district to the
core. One of the teenagers was found not guilty of
attempted murder and not guilty of intentionally
causing serious injury. The second pleaded guilty to
theft and aggravated burglary, a charge which, had the
crime happened now, would be termed aggravated
home invasion. While offences obviously exist in our
Crimes Act at the moment that deal with these offences,
I think this legislation will create a circumstance
whereby the offences are actually called what they are.
In addition to this, the penalties will more reflect the
horror of the sorts of crimes that are being committed.
Increased youth crime is certainly an issue within our
communities. An October 2015 Jesuit Social Services
report, An escalating problem — Responding to the
increased remand of children in Victoria, states that in
2014–15 there was a 57 per cent increase in the number
of children admitted to remand — from 112 to 176 —
following the introduction of bail reforms. We have to
ask ourselves as a society whether remand, youth
detention and ultimately jail is the answer we want for
young people who are offending. We must have a
vision for the future for those children who are very
young now but who are very much at risk of being the
next generation of offenders. Surely these incidents
show that if we addressed family dysfunction and
childhood trauma at an early age, we would be
redirecting so many young people away from lives of
criminal behaviour and detention.
We are attempting to do this in Shepparton through
initiatives such as the Neighbourhood Schools Project,
which is connecting children to paediatric and other
services through their schools and finding success
through a form of trauma play therapy. At least 60 per
cent of the children who have been assessed to date
have shown significant developmental and behavioural
problems associated with early childhood trauma. This
trauma may be associated with family violence, refugee
experiences or foetal alcohol syndrome.
Shepparton is a multicultural community with various
needs when it comes to our children, but we are
working very hard to be inclusive. We celebrate
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cultural differences, we have an number of events
throughout the town that try to create an inclusive
community and we have a multicultural police officer,
Mr Matthew Walker. But we still have a high crime
rate. I firmly believe we need to be working at both
ends of the spectrum — that is, in the early childhood
phase and of course in the policing needed to deal with
offenders. A stronger police presence on our streets is
required, but we also need to know we can call on
police at our stations when required. The two-up rule
has had a major impact on our regional stations and
police services generally. There are stations left
unattended for long hours. At times on country roads a
police officer may be alone and therefore not able to
intervene in relation to an offence unless two of them
are present, and very often that is simply not the case.
We have a right to feel safe in our communities,
whether it is walking through a shopping district,
driving down the street or being in our own homes.
On another aspect of this matter, I note that
Mr O’Donohue in the other place has recently
introduced two bills, one in relation to carjacking and
the other on ‘no body, no parole’. I call on
Mr O’Donohue to take the time to brief me on such
bills before they come to this place as a matter of
courtesy not only to me but the people of the
Shepparton district I represent. I think we could all do
better than keeping the Independent member for
Shepparton in the dark about proposed important
legislation. With that, I support the bill.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Mr SCOTT (Minister for Finance) — I move:
That the debate be adjourned until later this day.

Mr WALSH (Murray Plains) — I move:
That the words ‘later this day’ be omitted with the view of
inserting in their place the words ‘the message from the
Legislative Council proposing a joint sitting has been dealt
with’.

Acting Speaker Carbines, we have had this debate a
few times, and I think you have personally been
involved in this debate a couple of times when we have
done this. There is a message from the upper house
requesting a joint sitting of the Parliament to elect Luke
O’Sullivan to his rightful place as a member
representing Northern Victoria Region in the
Legislative Council, and I believe that message should
be dealt with and a motion should be passed. It may
surprise you, Acting Speaker, that I think it should be
passed. I think if you seriously examined your
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conscience, you would believe it probably should be
passed as well.
The spurious arguments from the other side that are put
forward every time that somehow, magically, there
should be a quid pro quo deal done for Gavin Jennings
to be forgiven for his refusal to produce papers in the
upper house, that somehow all that should just go away
are just frivolous. There is a totally separate process
going on at the moment — that is, the upper house has
been through their process and the upper house has
requested documents of the Leader of the Government
in the upper house, Gavin Jennings. He has chosen not
to produce those documents. He was suspended from
the Parliament for choosing not to comply with the
resolution of the upper house.
There is a proper process there where an independent
arbiter can be appointed, as I understand it, who can go
through those documents and make a decision about
which ones are appropriate to be tabled and which ones
are not appropriate, particularly those around cabinet in
confidence. So the issue around Gavin Jennings’s
presence in the upper house is totally of his own
making and within his own ability to resolve.
The issue around the joint sitting to appoint Luke
O’Sullivan to the upper house is very much an issue for
the government in this house. It is for it to put that
motion and to support that motion for there to be a joint
sitting. There is 1 hour and 20 minutes before this
house adjourns. The upper house is in session at the
moment. There would be ample time, if there was
goodwill from the government in this house, to hold a
joint sitting today and for this issue to be dealt with. I
would have thought — —
An honourable member interjected.
Mr WALSH — It is interesting how Gavin
Jennings is suddenly very important to some people
when I have previously heard plenty of them bagging
him behind his back. All of a sudden they seem to think
he is all right. Some of the people on that side of the
house should be a bit mindful of their language and
their opinion of Gavin Jennings in private because their
public message is very different to what they are saying
privately about him and his ability to run the upper
house. There are a lot of crocodile tears for him at the
moment that I am not sure are really very sincere.
There is plenty of time today, with goodwill from the
other side, to put a motion about a joint sitting and to
vote in the affirmative so there can be a joint sitting and
to request that the upper house members come across.
We could have it all done by 5 o’clock and everything
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would be sorted out. The recognised process that is
there for Gavin Jennings to work with an arbiter, who
would have a look at those papers and determine what
should or should not be tabled, could then take place.
Unfortunately I think the decision by the government
not to have this joint sitting is, in the eyes of the public,
dragging down the reputation of both houses and the
Victorian Parliament. They think what the government
is doing around this particular process is absolutely
ridiculous. The people of Victoria are actually a lot
smarter than those on the other side of the house
because they see through the stupidity of what is going
on over there at the moment.
Mr Nardella interjected.
Mr WALSH — They can all interject and yell and
scream, but it just reflects on people like Donny
Nardella. It reflects on you, Donny, and your stupidity,
I am afraid. That is what it does. It reflects on you,
Donny, and your stupidity — —
Mr Scott — On a point of order, Speaker, members
should be referred to by their proper titles.
The ACTING SPEAKER (Mr Carbines) —
Order! I would just remind the Leader of The Nationals
in relation to that.
Mr WALSH — It reflects on the stupidity of the
member for Melton. Is that better? This message should
be dealt with.
Mr HOWARD (Buninyong) — Sadly, here we go
again. One moment the members on the other side of
the house are saying, ‘There’s not enough time to
debate the bills that are before the house this week’, and
lamenting that they are not getting a chance to speak on
important bills, yet how much time has been wasted by
the coalition this week trying to push this point when
they know it could be resolved with some sensible
discussion outside of this house?
We know, as the Leader of The Nationals says now and
has said several times over the last few days and as
have so many on the other side of the house, that we
should have a joint sitting. But we also know that
unprecedented action has been taking place in the other
house whereby the government leader in the other
house has been denied his opportunity to represent
himself and participate in the upper house for an
unprecedented six-month period. This could all be
resolved if there was some real, sensible discussion
taking place outside of this place so that we could
continue on with the important work of this house when
we have that opportunity.
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I was hoping to be able to speak on the bill before the
house on births, deaths and marriages this week, but it
looks like we are going to run out of time for that. No
doubt there are other members on this side of the house
who wanted to speak on the bills that are still to be
covered before the house, but they are being denied that
opportunity because of the repetitive way in which the
opposition wishes to prosecute this matter. They know
there is a sound, sensible way to prosecute this matter,
and it can take place with sensible discussion outside of
this house. If we can have that sensible discussion
outside of this house, then we can actually progress
both the issues of the joint sitting and the reinstatement
of the government leader in the upper house, and we
can see both houses progress as they ought.

process. It is about treating the upper house with the
respect it deserves and not treating the upper house with
contempt and holding the upper house to ransom by
attempting to bully them into bringing together two
separate processes. This is unacceptable.

In the meantime we seem to have this delaying tactic
that is being played by the Leader of The Nationals and
by the members of the opposition. We see that on one
hand they keep saying, ‘We’ve got important
legislation to debate’, and on the other hand they want
to waste the time of this house by repeating the same
motion over and over again over the last sitting week,
as they did in the previous sitting week. This is clearly
dragging out our time unnecessarily, and I hope that the
opposition will realise that the only way to progress this
matter is by clear discussion outside of this house,
which will resolve this matter sensibly.

By your own actions, your government is going to
grind to a halt because no legislation will be passed.

Mr CRISP (Mildura) — I rise to support the
amendment moved by the Leader of The Nationals in
order to see justice done for a member-elect of the
upper house. I would also like to remind the house
again of the constitutional impacts of what is occurring
at present. Section 27A(1) of the Constitution Act 1975
talks about filling a casual vacancy in the Legislative
Council, and it says:
Subject to this section, if a casual vacancy occurs in the seat
of a member of the Council, a person must be chosen to
occupy the vacant seat …

Now, ‘must be’ is a very clear instruction to this
Parliament, and this Parliament has been obstructing
this part of the constitution for quite some time. It goes
on to say that one person should occupy the vacancy
and that this should be done by a joint sitting of the
Council and Assembly. Section 27A(2) says:
A joint sitting of the Council and the Assembly need not be
held if the casual vacancy occurs 3 months or less before the
day on which the seat would have become vacant due to the
expiry of the Assembly.

Again I ask whether the government is playing this
game to look for an early election — and I am sure that
Victoria would be happy to oblige your wish for an
early election. However, I also think that this is about

This government and this house is passing judgement
on an upper house decision, a decision they made
according to their rules. They too, as the upper house,
need to defend the constitution, something this house is
not doing. I note that they are asserting their relevance
and defending the constitution, with a message coming
from the upper house via the media that they are in fact
deferring debate on all legislation in the upper house
until such time as there is a joint sitting.

Honourable members interjecting.
The ACTING SPEAKER (Mr Carbines) —
Order! The member for Essendon!
Mr CRISP — You are making this situation far
worse by your actions. They say that they only have
39 sworn members — they should have 40 — and that
they will now effectively bring legislation to a halt. You
have pushed them to this point. This is of your making,
not theirs, because of the way you have behaved. Now
you will need to resolve this yourselves, otherwise the
process of government is going to grind to a halt. You
can solve this by having a joint sitting. You should have
a joint sitting.
I know there has been much talk about another issue.
They are separate issues and should be resolved
separately. You can go to an independent arbiter to
evaluate those documents. You too can have your
leader back that you so often demand and call for —
‘Give me my leader’. You can have your leader back
by simply submitting to a process and having those
documents evaluated.
Honourable members interjecting.
The ACTING SPEAKER (Mr Carbines) —
Order! I ask members to come to order and allow the
member for Mildura to have his contribution heard.
Mr CRISP — There are two processes. One is
constitutional — that is, to have the upper house have
their 40 members. The other is to resolve an issue made
in the upper house, managed by the upper house. You
too can have your leader back any time you want.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Carbines) —
Order! The member for Essendon will come to order.
Mr CRISP — There is a process there for you to do
it. You are playing politics with the upper house, and
you are playing politics with Victoria.
Honourable members interjecting.
The ACTING SPEAKER (Mr Carbines) —
Order! The Chair is having trouble hearing the
contribution from the member for Mildura and asks for
the cooperation of all members to allow him to
complete his contribution in silence.
Mr CRISP — To sum up, two separate processes
are involved. For the good of Victoria, what the
government needs to do is resolve these two processes
separately. Let us have a joint sitting and get that one
out of the way, and resolve the documents as a separate
issue with the leader of the upper house. Then we can
get on with governing Victoria — something you are
committed to doing but is not going to happen unless
you have a joint sitting.
Ms WARD (Eltham) — What a testosterone-fuelled
afternoon we have had! All the noise, all this
pseudo-anger, all this pseudo-outrage and all this chest
thumping is just unbelievable. We are elected to this
place to talk about things that matter to the people of
this state. We are not here to create ridiculous
arguments and situations like those opposite want to do.
The fact is they are demanding cabinet-in-confidence
and commercial-in-confidence documents from the
government, and because we will not do that, because
we should not do that, they decide that the Leader of the
Government in the upper house needs to be thrown out.
Well, that is not the way to have a thriving democracy.
We should be here right now talking about things that
matter to people. They do not care about all of this
carry-on that has been engaged in to stop our processes;
they want us to talk about important things like our
births, deaths and marriages bill. This is the kind of bill
that is life-changing for people. This is the kind of bill
that matters to people, that gives people dignity and
gives them control over their lives. They do not want to
have to listen to the kind of rubbish that has gone on
this afternoon. All this outrage and this chest thumping
and saying, ‘It’s our right to have a member in the
upper house’. It is your right to have your member in
the upper house, just as it is our right to have our leader
in the upper house. It is his right to be in that chamber,
just as much as it is anybody else’s right to be in that
chamber and represent their constituency.
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It is time to stop with the silly, petty games and get on
with representing people and talking about things that
matter to people. The fact that they continue to carry
on, delay and waste people’s time is a very good
example of why they are not in government. We, on
this side, want to be here making legislation that is
doing real things for people and giving people dignity
and control over their lives.
We want people to be able to go and say what gender
they are and what gender they identify with, because
that is important. People have to have the right to be
able to do that. They cannot be told that they are
different, that they are second class and that they do not
have the rights of other Victorians. It is the wrong way
to go about it to raise questions like, ‘Can you go into
female changing rooms or can you go to a female gym
if you are transgender or if you identify as a woman?’.
Yes, you can. This is the bill that we should be debating
now. This is the bill that we should be talking about.
We should not be talking about these kinds of delaying
tactics and this continual division that those on the other
side want to create.
Mr Wakeling — On a point of order, Acting
Speaker, this is a very narrow debate about a motion to
have the crimes bill adjourned. It is nothing to do with
foreshadowing debate on another bill before the house.
I ask you to bring the honourable member back to the
motion at hand.
The ACTING SPEAKER (Mr Carbines) —
Order! I appreciate the point of order from the member
for Ferntree Gully. I am listening attentively to the
member for Eltham, and I believe at this stage she is in
order and can continue.
Ms WARD — That interjection just goes to
illustrate my point that all they want to do is hamper
and hinder progressive policy and the progressive
advancement of this state. All they want to do is create
division, as we have seen them do with the Country
Fire Authority. They only want to create division. They
do not actually want to work towards creating a
progressive, productive Victoria. They just want to sit
and argue amongst themselves and try to pick fights
with people who do not deserve to have fights picked
with them, so they can waste the time of the people of
this state.
We are here to do a job. We are here to represent the
best interests of the communities that we represent. It is
time that those opposite actually stood up and stopped
playing games. It is time that they actually grew up,
turned into adults and represented people and the things
that matter to them. They need to stop being divisive
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and stop playing stupid games that waste people’s time
and rather actually respectfully go about their daily
business of being elected members of Parliament. They
spend far too much time indulging themselves in
time-wasting practices that do not matter to the people
of the state.
They have not learnt from the four years that they were
in government and the self-indulgent claptrap that went
on during that period. They have not learnt that that is
not the way to get elected. They are nearly two years
into being in opposition and they are still managing
themselves exactly as they did when the people of
Victoria threw them out of office.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to support the Leader of The National’s
amendment on this adjournment issue. It is
extraordinary that we just heard the term ‘self-indulgent
claptrap’ from the member for Eltham supposedly in
respect of this side, because if this is not self-indulgent
petty politics from the government, then I do not know
what is. It is extraordinary.
We had the Speaker advise us all this morning that
today is the International Day of Democracy, and
everyone in the room nodded and agreed on how
important it is to celebrate our democracy. There is one
very important person in this room at the moment who
cannot celebrate the International Day of Democracy,
and that is Luke O’Sullivan, who should be a member
for Northern Victoria Region in the Legislative Council
but is being denied that democracy. The constitution of
this state says that he should be able to go into that
chamber as an appropriately preselected member for
Northern Victoria Region and represent The Nationals.
We have heard in this debate any number of spurious
arguments from those opposite. I have heard time and
time again ridiculous lines of argument. As I said in a
previous contribution to one of these debates, the Labor
Party generally loves the ‘look over there’ issue. They
do not want to debate the issue; they want to talk about
something else. So they are stopping Luke O’Sullivan
from coming into the upper house on the International
Day of Democracy, and yet they are going on about the
Leader of the Government in the upper house. The
Leader of the Government in the upper house has a
choice. He has a choice to provide the documents.
Honourable members interjecting.
Mr D. O’BRIEN — I hear people say, ‘No, but
these are cabinet in confidence. These are commercial
in confidence’. He has a choice to go through the
independent arbiter, but has the government done that?
No, they have not done that. They have not gone
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through the independent arbiter to work out what
documents can be tabled. As the Leader of The
Nationals said before, perhaps it is because those in the
cabinet do not really want the Leader of the
Government in the upper house. Perhaps they are quite
happy for him to be sidelined for a bit, because he does
seem to have his fingers in a lot of pies, in a lot of
ministries.
Various ministers know all about how the Leader of the
Government in the upper house is really up there doing
all of this string pulling. We heard in a debate this
morning a comment — I think it might have been the
member for Essendon talking about a member in the
upper house, Mr Shaun Leane — and I could not help
but be reminded of a comment in the Herald Sun a
couple of months ago about Shaun Leane being ‘the
vase in which Gavin Jennings arranges the flowers’. It
is quite possibly the best description of someone I have
heard in politics for a long time. We do not know who
said it, but it was probably one of them over there.
We have also heard criticism of The Nationals
throughout this process and criticism of the very good
new federal member for Murray, Damian Drum, for
apparently abandoning his post. Now I wonder, did the
Attorney-General abandon his post when he stood
down from the upper house to contest the by-election?
What about Evan Thornley? We have not heard anyone
mention him and how he abandoned his post when he
left in the middle of a term. The hypocrisy on this
matter from those opposite is extraordinary. I might just
add that a number of us in The Nationals sat in the party
room last night and watched the inaugural speech of the
new federal member for Murray — who has
supposedly abandoned his post — and what a fantastic
speech it was. It highlighted what a great member of the
upper house he was and what a great member he will be
in the federal Parliament.
Just like the federal member for Murray was a great
member for Northern Victoria Region, I have
absolutely no doubt that Luke O’Sullivan will be an
extraordinary member for Northern Victoria Region if
this anti-democratic Labor government ever actually
allows him to be appointed. It is just a disgrace that
they have not allowed him to come in. Luke O’Sullivan
will be an excellent member for Northern Victoria
Region. He will continue the work that Damian Drum
has done, and he should be allowed to come into the
Parliament.
We should stop this ridiculous conflation of two totally
separate issues. Even though they are separate issues,
the Leader of the Government in the other place has a
choice. He can engage in the independent arbiter
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process to decide on what documents can be tabled. He
was not kicked out just on a whim. This matter as to
whether the Leader of the Government in the other
place should be suspended or not was discussed for six
to eight months in the upper house. The government
had the opportunity to engage in an independent
process that would decide whether those documents
should be provided. The government argued about
there being a cabinet-in-confidence issue. As I said
earlier, a lot of members do not want the upper house
member to come back in, but they should let him come
back. They should engage in that independent process.
At the same time they should let democracy work on
the International Day of Democracy and give Luke
O’Sullivan the chance to come in and represent the
people of Northern Victoria Region.
The SPEAKER — Order! The question is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):
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Hibbins, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Amendment defeated.
Motion agreed to and debate adjourned until later
this day.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION AMENDMENT BILL 2016
Second reading
Debate resumed from 13 September; motion of
Mr PAKULA (Attorney-General).
Mr ANGUS (Forest Hill) — I rise this afternoon
just to conclude my brief comments in relation to the
Births, Deaths and Marriages Registration Amendment
Bill 2016. I resume where I was up to on Tuesday night
and say how pleased I have been to see the strong stand
taken by the coalition in relation to this bill.

Ayes, 43
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 37
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Thompson, Mr

As I said in my previous brief contribution, many
constituents of mine have contacted me. Many
organisations have contacted me, and they share the
concerns that have been raised by a number of speakers
and indeed some of the concerns that I raised in my
own contribution on Tuesday. As I said, we are very
pleased to speak against this bill and pleased that the
coalition is opposing it. I will conclude there.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this afternoon and speak on the Births,
Deaths and Marriages Registration Amendment Bill
2016. I would just like to commence by saying I have
listened to the debate, and I have to say those opposite
have really outdone themselves this time. Their
capacity to rewrite history is legendary in this chamber,
but they have now taken up the game of making some
very strange excuses, some wild accusations, some red
herrings and some furphies. At times I did not know
whether to laugh or cry at some of the things they have
said. When I heard somebody talking about going into a
family violence refuge, I thought it had reached an
all-time low from those opposite. It dismays me that
your heads could be so mixed up, but what really upsets
me is that your hearts could be so unkind. So I am
going to take the opportunity to rebut some of the
comments from those opposite. I am going to put on the
record the facts of this situation.
The birth certificate reforms do not compromise the
integrity of the Victorian Registry of Births, Deaths and
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Marriages. They do not put women’s safety at risk.
People will not be going into women’s toilets because
of this bill. It does not mean that Victorian law will be
inconsistent with the commonwealth Marriage Act
1961. The birth certificate reforms do remove the
barriers for transgender, diverse and intersex Victorians
to apply for new birth certificates. The bill enables
transgender, diverse and intersex Victorians to have
documents that match their gender identity, and it
supports transgender, gender diverse and intersex
Victorians to go about their daily lives free from
discrimination, just like you and me — to be free of
discrimination.
We have heard reports of where people turn up with
their birth certificates, have that embarrassing moment
and shy away from taking on the tasks that you and I
take for granted in our everyday lives. Also, if you or a
member of your family are not a transgender, gender
diverse or intersex person, these proposed changes will
not affect you or the recording of your family
history — we have heard all sorts of stories from those
opposite about that — and a child’s sex at birth will still
be registered as male or female.
As I said, these proposed reforms do not put women’s
safety at risk. This bill does not make it somehow easier
for somebody to creep into a toilet block or a gym or a
women’s refuge, gain access to women’s changing
rooms or toilets or find somebody they might want to
give a whack to in a women’s refuge. This is sensible
legislation. This bill does not alter the status of marriage
under the commonwealth Marriage Act 1961 — I
repeat that. But I will tell you what this bill is about. I
am going to talk about a case that I know of. It is the
case of Kobe Poulter and her son, now daughter. I
know them through a friend’s family. They are a very
good family, the Gray family. You would think of them
as a good-living family; they are civic minded,
Christian in outlook and well respected in the local
community. They have provided support to Kobe’s
family. I will read from an article about Kobe and her
daughter:
At the age of four Arlow developed a tic. He had an
inexplicable blink.
In the absence of a medical diagnosis, his mother, Kobe
Poulter, put the cause down to stress.
Arlow had worn fairy dresses to creche, but around the time
his blinking emerged, he was in kindergarten and hiding his
dresses.
Two years later, on Arlow’s first day of school, he kicked and
screamed and begged not to wear the boys uniform.
Eventually, Arlow’s mother ‘twigged’.
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‘I blurted out, “Why don’t I buy you girls clothes?”. He
looked at me like it was Christmas, and said “Yes Mum. No
more dress-ups. I want real girl clothes”. And I went, “Oh,
this is it, this is what it is”‘.

So that is what it was, and what that little boy at the
time — now little girl — was saying was, ‘This is who
I am’ — ‘To thine own self be true’. In this complex
world it is very difficult to find meaning for yourself,
but to be able to define yourself as a certain gender, I
would think, is just a basic human right. It is in
accordance with the dignity of somebody that has
probably gone through a great deal of trauma to get to
the point of making that decision. So let us not stand
any longer in the way of people who now know
themselves, who have found themselves, who have
found their true selves.
I just want to also address the issue of sex affirmation
surgery. I would like to go to the authorities for this,
because I know that this bill removes the need for sex
affirmation surgery as a prerequisite for altering the
record of sex in the register of births, deaths and
marriages. This does follow on from a recommendation
of the Australian Human Rights Commission, which
states:
The definition of sex affirmation treatment should be
broadened so that surgery is not the only criteria for a change
in legal sex.

It talks about why that is so. It is about not having to
traumatise people any longer. It is about saying to
people, ‘You know yourself; you know who you are.
You don’t have to go through that surgery if you don’t
want to’.
I want to finish up by talking about the situation of
Senator Janet Rice, who I met at a Western Bulldogs
Football Club function at Etihad Stadium quite a few
years ago. Janet and her partner turned up with their
children. The kids were all decked out in their Western
Bulldogs jumpers. They were at my table; I was hosting
a table for the club. They sat down, and there were a
few second glances and a little bit of ‘Oh, goodness me.
This is an interesting situation’, but we all sat back and
had a great day at the footy. We went on to win, the
kids had a great time and I thought what a terrific
family they were — smart, intelligent people. I just
want to read what Senator Rice actually said about her
relationship, which had changed:
We’ve got that experience to know that Penny having
transitioned from being Peter to being Penny, she’s the same
person. We still love each other.
We loved each other when we got married. We loved each
other when she transitioned. We still love each other now.
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For me the basis of loving another person is very much
based on loving oneself; one cannot love another
person if one cannot love oneself. To know who you
are is essential. It is in fact the most basic first step in
being the person you are and in being able to love
another. I am not in this Parliament to stop people
falling in love with the people that they want to fall in
love with, and that is essentially what this bill is about. I
quoted Shakespeare at the start, and I will go back to
him again:
The course of true love never did run smooth.

This bill has had a few hiccups here in the house this
week — a few ghastly moments and a few
unsatisfactory contributions from those opposite. I ask
them to look into their hearts and to stop creating this
bumpy road for the people for whom this bill is so
important to their dignity, integrity and capacity to be a
real person in a very complex and demanding world.
I wish this bill a very, very speedy passage, and I hope
very much that those in the upper house will not resort
to silly business. As I said, all of these strange
accusations, all of these furphies and all of these red
herrings that we have heard are completely unnecessary
as far as this bill is concerned. It has as its basis human
rights. You on that side of the house — the
opposition — who so often give us lectures on the
rights of the individual, should look again at this bill,
should not oppose it and in fact should get behind it. Do
not stand up and stop people from loving themselves so
that they can love others fully.
Mr MORRIS (Mornington) — The purpose of the
Births, Deaths and Marriages Registration Amendment
Bill 2016 is of course to remove the requirement for sex
affirmation surgery, to remove the requirement to be
unmarried and to allow an application to alter a birth
certificate on behalf of a child. As the Attorney-General
mentioned in the second-reading speech, this of course
comes out of the ALP equality policy from 2014, which
amongst other things seeks to remove barriers for
attaining new birth certificates for trans, gender diverse
and intersex Victorians and to work to address the
discriminatory automatic divorce consequences for
trans, gender diverse and intersex Victorians by
developing a comprehensive plan to eliminate it.
The bill certainly seeks to remove those barriers for
trans and gender diverse Victorians. It keeps that
commitment to some extent, but it does appear that
there has been little or no work done in terms of
addressing the divorce issue that was identified in that
policy; the bill simply sets that matter aside. There
appears to have been no work done to address the
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‘discriminatory’ consequences for trans and gender
diverse Victorians and no work done to develop that
comprehensive plan at all. Or if there has been work
done, it is not evident in the form of the bill and it
certainly was not referred to in the second-reading
speech.
What we have is a bill that may in fact breach
commonwealth legislation as it stands. I recognise that
there is a debate occurring about that and there may be
some changes, but at this stage the bill may be
inconsistent with commonwealth legislation. I
understand that there are divergent views about that.
The library research brief that was provided canvassed
those views, but I understand also from the briefing that
the department was not able to provide definitive
advice on that issue. So I think we are entitled to ask:
why is the government proceeding at this time, and why
is it proceeding without that definitive advice? Surely it
would be better to wait. Surely it would be better to
make sure that the advice was clear and unequivocal so
we could proceed knowing what the consequences will
be.
Clearly the existing legislation is less than perfect; I do
not argue that. There are a number of issues. The first
one is that our Victorian legislation is inconsistent with
the manner in which the commonwealth deals with the
issue, and whatever the relative merits of the two
distinct manners in which they are addressed, the
question needs to be considered. The other thing is that
Victoria is the only state where the guardian of a child
under 18 cannot apply for a change. Those matters
could have been dealt with in consideration of this bill.
One of them clearly is; the other one is not.
But the government is seeking to go much further than
simply resolving those inconsistencies, much further
than the policy proposed in 2014 and much further than
any other jurisdiction in the federation. I think that is
unfortunate because it does appear that the government
is seeking to be deliberately provocative in bringing in
this bill. It is deliberately seeking to turn this into a
political issue, and I think that is disappointing. It is
seeking to promote a divisive view, and indeed, to some
extent, it is seeking to promote division in the
community simply for its own tawdry ends.
We are only too familiar with the way this government
operates, fostering division in the community under the
guise of promoting diversity and harmony. It is a
government that, despite its protestations, deliberately
promotes an agenda of winners and losers. We have
seen this in a number of pieces of legislation, including
one we have been debating this week. It is interesting,
though, that the losers always seem to be those who are
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unlikely to support the Labor Party. The government
sets out to impose its own values on the broader
community. The other sad thing about this is that the
way the government operates the very people the
government professes to be standing up for are at
serious risk of becoming the meat in the sandwich.
If I can turn to the three major issues in the bill, I
identified them earlier: the sex affirmation surgery
requirement, the removal of the requirement that a
person be unmarried, and, finally, the introduction of
non-binary sex descriptors. I will come back to the
other two if time allows, but I do want to spend a bit of
time on that last matter, the introduction of non-binary
sex descriptors. Indeed what is proposed by this bill is
not simply non-binary sex descriptors; what is proposed
is effectively open-ended sex descriptors within some
exceptionally loose limits. That is a significant change
to the way society views itself.
I am concerned that there has been little or no
discussion on the outcome. Yes, there has been
consultation with a group of stakeholders. The rest of
the community basically has been largely ignored.
There has been next to no reporting in the media on
this. There have been a couple of good articles but there
certainly has not been broad coverage. The fact is most
members of the Victorian public are totally unaware
that the change that is proposed by this bill will be
introduced.

Thursday, 15 September 2016

discussion, and that is the issue of sexual identity, and
we just heard about that in the last contribution, from
the member for Narre Warren South.
Sexual identity or sexual preference is too often raised
in the context of gender discussions, but it should not
be because sexual attraction is a very different matter
from gender and it is a very different matter to sex. It is
not just me saying that. If you look at the Australian
Psychological Society guidelines or you look at the
Australian government guidelines, which have been
developed and varied under both sides of government,
the terms are very clearly identified: gender being part
of a person’s personal and social identity, and sex being
chromosomal, gonadal and anatomical characteristics
associated with biological sex. The guidelines say:
Although sex and gender are conceptually distinct, those
terms are commonly used interchangeably, including in
legislation.

I think that is part of the problem with this, because we
are perpetuating that conflating of the issues. That is
unfortunate in this bill. The fact is though that what is
proposed is entirely open-ended, and indeed the bill
itself on page 5 under the definition of ‘sex descriptor’
includes:
(a) male; or
(b) female; or
(c) any other sex;”.

I do not believe that the bill before the house is
reasonable, and I do not believe the government has got
it right in this case. Frankly, I do not think the
government has really thought their proposal through. I
do not think they have considered the consequences if
things go wrong. The problem is if this Parliament gets
it wrong and this bill is wrong, then there will be
long-term consequences. But they will not be long-term
consequences for the Parliament, they will not be
long-term consequences for the government and they
will not be long-term consequences for the entity of the
state of Victoria. They will be long-term consequences
for individuals, and indeed they will be long-term
consequences — potentially adverse consequences —
for the very individuals the government professes to be
seeking to help with the changes proposed in this bill.
One of the challenges with this legislation, both in
terms of the government’s rhetoric in the
second-reading speech and the commentary of many
members on the government side during the course of
this debate, is the effects of the bill itself. That
commentary, that rhetoric, is conflating two distinct
concepts: gender and sex. A potential outcome of the
bill is that a third concept is also brought into the

But it is not limited to that, so it is very, very
open-ended. The commonwealth, on the other hand, is
quite strictly limited.
What is proposed here is not only at odds with
commonwealth legislation, it is also at odds with the
legislation of every other jurisdiction in the federation.
There are obviously practical issues, such as with the
Australian Bureau of Statistics, for which the distinct
sex of a person is preferably collected, but I think there
are more relevant issues in terms of society.
But the bottom line is that this is not a difficult
discussion. To a large extent the commonwealth has
already addressed the matter. I do not have time to go
through the detail in which that is addressed, but
unfortunately this bill does not give a satisfactory result.
Ms EDWARDS (Bendigo West) — I am very
pleased to rise to speak on this bill today. I would firstly
like to acknowledge that we have some people in the
gallery who were also present on Tuesday to hear the
debate on this bill, and that was a very difficult time for
them. It is also very disappointing that we have had this
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debate delayed in the chamber today, which has meant
that only a few members are able to speak on this bill,
and I know that there was a long list of members on the
government side who wanted to speak on the bill.

pretty well advanced when it comes to the social
agenda for this state. In fact our equality gender is well
known across the nation, and we are indeed leading the
way in this respect.

I am from regional Victoria, as everyone knows. I am
the member for Bendigo West. People might think that
gender diverse people only live in the city. I can clearly
say that they do not, and in fact I would like to start by
acknowledging an email that I received from one of my
constituents — I will not mention their name — who
said to me:

Perhaps for the sake of those opposite, who perhaps
have never met anyone who is trans, gender diverse or
intersex, I will read something I found on a blog site. It
is a blog by Sophia Gubbon entitled ‘What It Feels like
to Be Transgender (And Why Trans Genders Are
Valid)’. It goes like this:

I am a gender diverse person living in Castlemaine writing to
you today in hope that you will support in Parliament the
Birth Deaths and Marriages Registration Amendment Bill
2016.
I warmly welcome the proposed reforms that will enable
trans, gender diverse and intersex Victorians to access the
identity documents they need to be recognised as their true
selves. I know that it will make a big difference in my life in
work, community and family life.

I would like to acknowledge all of those people who are
trans, gender diverse and intersex who live in regional
Victoria and who in some cases face much more
difficult barriers to being part of the life of their
communities.
I would also like to acknowledge that the member for
Hawthorn, who is in the house now, was the lead
speaker for the coalition on this bill on Tuesday. While
I did not agree with a lot of what the member for
Hawthorn said, and it is disappointing that the coalition
has decided not to support this bill, I acknowledge that
he was very respectful. Unfortunately there were other
members of the coalition who spoke on this bill on
Tuesday who were not respectful. I reject outright the
member for Ripon’s assertion that gay men and
lesbians reject the identity of trans people. In fact they
support these reforms. The Victorian Gay and Lesbian
Rights Lobby supports these reforms, and it is sad that
we have members in this house who are peddling
misinformation and showing complete ignorance of
what these reforms mean.
It was a very difficult debate, and we acknowledge that
it is a difficult debate for some people, but I thank and
salute the very brave trans, gender diverse and intersex
people who sat through the debate the other day.
The member for Ripon also stated that our government,
the Andrews Labor government, was out of step. I note
that the member for Mornington has also said that we
are well at odds with the rest of the commonwealth in
respect of this bill. What they are really trying to say is
that we are a step ahead of every other state, and we are

When I look in the mirror in the morning, before having
shaved, it’s certainly a painful experience. But perhaps not in
exactly the way you might imagine.
The immediate reaction I get from my reflection is a feeling
of very strong disassociation, accompanied by a kind of
shock, confusion, or mental jarring. (Actually, the shock is
what I notice first).
I have the strong, gut-level sensation that whoever is behind
the mirror is not me This feels just as wrong and surreal as it
would feel if someone played a trick on you, and replaced the
bathroom mirror with a pane of glass with a pantomime
behind it pretending to be you.
My reflection in the morning feels like a mirage, feels alien,
unreal, and very, very distant. It causes my eyes to unfocus
and for me to take refuge in my thoughts rather than being in
the here and now.
I experienced this all my life, even when I didn’t know I was
trans.
…
Nowadays, after almost three months of hormones, my face is
becoming more feminine. I’m harassed less on the street.
Sometimes people’s eyes pop out a bit when I mention I’m
trans.
And, once I’ve shaved and covered up my beard shadow with
make-up, I can have what for me is still an odd experience: I
can look at myself.
I mean, I can look at myself for longish periods of time,
without my eyes unfocusing, and without the feeling that
existence is somehow intolerable.

There were many, many comments on the blog site to
which that particular piece was posted. I thought it was
pertinent because it attracted a whole lot of other people
to tell their own experiences of what it is like.
I would like to read something from Markus, who
posted:
I only realised being transgender as an adult. I never
experienced that much dysphoria as a youth, but a sort of
disconnected fascination towards my reflection has always
been with me. Only now that I’m finally making changes to
look like how I feel, I realise why seeing my reflection or
photos always felt so weird and unbelievable. Unlike you I
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could spend ages staring at myself in the mirror or in photos,
all curious and fascinated.
I’ve tried to explain my feelings concerning me being trans by
saying that it is not about how feminine or masculine I am, it
is about how I feel my body should be.

I say thank you to those people for putting those words
out and for making it so clear. I think this bill is really,
really important for the very basic reason that it gives
trans, gender diverse and intersex adults a certificate of
birth that allows them to access so many things that we
take for granted. They are best placed to confirm their
own gender and what gender should be on their birth
certificate. It is not for us to tell them who they should
or should not be. The bill’s amendments respect the
right to privacy and the right to equality of trans, gender
diverse and intersex people in a way which supports
their individual dignity and bodily autonomy under the
Victorian charter.
I do not think the opposition has been particularly
articulate in telling us what the consequences of this bill
will be. I think the consequences of this bill will be that
trans, intersex and gender diverse people will have an
opportunity to not have to go through horrific and
costly surgery — unnecessary, in some cases,
surgery — just to get a birth certificate that tells them
who they are, who they really are, who they feel they
are and who they act like they are. There are no
consequences, and it is not for us as legislators to tell
those people what the consequences will be for them,
because the consequences in fact can only be good. I
was really disappointed to hear that the opposition feels
that this is somehow going to end the world and that the
sky might fall in.
It is really important to note also that there is an
increasing number of children who identify as trans and
gender diverse, and this is demonstrated by the
increasing number of referrals to the gender service at
the Royal Children’s Hospital. There is currently no
process in the Births, Deaths and Marriages
Registration Act 1996 for a child to have the record of
sex in their birth registration altered, so this will make a
huge difference to those children as they get older.
However, the new application does allow for parents or
guardians of a child under the age of 18 to make an
application on the child’s behalf to the registrar.
This is a really important bill for this Parliament to
debate. It is a really important bill for the Labor
government to bring forward. It exemplifies how
important our socially progressive agenda is. It
exemplifies how much this government is a leader
when it comes to social justice, and I commend the bill
to the house.
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Mr T. SMITH (Kew) — I rise to make my
contribution on the Births, Deaths and Marriages
Registration Amendment Bill 2016. The purpose of this
bill is to enable citizens to self-select their own gender.
To me, this bill really does say some very profound
things about the left most broadly in Australia and
indeed specifically about what is wrong with the
Andrews Labor government — a government that is
completely obsessed by identity politics.
We on this side of the house, the Liberal and National
parties, stand proudly for the moderate mainstream of
Australia. But the party opposite, that was once the
great party of Hawke and Keating — again, governing
for all Australians of the moderate mainstream — has
become a party that is obsessed with bleeding heart
romanticism and government by feeling not by facts,
with a social agenda that is inspired by Marxist activists
like Roz Ward. It is a party that has become obsessed
and influenced by a highly sinister post-modernism and
all-pervasive relativism where to even assert a usually
uncontroversial truth — that, for instance, gender is not
fluid — is seen as at best retrograde and at worst
bigoted.
Melanie Phillips, writing in The Spectator earlier this
year, put it quite aptly:
Once upon a time, ‘binary’ was a mathematical term. Now it
is an insult on a par with ‘racist’, ‘sexist’ or ‘homophobic’, to
be deployed as a weapon in our culture wars. The enemy on
this particular battleground is anyone who maintains that
there are men and there are women, and that the difference
between them is fundamental.

In giving citizens the right to self-identify their gender
on their birth certificate in this bill the Labor Party has
managed to offend both the Christian lobby and the
women’s liberation front all at the one time! That is
quite an extraordinary achievement.
This is a government of high farce and monstrous
hypocrisy where if you dare disagree with their at times
deeply offensive to mainstream Victorians agenda, you
are labelled a bigot, a homophobe or worse. This goes
for everything from the Safe Schools Coalition — this
state will be the only jurisdiction in the country where
children will be taught radical gender studies, often
against the will of their parents — to being a state
where religious bodies cannot choose who they employ
and the manner in which they employ them because the
government seems to know best.
The role of the state is not to impose itself on private
organisations, religious bodies and the like to suite its
own social agenda; it is to enable those organisations to
freely go about their business in the way that they
always have done. We on this side of the house, the
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great custodians of conservatism and liberalism, stand
shoulder to shoulder with the moderate mainstream of
Australian society to enable, for example, religious
bodies and private schools to employ whoever they
like, to enable parents to choose whether or not their
children get taught radical gender studies of the sort that
usually get taught in third-year university not in year 7,
to enable Christmas carols that talk about God and
other deities to be sung in primary schools during
Christmastime, and to encourage all children, no matter
their background, to sing the national anthem.
We have a social agenda from the Labor Party that is
completely at odds with the agenda of the Bracks and
Brumby years and with Labor governments of years
past that brought us together and did not divide us. This
bill is another step along the road to undermining the
basic pillars of not just society here in Australia but
western civilisation more broadly. Now people can
choose their own gender. They can backwards-engineer
a legal document that at the point that it was certified
was fact. That legal fact can now be unwound later on
because someone has decided — often for very good
reasons I might say — that they disagree with the
descriptor in their birth certificate. That is illogical and
bears no resemblance to our laws and indeed our
historical experience going back decades, if not
centuries.
I say to the government: you continue to do this at your
peril. You continue to backwards-engineer society. You
are a government, not social engineers. You do your
worst, and we will do our best. The Liberal and
National parties will continue to stand up for
mainstream Australia, to do our best, to stop
carjackings in Chadstone and to get people to work on
time, and you can keep talking about people’s birth
certificates.
Mr EDBROOKE (Frankston) — It is my privilege
to rise to speak on the Births, Deaths and Marriages
Registration Amendment Bill 2016. I would like to
begin by acknowledging the work of the Minister for
Equality and his team and the strong advocates in our
community, some of whom are in the gallery right now.
I am truly sorry that they had to sit through some of
these bloody disgraceful rants. I acknowledge the
respectful contribution from the shadow
Attorney-General but would hope that several
comments from other members of the opposition would
be retracted and apologies made. This community
deserves so much better. The comments I speak of were
made by the member for Ripon — —
Mr Pesutto — On a point of order, Acting Speaker,
I would ask that the reference of the member for
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Frankston to the contributions of other members be
withdrawn under standing order 119.
The ACTING SPEAKER (Ms Kilkenny) —
Order! If the member is raising an issue of
unparliamentary language, he can ask the member to
withdraw.
Mr EDBROOKE — I withdraw.
The comments I speak of were made by the member for
Ripon, who stated that this is:
… post-modernist mumbo-jumbo —

and that —
… men are engaging in a radical form of mansplaining,
telling women what really makes one a woman.

She then went on to quote a widely discredited feminist
who was discredited when I was studying feminism and
sociology in the 1990s. This is an appalling example of
transphobia. I ask those on the other side of the
chamber if any one of them has actually met a
transgendered person. It is indicative of a larger, darker
issue, and I think it is a sad and dark a day in
Parliament when we see people reflecting on the past,
saying we should be like that and be like anchors
holding our community down when we are meant to be
out there leading the way. It is a dark day when we
have constituents in our gallery who are offended in
such a way.
This government is known for its leadership in the
sector of equality throughout the country, and it is a
government that is genuinely ready to reform. It is not
like the progressive charade on the other side. It
occurred to me today — my good friend the member
for Essendon actually bought it up — that 22 June was
the last time a female member of the Liberal Party
actually asked a question in question time. By the time
we come back to sit again, it will be 111 days since a
female member of the party has actually asked a
question in question time. I think that says a lot.
My two sons marched with me very proudly in the
Pride March this year, and I think they can teach adults
something. There are some good lessons for others. I
am a big believer in kids teaching adults sometimes.
Jack, seven, and Hunter, nine, have been brought up in
a house where we have plenty of friends who identify
as LGBTIQ. They know where the coffee is, and they
are good friends. Anyone who has kids knows that they
have lots of questions. Throughout the parade Jack
asked a lot of questions, and at one time he looked up at
me and looked a bit puzzled. He said to me, ‘So, Dad,
Pete and Mike hang out together because they are gay

BIRTHS, DEATHS AND MARRIAGES REGISTRATION AMENDMENT BILL 2016
3646

ASSEMBLY

Thursday, 15 September 2016

and they love each other’. I thought, ‘Okay, that is a
simple one’, and I said, ‘Yep’. He looked up at me and
he was thinking of another question. I started to get a
bit hesitant because as a parent you know that you
could end up in a parade answering complex questions
all day. I waited and waited, and then he said, ‘Sweet.
Can we get an ice cream?’.

These birth certificate reforms do not compromise the
integrity of the Victorian Registry of Births, Deaths and
Marriages. They do not put women’s safety at risk and
they do not mean that Victorian law is inconsistent with
the commonwealth Marriage Act 1961. Love is love,
fair is fair, equality is not negotiable. I commend the
bill to the house.

I think that shows the extent of generational evolution
that has been happening. This concept is really, really
simple to them, but it is harder for some older people
because we were socialised differently for years.
Society hid our differences, and we harmed people and
hurt people. But we on this side of the house are not
anchors holding our community back. Is it any wonder
that our LGBTI community has high rates of poor
mental health and suicide when we cannot even accept
someone’s gender? This bill is about ensuring that this
community experiences less abuse and discrimination.

Ms SHEED (Shepparton) — I rise to make a
contribution on the Births, Deaths and Marriages
Registration Amendment Bill 2016 that is before this
house. I regard this as a difficult bill. It is a complex
issue. I found it very interesting to hear members from
both sides articulate their views on the legislation.
Many of the speeches have been detailed, well
considered and very respectful.

We committed to this bill. We do not need a plebiscite
for this bill. We do not have to take the coward’s way
out. Equality — accept no substitute; they are words to
live by. This debate, like that on every other piece of
legislation in this house that has got to do with equality,
is indicative of a much larger issue. Across the chamber
we see the same Jurassic train of thought that is in the
federal Parliament, where they are not doing what they
are paid to do — that is, make decisions and make laws.
They have to go to a plebiscite and waste hundreds of
millions of dollars on a dangerous, divisive, destructive
plebiscite which does not even bind government
members.
The opposition to this bill is the same as the response to
any other bill that promotes equality. It is the same old
story. I would like to point out some of the similarities
to unfounded scare tactics that came up in New Zealand
when they were fighting for marriage equality. They are
the same scare tactics. When New Zealand actually
achieved marriage equality, what happened? Did it
descend into chaos? No. Did the world end? No. Were
religious freedoms bulldozed? No. I will tell you what
happened. Gay people got married and life went on.
That is it. And that is what is going to happen with this
bill.
I respectfully suggest there is something much simpler
that we should be asking members of Parliament,
something that is at the heart of any debate about
equality, and it could be answered by asking just two
questions. The first question is: are you homophobic,
yes or no? The second question is: are you transphobic,
yes or no? If you hesitate to answer no to any of these
questions, then I think you are failing to represent your
community.

I bring to this debate some of my own experiences and
knowledge. When I commenced legal practice, the
legislation I dealt with was very clear about gender — it
was male or female. Over the years I have seen many
amendments to the legislation, including to the Family
Law Act 1975. The inclusion of de facto relationships
and ultimately same-sex relationships within the
jurisdiction of the Family Court were really significant
changes at the time they occurred, and they reflected
the wider changes occurring in society.
Over the years the Family Court has also become
involved in gender issues, and there have been a
number of cases where the court has been asked to
make decisions in the best interests of children in
relation to their access to treatments and ultimately in
relation to the gender of those children. While I was not
personally involved in those cases, they were certainly
a part of an area of the law in which I practised, and I
was always interested to hear, on an ongoing
educational basis as a family lawyer, about those
situations, because there were people in my community
who could have needed my services as a family lawyer
in relation to those sorts of things.
There have been many changes to the law over time.
Some of them have been trailblazing and gradually
society has changed its attitudes to deal with them,
while others actually reflect social change that has
already taken place. Society has always tended to adapt
to those changes. I note recent media reports in my
electorate of Shepparton which praise Shepparton as a
place for its acceptance of transgender teenagers. A
BuzzFeed article published in July says that the City of
Greater Shepparton stands out for its LGBTI
community, describing it as a tight-knit, highly
organised and, perhaps most remarkably, visible part of
our community. Support groups have gone from being
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predominantly for gay and lesbian youth to transgender
youth.
This bill amends the Births, Deaths and Marriages
Registration Act 1996 to enable transgender, gender
diverse and intersex adults and children to alter the
record of their sex in their Victorian birth registration
without having to undergo sex affirmation surgery or be
unmarried.
In preparing to speak on this bill I consulted with
Dr Michelle Telfer, a specialist with the Gender Service
Team at the Royal Children’s Hospital. Dr Telfer is
someone I have known for a long time. She undertook
some of her early years of training in Shepparton with
my husband, Dr Peter Eastaugh, a general paediatrician.
We shared many nights at the dinner table, having
conversations about many things. Part of the strategy of
professionals living in the country is to always try to
attract, wherever we can, young professionals to come
back to our community.
We were delighted when we heard that Michelle was
going to specialise in paediatrics herself. She has
developed an area of expertise and knowledge in which
she is well recognised. So when she tells me that it is
extremely important for young people to have their
identity acknowledged as being valid and legitimate, I
accept her experience and expertise in having formed
such a view. Michelle has seen hundreds of young
people in her practice at the Royal Children’s Hospital.
She pointed out that it is illegal for young people
under 18 to undergo gender-changing surgery and that
it is often not desirable for a child, or indeed anyone, to
undergo that surgery.
This bill removes the need for sex affirmation surgery
as a prerequisite for altering the record of a person’s sex
in the register of births, deaths and marriages. This
follows recommendations made by the Australian
Human Rights Commission and changes made
federally in relation to the recognition of sex and gender
in the maintenance of personal records in all Australian
government departments. For instance, under federal
law passports can be changed to one’s preferred gender.
Indeed Dr Telford tells me that she recommends that
young people do this, as travelling to foreign countries
can often cause trouble for people who may not look
like the gender of the person recorded on their passport.
They can often be subjected to questioning and physical
examination. A Medicare card can state the gender
nominated by the holder of the card.
This bill also removes the current requirement for a
person to be unmarried in order to make an application
to alter the record of their sex in their birth registration.

3647

We have been moving in the direction of acceptance of
diverse gender identities for some time. The High Court
of Australia’s decision in 2014 in the case of NSW
Registrar of Births, Deaths and Marriages v. Norrie
upheld the rights of a transgender person to be
registered as neither a man nor a woman within the
New South Wales Registry of Births, Deaths and
Marriages. While in that case the person in question
had undergone a sex affirmation procedure, they did not
consider that it had resolved their sexual ambiguity.
The justices of the High Court noted in their judgement:
Not all human beings can be classified by sex as either male
or female.

When new laws are passed there are always issues
raised about what may arise as a detrimental impact of
those laws. There have been some possible impacts
raised in relation to this legislation, particularly arising
from the apparent ease with which a nomination of
gender can be made and later changed.
In considering many of the decisions that I make in my
life, I try to put myself in the shoes of the other person
and think about what it must be like for them. In the
case of legislation such as this, I have reflected on how
I would feel as a mother of a young transgender person.
For so many parents there must be pain and grief
associated with knowing the difficulties your child will
face as a transgender person. Acceptance of the
circumstances you are faced with as a parent and the
desire, more than anything, for your child to be
accepted for who they are and to not suffer because of
who they are will be a dominating factor. For all of
these reasons I have determined that I will support the
bill before this house.
Mr PEARSON (Essendon) — I am delighted to
make a brief contribution on this bill. To the members
of the trans community in the gallery I would like to
say: this has been a long march for you all, but that
march is nearly at an end.
I am very fortunate to have five wonderful children. All
five might grow up being straight; all five might grow
up being gay. None might grow up trans; they all might
grow up trans. The reality is that this is an important bill
because it means so much to those members of our
community who identify as trans. It is about making
sure that we treat people with the dignity and respect
that they are entitled to as citizens of our state. This is
an important initiative.
I am sorry that members of the gallery have had to hear
some of the commentary from those opposite in the
course of this debate. It is regrettable. However, this is
an important piece of legislation because it gives people
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the dignity that they are entitled to and that they
deserve. For far too long trans people in this state have
been discriminated against, and we in the Legislative
Assembly are ending that now. I commend the bill to
the house.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has expired, and I am required to
interrupt business. The house is considering the second
reading question of the Births, Deaths and Marriages
Registration Amendment Bill 2016. The question is:
That this bill be now read a second time.

House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 35
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

Motion agreed to.
Read second time.

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr
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Third reading
The SPEAKER — Order! The question is:
That this bill be now read a third time.

House divided on motion:
Ayes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kilkenny, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Sheed, Ms
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 35
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

Motion agreed to.
Read third time.

Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr
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CORRECTIONS LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 14 September; motion of
Ms NEVILLE (Minister for Police).
Motion agreed to.
Read second time.
Third reading

Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Hutchins, Ms
Kairouz, Ms

Motion agreed to.
Read second time.

Question agreed to.

Read third time.

ESTATE AGENTS AMENDMENT
(UNDERQUOTING) BILL 2016
Second reading
Debate resumed from 13 September; motion of
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation).

Third reading

Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Noes, 36
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
McCurdy, Mr
McLeish, Ms
Morris, Mr

Motion agreed to.
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Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Thompson, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Read second time.
Third reading

Motion agreed to.
Motion agreed to.

Read third time.

EQUAL OPPORTUNITY AMENDMENT
(RELIGIOUS EXCEPTIONS) BILL 2016
Second reading
Debate resumed from 14 September; motion of
Mr PAKULA (Attorney-General).

Read third time.

APOLOGY FOR LAWS CRIMINALISING
HOMOSEXUALITY AND THE HARMS
CAUSED
Debate resumed from 24 May: motion of
Mr ANDREWS (Premier):

The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time.

House divided on question:
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Dimopoulos, Mr

Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pakula, Mr

That this house apologises for laws that criminalised
homosexuality in this state — laws which validated hateful
views, ruined people’s lives and forced generations of
Victorians to suffer in fear, silence and isolation. These laws
did not just punish homosexual acts; they punished
homosexual thought. They had no place in a liberal
democracy; they have no place anywhere. The Victorian
Parliament and the Victorian government were at fault. For
this, we are sorry. On behalf of this house, we express our
deepest regret.

Motion agreed to.

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
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CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016

Roads and Road Safety, and the action I seek is that the
minister take action and build the east–west link.

Second reading

This is a very important issue for residents in the
eastern suburbs of Melbourne and particularly for
residents in my electorate of Ferntree Gully. One need
only look at the most recent 2016 RACV/Leader News
Redspot survey, and 18 000 participants took part in
this survey. It identified that the no. 1 traffic congestion
hotspot that is driving Melburnians mad is the meeting
of the Eastern Freeway, Alexandra Parade and Hoddle
Street in Clifton Hill.

Debate resumed from earlier this day; motion of
Mr PAKULA (Attorney-General).
Motion agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 1, line 5, after “invasion” insert “and
consequentially amend Schedule 2 to the Criminal
Procedure Act 2009”.

2.

Clause 1, page 2, line 2, omit “mandatory” and insert
“minimum”.

3.

After clause 7 insert —
‘Part 5— Amendment of Criminal Procedure Act
2009
AA Schedule 2 to the Criminal Procedure Act
2009 amended
After item 4.8 of Schedule 2 to the Criminal
Procedure Act 2009 insert—
“4.8A
Offences under section 79 of the
Crimes Act 1958 (carjacking).”.’.

4.

Part heading preceding clause 8, omit “5” and insert “6”.
AMENDMENT OF LONG TITLE

5.

Long title, omit “mandatory” and insert “minimum”.

Third reading
Motion agreed to.
Read third time.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

East–west link
Mr WAKELING (Ferntree Gully) — (11 703) My
adjournment matter tonight is for the Minister for

It is extremely clear to residents in my community that
this is a project that needs to go ahead. This
government had so many different positions on the
project. They supported the project. In fact it was the
previous Labor government that commissioned a report
by Rod Eddington which identified that the no. 1 road
project was the east–west link. Labor politicians at the
time stood in this house actively supporting that. Then
they changed their position and said that they were
against the project but that if a contract was signed, they
would then honour it. Then they got polling which
showed that the Greens were going to take their seats,
so they changed their position again to oppose it. We all
know the Premier today made a very clear commitment
in opposition that the contract was not worth the paper
it was written on and that it would not cost Victorians
1 cent. We all know the lie to that, and $1.1 billion later
it was the most expensive road project never to be built.
We saw money wasted.
We have got 100 000 residents moving into the state
each and every year, many of whom are moving out
into our region. What has this government provided my
residents in return? Here we are, nearly two years into
this government, and there is not one major road project
that is servicing anyone in the eastern suburbs of
Melbourne. You only need to look at the results of the
federal election, the results in the federal seats of Aston
and Deakin, and you only need to look at the results in
Chisholm and at the new Liberal member for Chisholm
to identify that a very important issue that was raised in
those communities was the construction of the east–west
link.
I come back to the survey that was done by the RACV,
where 18 000 Victorians identified it as the most
important issue. The action that I am seeking from the
roads minister is to take action, listen to Victorians and
build the east–west link.
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Buckley Street, Essendon, level crossing
Mr PEARSON (Essendon) — (11 704) My
adjournment matter is directed to the Minister for
Public Transport, and the action I seek is that the
minister join me and the hardworking member for
Niddrie to visit the Buckley Street level crossing and
see firsthand the traffic congestion that this crossing
creates in my community. The Buckley Street level
crossing is slated for removal. It is one of Melbourne’s
50 most dangerous level crossings, and it was recently
rated in an RACV survey as one of the worst traffic
hotspots in the inner north-west. I would be delighted if
the minister could join me and the member for Niddrie
as soon as she is available to see firsthand what it is like
in peak-hour congestion.

Regional rail services
Ms RYAN (Euroa) — (11 705) My adjournment
matter tonight is for the Minister for Public Transport,
and the action I seek is that the minister seriously
re-evaluate the government’s priorities around country
rail and prioritise funding to both the north-east rail line
and the Shepparton line for new rolling stock.
Despite claiming that this is a government that governs
for all Victorians, we have seen very clearly this week
that that is not the case. We have had the Treasurer on
3AW, on 25 August, boasting about how much money
this government has. He said, ‘I mean, Neil, we are
running a pretty substantial surplus, one of the biggest
the state has ever recorded, at $2.9 billion’. So my
question is: why is the Treasurer being so incredibly
miserly? Why will he not provide funding for the
north-east railway line?
Last year we had a member for Northern Victoria
Region in the other place, Jaclyn Symes, telling the
local papers that her greatest priority was to get new
rolling stock for the north-east line. We are now months
past the New Year — she said it was her New Year’s
priority — and we have had a blueprint to nowhere that
has been released by the government in the regional
network development plan. They have been out there
telling the community that they are consulting with
people and providing a plan. That plan was done on the
assumption by the people who engaged in it, with very
good will, that funding would follow. There has been
no funding to follow. Just this week we have seen the
government proudly announcing a $2 billion
investment for new rolling stock, but not one of those
carriages and not one of those trains has been allocated
to regional Victoria. Again, what we have seen from
this government is that if you live beyond the end of the
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tram tracks, they do not care about you and they will
not provide the funding that you need.
I think this is an issue that the Minister for Public
Transport needs to turn her attention to, and she needs
to turn her attention to it quickly. The regional network
development plan supposedly provided the way
forward, but without any funding it remains just that —
it remains a plan. This government cannot keep telling
residents in north-east Victoria, including Shepparton,
that it has their interests at heart when it refuses to
stump up any of the funding required to actually
improve those services and ensure that regional
commuters have a reliable service that they can use.

Family violence
Ms WILLIAMS (Dandenong) — (11 706) My
matter is for the attention of the Minister for Women
and Minister for the Prevention of Family Violence.
The action I seek from the minister is that she join me
on a visit to Doveton College to see the unique
integrated community model in place at the school and
how community hubs like this can create strong and
resilient young people.
Family violence is a scourge in our society, and it is
Australia’s no. 1 law and order issue. One woman is
murdered every week by her current or former partner,
and family violence is also the leading contributor to
death and disability in Australian women under 45. We
also know that 75 per cent of all assaults against
women happen at home. These are just some of the
many statistics that highlight the scale of the problem in
our community today.
Part of the Dandenong electorate is located in the City
of Casey, which statistics show has the highest number
of reported family violence incidents of any local
government area in this state. In the 12 months to April
this year, 4222 family violence incidents were reported.
This is a stark reminder that this problem is real and
impacting people in our own community. It takes a
government with courage and determination to tackle
these big social issues, and thankfully this government
is not one to shy away from a challenge — unlike those
opposite. I am proud to be part of a government that is
delivering the funding and policy needed to fix our
system and save lives.
Important work is being done to change attitudes
towards women and family violence. This is ultimately
the best form of prevention. Family violence does not
discriminate. It impacts across the community on
people from all walks of life. In order to tackle this
problem and change attitudes, we need a
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whole-of-community approach that encompasses a
range of key areas, including where we live, work and
play. Local communities can help stop violence before
it occurs, and this can start in businesses, schools,
sporting clubs and workplaces.
The Doveton College project is the first to specifically
target a community, with the aim of dramatically
boosting educational standards and whole-life
opportunities. It provides wraparound services for the
families and children of Doveton through early
intervention, family support and community
integration. I invite the minister to join me on a visit to
Doveton College to learn about its unique integrated
community model, as we know that initiatives such as
these are vital in preventing this harm before it occurs.

Nunawading police resources
Ms RYALL (Ringwood) — (11 707) My
adjournment request is to the Minister for Police. I am
very grateful that she is in the chamber as we speak,
and I hope to get a positive response to the action I
seek, which is for the minister to join me at a public
forum in Nunawading with regard to residents who
normally have access, and always have, to the
Nunawading police station — those in Donvale,
Mitcham, Blackburn, Nunawading and Blackburn
North — to discuss with them and consult with them on
the closure of public access to the Nunawading police
station.
I draw to the attention of the minister her statement on
Wednesday, 24 August, in relation to the reduced
public access hours at Waurn Ponds, in which the
minister said that she had urgently raised concerns with
the Chief Commissioner of Police about a decision to
change the counter hours and that this process requires
police to consult with the community and show
evidence that policing will be improved. She mentioned
that in Waurn Ponds this process was not followed.
This process was not followed in Nunawading for my
community. The minister also said that first and
foremost she wants communities to feel safe and that
she will continue to work with the police and
communities to make sure that this happens.
Obviously there are many issues that our communities
are facing in relation to crime, family violence and
certainly the direction of Victoria Police to encourage
anybody who is in a minor accident to actually head to
their police stations. No-one in my community has been
advised by Victoria Police or by the minister that
Nunawading is closed, and I continue, when I turn up to
that police station, to find people stopping there and
walking up only to find a ‘closed’ sign — an actual
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‘closed’ sign — on the door. This is disturbing. It was
brought to my attention by a woman who had a road
rage incident on the Eastern Freeway and made her way
to the Nunawading police station only to find it was
closed. The community does not know, and in the
instance where they do go there, they are in a situation
where there is no way for public access.
It concerns me greatly also for family violence that the
new Forest Hill police station that we funded and built
is 5 kilometres away. People who live and want to feel
safe in their communities want to know that they are
able to access it, whether it be for family violence
reasons or whether it be for a potential carjacking, and
they want to know that they have been informed about
and consulted with in relation to the closure of public
access to Nunawading. To that end they should be
consulted and also made aware of any changes to that
so they know where to go rather than turning up at the
door and finding a ‘closed’ sign. I welcome the
opportunity for the minister to join me in this process.

Side by Side project
Mr McGUIRE (Broadmeadows) — (11 708) My
adjournment matter is for the Acting Minister for Sport,
the Minister for Housing, Disability and Ageing. The
action I seek is a strategy for a coordinated plan to
harness sport for social cohesion in Melbourne’s north,
particularly its capital, Broadmeadows. The strategy is
for sports of all sorts and people of all backgrounds to
connect through the Side by Side project to harness
sport, to involve people in teams, not gangs, and to
connect them to lifelong learning, jobs and opportunity.
It features Saving Footy in its Backyard, a proposal that
I have developed because over the past decades
Melbourne’s north has been left behind. The northern
suburbs have received no funding from the AFL in
about 20 years. This lack of funding has led to the
collapse of eight clubs in the north-west, with Jacana
Football Club the only remaining one in this once
traditional and proud region.
Former Essendon Football Club legend Michael Long
has been involved in launching the Side by Side
Indigenous project, and he would be a member trying to
connect up these models, particularly given the Michael
Long Learning and Leadership Centre which he has
already established in the Northern Territory. The
connection would be to try to help particularly the
Indigenous youth who used to be part of the Ballerrt
Mooroop school, formerly in Glenroy but closed in the
last Parliament, and to try to connect this community
into sport and into further partnerships, jobs and
opportunity. This is significant in my community, given
the high rate of unemployment.
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We would also look at connecting up the Clontarf
Foundation, which has had a high success rate, and
extending this beyond the Indigenous community so
that it becomes a multicultural hub for boys and girls
and men and women to look at the world game, to look
at tennis and to look at a proposal I had pitched to me
today about basketball, and to have a public-private
partnership, if that could be done as well. It is a great
opportunity, and I look forward to the acting minister’s
response.

Ashburton and Burwood police stations
Mr WATT (Burwood) — (11 709) My
adjournment matter is for the Minister for Police, and
the action I seek is that she organise consultation with
my local communities of Ashburton and Burwood
regarding the closure of one station and the
downgrading of the other station. I do this noting that
on 24 August this year the minister put out a press
release saying that she was unaware of changes being
made to Waurn Ponds police station. In that release it
says:
There is a clear process within Victoria Police about how
changes to operations are authorised. All changes to counter
hours must be approved by executive police command.
This process requires police to consult with the community
and show evidence that policing will be improved — this
process was not followed.

I put it to the minister that this process was certainly not
followed in Burwood and certainly not followed in
Ashburton. I was at the train station this morning, and I
spoke to a young lady. After I put it to her that the
minister told me that the Burwood police station has not
closed, she told me that that was a very strange
comment given the fact that she lives across the road
and the doors have not been opened since February last
year. I also would note that I have not heard of any
consultation with my electorate about this particular
proposal or these particular goings-on. I realise we are
about 18 months too late, but nonetheless it is better late
than never. I would ask the minister to consult with my
community and speak to the community about the
changes that the government has made unilaterally.
I note that when these changes actually did happen it
was under the former police minister, and the former
police minister’s chief of staff had organised two
petitions about the Ashburton police station. On one
occasion, being the former member for Burwood, he
actually said in the chamber that he had organised over
2000 signatures for a petition calling on the Ashburton
police station to stay open. I also note that the former
shadow minister, now the Minister for Public
Transport, tabled a petition in this chamber with some, I
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think it was, 900-odd signatures, which was also
organised by the former Minister for Police’s chief of
staff. I note articles I read in the paper about the former
minister’s chief of staff presenting that petition. I also
note that the former minister’s chief of staff actually
presented me with a petition out the front of the
Ashburton police station, so that is three petitions this
particular gentlemen had organised.
I note that members of the government’s staff are
telling them that we need police stations to be open. I
note that the government is not listening. However, in
line with the comments on 24 August in the media
release that was put out, I ask the minister to consult
with my community about the closure and the
downgrading of my two police stations.

Heidelberg-Kinglake Road, Cottles Bridge
Ms GREEN (Yan Yean) — (11 710) I wish to raise
a matter for the attention of the Minister for Roads and
Road Safety, and the action I seek is a safety
assessment and upgrade of the Heidelberg-Kinglake
Road in Cottles Bridge between Laceys Road and
Church Road. As a regular user of the
Heidelberg-Kinglake Road I have for some time had
concerns about its safety.
At the Hurstbridge Wattle Festival a fortnight ago, I
met a lovely woman from Strathewen, Wilma
Hawthorne-Smith, who shared with me her experience
on this section of road. It was a harrowing experience.
In January this year her car fishtailed in wet conditions.
The car went over a very steep embankment, rolled
three times and miraculously landed on its wheels in the
dry bed of Diamond Creek approximately 20 metres
below road level. The section where Wilma’s car
fishtailed is winding, narrow and has no shoulder
before the embankment in Cottles Bridge.
When travelling to Hurstbridge there are no cautions to
slow down or warn that the road is slippery when wet.
There is, however, a yellow sign for those travelling in
the opposite direction with a suggested speed limit of
45 kilometres an hour. Wilma made the point when we
met a few weeks ago what could have happened to her
had the creek been full or swollen like it is now, or if
someone were to come along and have an accident
similar to hers. Now that Diamond Creek is incredibly
full, were someone to come to grief, they might not
have the happy ending Wilma did.
Wilma was not uninjured; she was actually quite
seriously injured. She was so grateful for the care that
she received that she actually wrote to the Premier
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about the people that assisted her. I will quote from
that:
This letter is to express my gratitude for our emergency
services in Victoria. On January 20, 2016 (a wet morning),
my car fishtailed in the wet and I went off the edge of the
road, down a very steep embankment into the dry Diamond
Creek near Hurstbridge.
Many people and crews attended … police, ambulance, CFA,
MFB. It took 90 minutes to extract me from my car.
My respect and admiration for the professionalism shown in
very difficult terrain, skills obviously much practised, I can’t
speak of more highly. Not only the skills demonstrated, the
respect and level of genuine care was amazing. I was kept
informed each step of the rescue then transported by
wonderful paramedics to the Royal Melbourne Hospital
trauma centre, where the very skilled staff cared for me. Now
the TAC is supporting me …
From the CFA members, some of who held an umbrella (or
my hand) to shelter me, to the CFA ropes crew, the
paramedics, doctors and nurses, the police and the very caring
members of the public who scrambled down that
embankment to assist, I am so very grateful.
My very grateful thanks are extended to the Victorian
government for providing these amazing services …
Thank you … two small words to express so much gratitude.

I urge you, Minister, to ensure that no-one else is
injured — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Polwarth electorate water supply
Mr RIORDAN (Polwarth) — (11 711) I call on the
Minister for Water. The action I seek is for the minister
to provide the business case to my community that
Barwon Water has used to justify the selling of its
future water storage site at Barwon Downs.
Much has been made of the need for water security. In
fact this government has deemed water security such an
issue it has fast-tracked $15 million worth of
interconnecting pipework to Colac to make sure more
people can access the $29 million worth of highly
expensive desalination water that the government has
ordered from Wonthaggi. In fact the $15 million will in
the first instance ensure that even more pressure will be
put on the now already stressed Gerangamete bore
field, which local farmers, residents and environmental
activists are all keen to protect. Over recent dry years
the Geelong water supply has continued to rely on
significant pumping of underground water, which
everyone except the government and Barwon Water is
prepared to concede is having a negative effect on
Boundary Creek, the Gerangamete bog, the Gellibrand
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River and other sensitive areas throughout the northern
part of the Otways.
Ratepayers of Barwon Water want to know why a
potentially productive dam site that has been owned
and sourced for nearly 30 years — a site that is cleared,
well sited and enables a variety of water catchment and
storage options — would be sold and why a water
supply option that provides the lowest cost water would
be sold and replaced, and the only replacement would
be with high-cost pumping and desalination options.
Despite government commentary earlier this week we
now know that after decent rain in the past 48 hours all
Barwon Water’s reservoirs are either 100 per cent full
or at greater levels than for the same time last year. Not
making use of a sensible dam option stops Barwon
Water’s users having access to the most economic and
environmentally friendly water supply that they should
have access to.

Community crime prevention program
Ms SULEYMAN (St Albans) — (11 712) My
adjournment matter is for the Minister for Police. The
action I seek is for the minister to provide information
on how my electorate of St Albans will benefit from the
$19.4 million community crime prevention program.
The Andrews Labor government recently committed
this amount over two years for the community crime
prevention program to tackle crime at a local level. This
includes a number of grant programs designed to assist
evidence-based, community-led crime prevention. The
local projects could have a massive and positive impact
on strengthening communities and reducing crime.
Earlier this year I attended the launch of the lighting
improvements delivered along the southern section of
Hampshire Road, Sunshine, as part of the 2015–16
community safety initiative. I saw firsthand the benefits
and positive impact this program was having on the
Sunshine shopping precinct and the importance of
community lighting in creating a safer public
environment. The local community groups and traders
in my electorate tell me that they appreciate the real and
positive impact these projects have had and that they
have improved safety and delivered improved visibility,
improved perceptions of safety and business confidence
for everyone visiting St Albans and Sunshine.
Could the minister please provide funding support for
the local community, traders and council to deliver
practical and innovative projects to deter crime and
improve community safety in my local community?
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Responses
Ms NEVILLE (Minister for Police) — I am pleased
that I have the opportunity to fill in for the Leader of the
House this evening for the adjournment. Briefly, if I
can go to some of the issues on police firstly, the
member for Ringwood’s matter was in relation to the
Nunawading police station. I am sure the member
recalls that in the commitment for the new Forest Hill
station, which the previous government did build, the
intention was always that Forest Hill was to become the
key police station. Currently at Nunawading we have
the transit and highway patrol for those regions based
there. Of course I will pass on to the police the request
for the community consultation and ask them to
undertake some community consultation around
policing and community safety issues in the member’s
community.
In relation to the member for Burwood’s matter, he
talked about petitions et cetera. I remind the member
for Burwood of a comment from his shadow Minister
for Police, Mr O’Donohue in the Legislative Council,
who said just recently:
… under the Victoria Police Act 2013 the chief commissioner
has absolute discretion about the allocation of police
resources …

Again I am very pleased that since becoming the
Minister for Police I have been able to, with the Chief
Commissioner of Police’s office, ensure that there is
consultation with communities. It is based on evidence
about any changes to police station counter hours, and
the executive command is responsible for that. I think
that is a positive outcome for communities. The police
have issued that directive from the deputy
commissioner. Again, I will pass on to the police the
issues raised by the member.
In relation to the member for St Albans, I really want to
thank the member for St Albans for her question and
the significant proactive work that she has been
undertaking in her local community, including her
advocacy. I know she has written some letters of
support about the need for some crime prevention
support in her community. I think that over the last year
we have provided over half a million dollars to the
community of St Albans and Brimbank to support
things like lighting, sports programs and growing
healthy communities. I am looking forward to having a
look at the applications from the communities there and
hopefully being in a position to continue to support the
traders, the local community and the council to deliver
really proactive community crime prevention programs.
The member for Polwarth’s question around the
business case for Barwon Water in relation to Barwon
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Downs, is, I must say, a bit ironic. He was talking about
how we have become reliant on groundwater and how
bad that is, but at the same time the member for
Polwarth recently criticised the decision to connect
Colac to the Geelong water supply to ensure water
security. We have done similarly with Aireys Inlet
recently. It seems to me that if you want to move away
from reliance in drought periods on just groundwater,
you do actually need to provide ongoing water security.
I am happy to pass on his request for a business case to
Barwon Water, and it is obviously their decision about
that business case.
A number of other members raised a number of other
issues with different ministers, and I will pass those
issues on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 5.44 p.m. until Tuesday,
11 October.
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