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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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ASSEMBLY

Wednesday, 7 December 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

COUNTRY FIRE AUTHORITY
AMENDMENT (PROTECTING
VOLUNTEER FIREFIGHTERS) BILL 2016
Introduction
Mr BATTIN (Gembrook) — I move:
That I have leave to bring in a bill — —

D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Hibbins, Mr
Howard, Mr
Kairouz, Ms
Kilkenny, Ms

PETITIONS
Following petitions presented to house:

Boronia West Primary School

Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Warrandyte, and I warn the Leader of the House. The
member for Gembrook is entitled to silence.
Mr BATTIN — Thank you, Speaker. I move:
That I have leave to bring in a bill for an act to amend the
Country Fire Authority Act 1958 to ensure the protection of
volunteer firefighters and for other purposes.

House divided on motion:
Ayes, 36
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McCurdy, Mr
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Paynter, Mr
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Noes, 45
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms

Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Pakula, Mr
Pallas, Mr

Pearson, Mr
Perera, Mr
Richardson, Mr
Richardson, Ms
Sandell, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr

Motion defeated.

Honourable members interjecting.
The SPEAKER — Order! The Leader of the House
and the member for Warrandyte!

4791

To the Legislative Assembly of Victoria:
The petition of residents in the Bayswater district draws to the
attention of the house that Boronia West Primary School has
a massive white ant (termite) infestation and large areas of
asbestos that must be removed.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
provides this school with a full upgrade, but also acts
immediately to treat the white ant problems and asbestos
removal before the commencement of the 2017 school year.
A patch-up job will not be satisfactory.

By Ms VICTORIA (Bayswater) (162 signatures).

Newstead Primary School
To the Legislative Assembly of Victoria:
The petition of residents of Newstead and wider community,
Victoria, draws to the attention of the house the essential need
for funding towards Newstead Primary School to ensure
major facilities upgrades can occur.
The petitioners therefore request that the Legislative
Assembly of Victoria request that the education minister, the
Honourable James Merlino, and Victorian government
provide support to the Newstead Primary School community.

By Ms EDWARDS (Bendigo West) (772 signatures).

Yellingbo conservation area
To the Legislative Assembly of Victoria:
The petition of certain citizens of the Upper Yarra Valley in
the state of Victoria draws to the attention of the house:
1.

the Upper Yarra Valley is designated as one of the
highest bushfire risk regions in the world;
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the creation of vegetated corridors as recommended by
the 2014 Environmental Assessment Council’s final
report into the Yellingbo conservation area will intensify
bushfire risk in the Upper Yarra Valley.

The petitioners therefore request the Legislative Assembly
calls on the Victorian state government to remove the Upper
Yarra Valley from the Yellingbo conservation area, reverting
to the 2011 boundary ending at Woori Yallock.

By Ms McLEISH (Eildon) (1143 signatures).

Knox police numbers
To the Legislative Assembly of Victoria:
The petition of residents in the state of Victoria draws to the
attention of the house their concerns that the Andrews Labor
government is failing to provide additional police officers as
Victoria grows.
The petitioners therefore request that the Legislative
Assembly of Victoria calls on the Andrews government to
commit to providing additional police for the Knox
community as a matter of urgency.

By Mr WAKELING (Ferntree Gully)
(601 signatures).

Equal opportunity legislation
To the Legislative Assembly of Victoria:
The petition of residents in the state of Victoria draws to the
attention of the house their concerns that the Andrews Labor
government is removing the rights of Victorian faith-based
schools to employ staff that share the values of the school
community.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to withdraw the Equal Opportunity Amendment (Religious
Exceptions) Bill 2016.

By Mr WAKELING (Ferntree Gully)
(1024 signatures).

Pakenham town centre bus service
To the Legislative Assembly of Victoria:
The need for a regular bus service from Toomuc Valley to the
Pakenham town centre allowing greater and safer access for
Pakenham Goldacre residents, Cardinia Orchard Estate
residents and schoolchildren to the town centre. Currently the
closest bus stop is a matter of kilometres away from the
retirement villages, estate and school, making access to the
town shops and facilities very difficult.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the government to provide a
regular bus service from Toomuc Valley Road, Pakenham, to
the Pakenham town centre.

By Mr BATTIN (Gembrook) (347 signatures).
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Domestic animals legislation
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house their collective concerns with respect to the
proposed amendments to the Domestic Animals Act 1994.
We are passionate about animal welfare. We do not believe
the proposed changes will solve the problems they are
intended to address; however, we do believe that these
changes will negatively impact both animal welfare and the
pet industry.
This petition therefore requests that the Legislative Assembly
of Victoria not support the aforementioned changes to the
Domestic Animals Act 1994 and instead call for the bill to be
referred to a parliamentary inquiry or the relevant upper house
committee to review so that an evidence-based approach to
issues around animal welfare and the pet industry can be
achieved.

By Mr BURGESS (Hastings) (50 signatures).

East Gippsland mineral sands mining
To the Legislative Assembly of Victoria:
The petition of concerned Victorians, in particular residents of
East Gippsland, draws to the attention of the house the
planned development of mineral sand mines in East
Gippsland which will have negative impacts on existing
multimillion-dollar agricultural industries, contaminate town
water supplies over an extensive area, pollute the
internationally recognised and highly sensitive Gippsland
Lakes system (via the Mitchell and Perry River catchment
areas) and destroy key fish hatcheries and bird habitat.
The petitioners therefore request that the Legislative
Assembly of Victoria request the planning minister to instruct
Kalbar Resources Ltd, or any other body which seeks to
conduct mining in East Gippsland, to produce an environment
effects statement to address the impact the mine and its
associated contaminants, such as dust, silica, water run-off
and radioactive substances will have on:
existing horticultural and agricultural grazing and
support industries;
river water quality;
community health;
social impact;
sediments;
town water quality;
noise pollution;
property values;
fish hatcheries;
groundwater;
dust pollution;
traffic and roads;
birdlife.

By Ms SANDELL (Melbourne) (1760 signatures).
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Safe Schools program
To the Legislative Assembly of Victoria:
The petition of residents in the state of Victoria draws to the
attention of the house their concerns that the Andrews Labor
government is failing to give parents with children in state
government schools a voice on whether their children
participate in Daniel Andrews’s controversial Safe Schools
program.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Andrews Labor government
to scrap the Safe Schools program and develop a
comprehensive anti-bullying program supported by both
school communities and parents.

Continually shire staff and the executive team are ignoring the
local community, failing to properly invest in areas such as
roads, footpaths and other community assets. Concerns have
been raised regarding the expenditure of council on
non-essential projects, however no response given has
satisfied local communities who feel ignored.
The petition therefore requests that the Legislative Assembly
of Victoria direct the Victorian government to appoint an
administrator at Baw Baw shire council to restore basic
services not being undertaken by the shire and to ensure
public funds are being used correctly to help improve our
region.

By Mr BLACKWOOD (Narracan) (221 signatures).

Ryans Reserve, Richmond

By Mr NORTHE (Morwell) (157 signatures).

Traralgon bus services
To the Legislative Assembly of Victoria:
The petition of the residents of the Gippsland region and in
particular Traralgon draws to the attention of the house strong
community support calling upon the state Labor government
to commit to an extension of existing bus route 45.
There are a significant number of businesses within the
Traralgon East area that are currently not serviced by public
transport.
The proposed extended route would depart Park Lane in
Traralgon and travel east along the Princes Highway to Rocla
Road, before returning to Stockland Plaza via the Princes
Highway and Davidson Street, Traralgon.
This would enable significantly improved access to
businesses in the Traralgon East precinct for all residents
including employees, staff and consumers.

4793

To the Legislative Assembly of Victoria:
The petition of local residents and users of Ryans Reserve,
510 Swan Street, Richmond, 3121, draws to the attention of
the house the Labor government’s current proposal to rezone
this land from public parks and recreational zone to
commercial zone 1 as part of a land swap to deliver
Richmond High School. This removes a well-used, well-sited
recreational facility that caters to 1300 netball players a week
and provides a venue for tennis coaching. In the face of a
forecast 79 per cent population growth in the
Burnley-Cremorne area, this sacrifice of a public parks and
recreation zone is short-sighted and immediately
disadvantages women’s participation in sport.
The petitioners therefore request that the Legislative
Assembly of Victoria do not rezone Ryans Reserve,
510 Swan Street, Richmond, and retain it as a recreational
facility for current and future generations of our rapidly
densifying inner-city suburb.

By Mr HIBBINS (Prahran) (714 signatures).

Bus infrastructure is already in place to enable this proposed
extension of route 45 to occur.

Tabled.

The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Labor government to
commit to the proposed extension of bus route 45, as
indicated above, for the benefit of Traralgon residents.

Ordered that petition presented by the honourable
member for Prahran be considered next day on
motion of Mr HIBBINS (Prahran).

By Mr NORTHE (Morwell) (175 signatures).

Ordered that petition presented by the honourable
member for Melbourne be considered next day on
motion of Ms SANDELL (Melbourne).

Baw Baw Shire Council
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria and Baw Baw shire
draws to the attention of the house the failure by the executive
branch of Baw Baw shire to deliver basic services,
transparency and accountability to local ratepayers and
residents.
Local residents are concerned that the Baw Baw shire
executive team, including chief executive officer, department
directors and others are not providing basic service and
accountability to residents and increasingly it appears the
executive team at Baw Baw shire are dictating the direction of
council and its expenditure, not giving local elected
councillors a say in how funds are used.

Ordered that petitions presented by the honourable
member for Ferntree Gully be considered next day
on motion of Mr WAKELING (Ferntree Gully).
Ordered that petition presented by the honourable
member for Bayswater be considered next day on
motion of Ms VICTORIA (Bayswater).
Ordered that petition presented by the honourable
member for Eildon be considered next day on
motion of Ms McLEISH (Eildon).
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Ordered that petition presented by the honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petition presented by the honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petitions presented by the honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Access to Public Dental Services in Victoria — Ordered
to be published
Managing the Performance of Rail Franchisees —
Ordered to be published
Commission for Children and Young People — Neither seen
nor heard: Inquiry into issues of family violence in child
deaths — Ordered to be published
Crown Land (Reserves) Act 1978 — Order under s 17B
granting a licence over Treasury Gardens
Parliamentary Committees Act 2003 — Government
response to the Public Accounts and Estimates Committee’s
Report on the Inquiry into the impact on Victorian
Government service delivery of changes to National
Partnership Agreements.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION AMENDMENT BILL 2016
Council’s rejection
Message from Council read rejecting bill.
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V/Line accessibility
Ms ALLAN (Minister for Public Transport) — I
rise to congratulate V/Line for becoming the first public
transport operator in the world to be recognised as
communication accessible. This is a great credit to the
caring V/Line staff, who provide services to so many
people across regional Victoria. Every year more than
2 million V/Line trips are taken by people with a
communication difficulty, including those with a
disability due to physical or sensory reasons, autism
spectrum disorder or intellectual disability or those with
limited English. As part of this program of
accreditation, training was undertaken by V/Line’s
550 frontline staff and also Public Transport Victoria’s
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250 call centre employees. The call centre was also
recognised as communication accessible, making it the
first in the world. I add my congratulations to PTV and
V/Line for their focus on making sure that our public
transport services are as accessible as they possibly can
be to so many members in our community.
I had the opportunity recently to meet with Bendigo
V/Line staff and hear how they went through the
training. I was taken through how they use various
devices — picture, sentence and spelling boards — to
help passengers to make their way on our V/Line
service. It is a real credit to both organisations and
demonstrates the real care and considerations that we as
a government have in putting passengers first when it
comes to supporting them to use public transport.

Balcombe Grammar School
Mr MORRIS (Mornington) — I rise this morning
to again raise the issue of Balcombe Grammar School
and in particular access for students to the public
transport system for travel to school. Earlier this year,
by way of a constituency question, I raised the issue
specifically that the increase in student numbers using
the bus system had led to a series of incidents in which
up to 20 students were denied access to the afternoon
service from the school. The response received from the
Minister for Education indicated, bizarrely, that while
230 students attending the school in 2015 were in
receipt of a conveyance allowance payment, the
number had fallen to 164 students in term 1 of 2016.
The response did not address in any way the
circumstances which had led to as many as 20 students
being regularly left to their own devices to find their
way home. The minister did however indicate that he
had referred the matter to the Minister for Public
Transport for further response.
It appears the minister runs her office as well as she
runs the public transport system, because almost nine
months later I am still waiting. Clearly, as the school
year is about to conclude, I am not holding my breath
for a response from the minister. However, I am
concerned to ensure that this situation is not repeated
next year. Correspondence from the school indicates
that the number of Balcombe Grammar students who
rely on the public transport system will rise again in
2017. If further incidents of denial of service because of
overcrowding are to be avoided, the government must
take action now to plan services for the coming school
year. I call on the Minister for Public Transport to act
immediately to ensure that access to the bus service for
all Balcombe Grammar students is available at the
commencement of the 2017 school year.
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Val Heagerty
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I rise to mark the life and contribution of
Val Heagerty, a legend and a stalwart of South
Melbourne and public housing, especially the Park
Towers estate community. Val passed away after a
brave fight on 2 September, aged 84.
Val was a former winner of the Frances Penington
Award for public housing tenant of the year. Val moved
into Park Towers in 1980. For the next 36 years she
was a consistent member, if not president, secretary or
treasurer, of the Park Towers Housing Tenants
Association. She was there to help new families when
they moved in with nothing. She organised the
furniture, the food, the schools, the kids and the
support. She looked after communities from right
around our globe in a way that expressed the best of the
old South Melbourne values. She embodied the best of
all of the values of our community, even though her
own circumstances and very tough life in South
Melbourne and Port Melbourne were a very tough row
for her to hoe. We did have the opportunity of
distributing Val’s ashes as per her wishes on South
Melbourne beach. In true Val Heagerty style, the red
and the white was prominently displayed. Val will be
deeply missed by her many friends in the South
Melbourne and Port Melbourne community for her
volunteering at St Vincent de Paul and her consistent
support for so many in her community. Vale Val
Heagerty.

Hazelwood power station
Mr NORTHE (Morwell) — Over recent weeks I
have spoken to and been contacted by a number of
individuals, workers, contractors and businesses who
are deeply concerned about the pending closure of
Hazelwood power station. In less than four months
time Hazelwood is scheduled to close, yet there are a
myriad questions that remain unanswered. Many of
the workers are desperate to know if they will have a
job come 31 March next year and how they will meet
their financial obligations, particularly those with
young families. Contractors are contemplating what
staff they might have to let go as the work they have
historically serviced across the energy sector will
now be reduced. Indeed I have been contacted by
employees of some of these contractors who have
already been told they no longer have a job. Many
business owners who service Hazelwood directly
and/or indirectly are nervous about their future as
expenditure within the Latrobe Valley community is
about to reduce substantially. And what is the future
of Hazelwood Pondage stakeholders such as Latrobe
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Valley Yacht Club, Sailability and tenants and
visitors at the on-site caravan park and camping
ground? Victorians have concerns with respect to
energy security for this state, along with the massive
energy price increases consumers are now confronted
with.
Despite these legitimate issues being raised continually,
the Andrews government continues to deflect any
responsibility, while imposing massive taxes on
Latrobe Valley generators and having a policy to close
Hazelwood power station. The current response to
Hazelwood’s closure is not acceptable to so many
people in my community, and I, and we, will continue
to fight for a better outcome for workers, contractors,
businesses and the community more broadly.

Don Drummond
Ms THOMAS (Macedon) — This year, at the age
of 83, Don Drummond will step down as president of
the Woodend branch of the Labor Party in my
electorate. Don and Sheila Drummond are Labor
luminaries in Woodend and beyond, and have become
very good friends of mine. Don was a teacher whose
first posting was to Ballarat, where he joined the Labor
Party. In 1958 he came very close to becoming the
member for Ballarat at the young age of 23. After
teaching, Don turned to educational publishing and
later, as Drummond Publishing, into publishing the
highly regarded Labor Essays from 1980 to 1984. From
the late 1980s to the early 2000s Don and Sheila lived
in Sydney, where they were kept informed of events in
Canberra and Melbourne by regular visits from their
good friend, the late John Button. They returned to
Victoria in 2003 and settled in Woodend.
When electoral redistributions necessitated forming a
Woodend branch of the party, Don did this and became
its founding president. This year Don has decided to
stand down. At 83 years of age that is hardly surprising.
However, he will be sorely missed. His knowledge,
wisdom and steady hand have proven to be invaluable,
including his part in recent years in the elections of Rob
Mitchell, Lisa Chesters, Jo Duncan and, I am pleased to
say, me. But we can rest assured that Don will continue
to keep the light on the hill burning as he has done for
over 60 years. Congratulations, Don, and thank you.

Eric and Marg Dearricott
Ms THOMAS — I also congratulate Eric and Marg
Dearricott of the Kyneton Labor Party branch, who at
the most recent Labor Party conference were awarded
life membership by the Premier.
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Caulfield electorate planning

Duncan Mackinnon Reserve, Murrumbeena

Mr SOUTHWICK (Caulfield) — Although it will
be a very merry Christmas and happy new year for
many, it will not be for some residents in my electorate,
particularly those facing overdevelopment issues. In
Ormond at the North Road level crossing a 13-storey
sky tower is proposed, with uncertainty for nearby
residents. They were told nothing of this prior to the
station redevelopment and woke up one morning facing
this sad news. Bethlehem hospital is proposing an
18-storey redevelopment on Kooyong Road, and again
residents are left with uncertainty around this. The
Minister for Planning and the government need to step
in and ensure immediately that residents have certainty
around their future, their amenity and also these
sky-high towers that are appearing in their
neighbourhood.

Mr DIMOPOULOS — After visiting Oakleigh, we
went to the Duncan Mackinnon Reserve in
Murrumbeena. Along with the member for Bentleigh, I
have been arguing for an upgrade to the athletic track
surface here ever since the federal Liberal government
cancelled the project and withdrew the funding. Our
government has filled the gap, so $350 000 will go to
putting in a new surface and building two more netball
courts. Thanks to Glen Eira City Council and to the
minister for all the time he has afforded us and for his
action. He is a genuine believer in what community
sports facilities contribute to people’s wellbeing.

Volunteers
Mr SOUTHWICK — I wanted to particularly
congratulate a number of people in my electorate who
have received volunteer awards for outstanding
community service: Harry Better, Gary Murray,
Heather Baxter, Jack Cooper, Marie Freeman, Pat
Milan, Community Security Group, Marilyn Harvey,
Melora Stern, Simone Whiteman, Malki Rose, Joe
Dorfman, Mark Mitchell and Georgia Retallick. These
people and others have been doing outstanding
volunteer community service work, and we
congratulate them on what they have been doing.

Energy prices
Mr SOUTHWICK — I also wanted to say that
with summer coming on, power prices escalating —
thanks to this Labor government — and power prices
being pushed up through the closure of Hazelwood, this
is a sorry present for all Victorians.

Waverley Gymnastics Centre
Mr DIMOPOULOS (Oakleigh) — Last Thursday I
joined the Minister for Sport at Oakleigh Recreation
Centre to announce that the Andrews government will
provide $3 million to rebuild the centre and relocate
Waverley Gymnastics Centre. For the gymnastics
centre alone, it will mean a facility two and a half times
bigger and 1000 more opportunities a week for people
to train. And it means hundreds more kids currently on
the waiting list will be able to participate. Thank you
very much to Monash City Council and all the team at
Waverley Gymnastics, specifically Tanya Johansen,
who has been tireless in the fight to make this a reality.

Police graduation ceremony
Mr DIMOPOULOS — On Friday what an honour
it was to be with the Minister for Police at the
graduation ceremony for police and protective services
officers at the Victoria Police Academy in Glen
Waverley. It is now no secret that this government is
providing the biggest boost to police numbers in
Victoria’s history — some 3135 additional police. It
was a privilege to meet the new graduates. I thank them
in advance for the service they will provide to Victoria
in keeping us safe. And I look forward to seeing the
thousands more who will be graduating from the
academy in the coming years.

Sandringham College
Mr THOMPSON (Sandringham) — The Victorian
Parliament has been outrageously misled by the answer
to constituency question 11 857, and in particular
paragraph 3. On 13 October 2014 the then Premier, the
Honourable Denis Napthine, announced a proposed
joint-use agreement between Sandringham College,
pertaining to the Beaumaris campus, and the
Melbourne Cricket Club (MCC), which would provide
multimillion-dollar investment in world-class facilities
at the Beaumaris school site. Additionally, at the 2014
state election the coalition committed more than double
what the ALP had committed to public education in the
Sandringham electorate.
I personally instigated the proposed arrangements with
the Melbourne Cricket Club to further leverage
reinvestment in public education in my electorate. It is
also important that the legacy of the landmark
Sandringham College reform of the Kirner tenure as
education minister is not deconstructed and that
aggregate numbers of subjects are available for all
electorate students. The MCC reinvestment would not
have occurred without the strong collaboration with
Mr Ron Wakefield, the then school council president,
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and Mr Allen McAuliffe, the then school principal, and
hardworking representatives from the Melbourne
Cricket Club. The statement appearing in answer to the
question is wrong, wrong, wrong, wrong, wrong,
wrong, wrong, wrong, wrong, wrong, wrong, wrong,
wrong, wrong — outrageously wrong.
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blown away by the impressive dance moves and the
amazing positive energy in the room. Thank you for
your kind invitation, and well done to dance teacher
John Giuliani, Bernie and the fabulous Woodbine
family for making me so very welcome.

Operation Bigwheels
Letters of Love and Dementia project
Ms KNIGHT (Wendouree) — It was an absolute
privilege being at the launch of Letters of Love and
Dementia, a project starring my dear friends Anne
Tudor and Edie Mayhew. So this is my letter of love to
both Anne and Edie:
I so admire and appreciate that you have opened up your lives
and shared the love that you have for each other in such a
personal way. You are showing all of us that it is the person,
not the dementia, that matters. And, most importantly, you
have shown that the love people share doesn’t come to an end
simply because a person has difficulty doing some things that
used to come more easily. This is such an important message
for each of us. But it is a message that is most important for
people living with dementia. It is significant that you chose
the Museum of Australian Democracy at Eureka for your
launch — the site of events that led to great change across
Australia. We have seen that Ballarat can be the start of great
social change. I believe it is within us to make real change in
the way our community sees dementia and the people who
are living with it. But societal change doesn’t just happen. It
requires a spark. And I want to thank you both for being a
spark in our community that helps us to see the person not the
disease. And I want to thank you most of all for stepping
forward, talking about change, talking about your life together
and breaking down, bit by bit, the stigma associated with
dementia. I think it is through seeing that people with
dementia are still part of our community, not separate to it,
that we can have a dementia-friendly community.

Yours in love and gratitude, your friend Sharon.

Warracknabeal Secondary College
Ms KEALY (Lowan) — Congratulations to
Warracknabeal Secondary College, winner of the
ResourceSmart Waste Secondary School of the Year
and finalist in the ResourceSmart Water Secondary
School of the Year and ResourceSmart School of the
Year. Congratulations also to Kate Morgan, winner of
the ResourceSmart Secondary Teacher of the Year
award. This is a great recognition of the fantastic work
of teachers, students and local ResourceSmart
coordinator Paul Lehmann for their great education
program that will provide lifelong lessons for future
generations to better manage our waste and the
environment. Well done to all.

Woodbine dance
Ms KEALY — It was a great pleasure to join the
Woodbine crew for their weekly dance last week. I was

Ms KEALY — It is very disappointing that the
Labor government’s Operation Bigwheels is targeting
farmers and harvest contractors, causing massive
disruption to harvest operations. We all know that our
vehicles must be safe, but why is this program run
during harvest and intended to penalise truck operators
rather than offer them checks prior to the harvest season
to ensure their vehicles are safe in preparation for
harvest? It is another example of Labor being
completely out of touch with country Victoria.

Volcanoes Discovery Centre
Ms KEALY — I recently toured the Penshurst
Volcanoes Discovery Centre, a fantastic educational
facility which showcases our unique volcanic geology.
The centre is run by committed local volunteers, who
do a fabulous job in offering school tours and tourism
advice to visitors. I urge the government to support
their upcoming application for funding to expand their
exhibition and install a new film display.

Lowan electorate roads
Ms KEALY — People with disability cannot
always communicate their concerns orally or in writing,
so I gratefully received drawings of key issues by
constituents with disability from Woodbine. These
pictures clearly show how the appalling condition of
our roads is impacting on their lives and is a compelling
example of the impact that Labor’s neglect of our roads
is having on the community. I again urge the Andrews
Labor government to reverse their drastic cuts to the
VicRoads budget and fix our country roads.

Christmas felicitations
Ms KEALY — I wish my constituents, my fabulous
staff, Suzanne and Kym, parliamentary staff and
colleagues, friends and family a very merry Christmas
and a safe, happy and prosperous new year.

Emergency services staff and volunteers
Mr RICHARDSON (Mordialloc) — I wanted to
rise today to pay tribute to all the people who proudly
serve in our emergency services, both career and
volunteer, and thank them for their service throughout
the year. I am proud to be part of a Victorian
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government that puts all our emergency services staff
personnel — our first responders on the front line each
and every day in our communities — first and provides
them with the necessary resources.
Whether it is our paramedics on the front line after the
Andrews Labor government ended the crisis in our
paramedics system and recently announced
450 additional paramedics and new ambulance
vehicles; whether it is our firefighters in our local
community, both career and volunteer, by providing
more personnel, more career staff and an upgrade at
Edithvale fire station — a fantastic legacy for our
community; whether it is providing more than
3000 additional police officers who are serving in our
community so proudly to keep our community safe; or
whether it is our State Emergency Service (SES), and
the Chelsea SES unit in particular, I am proud to work
with them to try to find the resources they need and the
premises longer term to support them into the future.
As we enter our festive season and as we gear down
another parliamentary sitting year, these first
responders, our emergency services workers, will be
out on the front line supporting our communities and
away from their families. I want to pay tribute to them
and their efforts. We wish them all the best. We hope
that they are safe and secure during this difficult time,
and we thank them for their service.

Bushfire preparedness
Mr DIXON (Nepean) — A grassfire in Rye last
Sunday which saw a major arterial road blocked to
traffic is a strong reminder to residents and especially
visitors to the Mornington Peninsula that they need to
be vigilant, informed and organised for the coming fire
season. I sense a level of complacency due to the recent
heavy rain and cool temperatures on the peninsula, plus
a lot of ‘the boy who cried wolf’ mentality following
years of dire weather warnings that never eventuated.
But there will be some hot days and strong winds, and
together with the heavily congested roads, the increase
in population and the ignorance of the need to have a
fire plan, especially as far as visitors are concerned, it is
a recipe for disaster.
This is especially so as the gridlocked roads preclude
access by fire services emergency vehicles to any fire,
as well is it being almost impossible to evacuate by
road. Therefore preventative measures such as
firebreaks, clearing of undergrowth, fuel reduction
burns and treatments such as we saw on Arthurs Seat
earlier this year are vital to ensure the safety of
residents, visitors and emergency personnel.
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Russell Joseph
Mr DIXON — On another matter, congratulations
to Russell Joseph, who has been selected as the Liberal
candidate for the electorate of Nepean for the 2018
election. As a third-generation Mornington Peninsula
resident with an extensive business background as a
builder and project manager he will be a passionate
representative for Nepean and contributor to this house.

Christmas felicitations
Mr PERERA (Cranbourne) — I take this
opportunity to wish all members of this Parliament,
parliamentary staff and my constituents a Merry
Christmas and a happy holiday season.

Cranbourne East sporting facilities
Mr PERERA — It was a great pleasure to represent
the Minister for Local Government and announce
funding for the Hunt Club estate AFL/district level
cricket oval and pavilion from the 2016–17 Growing
Suburbs Fund. On behalf of the Andrews government I
announced $2 381 375 in funding for the project. The
developer contributed $2 million while the City of
Casey contributed only $50 000. I was joined by
councillors Steve Beardon and Amanda Stapledon, the
CEO, directors, managers, council officers and
departmental representatives.
Due to the decision by the Essential Services
Commission to enforce the 2.5 per cent rate cap the
council decided to delete this project from their
2016–17 budget. Therefore I thank the minister for
taking the initiative to make this project a reality. I
am really looking forward to this project coming
together and providing much-needed recreational and
sporting infrastructure to one of Australia’s fastest
growing suburbs. The oval and pavilion project is
part of a bigger plan for the reserve that will see it
transformed into a community hub with the two
schools and a family and community centre. This is
another great project for our community and another
example of the way the Andrews Labor government
is putting people first.

Regional and rural economy
Ms STALEY (Ripon) — A new report shows that
the Premier’s Melbourne-centric policies are dividing
the state of Victoria. Latest figures released by SGS
Economics and Planning have shown that gross
domestic product (GDP) in regional Victoria has
shrunk over the past two years. It is the only regional
economy in Australia to go backwards. Regional
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Victoria’s GDP per capita production dropped 1 per
cent — in stark contrast to Melbourne, which continued
to grow at a rapid pace, shooting up by 4.4 per cent.
Regional Victoria is being left behind. The Premier’s
obsession with Melbourne is now causing stark
economic pain for regional Victoria. Regional Victoria
continues to bleed jobs and our production has dropped
right off, and in the meantime Melbourne gets all the
attention from the Andrews Labor government and
continues to grow at a fast rate.
Victoria’s two-speed economy is not sustainable. We
need to attract more people out of Melbourne and into
the country. The Liberals have a sound plan that will
rebalance our state’s population, leading to more
sustained job growth in regional Victoria and less
pressure and congestion on our state’s capital. We need
a government armed with a strong plan that is
committed to reversing this economic abuse in regional
Victoria. Combined with recent job losses and rising
crime rates, life seems to be getting harder and harder in
regional Victoria under the Andrews Labor
government. Under this government country roads and
bridges funding has been spent in the Premier’s own
city electorate and regional rail commuters have been
stranded for days due to Labor’s failure to maintain the
rail lines. Whether it is in relation to Labor taking an
axe to the Country Fire Authority or leaving country
roads in despair, we need help.

Public housing
Mr PEARSON (Essendon) — I was recently
delighted to join the Minister for Housing, Disability
and Ageing at the Bangs Street public housing estate in
Prahran, where the minister announced $185 million in
funding to redevelop public housing properties at sites
across metropolitan Melbourne, an increase of at least
10 per cent in social housing. Stage 1 of the
redevelopment includes 1100 properties across nine
sites in Brunswick, North Melbourne, Heidelberg West,
Clifton Hill, Brighton, Prahran, Hawthorn, Northcote
and Ascot Vale. This is a fantastic announcement that
will make a profound difference throughout Victoria,
including in my electorate.

Taylah Marshall-Sanderson
Mr PEARSON — Congratulations to my niece,
Taylah Marshall-Sanderson, on recently receiving three
achievement awards from Officer Secondary College,
including one for leadership. Tay: Aunty Nicole and I
are so proud of you and all your achievements. To your
little brother, Tyson: I know it is only a matter of time
before I rise to my feet in this place to congratulate you.
We both love you so much and are so proud of you.
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Marshall Medal for Excellence in STEM
Mr PEARSON — You cannot tackle gender
inequality unless you tackle income inequality.
Unfortunately too many girls opt out of studying
science, technology, engineering and mathematics
(STEM) in years 11 and 12, and many of the best jobs
of the 21st century in terms of income and security will
be in these very fields. I was delighted to recently
award the 2017 Marshall Medal for Excellence in
STEM to Harriet Harley from Strathmore Secondary
College, Anne Elias from Lowther Hall, Annisa
Kussudiarso from Mount Alexander College and
Penelope Detering from St Columba’s College.

Penleigh and Essendon Grammar School
Mr PEARSON — It was great to speak with the
grade 6 boys from Penleigh and Essendon Grammar
School about life as an MP. I was peppered with
questions for the best part of an hour; it was clear that
the boys had done their homework. Congratulations to
Craig Trounson and his team.

Love Our Local — Union Road
Mr PEARSON — It great to attend the Ascot Vale
florist recently for the Love Our Local — Union Road
local stories street exhibition in Ascot Vale. The event
celebrates the lives of people who live and work in and
around Union Road, Ascot Vale. I was particularly
taken by Pat’s story. Pat has lived in the area since 1953
and talked about what Union Road was like in the
1950s. Congratulations to the City of Moonee Valley
for arranging the event.

Family violence
Mr PAYNTER (Bass) — On Friday, 25 November,
I was the master of ceremonies for the White Ribbon
event in Pakenham. Almost 1000 community members
came together and walked through the town centre to
show their support for the elimination of men’s
violence against women and family violence. The
successful event was organised by Terry Thorp from
Connections, the chair of Cardinia family violence
network and Fiona Cost from the Cardinia Shire
Council in partnership with Together We Can.

International Day of People with Disability
Mr PAYNTER — I recently attended the Inspiring
Young People with a Disability lunch at the Wonthaggi
Workmen’s Club to celebrate the International Day of
People with Disability. The aim of the event was to link
students with successful professionals in the
community to provide information about their careers
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and their journeys. Thank you to Andrea
Evans-McCall, national disability coordination officer
from SkillsPlus, for the opportunity to be involved. A
huge shout-out to Ben Corcoran and Laura Welsh, who
shared their stories of overcoming adversity with us.
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speaking with the participants, I heard them speak
about how they value the program as it has given them
new confidence and put them on a path of turning their
lives around. They are now positive about work and
study options ahead. I commend BGT, Leon and Ryan
for their great work.

Global Goals Youth Forum
Mr PAYNTER — Early in October over
60 students across three schools participated in the Asia
Education Foundation Global Goals forum in
Wonthaggi. The students discussed the United Nations’
newly adopted Global Goals for Sustainable
Development and proposed innovative solutions to
achieve positive change.
Elly and Chloe from Wonthaggi Secondary College
selected gender equality as a goal. They met with me
over lunch last week about their project to have gender
equality spoken about with students and parents. Well
done to Chloe and Elly for opening the conversation on
gender equality.

Bacchus Marsh BMX Club
Mr HOWARD (Buninyong) — On Monday I
joined the Moorabool mayor, Cr David Edwards,
Bacchus Marsh BMX Club president, Les Stewart, plus
some excited BMX riders of all ages to celebrate
$100 000 in funding from the Andrews Labor
government towards a $430 000 project. Purpose-built
to meet international standards, this facility, to be
constructed at the Bacchus Marsh Racecourse and
Recreation Reserve, will attract the best BMX riders
from our region to train and compete here as well as
develop younger riders and those that enjoy the sport
for recreational activity. Congratulations to Moorabool
shire and the Bacchus Marsh BMX Club who have
worked tirelessly to develop this fantastic project.

Ballarat Group Training
Mr HOWARD — I am also pleased to have visited
Ballarat Group Training (BGT) recently to see firsthand
the benefits of $423 000 provided to BGT as part of
their Reconnect program. Under the program BGT has
partnered with other local community agencies to work
with vulnerable young people to help them regain a
sense of self-worth, which will assist them to get back
to work.
I spoke with the course participants about their stories
and heard of their very positive view of the program
provided by Leon Beaton and Ryan Waight. Their
program, entitled Talem, has been designed to
empower young people to take control of their lives. In

Bushfire preparedness
Mr RIORDAN (Polwarth) — Districts right across
the electorate of Polwarth have welcomed the long and
cool spring that has seen dams fill, grass grow and huge
crops produced. However, with this great onslaught and
the heat of summer yet to hit us, towns across the
Western District are now turning their attention to the
risk of grass fire.
Townships large and small across Polwarth have not
seen such a potentially dangerous summer season in
many years. Many landowners are beginning to do all
they can to reduce the risk on their farms and around
their towns, but concern is beginning to grow that
VicRoads is not moving quickly enough or actioning
enough resources to reduce the fuel loads on many of
the wide road reserves that are now brimming with fire
fuel.
This is not a year for local councils and VicRoads to
have disputes over who is responsible for mowing
roadsides. After the fires of Black Saturday, we know
that well-maintained and managed roadsides provide a
useful tool to combat an out-of-control grass fire. The
people of Polwarth will be expecting to see some
quick-moving action from the Minister for Roads and
Road Safety to get this growing problem under control.

Polwarth electorate felicitations
Mr RIORDAN — I welcomed representatives from
across Polwarth to the first annual Polwarth end-of-year
thank you. Representatives from myriad community
organisations and government agencies that keep the
many towns and communities across Polwarth alive
and well were in attendance. Today I again thank the
likes of the many State Emergency Service units,
Country Fire Authority brigades, hospitals, services
clubs like Lions and Rotary, and community support
agencies such as our local RSLs and hospices. In
attendance were also most of the newly elected local
government councillors who have just begun their
four-year terms. On behalf of the six local government
areas of Polwarth I thank these councillors for their
dedication.
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Greater Metropolitan Cemeteries Trust
Ms BLANDTHORN (Pascoe Vale) — The Greater
Metropolitan Cemeteries Trust (GMCT), including
Fawkner Memorial Park within my electorate, recently
published their annual report. In 2015–16 GMCT
provided burial, cremation and memorialisation
services to more than 12 000 families and welcomed
more than 1 million visitors to its cemeteries and
memorial parks.
Fawkner Memorial Park, which houses the GMCT
head office, is also a large local employer, employing
132 people across my community and many more
beyond. Without question, it is a memorial park of great
significance to the people of northern Melbourne and
indeed to people right across the state.
Relevant investments for the period included
$6.4 million to ensure local community needs were
met. The trust commenced major developments,
including stage 4 of the Holy Angels Mausoleum
extension, construction of monumental foundations at
Northern Memorial Park, new lawn beams at Northern
Memorial Park, more than $15 million invested in
capital works projects and $15 million awarded in
contracts.
I would also like to draw to the attention of the minister
that GMCT recently submitted applications for funding
under the Living Heritage program. The funds would
be used for the restoration of the Muslim chapel and the
Jewish chapel within Fawkner Memorial Park. As
detailed by GMCT in their application, the two
buildings have historical and cultural significance not
only for the Jewish and Muslim communities, but also
in the context of the history and landscape of the
cemetery and of course within the broader local
community. The park has also purchased significant
land in recent times to extend Northern Memorial Park
to cater for growth.
I would also like to thank the chief executive officer,
Jacqui Briggs-Wetherill, and of course her fantastic
team for their ongoing work.

Postcodes of hope
Mr McGUIRE (Broadmeadows) — I would like to
thank the Andrews government for its support right
through the year in developing the strategy to help
so-called postcodes of disadvantage become postcodes
of hope. This has been a proposition that we have been
working through in a number of different departments,
and I think it really goes to the values of this
government and the way that we are looking at how we
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actually develop economic growth, how we have equity
as well and how we take care of these communities so
that they are not left behind, particularly during
deindustrialisation in a time of terror.
It has been a really important proposition to work with
the ministers, to work with the departments and to look
at how we can evolve this strategy and how we actually
make sure that in this particular time for Victoria,
which has been the economic engine room of the
country for manufacturing, and as we now transition
that we know what we are actually transitioning to. We
need the Australian government to come behind the
strategy and partner up on a unity ticket on these
propositions and stop politics sounding and looking to
most people like two dogs barking. We have to move
beyond this. Let us prosecute a case for postcodes of
hope.

STATEMENTS ON REPORTS
Family and Community Development
Committee: abuse in disability services
Ms EDWARDS (Bendigo West) — I am pleased to
rise today to make a further contribution on the Family
and Community Development Committee report into
abuse in disability services and to note that the
government has responded to the report. There are
49 recommendations made in the report, and the
government has responded in a very significant way.
Our recommendations are indeed focused on some
interim measures that are necessary to strengthen the
disability service system in Victoria prior to the rollout
of the national disability insurance scheme (NDIS), but
I am very pleased to say that the government’s response
will actually strengthen our disability services system
here in Victoria well beyond that.
As noted previously, a central barrier to reporting abuse
was identified as the systemic normalisation of abuse
within disability services, and the recommendation of
the committee is to implement mandatory reporting and
zero tolerance of abuse, underpinned with improved
reporting and oversight. I am very pleased to say that
the government has responded in a very strong manner
to those recommendations and has in fact taken a
couple of priority actions in relation to the report,
including that the Victorian government will take a
zero-tolerance approach to the abuse of people with a
disability. That will include amending the Disability
Act 2006 to include the principle of zero tolerance,
requiring disability service providers to declare a
commitment to zero tolerance as part of registration,
developing a Victorian disability abuse prevention
strategy, introducing Victoria’s first code of conduct for
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disability workers and advocating for a zero-tolerance
approach to be a core component of a national code of
conduct, which basically means that no disability
service or disability service worker will be able to
operate in Victoria under the NDIS unless they sign up
to our zero-tolerance approach to abuse.
In terms of the workforce, the committee made a
number of recommendations around strengthening the
workforce, particularly in relation to skills and
qualifications. I am pleased to say that the Victorian
government has agreed to work with other state
governments to develop a nationally consistent policy
around standards for a robust disability worker
screening process. This is really important to ensure
that there is a standardised approach right across
Australia.
The government also agreed to expand the disability
worker exclusion scheme to all disability services, to
support the learning and development of the disability
workforce through Keeping our sector strong —
Victoria’s workplace plan for the NDIS and to review
the certificate IV in disability, which was also a further
recommendation of the committee, to ensure that it has
an appropriate focus on the recognition, prevention and
reporting of abuse. Further measures include
establishing an independent, legislated Victorian
registration and accreditation scheme for the state’s
disability workforce. This was a very important
measure that the government has responded to as part
of the committee’s recommendations.
In terms of oversight, our report clearly set out our
recommendation for a single, independent oversight
body to not just receive reports of abuse but also to be
able to investigate reports of abuse. I think this is a
really important measure because it will build on the
sector’s capacity to develop a plan for longer term
improvements. But in the short term the government is
in fact providing $1.5 million through a Disability
Advocacy Innovation Fund to develop and test ways to
engage diverse and isolated people with a disability, but
more importantly, strengthening the disability services
commissioner’s oversight role, including commencing
legislative work to allow for own-motion investigation
powers, which is an important recommendation;
mandatory reporting of incidents to the commissioner,
including referrals of abuse and neglect, by the
Community Visitors Board; establishing a
memorandum of understanding with the coroner to
review deaths that occur within disability services; and
an annual review of deaths in disability services.
In terms of our approach and recommendations around
gender, I am very pleased to say that the Andrews
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Labor government has responded by saying it will
develop practice advice regarding gender preference for
intimate supports — for example, showering or
dressing — and of course develop information on
relationship education for people with an intellectual
disability, their families and carers so they can better
identify and prevent abuse.
These are all fantastic responses to our report and our
recommendations and will definitely benefit people
with disability.

Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr MORRIS (Mornington) — I am pleased to have
the opportunity to make a statement on the Public
Accounts and Estimates Committee Report on the
2016–17 Budget Estimates, which was tabled last
sitting week. In doing so I acknowledge the work of all
members of the committee and the mostly collegial
spirit in which the estimates process and the preparation
of the report is undertaken. I also particularly
acknowledge the contribution of my colleagues the
member for Kew and the member for Gippsland South
and their work in the process, and the committee
secretariat, led by the acting executive officer, Mr Phil
Mithen, together with Dr Kathleen Hurley,
Mr Alejandro Navarrete, Mr Bill Stent, Dr Jeff Fang,
Ms Melanie Hondros and Ms Amber Candy.
The committee process this year was very different in
that members were allowed the opportunity to ask
questions of both ministers and senior public servants.
Regrettably we frequently received no information in
response, just a barrage of words. If there was an
answer, invariably it was not to the question that was
asked, unless of course it was an answer to a
government question. The changes arose entirely from
an internal committee agreement on the format and do
not acquit in any way the government’s commitment to
reform the estimates process, which was made before
the election.
I do want to acknowledge the role of the chair of the
committee, the member for Essendon, and the other
members in working with the opposition to develop
what should have been a more productive format. Sadly
we have not freed ourselves of the sycophantic Dorothy
Dix questions from government members. Despite its
promises, the government has taken absolutely zero
action to make the estimates process more effective. In
fact the reverse is true. Despite its public claims that the
estimates process was broken and only they could fix it,
the government has moved to restrict the flow of
information to the committee. We now have a
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systematic approach to avoid answering questions,
whether via the questionnaires, through questions at
estimates hearings or through questions on notice.
This report of course contains a minority report which
addresses this very issue. Indeed the minority found
that the Andrews government had been negligent in its
approach to the 2016–17 estimates hearings in that:
For the second year running the government … failed to keep
its election promise to reform the estimates process.
In the case of some portfolios there —

appeared to have —
been an … attempt to prevent the committee from receiving
all necessary information to complete the inquiry as required
by section 14 of the Parliamentary Committees Act.
… despite a commitment from witnesses at a public hearing
to provide the necessary information —

many questions were simply not answered:
While a response has been provided to every question, in
many cases the words completely fail to address the issue, or
to provide information requested in the question.

Indeed, we provided some examples of that. Perhaps
the most egregious was the then Minister for Industry.
The minority certainly:
… believes that the government has provided insufficient
information to answer many legitimate questions raised as
part of the budget process —

and failed to provide the information as requested:
The failure to provide information requested, combined with
the incomplete, and often potentially misleading answers that
have been provided mean that it is impossible to guarantee the
integrity of the budget documentation, and … provide
assurance to the Parliament that —

the appropriation bills should be passed.
Utilisation of spin in order to avoid providing
information is of course nothing new for this
government. It is a government that preaches
transparency but in fact practises secrecy. We have seen
it in answers to questions in the house and to questions
on notice. Now we are seeing it in the deliberate
restriction of the flow of information to committees.
The fact is that the Parliament has a right to know what
the government intends to spend its money on, and the
Parliament has the right to question why the
government has made certain decisions before agreeing
to appropriate the funds.
This government appears to be doing everything in its
power to prevent the Parliament from undertaking its
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legitimate task in the public interest. If anyone doubted
the lengths the government will go to to hide
information, you only have to look at the schedule
proposed for sitting dates next year and the impact that
will have on the capacity of the committee to discharge
its duties appropriately. The committee has historically
had two weeks to consider the estimates following their
introduction before bills are debated in the house.
Consequently ministers were quizzed on the details of
their plans before this house was asked to make a
decision on the budget. From next year we are going to
be asked to debate the bills almost certainly without the
opportunity for any minister to be quizzed in a timely
and appropriate fashion. This is a new level of secrecy,
the likes of which we have not seen before. Frankly, I
very much doubt, if the government continues to
conceal information from the committee, whether the
committee will be able to discharge its legislative duty
to this Parliament.

Environment, Natural Resources and Regional
Development Committee: Country Fire
Authority Fiskville training college
Ms HALFPENNY (Thomastown) — I rise to speak
on the Environment, Natural Resources and Regional
Development Committee’s inquiry and report into the
Country Fire Authority (CFA) training college at
Fiskville. In the last sitting week the government tabled
its response to this inquiry. As chair of the inquiry and
the committee, I am very pleased with the response the
government has given. Of course the inquiry into
Fiskville was about a long, ongoing tragedy where
many people’s lives had been affected as a result of the
terrible negligence of CFA management and the CFA
board in relation to chemical contamination of that site.
I want to pay tribute to all those who came forward,
told their stories, gave evidence and participated in this
inquiry, in particular to those who were volunteers and
paid firefighters who attended the site. It took a lot of
courage for them to get up and speak on a personal
level about the terrible things that happened to them
and to their families, including of course the loss of
loved ones as a result of cancers that can be linked to
the chemicals they were exposed to at Fiskville. This of
course extended to the terrible guilt many felt because
they allowed family members, unknowingly of course,
to also be exposed to those chemicals.
I am very pleased with the government’s response, and
the feedback that I have received from many of those
who participated in the inquiry has also been very
positive. They feel that the government really listened
to the committee’s inquiry recommendation and that it
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is going to take action to make sure that things like
what happened at Fiskville do not happen again.
I am just going to go through a few of the
recommendations because I do not have time to go
through them all. First of all, we found that a lot of
individuals were not being given access to records even
though those records were about them. They might
have been health records, or they might have been
records about the testing of their livestock, and in
response to the recommendation to provide individuals
with proper access to these documents the government
has said that it completely supports that and will take
action in support of it. Another recommendation from
the committee is that there be a health study of students
and teachers of the school that was on the Fiskville site.
Chemical contamination extended to that site, and
without qualification the government has again said it
will support this health study of teachers and students
who attended that school.
Again, there is a recommendation that there should be
sanctions against entities that do not keep records,
because this is one of the problems — people actually
could not take action against the CFA in many cases
because the CFA itself did not keep proper records of
water testing, of what chemicals were used or of what
chemicals were in fact buried on the site. This meant
that individuals could not take action, because the
evidence was not there. Again, the government has
completely agreed that there ought to be stronger
sanctions, and the response has been to agree in
principle because it is about looking at the best way to
enable this to happen.
Another very important recommendation is that
firefighter training ought to be conducted with potable
water so that it is 100 per cent clean and likened to
drinking water. Again, this recommendation has been
taken up and supported by the government. Of course
recommendation 31 is that there ought to be a redress
scheme to provide some sort of compensation for and
acknowledgement of those that have been affected by
Fiskville and exposure to chemical contamination there,
and that again has been taken up.
Just quickly, one thing that was not really envisaged
when we did this inquiry was the fact that the CFA
board would be sacked because of their incompetence
around things like Fiskville. Many of these people have
gone on to other public office-holder positions, and this
is something that we should really look at.
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Public Accounts and Estimates Committee:
budget estimates 2016–17
Mr NORTHE (Morwell) — I rise today to speak on
the Public Accounts and Estimates Committee (PAEC)
hearings of earlier this year in response to the 2016–17
budget, and I do so on the basis of the scenario that is
now playing out in Victoria with the closure of the
Hazelwood power station, the loss of jobs and price
increases for energy consumers in Victoria. I refer to
page 29 of the transcript when the Treasurer was before
the committee, where this question was asked by the
member for Gippsland South:
Treasurer, turning back to coal royalties again — budget
paper 5, page 164 — the Premier made a very clear promise
before the election of no new or increased taxes. How is the
tripling of coal royalties not an increase or a new tax?

We might well remember that before the 2014 election
a solemn commitment was given by the Premier that
there would not be an increase of taxes, fees and
charges, but with respect to the coal royalties what
actually happened in reality was we had a trebling of
the coal royalties. At the time of the Public Accounts
and Estimates Committee hearings there were many
questions asked about the potential loss of jobs and how
energy prices might increase as a consequence of this
decision that was made by the government.
The Treasurer, in response to the question asked by the
member for Gippsland South, basically said that the
passed-on cost to consumers of increasing the royalties
would be so negligible that it would not have an impact.
That is simply not the case, and the member for
Gippsland South, in his prosecution of the case, made it
very clear and gave examples of independent and other
authorities who contested the proposition by the
Treasurer that prices will not increase for consumers as
a consequence of the massive hit to electricity
generators based within the Latrobe Valley.
Indeed the same question was asked of the Minister for
Energy, Environment and Climate Change — the
Minister for Energy and Resources as she was at the
time — and on page 7 of the transcript for 20 May the
member for Gippsland South refers to budget paper 3,
page 16, and outlines the decision to triple the brown
coal royalty rate. He asked:
Can you guarantee, Minister, that that will have no increase
whatsoever on household bills?

Whilst the minister gives some preamble into trying to
justify the response, such as saying that the increase in
coal royalties has come about because this is equivalent
to New South Wales and Queensland, what the minister
forgot to mention was the fact that in New South Wales
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and Queensland those particular entities not only use
coal domestically but they also export it and are
massive exporters of coal. That does not happen in
Victoria, so that logical argument does not stack up.
Nonetheless, the minister went on to say:
… we are very confident … that through that competitive
national market there will be virtually no impact on prices that
go through to consumers.

As we know just from the last week, that is not the
reality. We are now seeing the potential for
householders to incur a 10 per cent increase in their
energy prices and small businesses 13 per cent. If the
minister thinks that is virtually no impact on prices,
then she is obviously living in a different world.
I might say at this time that the minister and the
Treasurer need to remember that when they are talking
about Engie and the closure of Hazelwood, that, at the
time, Engie had actually said that this increase in coal
royalties would have a detrimental impact on the
region’s energy sector and that it had not even been
consulted on the decision that had been made. It was a
$20 million whack straight out of their business. They
go on to talk about jobs and basically say that this
significant additional cost has to be found at a time
when we have already experienced very difficult
electricity market and trading conditions, and it will not
help the community of the Latrobe Valley or the
economy in the longer term. AGL Loy Yang general
manager Steve Rieniets said the royalties would add
another $35 million to its annual operating cost and an
increased cost of this magnitude could flow through to
wholesale electricity prices and ultimately to
consumers.
Going back to May of this year and looking at the
PAEC process, what the minister and the Treasurer said
at the time has been found to be completely false and
misleading for Victorian consumers.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms WARD (Eltham) — I rise to speak on the Public
Accounts and Estimates Committee (PAEC) report
from last year on the 2015–16 budget, and specifically I
would like to speak on chapter 7 of the report, which
referred to the prevention of family violence and the
ongoing campaign for the equality of women. The
Minister for the Prevention of Family Violence and
Minister for Women said in her presentation:
… gender inequality and poor attitudes towards women and
children —

should be —
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the driving organising principles with respect to our response,
because they are the underlying causes and drivers of family
violence.

As the minister said, it is these attitudes that determine
how we view and how we act towards women. These
attitudes can be loud and aggressive or they can be
small and passive, but they can be detrimental to
women and the attainment of equality.
Any type of broadcast public statement that degrades,
exploits or demeans women is not welcome in this
state. As we have seen, Queensland has recently passed
legislation to cancel the registration of vehicles with
obscene and derogatory statements on them. Tasmania
is on the path to doing the same, and the member for
Yuroke and I believe that Victoria should be next.
This move in Queensland is due to the van rental
company called Wicked Campers, who display obscene
and vile remarks on many of their vehicles — vehicles
that masquerade as advertising billboards. I have
spoken about these vans before, and my views on
Wicked Campers are very, very clear. The outright
disrespectful and objectifying comments scrawled so
proudly across these vans come at the cost of women’s
dignity and the dignity of girls. It comes at the cost of
their security, and it comes at the cost of their
perception of safety.
The Advertising Standards Board has called out this
company for their sexist and demeaning advertising.
Wicked Campers, with the greatest of disrespect,
completely ignore this. I’ll quote from their media
statement:
Wicked Campers would like to address the public concern
surrounding its use of controversial artwork on vehicles in
Australia and New Zealand.

Company spokesperson John Webb said in response to
criticism in 2015 that:
To meet the commitments made in our prior press release, we
employed a team of highly intelligent, socially conscious
super monkeys to closely monitor the subject matter featured
on our vehicles and scream loudly when offended.
This initiative had been code-named ‘Moral Monkey Squad’
under a carefully constructed mission statement:
‘Moral Monkey Squad are dedicated to satisfying the
whims and wishes of the humour-inept, self-righteous
moral majority while wearing little monkey tuxedos and
funny hats’.

Ms Thomas — Disgusting.
Ms WARD — You are absolutely right, member for
Macedon; it is disgusting. I do not consider myself to
be any of the people described by Wicked Campers.
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What I am outraged by is the sexist and demeaning
slogans that they put on their advertising billboards
masquerading as vans. They are appalling and they
need to stop.
Queensland has acted on this, and I call on this state to
do exactly the same because I do not want to see these
vans and these slogans. I do not want my daughters to
see them. I do not want any woman in this place to see
them, and I certainly do not want men to see them. I do
not want men to see them, because it is when you have
this encouragement —
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yesterday. The report arises as a result of the statutory
role of the Accountability and Oversight Committee
that is to examine the annual reports of the three
agencies that the committee oversees: the Freedom of
Information Commissioner, the Victorian Ombudsman
and the Victorian Inspectorate.
Pages iii and iv of the report outline in detail the
committee’s functions. The authority for the
committee’s functions is also noted there, and it is
found primarily in two pieces of legislation. They are
the Parliamentary Committees Act 2003 and the
Ombudsman Act 1973, sections 26H and 26I.

Ms Thomas — This normalisation.
Ms WARD — When you have this
normalisation — absolutely, member for Macedon —
of this language, it encourages other inappropriate
behaviours. It gives people permission to behave in
ways which are not respectful and to not treat women
equally, and it needs to stop.
I do hope that this state seriously considers the same
legislation that is happening in Queensland, that has
happened in New Zealand and looks like happening in
Tasmania because we want to wedge this mob. We
want to wedge them so that there is not one state in this
country where these vans can parade their misogyny,
their sexism and their complete disrespect for women,
because it is not good enough and it does not fulfil our
obligation as lawmakers. We do not want this kind of
stuff going on in our community. We do not want this
language used in our community.
As the minister said last year at PAEC, it is the way that
we treat women which encourages other people’s bad
behaviour. If we can illustrate how women are equal, if
we can create policies that help encourage women’s
equality, if we create a culture where women are
viewed as equals, we will help reduce the amount of
domestic and family violence that we see in this
community. We know this to be a truth.
These vans are a part of the problem. It is when people
see these slogans on these vans that they begin to
believe that women are not equals. They see that they
do not have to treat women with respect — and it needs
to be stopped.

Accountability and Oversight Committee:
Victorian oversight agencies 2015–16
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the third report of the Accountability
and Oversight Committee in the 58th Parliament,
entitled Report into Victorian Oversight Agencies
2015–16, which I was privileged to table in this place

I note that the report provides an assessment of how
Victorian oversight agencies are performing based on
their annual reports, and it builds on previous reports
from the committee over the past three financial years.
The committee has identified a number of system
improvements based on these reports and various
recommendations and also notes areas where more
work can be done. An example of that is where the
committee has concluded that there should be
encouragement for the greater release outside of the
Freedom of Information Act 1982 of, for example,
health information, because we have found in our
experience that is frequently sought and usually
released.
Looking at the 2016 financial year in review, it has
been an interesting and evolving time for Victoria’s
integrity system. I just want to touch on a couple of
highlights of the year. In March 2016 the Victorian
government began a community consultation process as
part of its review of the state’s integrity and
accountability framework. In June 2016 the Freedom of
Information Amendment (Office of the Victorian
Information Commissioner) Bill 2016 was introduced
into Parliament, and in July 2016 the Integrity and
Accountability Legislation Amendment (A Stronger
System) Act 2016 came into operation.
So we can see there is a range of legislative changes
that will have various impacts on the work of those
agencies and then indeed on the work of the committee.
All of Victoria, including the committee members, are
watching to see how that will work out through the
Parliament and in practical terms for agencies that are
affected by the particular regulatory regimes that we are
talking about here and that fall under the purview of the
committee.
It is an interesting time to say the least, and the
committee will continue to diligently discharge its
obligations and do its work, as well as watching to see
what the implications on the agencies, and indeed on
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the committee, of the changes in legislation that I have
just highlighted will be.
The committee report makes 10 recommendations to
the Victorian government, and I just want to touch on a
couple of those. They include reviewing the
requirement that complaints submitted to the FOI
commissioner or the new information commissioner
and the Victorian Inspectorate must be made in writing.
We have recommended the collecting of data on the
time frames of FOI complaints resolutions and agency
data across the four sectors of health, government,
emergency services and statutory authorities, with a
view to determining the cost of administering FOI
requests, because for many organisations this is quite a
significant financial impost, and that needs to be looked
at. The recommendations also look at the collaboration
between the FOI commissioner and the health sector to
provide commonly requested information that is
routinely granted, and that is what I touched on before.
The structure of the report is very straightforward.
There are four chapters and it is set up in a format
similar to previous years.
In conclusion, as the chair of the Accountability and
Oversight Committee I want to thank, firstly, my fellow
committee members, including yourself, Acting
Speaker Thomson, for their contributions, and
secondly, the staff, who I note are in the public gallery
today, for all their hard work and support of the
committee, particularly for their diligence and extensive
work in relation to the preparation of the report. This is
another good report that should be of interest to
members. I commend the report to members.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) AMENDMENT
BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
statement of compatibility with respect to the Crimes (Mental
Impairment and Unfitness to be Tried) Amendment Bill 2016.
In my opinion, the Crimes (Mental Impairment and Unfitness
to be Tried) Amendment Bill 2016, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
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Overview
The Crimes (Mental Impairment and Unfitness to be Tried)
Amendment Bill 2016 (the bill) amends the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 (the CMIA).
The bill implements reforms recommended by the Victorian
Law Reform Commission in its report on the Review of the
Crimes (Mental Impairment and Unfitness to be Tried) Act
1997 (the report). The changes made by the bill include:
the introduction of general statutory principles to guide
the exercise of functions and powers;
streamlining procedure and clarifying legal tests;
creating a new test for fitness to plead guilty; and
replacing the current review framework with a system of
regular progress reviews.
Human rights issues
The current CMIA regime of supervision
The bill maintains the CMIA’s regime of supervision and
management of people found unfit to stand trial or not guilty
because of mental impairment.
If a person is declared liable to supervision under the CMIA,
the court must make a supervision order with respect to the
person. A custodial supervision order commits the person to
custody in an appropriate place or, as a last resort, in a prison.
An appropriate place is defined as a designated mental health
service, a residential treatment facility or a residential
institution. A non-custodial supervision order involves release
of the person on conditions decided by the court.
The framework provided by the CMIA, the Mental Health
Act 2014 and the Disability Act 2006 allows for the
compulsory treatment of people subject to custodial
supervision orders. A person released on a non-custodial
supervision order on conditions decided by the court may be
required to undergo treatment or receive services.
General statutory principles for adults
Clause 5 of the bill introduces the following general statutory
principles that guide the exercise of functions and powers in
the CMIA with respect to adults:
restrictions on a person’s freedom and personal
autonomy should be kept to the minimum consistent
with the safety of the community;
in conducting any proceeding, making any decision or
taking any action, the safety of the community should be
considered;
unreasonable delay should be avoided, particularly in
matters involving the question whether an accused is fit
to stand trial or where the defence of mental impairment
is raised or where the accused is a child;
consideration should be given to the needs of everyone
affected by the offence, including the accused, family
members of the accused and the victim or victims of the
offence; and
any proceeding should be conducted and, where
appropriate and consistent with the rights of the accused,
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modified in a manner that acknowledges the need to
involve and provide support to all the people affected by
the proceeding, including the victims of the offence, the
accused and family members of the accused.

These principles are relevant to a number of rights in the
charter and in particular promote:
the right to liberty and security of person — section 21
of the charter.
the right of all persons deprived of liberty must be
treated with humanity and with respect for the inherent
dignity of the human person — section 22 of the charter.
the right to be tried without unreasonable delay —
section 25(2)(c) of the charter.
Statutory principles for children
The bill inserts a statutory principle which applies specifically
to proceedings in the Children’s Court. In deciding whether to
make, vary or revoke a supervision order the court must have
regard to the need to strengthen and preserve the relationship
between the child and the child’s family, the desirability of
allowing the living arrangements, education, training or
employment of the child to continue without disturbance and
the need to minimise the stigma and discrimination to the
child from a court determination.
These principles enhance the protection of families and
children under section 17 of the charter and the right of a
child charged with a criminal offence to procedure that takes
into account the age of the child and the desirability of
promoting the child’s rehabilitation under 25(3) of the charter.
The bill also introduces a statutory principle that unreasonable
delay should be avoided where the accused is a child or was a
child at the time of the alleged offence. This principle is
relevant to, and enhances, the right to be tried without
unreasonable day in section 25(2)(c) of the charter.
Reframing the test for unfitness
The bill amends the statutory test for when a person is unfit to
stand trial. The test has been amended to focus on the fairness
of the trial and so enhances the right to a fair hearing under
section 24 of the charter.
The bill will also require the court, when determining whether
a person is unfit to stand trial, to consider the extent to which
certain modifications can be made to facilitate the person’s
effective participation in the trial, including whether more
appropriate communication methods can be used in court.
This is consistent with rights in criminal proceedings under
section 25 of the charter and, specifically, the right to have the
assistance of specialised communication tools and technology
if the person has communication or speech difficulties under
section 25(2)(j).
Fitness to plead guilty
The bill inserts a statutory test for fitness to plead guilty on
the basis that while a person may be unfit for trial, they may
have sufficient capacity to make an informed decision to
plead guilty. The insertion of a statutory test for fitness to
plead guilty will allow a person who is fit to plead guilty to
access the normal criminal process, and is based on the
rationale that where an accused has the capacity to make a
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particular decision that decision should be given effect as far
as possible. The test for fitness to plead guilty incorporates
several safeguards to protect the right of an accused not to be
compelled to confess guilt and so complies with
section 25(2)(k) of the charter.
Reconsidering a finding of fitness
The bill enables the court (not including the Children’s
Court), at any time before a supervision order is made, to set
aside a finding of unfitness and make a finding of fitness.
Although this provision does not strictly engage the right not
to be tried or punished more than once in section 26 of the
charter, this provision is unconventional in Victorian
legislation because it disturbs the finality of a court’s finding
of fact. It is justified by the need to protect the integrity of the
CMIA process and to provide a process for the rare cases in
which a court is satisfied that new evidence not considered as
part of the initial investigation demonstrates a high degree of
probability the person was feigning unfitness.
The defence of mental impairment
The bill introduces a statutory definition of mental
impairment. The definition is non-exhaustive, but makes clear
that a cognitive impairment, such as an intellectual disability,
is capable of qualifying as a mental impairment for the
purposes of the CMIA, while a temporary condition such as a
drug-induced psychosis cannot qualify. This is consistent with
the current position at common law. The definition also
excludes personality disorders.
Excluding personality disorders and temporary disorders
arising from an external cause (such as the consumption of
drugs or alcohol) from the definition of mental impairment
engages the right to a fair hearing, as it prevents people with
these disorders from accessing the defence of mental
impairment.
However, the right is not limited because in practice people
with personality disorders generally cannot establish that they
did not know the nature and quality of their conduct or that it
was wrong, and therefore are unlikely to be able to establish
the defence of mental impairment in any event. Similarly, it is
inappropriate that for a person who does not have a mental
impairment that exists independently of an external cause to
be subject to a supervision order. Excluding such persons
from CMIA processes is consistent with the purpose of the
defence.
Making fitness to stand trial a question for the judge not
the jury
The bill amends the CMIA so that a judge, rather than a jury,
determines the question of a person’s fitness to stand trial.
This amendment aims to expedite fitness investigations and
increase the efficiency of court processes.
This amendment is relevant to, and enhances, the right to be
tried without unreasonable delay under section 25(2)(c) of the
charter. As the jury will still make the ultimate determination
of criminal responsibility this amendment is consistent with
the right to a fair hearing under section 24 of the charter.
Only directing on relevant findings at special hearings
The bill will change the way jury directions are given in
CMIA matters, to bring them into line with contemporary
practices for directing juries. The bill will provide that at
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special hearings judges need only direct the jury on findings
that are reasonably available on the evidence. The bill will
also make clear that the Jury Directions Act 2015 applies to
special hearings.
These amendments aim to eliminate inefficient practices,
reduce uncertainty about what is required and decrease
appeals. They are therefore relevant to, and enhance, the right
to a fair hearing under section 24 of the charter and the right
to be tried without unreasonable delay in section 25(2)(c) of
the charter.
Power to remand following a finding that the accused is
unfit to stand trial and is not likely to become fit within
12 months
The bill remedies a drafting anomaly to allow the judge to
remand an accused in custody in a prison or an ‘appropriate
place’ between a finding of unfitness and a special hearing.
‘Appropriate place’ is defined to mean a designated mental
health service, a residential treatment facility or a residential
institution.
This power limits the right to liberty and freedom of
movement. The purpose of the limitation is to allow the
accused to receive treatment and services between the
outcome of a fitness investigation and a special hearing, while
also detaining the accused pending the outcome of the special
hearing for community safety reasons. The requirement that a
person will only be remanded in custody in a prison if the
judge is satisfied that there is no practicable alternative in the
circumstances ensures that prison is a last resort and the least
restrictive means reasonably available to achieve the
limitation’s purpose. This limitation is therefore reasonable
and proportionate with reference to the purpose of the
limitation.
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It is intended that ancillary orders imposed following a CMIA
finding will not be punitive in nature. Orders will only be
available under the Confiscation Act in relation to proceeds of
crime, and under the Sentencing Act for the purposes of
preserving property to satisfy potential restitution and
compensation orders. Where orders are mandatory, such as
under the Road Safety Act, it is proposed to provide the court
with discretion, so orders are only made in appropriate
circumstances.
These amendments engage the right contained in section 20
of the charter, which provides that a person must not be
deprived of his or her property other than in accordance with
law. Although this right is relevant, it is not limited, because a
person subject to these provisions will not be deprived of
property other than in accordance with procedures established
by law.
Reviews of supervision orders
The bill will maintain the indefinite nature of supervision
orders and the current system of nominal terms but will
provide for a system of mandatory, regular progress reviews.
These progress reviews will occur at intervals of five years or
less, acting as a safeguard against arbitrary detention.
The frequency of reviews is not linked to criminal penalty but
reflective of the CMIA principles of least restriction and
gradual integration. The frequency of reviews under the
progress review system promotes the right of a person not to
be subject to arbitrary detention in section 21(2) of the
charter. The presumptions attached to progress reviews also
act as safeguards against arbitrary detention as the onus
eventually shifts from the applicant to the state to justify that
continued detention is appropriate.
A new test of unacceptable risk

Attendance at special hearings and review hearings
The bill allows an accused to ‘attend’ a special hearing by
audiovisual link, with the consent of both parties. This
amendment engages the right contained in section 25(d) of
the charter for a person to be tried in person. A special
hearing is conducted before a jury after the accused has been
found unfit to stand trial. The accused still participates in their
hearing ‘in person’ even if they attend by audiovisual link.
The accused is not being tried in absentia.
Appeal against any finding of fitness to stand trial

The bill replaces the legislative tests that refer to whether the
supervised person is likely to seriously endanger themselves
or other people with a modernised unacceptable risk test. The
new unacceptable risk test will be used by decision-makers
when reviewing and varying existing supervision orders and
deciding whether to grant short-term or extended leave from a
person’s place of custody.
Decision-makers will be required to consider whether the
person subject to a custodial supervision order poses an
unacceptable risk of serious harm when deciding whether to:

The bill will provide a right to appeal against a finding of
fitness to stand trial. The right to appeal a finding of fitness
will protect against situations where a person is subject to the
trial process when they should not be.

vary custodial supervision orders at progress review and
on application;

Although this appeal right relates to a pre-trial issue,
considering the significance of fitness investigations to the
outcome of criminal proceedings, this amendment promotes
the right to a fair hearing and the right to have conviction and
sentence reviewed by a higher court in accordance with law
contained in section 25(4) of the charter.

grant or suspend on-ground or limited off-ground leave;

Ancillary orders

increase the level of supervision of a person transferred
to Victoria from interstate or overseas.

The bill will make ancillary orders and consequences
available following a CMIA finding. Where the court
considers it appropriate to do so, orders may be made under
the Sentencing Act 1991, the Confiscation Act 1997 and the
Road Safety Act 1986.

grant or suspend a special leave of absence;

grant, suspend or revoke extended leave;
apprehend a person subject to a non-custodial
supervision order;

Decision-makers will be required to consider whether the
person subject to a custodial supervision order poses an
unacceptable risk of harm when deciding whether to:
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revoke non-custodial supervision orders at progress
review and on application.

The unacceptable risk test, in its various forms, balances the
principle of least restriction with community safety, and is
therefore relevant to the right to liberty and the right to
security of person in section 21 of the charter.
Decision-makers must be satisfied that the applicant does not
pose a risk of ‘serious harm’ before granting various forms of
leave and before varying a custodial supervision order to a
non-custodial supervision order. This ensures that people are
only kept on the highest level of supervision — in custody —
if they pose a risk of serious harm to the community.
This is balanced by requiring a court to be satisfied that a
person does not pose a risk of harm to the community before
finally discharging a person from a non-custodial supervision
order. This approach balances the principle of least restriction
with the need to protect the community by subjecting a
person to the least restrictive order while there is still a risk of
harm to the community.
Supervision of people with a cognitive impairment or
disability
The bill amends the Disability Act 2006 to expand the
functions and powers of the senior practitioner, disability. The
senior practitioner will be responsible for ensuring that the
rights of individuals with an intellectual disability on CMIA
supervision orders are protected, and appropriate standards
applied to their treatment.
These measures promote the right of all persons who are
deprived of liberty to be treated with humanity and with
respect for the inherent dignity of the human person under
section 22 of the charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997 (CMIA) abolished the Governor’s pleasure system,
establishing new procedures to deal with people found unfit
to stand trial or not guilty because of mental impairment. The
act represented the first time such rules had been set out
comprehensively, in a single Victorian statute.
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comprehensive review. This bill implements a number of
recommendations made by the VLRC.
The reforms in this bill will streamline processes, modernise
legal tests and make systemic improvements to the CMIA,
enhancing the operation of the act for those subject to it, and
all users of the act.
The reforms will help ensure that the CMIA operates
consistently with its underlying principles, as identified by the
VLRC. These include protecting the rights of the accused,
such as by ensuring that they are afforded a fair trial, are only
punished where they are morally blameworthy, and have their
freedom and autonomy restricted only so far as is necessary.
The reforms also recognise the rights of others, including
victims and family members, and the need to protect the
community from dangerous individuals. Finally, they uphold
the therapeutic focus of the CMIA, and encourage the gradual
reintroduction of supervised people back into the community
when it is safe to do so.
Statutory principles
The bill introduces a set of statutory principles to guide
decision-making under the CMIA, in accordance with one of
the VLRC’s recommendations. The statutory principles will
ensure that courts and other decision-makers under the CMIA
will always have regard to the needs of victims and family
members, consider the safety of the community, avoid
unreasonable delay, and modify proceedings in a way that
acknowledges all people affected by the proceeding. At the
same time, it gives prominence to the ‘principle of least
restriction’, which provides that the restrictions imposed on a
supervised person must be kept to the minimum consistent
with community safety.
The bill also provides for a list of considerations to which the
Children’s Court must have regard when making, varying or
revoking a supervision order in relation to a child, as
recommended by the VLRC. These include the need to
strengthen and preserve the child’s relationship with their
family, the desirability of not disrupting their living and
educational arrangements, and the need to minimise stigma
and discrimination against the child.
Clarifying and modernising legal tests
The bill clarifies and modernises a number of legal tests in the
CMIA. In accordance with the VLRC recommendation, the
bill reframes the test for unfitness to stand trial to clarify the
law and focus the fitness criteria on the crucial decisions
relevant to participation in a criminal trial. Importantly, the
focus of the test is now on whether the accused can receive a
fair trial.

The CMIA replaced a system that was considered antiquated
and unjust. It brought transparency and legal certainty to
people subject to the CMIA regime. After nearly two decades
of operation, growth in the number of people supervised
under the CMIA, and changes in the types of people and
cases affected by its provisions, it was time for it to be
reviewed.

The bill also introduces an inclusive definition of ‘mental
impairment’, in line with a VLRC recommendation. The
definition will make clear that, for the purposes of the CMIA,
‘mental impairment’ includes mental illness and cognitive
impairment (such as intellectual disability). Further, it
excludes any temporary impairment of an otherwise healthy
mind caused by an external event, such as the consumption of
a drug. The definition also excludes personality disorders.

Accordingly, in 2012, the previous government asked the
Victorian Law Reform Commission (VLRC) to review the
operation of the CMIA. Its report was tabled in Parliament on
21 August 2014. I thank the VLRC for its wide-ranging and

As recommended by the VLRC, the bill introduces the
concept of ‘unacceptable risk’ to decisions made under the
CMIA, replacing the existing ‘serious endangerment’ test. For
example, in deciding whether to grant extended leave to a
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person, the court will be required to consider whether
granting leave will result in an unacceptable risk of the
supervised person causing serious harm to another person.
The new wording will also apply to other categories of leave,
and decisions as to the appropriate level of supervision.
This terminology is consistent with other contemporary
legislative schemes, such as those relating to bail and serious
sex offender supervision. In addition, the bill implements the
VLRC recommendation to remove the risk the person poses
to themselves as a consideration for decisions where civil
orders would be available to manage the risk.
Introducing a test for fitness to plead guilty
The bill creates a test of fitness to plead guilty, implementing
a VLRC recommendation. The judge presiding over the
fitness investigation will be able to find that a person is
capable of pleading guilty, even though they are not capable
of undergoing the trial process. In such a case, the person is
sentenced as usual under the criminal law.
The bill includes safeguards to ensure that an accused person
can only be found fit to plead guilty if they have the capacity
to do so. It must be established that the person can understand
the offence with which they have been charged and the
consequences of pleading guilty before a finding of fitness to
plead guilty is made. In addition, the finding can only be
made where the person is legally represented, and if it has
been requested by the defence. Allowing a person who has
sufficient capacity to enter a plea of guilty to do so has the
advantage of saving court time, and reducing the burden on
the CMIA supervision system.
Transferring assessment of fitness from the jury to the
judge
The bill removes the jury as the decision-maker for fitness to
stand trial, making this a decision for the judge. This reflects
contemporary practice by acknowledging that the question of
fitness is more in the nature of a pre-trial determination,
appropriately handled by a judge and not a jury. This
implements a VLRC recommendation that juries no longer be
involved in the determination of fitness, because they deliver
few benefits, while increasing cost and stress to the accused.
Optimising fitness investigations
The bill will improve the conduct of fitness investigations by
enabling courts to consider any treatment, services or
education that have been provided to the accused or that could
be provided to them to assist them to understand a trial.
The bill also expands appeal rights in fitness proceedings and
allows for an appeal against a finding that a person is fit to
stand trial.
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Introduction of ‘progress reviews’
At present, a person subject to a supervision order is only
entitled to a review of their supervision order shortly before
the end of their ‘nominal term’. The length of the nominal
term is set by reference to the person’s principal offence and
can be up to 25 years. Under this system, some supervised
people go for a very long time before being reviewed. While
reviews can be ordered by the court when the order is
imposed, this is not mandatory.
Under the bill, all persons subject to CMIA supervision orders
will be entitled to regular ‘progress reviews’ which will occur
at intervals of five years or less. There will continue to be a
‘major’ progress review at the end of the nominal term.
People already subject to CMIA supervision orders will
transition to this new system of review, and so will also be
entitled to regular progress reviews.
The bill provides for presumptions for and against the
reduction of supervision that depend on how far the person
has progressed through the review pathway. These
presumptions are designed to encourage the gradual reduction
of supervision over time, where this is consistent with
community safety. Regular reviews ensure that people subject
to CMIA orders are not detained longer than is necessary, and
that their treatment and support needs are continually
evaluated.
Supervision orders
The bill will allow courts to decline to make a further
supervision order in respect of a person already subject to
one, consistently with a VLRC recommendation. As
supervision orders for adults are indefinite, a subsequent
supervision order is unlikely to change the intensity or length
of supervision, and has the potential to create inefficiencies
and confusion. In such circumstances, the court will be able to
make a ‘record of subsequent offending order’, ensuring that
the person’s conduct is acknowledged and relevant victims
are included in future court processes.
In accordance with the VLRC’s recommendation, the bill will
require courts to have regard to available civil orders, under
the Mental Health Act 2014 or the Disability Act 2006, when
considering whether a less restrictive order would be more
appropriate. This will help to ensure that a person is subject to
the CMIA regime only when necessary.
The bill implements a number of VLRC recommendations to
improve the process of review of supervision orders,
including:
enabling attendance at hearings via audiovisual link;
allowing reviews to be held ‘on the papers’ where an
order is expected to be unchanged; and

Power to reconsider a finding of unfitness
Under the CMIA as currently in force, if the court has found a
person unfit and then evidence emerges prior to a supervision
order being made that the accused feigned symptoms of
unfitness, the court can only make a supervision order or
unconditionally release the person. The bill will give courts
the power to vacate a finding of unfitness if there is a high
probability the person was feigning unfitness, to avoid this
situation arising.

reducing the current three-year restriction on a person
re-applying for variation of a custodial supervision order
after refusal to 18 months. The change will allow the
point at which a supervised person’s restrictions can
safely be reduced to be identified as promptly as
possible.
Ancillary orders
The VLRC recommended that a review be undertaken of the
consequences that can follow from a finding under the CMIA,
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with a view to addressing uncertainty and inconsistencies in
the law as it stands. It recommended that any changes not be
punitive in intention or effect, so far as possible, and only
made where necessary for the safety of the community.

with a disability could be improved. Accordingly, it made a
number of recommendations designed to provide a clearer
treatment pathway, more safeguards and better clinical
oversight of persons with cognitive impairment.

Applying these principles, the bill allows for certain orders to
be made following the imposition of a supervision order
under the CMIA. These include:

The bill will, in accordance with a VLRC recommendation,
require courts to consider whether there are adequate facilities
or services available in the community for the care or
treatment of the person, as the case requires. It also
implements recommendations relating to the inclusion of
treatment plans in relevant reports for people with cognitive
impairment. In preparing annual reports for the court to
consider a person’s progress under a supervision order, in
addition to reporting on the person’s treatment the supervisor
must also report on the person’s progress towards attaining
independence and physical, mental, social and vocational
ability. This recognises that the progress milestones for a
person with disability may be measured against broader
criteria than just response to treatment.

allowing a court to make orders under part 4 of the
Sentencing Act 1991, such as for restitution and
compensation, where it is appropriate to do so;
allowing for orders under the Confiscation Act 1997
relating to the proceeds and benefits of crime; and
permitting a court to cancel, suspend or vary a driver
licence under the Road Safety Act 1986, where such an
order is necessary to reduce risk to other road users.
Transfer of functions from the Forensic Leave Panel to
the Mental Health Tribunal
Applications for short-term leave by people on CMIA
supervision orders are currently determined by the Forensic
Leave Panel. Under the bill, the Forensic Leave Panel will
cease to operate and this role will be transferred to the Mental
Health Tribunal.
The tribunal has well-established systems of scheduling and
conducting hearings, generating determinations and
statements of reasons, and already conducts hearings at
Thomas Embling Hospital. There is considerable overlap in
the membership of panel and the tribunal and this change will
result in a more efficient system.
Leave applications
The bill implements the VLRC recommendation that both the
court and the Mental Health Tribunal be required to have
regard to any on-ground or off-ground leave the person has
been granted, and their compliance with leave conditions,
when deciding whether to grant further leave. This will
promote continuity in decision-making.
The bill also requires courts and the Mental Health Tribunal
to consider a supervised person’s recovery and progress when
exercising decision-making powers under the CMIA,
consistent with the therapeutic focus of the CMIA.
Finally, the bill implements the VLRC’s recommendation
that a person be able to apply for short-term leave during a
period of suspension of extended leave. This will allow
people subject to suspension to continue to undertake safe
activities, enabling them to demonstrate progression and
treatment compliance.
Improving the treatment of people with cognitive
impairment under the CMIA
The CMIA applies to people with mental illness and people
with a cognitive impairment. The significant consideration is
the person’s ability to understand and participate in the
criminal justice process so that the trial process is fair, rather
than the type of illness or disability the person has. However,
a theme in the VLRC’s report was the need to differentiate
between people in each category when considering their
treatment and supervision needs after a CMIA order is made.
The VLRC found that the model of supervision for people

Finally, the bill amends the Disability Act 2006 to expand the
functions and powers of the senior practitioner, disability. The
senior practitioner will be responsible for ensuring that the
rights of individuals with an intellectual disability on CMIA
supervision orders are protected, and appropriate standards
applied to their treatment. This change is in keeping with the
VLRC’s recommendation.
Transfer of functions to the Director of Public
Prosecutions
Consistently with a VLRC recommendation, the bill transfers
the function of appearing at supervision orders reviews and
extended leave hearings from the Attorney-General to the
Director of Public Prosecutions. The director is well placed to
take on this role, being independent from government and
having expertise in dealing with victims.
Procedural improvements
In addition to these changes, the bill also makes a range of
procedural improvements to the CMIA, intended to
streamline its operation. These affect reports prepared under
the CMIA, jury directions, applications to vary supervision
orders and leave from a supervision order. Many provisions
have also been rewritten to improve the clarity and
accessibility of the CMIA.
Interests of victims and family members
Although people who are subject to CMIA supervision are
not ‘convicted’ of their offences in the usual way, there are
still victims of their conduct, whose rights and concerns must
be considered and respected. In addition, family members of
people subject to CMIA orders are often affected by decisions
to vary the supervision order or to grant leave to the
supervised person.
The bill will improve consideration of the rights of victims
and family members. In addition to the statutory principles
mentioned earlier, it will allow victim and family member
reports to be read aloud at the relevant court hearing, as
currently allowed for victim impact statements in sentencing
hearings. It will also modernise processes for notifying
victims and family members of upcoming hearing dates.
In addition, the bill will improve consideration of victims by
requiring the Mental Health Tribunal to have regard to the
circumstances of victims and family members, where they are
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known to the tribunal, in setting conditions of short-term
leave granted to people on CMIA supervision orders. For
example, if known to it, the tribunal would be able to take
into account the home and work addresses of a victim when
setting the conditions of the supervised person’s short-term
leave.
Conclusion
This bill will ensure that the CMIA continues to achieve its
underlying objectives, while being responsive to changes in
those supervised under the CMIA. It reflects a continuing
evolution in our understanding of mental impairment and
responds to the detailed and valuable work of the VLRC. At
the same time, the bill strikes a balance between the need to
protect the rights of those charged with crimes but suffering a
mental impairment, against the need to protect community
safety and uphold the rights of victims.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 21 December.
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contributions, infrastructure contributions and growth areas
infrastructure contributions will be transferred to the VPA.
Human rights issues
Privacy and reputation (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Under section 13(b), a person has the right not to have his or
her reputation unlawfully attacked.
The two aspects of the bill that engage the charter right to
privacy and reputation are:
Conflicts of interest: division 4 of part 2 deals with
conflicts of interest and may require disclosure of the
personal affairs relating to conflicts of interest.
Clause 43 will require the VPA to publish in its annual
report a description of any conflict of interest disclosure
made by a VPA director in the relevant year.
Sharing of information between agencies: clauses 33, 90
and 92 will confer new powers, or amend existing
powers, for the VPA to request information from, or to
share information with, councils and other public sector
bodies, including personal information in some cases.
These aspects of the bill are analysed below for their impact
on section 13 rights.

Statement of compatibility
Conflict of interest provisions

Mr WYNNE (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter), I make this statement
of compatibility with respect to the Victorian Planning
Authority Bill 2016.
In my opinion, the Victorian Planning Authority Bill 2016
(the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview
The bill will be a new principal act and will establish a new
statutory authority to be called the Victorian Planning
Authority (VPA).
The primary object of the VPA will be to provide advice and
assistance to the minister that is in accordance with ‘the
objectives of planning in Victoria’ set out in section 4(1) of
the Planning and Environment Act 1987.
The bill sets out the governance structure of the VPA, such as
the objects and functions of its board and systems for
avoiding or managing conflicts of interest.
The bill will also abolish the existing Growth Areas Authority
(GAA) established under the Planning and Environment Act
1987. The GAA currently uses ‘Victorian Planning
Authority’ as its trading name. The functions of the GAA
under that act in relation to the administration of development

Summary of the conflict of interest provisions
Planning decisions can substantially increase or reduce the
value of land and related assets. Those affected by planning
decisions can gain substantial benefits or incur substantial
losses. Consequently, individuals who exercise or influence
planning decisions are in a position to make substantial gains,
directly or indirectly, for themselves or those connected to
them, such as family members or business associates.
For these reasons, there is a public interest in avoiding or
minimising the consequences of conflicts of interest that may
arise in relation to the VPA’s functions. The purpose of the
proposed conflict of interest provisions is to avoid or manage
conflicts of interest that may arise out of the VPA’s
operations.
Division 4 of part 2 of the bill will require persons who make
or influence VPA decisions to disclose conflicts of interest
that they may have in relation to matters under consideration.
The person may have to disclose information of a private
nature, such as details of their property, investments and
relations with others who may be interested in the outcome of
a matter before the VPA.
In some cases, the person may have to disclose information
affecting the privacy of other people, such as a family
member, where the conflict of interest arises out of a
connection to the other person. Third parties’ information
may also have to be disclosed because of conflicts of interest
arising from business relationships, or because a third person
has recently given a valuable gift to a person involved in the
VPA’s consideration of a matter affecting that third party.
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These provisions engage the charter right to privacy and
reputation under section 13. A person who discloses a conflict
of interest discloses private information.

the board and must not take part in that discussion
or vote.
b.

Clause 30 — a director who has a conflict of
interest in relation to a resolution circulated for
approval outside a board meeting must advise the
chief executive officer (CEO) of the conflict as
soon as possible after receiving the resolution, who
must then report the disclosure to the next ordinary
board meeting.

c.

Clause 31 — a delegate (or sub-delegate) of the
VPA must disclose a conflict of interest in relation
to a delegated matter. Similarly, an agent of the
VPA must disclose a conflict of interest in a matter
for which they have been authorised to act for and
on behalf of the VPA. The disclosure must be
made either to the board chairperson or the CEO,
or both, depending on who is making the
disclosure.

d.

Clause 32 — an adviser (such as an employee or
consultant) to the VPA, to one of its committees or
to one of its delegates (or sub-delegates) must
disclose a conflict of interest in relation to a matter
on which they are providing advice.

The bill attempts to strike a balance between, on the one hand,
the public interest in the integrity of the planning process (by
requiring conflicts of interest to be disclosed) and, on the
other hand, the charter right to privacy of the individuals
concerned.
The bill divides conflicts of interest into two kinds, specific
and general. The difference between them lies only in the
tests used to determine whether a conflict of interest exists.
The disclosure requirements for each kind of conflict of
interest will be exactly the same, as will the consequences for
breaching those requirements.
Under clause 27(1), a person will have a specific conflict of
interest if any of the following would gain a benefit or suffer a
loss depending on the outcome of consideration of a matter:
that person;
a family member (as defined in clause 3) of the person,
such as their own spouse, or their parents, children or
siblings, or the spouse of one of them;
a body corporate of which the person, or their spouse or
domestic partner, is a director or equivalent;
someone with whom the person is in a partnership, such
as a partner in a law firm;
that person’s employer, other than a Victorian public
sector employer;
someone for whom that person acts as a consultant,
contractor or agent;
a beneficiary of a trust, or object of a discretionary trust,
of which that person is a trustee; or
someone who is a member of a class of person
prescribed by regulations for these purposes.
For these purposes, it will not matter if a benefit or loss is
direct or indirect, or financial or non-financial.
In addition, under clause 27(2), a person will have a specific
conflict of interest if they have received a gift worth $500 or
more in the last 5 years from another person who stands to
gain or lose as a result of a VPA decision, or from someone
who is acting on their behalf.
In contrast, whether a ‘general’ conflict of interest exists will
depend on assessing a particular case against the principle set
out in clause 26. A person will have a general conflict of
interest in a matter if the person could reasonably be taken,
from the perspective of an impartial, fair-minded person, to
have a conflict of interest in the matter. The concept is
deliberately flexible so that it can apply to a situation that
could not have been foreseen and legislated for specifically in
advance.
If a person has a conflict of interest of either kind they must
disclose it. Clauses 29 to 32 set out how and when disclosures
must be made. Specifically:
a.

Clause 29 — a VPA director must disclose a
conflict in relation to a matter to be discussed by

Failure to comply with these disclosure obligations may be an
offence carrying a maximum penalty of 120 penalty units,
which is currently equivalent to a fine of $18 655.
Disclosures by directors, the CEO, delegates and agents must
be recorded and in some cases reported. Disclosures made at
a meeting of the board or subsequently reported to the board
must be entered into the board’s minutes under clauses 29(5),
29(6), 30(3) or 31(5) (whichever is applicable). The CEO
must, under clause 31(7), keep a record of disclosures made
to the CEO by a delegate or agent.
In addition, clause 43 will require the VPA to include in its
annual report a description of all disclosures of interests by
VPA directors. This of course will be a public document.
However, under clause 43(3), the annual report must not
disclose information about the personal affairs of a person
other than a director. For example, say a director discloses a
conflict of interest matter because a VPA decision might
affect the value of a family member’s property. The annual
report would state that fact, but would not identify the family
member or disclose details of the property.
Assessment of the effect of the conflict of interest provisions
on privacy rights
Given the potential for planning decisions and advice to affect
property values significantly, there is a strong public interest
in ensuring that individuals making such decisions, or giving
advice to decision-makers, act impartially in the public
interest. Decision-makers and their advisers should not be
influenced or motivated by gains or losses which they, or
persons linked to them, stand to gain or suffer as a result of
VPA decisions.
There is a clear connection between the disclosure
requirements and the public interest in the integrity of the
decision-making process. It is for this reason that the bill will
require disclosure of conflicts of interest. The bill limits the
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effect on privacy rights only to the extent necessary to achieve
this object.
Individuals will be required to disclose private information
about themselves only if they participate in VPA
decision-making, if they make decisions as a delegate or
agent of the VPA, or if they give advice to such
decision-makers.
In some cases, a disclosure of a conflict of interest will also
reveal private information about third parties. However,
where this happens, it will be only because that conflict of
interest arises out of a connection between that third party and
a decision-maker or adviser. Examples are family or business
relationships that might affect a decision-maker. This is
necessary so that the nature of the conflict is fully disclosed in
the public interest.
The bill will not require private information of third parties to
be made public. Only disclosures by VPA directors must be
published in its annual report. Identifying information about
other persons will not be reported.
To the extent that the conflict of interest provisions may
require information to be disclosed about the affairs of a
company or other corporation, this does not engage charter
rights. The charter does not confer rights on corporations.
For these reasons, my view is that limitations on the right to
privacy in the bill are appropriate and proportionate taking
into account the need for integrity in the planning process.
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Planning and Environment Act 1987 may require the VPA,
when acting as a responsible authority under a planning
scheme, to notify landowners of applications under that
scheme for a planning permit that would affect their land.
There appear to be no alternatives to the proposed approach
that are reasonably available. The VPA will, as a matter of
practical necessity, need to obtain the names and addresses of
landowners so that it can contact and consult them about
matters that affect them. These details would normally be
held by municipal councils and authorities other than the
VPA, so the VPA will be reliant on those bodies for this
information.
Further, the bill limits the VPA’s use of this private
information. First, under clause 33(3), the VPA must not
request personal information other than the name and address
of an owner of land. Secondly, under clause 33(4), the VPA
can use the information only to notify, or consult with,
landholders for the purposes of performing its functions.
For these reasons, in my view, the limitation on the right to
privacy under clause 33 is reasonable and proportionate to the
purpose that the limitation seeks to achieve.
VPA may make information from GAIC records available to
certain other agencies

VPA may obtain names and addresses of affected landowners
to notify or consult them

Part 5 of the bill will transfer to the VPA existing functions of
the Growth Areas Authority in administering the growth areas
infrastructure contribution (GAIC). Clause 90 of the bill will
amend section 201UA of the Planning and Environment Act
1987 to transfer to the VPA the GAA’s power to make
information available from its records to other agencies
involved in the administration of the GAIC, including the
commissioner for state revenue and the Department of
Environment, Land, Water and Planning.

Clause 33 will confer power on the VPA, for the purposes of
performing its functions and subject to the approval of its
minister, to request information from —

To the extent that the existing section 201UA authorises
sharing of private information of persons liable to pay GAIC,
it involves a technical limitation on the right to privacy.

Transfer of information between the VPA, councils and other
agencies

municipal councils;
planning authorities, responsible authorities, referral
authorities and advisory committees under the Planning
and Environment Act 1987;
an interface body under the Transport Integration Act
2010; and
any other public statutory authority.
To the extent to which this power could be exercised to obtain
or use private information about individuals, it limits the right
to privacy under section 13 of the charter.
The VPA will need access to this information if it is to
perform its role properly.
Landowners legitimately expect to be informed and consulted
about planning issues affecting them.
In some cases, the VPA will be under a statutory duty to
notify landowners of certain matters. In particular, section 19
of the Planning and Environment Act 1987 will impose on
the VPA, when acting as a planning authority, a statutory duty
to notify landowners of proposed planning scheme
amendments if it believes their land may be materially
affected by the amendment. Similarly, section 52 of the

The ability to share information is needed because the
administration of the GAIC involves several agencies
working in collaboration. There is no reasonable alternative to
this proposal that is available. The amendment simply
transfers existing statutory powers and functions, made
necessary by the abolition of the GAA and the creation of the
VPA.
VPA may request information from municipal councils for
GAIC purposes
Clause 92 of the bill will amend section 201UAB of the
Planning and Environment Act 1987 to transfer to the VPA
the GAA’s power to request information from municipal
councils for the purposes of administering the GAIC. In
particular, section 201UAB will enable the VPA to make a
written request for a council to provide information relating to
any land within the municipal district of that council that is
within a growth area.
To the extent that a request may involve a council disclosing
private information to the VPA about a landowner, it limits
the right to privacy under the charter.
This is a direct transfer of an existing power of the GAA. The
power to obtain information about land in areas that may be
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liable to GAIC is necessary for administration of the GAIC.
There appears to be no alternative reasonably available.
Transfer of records from GAA to VPA
Clause 48 provides that the VPA will be the successor in law
to the GAA. Among other things, clause 48 transfers
ownership of GAA records and other property to the VPA.
The GAA holds records on its planning functions and the
administration of GAIC. To the extent that these records
contain personal information, the transfer of ownership and
control of those records involves a technical limitation on the
charter right to privacy.
Again, this involves a direct transfer of GAA functions to the
VPA. Without the transfer of records, the VPA would be
impeded in the ongoing performance of functions transferred
to it from the GAA. No alternative appears to be reasonably
available.
Conclusion in relation to privacy aspects of the bill
For the above reasons, I am of the opinion that, while the bill
does limit the right to privacy in some respects, these
limitations are reasonable and justified under section 7(2) of
the charter.
Right to freedom of expression (section 15)
Clause 41 engages the right to freedom of expression, a right
which includes the freedom to impart information in various
mediums. This right is engaged and limited because it
prohibits the disclosure of ‘confidential information’ in
certain circumstances. Unauthorised disclosure of confidential
information will be an offence and subject to substantial
penalties.
Information about planning matters can significantly affect
the price of property, whether an individual property or the
property market in an area more generally. For example, if it
became known that the VPA were considering
recommending the rezoning of an area from rural to
residential, this could substantially affect the price of the
properties in question. Further, if information of this nature
leaked to one or two individuals, they could be in a position to
profit from this ‘insider information’.
For these reasons, clause 41 will enable the VPA board or its
CEO to determine that certain information is confidential. It
will be an offence for a person who is, or has been, a director,
CEO or staff member of the VPA or the GAA to disclose
such confidential information.
To the extent that a person will be prohibited from disclosing
confidential information, this will limit that person’s right to
freedom of expression.
The limitation is considered reasonable for the purposes of
section 7(2) of the charter. The purpose of the limitation is
important in that it is intended to protect the integrity of the
planning process. It will prevent unfair advantage being taken
of sensitive information to profit some at the expense of
others. The limitation on the right is directly related to its
purpose to ensure that the interests of property owners and the
general public are protected. There do not appear to be less
restrictive means reasonably available to achieve the desired
purpose.
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Right to participate in public life (section 18)
Section 18 of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs.
This includes the right and opportunity to have access, on
general terms of equality, to the Victorian public service and
public office.
This right is engaged by clause 16 of the bill, which provides
for a director of the VPA who is found guilty of certain
offences to be removed from office.
Under clause 16(1), a VPA director will cease to hold office if
found guilty of an indictable offence. This includes an offence
committed outside Victoria which, if committed in Victoria,
would have been an indictable offence. Indictable offences
are serious offences which may be tried before a judge and
jury, such as the offences of theft or fraud under the Crimes
Act 1958.
Further, under clause 16(4), the minister must recommend the
removal of a VPA director who is found guilty of another
offence that is not indictable (such as a summary offence tried
before a magistrate) if the offence relates to the person’s
duties as a director. This would apply, for instance, if a
director were found guilty of the offence of failing to disclose
a conflict of interest.
The limitation is considered reasonable for the purposes of
section 7(2) of the charter. The right to access to public office
does not mean that person does not have to be appropriately
qualified and fit to hold a particular office.
The purpose of the limitation is to protect the integrity of the
VPA and public confidence in its operations. The purpose of
removing a director from office is to ensure that only fit and
proper persons hold office as directors. It would be contrary
to the public interest if a person who had committed a serious
criminal offence, or a summary offence relating to their duties
as a director, were to continue as a director of the VPA.
For these reasons, I am of the opinion that any limitation
imposed by clause 16 of the bill on the right to participate in
the conduct of public affairs is reasonable and justified under
section 7(2) of the charter.
Property rights (section 20)
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. The property right in section 20 of the charter is relevant
to several provisions in the bill but in my opinion is not
limited by any of these provisions.
The GAA is currently established under part 3AAB of the
Planning and Environment Act 1987. This will affect the
position of people who hold office as members of the GAA
board or who are employed by the GAA. On the day on
which clause 56 of the bill comes into operation (the
commencement day), part 3AAB will be repealed and the
GAA will be abolished. Clause 48(a) of the bill provides that,
on the commencement day, the GAA will be abolished and its
members will go out of office.
The holding of public office is not ordinarily regarded as
property, so the loss of office as member does not involve a
loss of property rights. In any case, under clause 50, members
of the GAA board will, on the commencement day, become
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directors of the VPA for the balance of their terms and on the
same terms and conditions.

convicted or punished: see the Sentencing Act 1991,
section 7(1).

Similarly, clauses 51 and 52 will transfer the CEO and staff of
the GAA to employment by the VPA, on the same terms and
conditions of employment including accrued and accruing
entitlements.

Conclusion

The position of persons who have contracts with the GAA is
also similar. Under the transitional arrangements set out in
clause 48, the new VPA will be the successor in law to the
GAA. Thus, the VPA will be substituted for the GAA in
relation to any contract or legal proceeding to which the GAA
was a party before the commencement day. Any person who
had a contractual right or other claim against the GAA prior
to the commencement day will therefore not suffer any loss as
a result of the GAA’s abolition and the VPA’s establishment.
Consequently, no member of the GAA board or staff, or its
contractors, will incur any actual loss as a result of the
abolition of the GAA and their transfer to the VPA.
For the above reasons, in my opinion the provisions of the bill
are compatible with the right to property in section 20 of the
charter.

I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Richard Wynne, MP
Minister for Planning

Second reading
Mr WYNNE (Minister for Planning) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This bill provides for the creation of the Victorian Planning
Authority by detailing provisions for:

Right not to be tried or punished more than once
(section 26)

a.

the establishment, function and powers of the
Victorian Planning Authority;

Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.

b.

the composition and operating arrangements of the
board;

c.

the appointment of a chief executive officer and
employment of staff;

d.

managing conflicts of interest;

e.

general and transitional directions including
enabling delegation of powers; and

f.

the necessary consequential amendments to the
Planning and Environment Act 1987, subdivision
Act 1988, Taxation Administration Act 1997 and
the Transport Integration Act 2010.

This right is engaged by clause 16 of the bill, which provides
for a director of the VPA who is found guilty of certain
offences to be removed from office.
As explained above, a VPA director will cease to hold office
if found guilty of an indictable offence in Victoria (or an
equivalent offence outside Victoria). Further, the minister
must recommend the removal of a VPA director who is found
guilty of a non-indictable relating to the person’s duties as a
director, such as a failure to disclose a conflict of interest.
To the extent that this might limit rights under section 26 not
to be punished more than once after being finally convicted of
an offence, the purpose of that limitation is to protect the
integrity of the VPA and public confidence in its operations.
The purpose of removing a director from office is not to
impose further punishment on the director in relation to the
offence. Rather, it is to ensure that only fit and proper persons
hold office as directors. It would be contrary to the public
interest if a person who had committed a serious criminal
offence, or a summary offence relating to their duties as a
director, were to continue as a director of the VPA.

The growth challenge

For these reasons, I am of the opinion that any limitation
imposed by clause 16 of the bill on the right of a person not to
be punished more than once for an offence for which the
person has been finally convicted is reasonable and justified
under section 7(2) of the charter.

The Victorian Planning Authority

I also note that clause 16 provides for removal from office of
a person who has been ‘found guilty’. While this is not a
consideration on which I have formed my opinion in relation
to section 26 of the charter, it should be noted that a person
can be found guilty of an offence without being finally

Victoria is experiencing a period of unprecedented growth
and to meet this growth we need integrated land use planning.
Melbourne is predicted to grow from 4.6 million people today
to 8 million by 2051.
The rest of Victoria’s population is expected to almost double
to around 2.1 million people over the same period. We must
ensure we are able to meet this challenge and preserve the
inclusive and prosperous state we so value.

The Victorian government is committed to delivering
improved land use and infrastructure planning to support our
growth. Managing this growth to ensure that Victorians are
able to thrive in great communities with access to transport
and employment opportunities is essential, and we know we
need to plan for this growth across all of Victoria — not just
in Melbourne.
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We are planning for our growth and liveability with the
establishment of the Victorian Planning Authority, which will
lead planning in designated areas including:
urban renewal sites, such as Arden near Melbourne’s
CBD;
growth areas, such as Wyndham and East Werribee;
and regional cities and towns, such as Bendigo, Ballarat,
Geelong, Wodonga and the Latrobe Valley.
The Victorian Planning Authority will work with local
government, utility providers, developers and across
government to ensure that the infrastructure and services our
communities require are planned for and delivered. This
planning will be based on the extensive strategic planning
already done by state and local government and other
stakeholders. It will have an important focus on planning new
housing in places that are not just affordable — but accessible
to local jobs, hospitals and services.
To do this the Victorian Planning Authority needs to have
wider legislative powers and an expanded focus on regional
areas and strategic development sites. It is imperative that we
look for new ways to maximise growth in regional and rural
Victoria, and the Victorian Planning Authority will provide
this advice to government.
The authority will plan for regional Victoria, and particularly
places such as Ballarat, Bendigo, Geelong, Wodonga and the
Latrobe Valley, to at least match Melbourne’s growth and
attract their fair share of population and development.
It will collaborate and partner with all levels of government to
develop plans that account for growth, provide for diversity of
housing with access to jobs and services, and protect and
enhance our natural and built environment.
The Victorian Planning Authority will ensure that our
planning is holistic and aligned. This will include working
with the office for suburban development, Regional
Development Victoria, the Department of Environment,
Land, Water and Planning, Land Use Victoria, Development
Victoria and importantly local government.
It will also work with the newly established Regional
Partnerships and Metropolitan Partnerships to capture and
plan for the issues that matter to our communities.
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the opportunities and challenges faced by communities across
Victoria and allow for economic opportunities to be shared.
The authority will be governed by a board that brings a range
of skills including areas of knowledge and expertise that were
not previously provided for such as governance, management
of business or commercial ventures and infrastructure
planning.
Importantly there will be effective measures in place to
manage conflicts of interest and the inclusion of appropriate
protections and penalties. The provisions are comprehensive
but are balanced toward providing protection for the board
and officers of the authority through the clear stipulation of
what is considered to be a conflict of interest and how they
can manage such an interest to prevent the conflict arising.
The provisions are an important feature and provide greater
clarity and protection than the current provisions contained
within the Planning and Environment Act 1987. Should a
conflict of interest not be managed in accordance with the
provisions, suitable penalties are proposed.
Importantly the consequential amendments to all other
legislation that guide the government’s land use and
infrastructure activities, such as the Planning and
Environment Act 1987, are included to reflect the creation of
the Victorian Planning Authority.
Conclusion
Protecting our liveability through integrated land use and
infrastructure planning is imperative. The establishment of the
Victorian Planning Authority complements the reforms that
have been implemented or are underway across the
government’s planning, development and transport
responsibilities.
The Victorian Planning Authority will optimise Victoria’s
ability to thrive through the delivery of comprehensive,
integrated and sustainable infrastructure and land use plans.
These plans will be developed in collaboration with local
government and deliver on community visions and
aspirations.
The Victorian Planning Authority will ensure the liveability
we experience today will be enhanced through planning for
our increasing population and enabling economic growth,
productivity and innovation.

The bill
I commend the bill to the house.
The Victorian Planning Authority Bill has a primary objective
for the authority to provide advice and assistance that is in
accordance with the objectives of planning in Victoria. The
bill requires the Victorian Planning Authority to do so in
collaboration with government and councils.
A clear operating framework for the authority and its
functions and powers is provided. These include functions to
undertake integrated land use and infrastructure planning and
to coordinate state government action in planning the use,
development and protection of land.
These functions and powers enable the Victorian Planning
Authority to work anywhere in Victoria that is designated by
me as Minister for Planning rather than be limited to growth
areas. This will enable the creation of plans that respond to

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 21 December.
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BUILDING AMENDMENT
(ENFORCEMENT AND OTHER
MEASURES) BILL 2016

Human rights issues

Statement of compatibility

The right to equality

Mr WYNNE (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Building
Amendment (Enforcement and Other Measures) Bill 2016.
In my opinion, the Building Amendment (Enforcement and
Other Measures) Bill 2016, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Building Act 1993 (Building Act), the
Domestic Building Contracts Act 1995 and other acts to
further implement the government’s commitment to improve
protection from home building malpractice and make several
other reforms to building-related legislation.
The purposes of the bill are relevantly to provide for:
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1. Human rights protected by the charter that are relevant to
the bill

Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination.
Clause 7 will insert new sections 171D to 171F into the
Building Act, which provide a number of criteria that the
Victorian Building Authority must apply when determining
an application by a natural person for registration as a
building practitioner. One criterion is that they must not be an
‘excluded person’ for registration under new section 171F.
New section 171F(1)(g) provides that an excluded person
includes a person who is a represented person within the
meaning of the Guardianship and Administration Act 1986
(Guardianship Act). A represented person is a person subject
to a guardianship or administration order under the act.
Persons subject to such orders are persons with disabilities
who are unable to make reasonable judgements about certain
matters. Clause 24 inserts new section 25AE into the Building
Act, which deems a building permit to be suspended on and
from the day a builder named on the building permit becomes
a represented person.
Additionally, clause 30 will insert new section 80D into the
Building Act. New section 80D provides that the authority
may direct an employer of a private building surveyor to
transfer the carrying out of functions to another private
building surveyor engaged by the employer if the private
building surveyor currently carrying out those functions has
become a represented person within the meaning of the
Guardianship Act.

a.

registration of body corporate building
practitioners;

b.

new personal and financial probity tests for
registration and renewal;

c.

information on building practitioner’s registration
and disciplinary history to be made more accessible
to consumers;

d.

improvements to the building permit levy process
and collection;

e.

improvements to the operation of building notices
and orders;

f.

increased rigour around the inspection of building
work;

g.

transfer of work between building surveyors and
other measures to improve the regulation of
building surveyors;

In my view, these new sections do not limit the right to
equality. A represented person is deemed an excluded person
under the Building Act because of his or her inability to make
reasonable judgements about certain matters, rather than
because of his or her disability. Similarly, a represented
person who is a private building surveyor may have functions
transferred to another building surveyor, due to the fact that
the represented person cannot carry out those functions, not
because they have a disability. Therefore, no direct
discrimination arises. To the extent that there may be indirect
discrimination, the exclusion of represented persons is
reasonable. These provisions recognise the fact that a
represented person cannot carry out the functions, special
responsibilities and obligations required of these positions,
and the interests and safety of other persons may need to be
safeguarded as a result.

h.

stronger entry and information-gathering powers
for the authority and other regulators; and

Accordingly, these new sections do not discriminate against
represented persons.

i.

other amendments to improve the operation of the
regulatory framework.

Freedom from forced work
Section 11 of the charter relevantly provides that a person
must not be made to perform forced or compulsory labour.
Clause 33 inserts new section 106(ba), which allows a
building notice and subsequent building order to be served if,
among other things, safety or emergency services,
installations or equipment have not been maintained in
accordance with the occupancy permit and the regulations.
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Among other things, a building order can require an owner of
a building to carry out building work on a building.
The purpose of this requirement is to ensure that a building is
safe for users. The protection against compulsory labour in
section 11 of the charter is limited in scope, and does not
apply to work or service that forms part of a person’s normal
civil obligations. This has been interpreted as including an
owner’s obligation to maintain his or her building in
accordance with regulations. Further, an owner may engage
another person to do the work. As such, clause 33 does not
limit section 11 of the charter.
The right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.
The right to privacy is relevant in relation to a number of the
provisions in the bill. However, for the reasons set out below,
none of the provisions in the bill limit this right.
Applications for registration and consent to disclosure of
information
Clause 7 inserts new section 170C into the Building Act
which provides that an applicant for registration as a building
practitioner may be required to give the authority
authorisations consenting to the disclosure of information,
which the authority requires to perform a check on the
applicant. Clause 14 inserts new section 221UA, making a
similar amendment for plumbers. New section 171D provides
that the personal probity criteria that must be taken into
account include whether the person has been convicted or
found guilty (whether in Victoria or outside Victoria) of any
offence involving fraud, dishonesty, drug trafficking or
violence that was punishable by imprisonment for six months
or more. The personal probity criteria also includes whether
the person has been convicted or found guilty of an offence
under any law regulating building work or building
practitioners. New section 171E provides that, among the
financial probity criteria that must be taken into account when
considering an application for registration, is the criteria of
whether the person is or has been bankrupt. New
section 170B allows the authority to conduct any inquiries in
relation to an application that it thinks fit, and to require an
applicant to provide further information in relation to an
application.
The right to privacy is relevant to these new sections in
respect of persons applying for registration as a building
practitioner by requiring such persons to consent to third party
checks such as police record and financial checks, and then
requiring the authority to take into account the personal
information of such persons when determining whether or not
the personal probity criteria and financial criteria are met.
A person who receives a registration to be a building
practitioner will be authorised to engage with consumers by
providing building services, including entering the private
residences of consumers where required. Registered building
practitioners will also often require consumers to expend
considerable financial resources before a building project has
been completed. In order to ensure the proper protection of
consumers, it is important that registration is only granted to
persons who meet the personal probity and financial criteria.
Furthermore, checks will only be conducted where a person

Wednesday, 7 December 2016

applying for a registration has provided authorisation (new
sections 170C and 221UA). Additionally, a person can seek
review by VCAT under part 11 of the Building Act of the
decision of the authority to refuse to register the person. For
these reasons, any interference to the right to privacy that may
occur by way of the operation of the new sections related to
checks on the applicant will be neither unlawful nor arbitrary,
and therefore do not limit the right to privacy.
Register of building practitioners
Clause 7 inserts a new section 175 into the Building Act,
which provides that the authority must keep a Register of
Building Practitioners. The register must include the names
and categories and classes of registration of all persons
currently registered, along with prescribed details of criminal
and disciplinary sanctions that relate to contraventions of the
Building Act and the Domestic Building Contracts Act 1995.
This register is available publicly to ensure that the public can
obtain information about registered building practitioners they
are considering engaging. New section 175D provides that
the authority must publish the register on an internet site
established by the authority.
New section 175A sets out when the authority is able to
record the information on the register, and provides that the
information about a disciplinary or criminal sanction is to
remain on the register until the expiry of five years after the
sanction ceases to have effect.
The register may interfere with the right to privacy of building
practitioners that are natural persons to the extent that it
contains personal information.
The purpose of the Register of Building Practitioners is to
ensure that consumers have up-to-date information readily
available to them in order to make informed decisions before
engaging building practitioners to undertake building work. A
consumer engaging a building practitioner must place trust in
that practitioner, as it will often be necessary to allow the
building practitioner to come into the consumer’s home and
for the consumer to commit to significant financial
expenditure. Consequently, it is reasonable and necessary for
consumers to have access to such information. Further, a
person elects to be registered as a building practitioner under
the expectation that their right to privacy will be affected by
the obligations and requirements of registration. Therefore,
the provision of such information is not arbitrary.
Additionally, since it is clear what information will be
included on these registers and how long such information
will be available, the provision of such information is also not
unlawful. For these reasons, I consider that the publication of
personal information on these registers will not limit the right
to privacy.
Information sharing
Clause 56 inserts section 259AB into the Building Act, which
allows the sharing of information by the authority with other
government bodies.
All of these provisions are appropriately circumscribed so as
not to authorise any arbitrary interferences with the right to
privacy through the disclosure of personal information. The
information to which an information sharing arrangement
may relate is limited to specified purposes in the bill,
including information concerning investigations and
assessment of complaints, probity assessments and checks
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concerning persons who carry out or propose to carry out
building work or plumbing work. It concerns information that
has been voluntarily provided by a person choosing to be
registered as a relevant practitioner, and who has consented to
disclosure as part of the application process for registration, or
information provided or gathered as a consequence of the
person’s participation in the industry. The information sharing
allows relevant agencies to better carry out their functions,
including to improve regulation of building practitioners by
being able to consider all necessary information to monitor
and assess a registered practitioner’s conduct and ability to
practice. Safeguards on the improper use of information also
apply, as clause 47 inserts new section 229J into the Building
Act to provide that an authorised person must not, except to
the extent necessary, give to any other person whether
directly or indirectly any information gained in the exercise of
their powers as an authorised person. Finally, the authority
and relevant agencies, as public authorities under the charter,
will be required to give proper consideration to, and act
compatibly with, the right to privacy when making decisions
regarding the nature and extent of information sharing
arrangements. For these reasons, I consider that these new
sections will not limit the right to privacy.
Powers of entry and search
Clause 47 substitutes a new division 2 of part 13 into the
Building Act relating to information gathering and entry
powers. New division 2 of part 13 authorises certain persons
to enter places, including private residences, and undertake
searches, which will potentially interfere with the right to
privacy of residents. These powers are directed to obtaining
information relevant to the performance of functions by
authorised persons responsible for monitoring and enforcing
compliance with the Building Act.
The bill contains a number of clauses which permit entry
without a warrant to residential and non-residential buildings
and land. However, the bill also proposes to strengthen
protections regarding the right to privacy by imposing greater
restrictions on entry into private residences when entry is
made by regulators undertaking compliance and enforcement
activities. The bill also provides for additional safeguards to
monitor the exercise of powers of entry, including requiring
each of the authority, a municipal council, Energy Safe
Victoria and a relevant building surveyor to keep a register
containing prescribed information relating to the exercise of
powers of entry. The bill also provides for various complaint
mechanisms for persons aggrieved by an exercise of power,
which require the relevant body to consider a person’s
complaint and the provide a written report in response.
Entries for inspection purposes
Clause 47 inserts new section 228D, which provides that a
relevant building surveyor, chief officer or a person they
authorise may enter buildings and land to conduct necessary
inspections authorised or required by the Building Act or
regulations. The Building Act provide that all building work
is subject to the issuing of a building permit, subject to certain
exceptions. An applicant to a building permit applies for the
permit from either a municipal or private building surveyor.
The building surveyor must specify on the building permit
that mandatory inspections will be required throughout the
course of the building work.
The new section generally requires consent of the occupier
before an authorised person can enter a building used for
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residential purposes. An exception exists in relation to a
relevant building surveyor who is inspecting building work in
or on a building or land used for residential purposes, in order
to determine if the work complies with the Building Act,
regulations or relevant permit. In this scenario, the relevant
building surveyor has been appointed to this position by the
applicant to the permit, and is exercising a power of entry in
relation to that appointment. Further, any entry and inspection
must only be carried out at a reasonable time. Accordingly,
any resulting interference with privacy is not occurring
arbitrarily.
Further, reflecting the limited purposes of such entry, a
relevant building surveyor or chief officer, or a person they
authorise, will only be able to exercise powers appropriate for
an entry for inspections, namely inspecting and copying
documents, taking photographs, making sketches and
obtaining information. Further, a notice must be left
specifying various particulars if an authorised person
exercises a power of entry without the occupier being present.
Entries for compliance purposes
New section 228E deals with entry for monitoring purposes.
It provides that, for the purpose of monitoring compliance
with the Building Act or regulations or to ascertain whether
circumstances exist for issuing a building notice or plumbing
notice, an authorised person may enter and search any
building or land, provided the person has reasonable grounds
to believe certain criteria exist. The power to enter and search
must not be exercised in or on any part of a building that is
used for residential purposes without consent, providing
protection for the privacy of the home. The power must be
exercised between the hours of 8 am and 6 pm, when building
work or plumbing work is being carried out, or when the
business is open. If this power of entry is exercised without
the owner or occupier being present, the authorised person
must leave a notice setting out the details of the entry. Further,
where consent is required, new section 228F requires that an
authorised person must, before entering, inform the occupier
of both the purpose of the search and that the occupier may
refuse to give consent to the entry and search or seizure of
anything found during the search and may refuse to consent
to the taking of samples, or any copy or extract from a
document. New section 228G requires the consenting
occupier to sign an acknowledgement before entering is
permitted.
New section 228J provides that an authorised person may
enter a building or land without a search warrant at any time if
the safety of the public or the occupants is at risk or an
emergency order under part 8 applies to the building or land
or an emergency plumbing order under section 221ZZF
applies to the building or land. If an authorised person
exercises a power of entry in the absence of the owner or
occupier the authorised person must, if reasonably
practicable, leave a notice setting out the details of the entry
on leaving the building or land.
New section 228K provides for powers of entry to monitor
buildings or land used for residential purposes with a warrant.
New section 228M provides for powers of entry to find
evidence of contravention with a search warrant. Both
provisions set out the grounds on which an authorised person
may apply to a magistrate for the issue of a warrant, and the
matters in which a magistrate must be satisfied to issue the
warrant.
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The above clauses also grant an authorised person power to
take certain actions upon entry, such as seizing things, taking
samples, requiring a document to be produced for
examination, making copies of a document, removing a
document, or making any recording. The power to take these
actions is only enlivened where the authorised person has
reasonable grounds that action is necessary to establish an
alleged contravention of the Building Act or regulations, or in
the case of search warrants, where authorised under the
warrant. The power to seize things does not apply where entry
is effected into a residential building or land under a warrant
issued under section 228K(2).
New section 228H concerns the use or seizure of electronic
equipment and provides that where entry has occurred under
section 228E, and the authorised person either finds a thing in
or on the building or land that is or includes a disc, tape or
other device and there is equipment that may be used with the
device, or there is equipment that allows access to
information, the authorised person may operate, or may
require an occupier of the building or land to operate, the
equipment to access the information.
In my view, while the exercise of the search and entry powers
contained in the above clauses may interfere with the privacy
of an individual in some cases, any such interference will not
be arbitrary. The purpose of the entry and inspection powers
is to ensure compliance with the regulatory scheme, which is
designed to protect consumers from unsafe practices and
unscrupulous operators. Further, the new entry scheme
considerably enhances the protection afforded to the right to
privacy compared to the existing scheme currently provided
by the Building Act, as it introduces new restrictions on entry
into homes.
The search and entry powers are strictly confined and contain
a range of safeguards as described above. Entry into homes
for compliance purposes will only be permitted where
consent has been provided, where a warrant has been
obtained, or in emergency circumstances. Entries that
facilitate inspections of buildings benefit the owners and users
of those buildings by ensuring their buildings are safe and
built to the required standard. In all cases, owner and
occupiers will be informed of the purpose of the entry. In
these circumstances, I am of the opinion that any interference
with privacy caused by the operation of these provisions will
be lawful and not arbitrary.
Powers to obtain information and documents
Clause 47 inserts new sections into the Building Act requiring
information and documents to be produced.
New section 227G will provide that an authorised person
may, by notice in writing, require a person to provide
information or produce documents in the custody or control
of the person if the authorised person has reasonable grounds
to suspect that an offence has been committed under the
Building Act or the regulation in relation to the carrying out
of building work or plumbing work, to determine whether the
Building Act or regulations have been complied with, or to
assist in the enforcement of safety of buildings and of
building and plumbing standards under the Building Act and
the regulations.
New section 227J provides that an authorised person may
apply for a court order requiring a person to provide
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information if the authorised person believes that the person
may have contravened the act or regulations.
New sections 228D(6), 228E(4), 228I(2) and 228J(4) provide
that an authorised person who exercises a power of entry to a
building or land may require a person to produce documents.
Further, new section 228H authorises a person who exercises
a power of entry to operate, or require an occupier to operate
electronic equipment to access documents.
New section 229 provides that an authorised person who
exercises a power of entry to a building or land may, to the
extent that it is reasonably necessary to determine compliance
with the act or regulations, require a person to give
information orally or in writing and give reasonable
assistance to the authorised person.
Not all information required under these clauses will be of a
private nature. However, to the extent that these provisions do
require disclosure of private information, there is no arbitrary
or unlawful interference with the right to privacy because of
the need to comply with clearly articulated requirements.
Access to information providing evidence of non-compliance
or breach of the regulatory scheme allows the effective
administration of the Building Act and related legislation. The
provisions are circumscribed in their scope and can only
operate to compel the provision of information in the specific
circumstances outlined in the sections. Confidentiality
requirements in new section 229J apply to any information
gained in exercise of these powers, as well as the availability
of complaint mechanisms under new sections 231 to 234A
relating to an exercise of power by an authorised person.
I therefore consider that any interference with the right to
privacy resulting from these provisions will be neither
unlawful nor arbitrary.
The right to property
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
Building orders
Clause 36 amends section 112 to enable building orders to be
made that require certain building work to be stopped in
certain circumstances.
Clauses 32 and 35 substitute new section 103 and amend
section 111 allowing emergency orders and building orders to
be made requiring occupants of a building to vacate a
building if an order to evacuate a building is made.
Clause 54 will insert section 251A allow building orders to be
made that require an owners corporation to carry out work on
a building, even though it is a lot owner’s lot that is affected.
It is possible that an order issued under one of the above
clauses may result in the deprivation of property or interfere
with a person’s enjoyment of their property rights. However,
as any deprivation of property will only occur in the limited
circumstances provided for in these clauses, and for the
purposes of properly regulating the building industry and
protecting the safety of people using a building or doing
building work, any such deprivation will not be unlawful.
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With respect to new section 251A, the affected owners
corporation will be able to recover their expenditure as a debt.
Seizure of documents and other items
As outlined above, several provisions in the bill authorise the
seizure of documents and other items in certain limited
circumstances. These include new sections 227J, 228D, 228E,
228I, 228J, 228N and 228O contained in clause 47.
These clauses precisely confine the circumstances in which
property may be seized or otherwise taken possession of for
the purposes of monitoring and investigating compliance with
the regulatory scheme. Further, the legislation sets out a
scheme in new sections 229A to 229E for the giving of
receipts for, and the returning of, seized property and samples.
Consequently, any deprivation of property which occurs as a
result of the operation of new sections contained within these
clauses authorising the seizure of documents and other
property will be lawful and not arbitrary, and therefore will
not limit section 20 of the charter.
Restriction
Clauses 43 and 102 substitutes new sections into the Building
Act and Domestic Building Contracts Act 1995 which
prevent a person from being entitled to consideration under a
contract where the work carried out is in contravention of
requirements under the Building Act or regulations, or where
a person enters into a contract in contravention of the
Domestic Building Contracts Act 1995.
The legislation clearly sets out the circumstances in which a
person may be deprived of remuneration for their work, and
serves the purpose of furthering consumer protection by
preventing persons from profiting in circumstances where
they fail to comply with the Building Act. The provisions
include exceptions where certain costs can still be claimed.
Consequently, any deprivation of property which occurs as a
result of the operation of these clauses will be lawful and not
arbitrary, and therefore will not limit section 20 of the charter.
Right to a fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. A number of clauses in the bill are
relevant to this right, but in my view the bill does not impose
any limits on the right to a fair hearing.
Restrictions on the bringing of proceedings
Certain clauses in the bill affect the circumstances in which a
person may bring legal proceedings in relation to particular
matters or against certain people.
Clause 77 substitutes an existing immunity contained in
section 127 with new sections 127 and 127A. New
section 127 provides that a commissioner or any person
appointed or engaged by the authority is not liable for
anything done or omitted to be done in good faith in carrying
out a function under the Building Act. Instead, any liability
resulting from an act or omission that would, but for this
section, attach to a commissioner or person appointed or
engaged by the authority attaches instead to the authority.
New section 127A provides that a member of a public
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authority or any person appointed or engaged by a public
authority is not liable for anything done or omitted to be done
in good faith in carrying out a function under the Building Act
or regulations in the reasonable belief that the act or omission
was in the carrying out of a function under this act or the
regulations. Instead, any liability resulting from an act or
omission that would, but for this section, attach to a member
of a public authority or a person appointed or engaged by a
public authority attaches instead to the public authority.
In other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right. These sections do
not remove available causes of action, but instead shift
liability to either the authority or to a public authority. In my
view, these clauses do not impose a bar to accessing courts
and consequently do not limit the right to a fair hearing.
Further, any implied right of access to the courts is not an
absolute right. Even if these clauses do limit the right set out
in section 24, such limits are reasonable and justifiable under
section 7(2) of the charter. The immunities are designed to
protect the public interest by maintaining the independence of
officials who perform regulatory and administrative
functions. The provision of immunities in these clauses
supports independent decision-making in relation to the
carrying out of necessary regulatory functions. Further, the
immunity only extends to cover actions or admission made in
good faith, and liability will still arise for any action or
omission undertaken dishonestly or in the course of a function
not under the act or regulations. Accordingly, these clauses do
not unjustifiably limit section 24(1) of the charter.
Right to freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. Section 15(3) of the charter
provides that special duties and responsibilities are attached to
the right to freedom of expression and that the right may be
subject to lawful restrictions reasonably necessary to respect
the rights of other persons or for the protection of national
security, public order, public health or public morality.
Offence to make certain representations
Clause 7 inserts new sections 169 to 169C into the Building
Act, which prohibits a person who is not registered in the
appropriate category or class from representing they are
registered in that class; representing that they are able to carry
out domestic building work under a major domestic building
contract or representing that they can carry out work as a
building surveyor or building inspector.
Clause 7 also inserts new sections 169H and 169I which
require advertisements by building practitioners to conform to
certain requirements.
It may be that the right to freedom of expression extends to
certain kinds of commercial expression. However,
commercial expression is generally afforded a lesser degree
of protection under the right compared with political or
artistic expression. Restrictions on commercial expression are
likely to be subject to less scrutiny generally on the basis that
commercial expression serves a private, rather than a public,
interest. Also, as with other forms of expression, commercial
expression is subject to section 15(3) of the charter. In these
cases, the provision aims to protect consumers from being
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misled and so is necessary for the protection of the public
interest.
In light of the fact that these new sections serve to protect
consumers from being misled by persons in the building
industry who are not appropriately registered or qualified,
these provisions do not in my view limit the right to freedom
of expression. They do not fall within the protected scope of
section 15(2) of the charter, or in the alternative, they fall
within the exceptions to the right in section 15(3) of the
charter, as reasonably necessary to respect the rights of other
persons and for the protection of public order and public
health.
Right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Evidential onuses
Clause 21(1) inserts new section 16A into the Building Act,
which provides an exception to certain offences under
section 16 of the Building Act if a building permit was not in
effect because it was suspended and the accused at the time of
the alleged offence was not aware, or could not reasonably be
expected to have known, that a specified event had occurred.
Clause 47 inserts new section 229F into the Building Act,
which provides that it is an offence to, without reasonable
excuse, refuse or fail to comply with a requirement of an
authorised person under division 2 of part 13 of that act.
Clause 52 amends existing section 244 of the Building Act,
which presently provides that it is an offence to, without
reasonable excuse, obstruct any person or body carrying out
any function or taking any action authorised or required under
the act or regulations. This will be broadened to provide that it
is an offence to hinder or obstruct any such person or body
and will increase the penalty for an offence under that
provision.
In my view, these provisions do not transfer the legal burden
of proof, because once the defendant has adduced or pointed
to some evidence, the burden is on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The exceptions that are
provided relate to matters within the knowledge of the
defendant and, if the onus were placed on the prosecution,
would involve the proof of a negative which would be very
difficult.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on a defendant in these
instances.
2. Human rights that are limited by the bill
Right to freedom of association
Section 16(2) of the charter provides that every person has the
right to freedom of association with others.
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Clause 7 inserts new sections 171D to 171F into the Building
Act, which provide a number of mandatory criteria that the
authority must apply when determining an application by a
natural person for registration as a building practitioner. One
criterion is that they must not be an ‘excluded person’ for
registration under new section 171F. A person is an excluded
person if, under sub-sections 171F(1)(e) and (f), an associate
of the person has had their registration cancelled.
An ‘associate’ is defined in clause 3 to mean ‘a person who
exercises a significant influence over the person or the
operation or management of the person’s business’.
While these sections do not directly restrict a person from
associating with other persons, they may potentially deter an
applicant from associating with particular people if to do so
would lead to a failure to be registered as a building
practitioner.
However, the purpose of these sections is to prevent an
associate of a person, who exercises significant influence over
the person or the management of the person’s business, from
using the person to gain the privileges granted once the
person is registered as a building practitioner, despite not
being suitable to be registered themselves. I do not consider
that there are any less restrictive means available to address
this issue. While this may lead to persons wishing to apply for
registration restricting associations with particular people, the
restriction is proportionate to the end being sought to be
achieved, being preventing unsuitable persons from gaining
registration by default.
For these reasons, the limitation to section 16(2) of the charter
is reasonable and justifiable within the meaning of
section 7(2) of the charter.
Right to fair hearing
As discussed above, clauses 43 and 102 contain provisions
which prevent a person from being entitled to consideration
under a contract where the work carried out is in
contravention of requirements under the Building Act or
regulations, or where a person enters into a contract in
contravention of the Domestic Building Contracts Act 1995.
These provisions may limit a person’s right in certain
circumstances to bring proceedings to enforce payment of
moneys owed under a contract, by deeming that a person has
no entitlement to recovery in certain circumstances. However,
as I have discussed, any implied right of access to the courts
is not an absolute right, and is subject to reasonably justified
limits under charter. The bar to recovery in circumstances
where a person unlawfully enters into a building contract or
carries out unlawful plumbing work is designed to protect the
public interest by ensuring such persons do not receive
remuneration or profit from acts prohibited under the
Building Act. The provisions are the least restrictive available
as they still allow such persons to recover the amount of costs
reasonably incurred by the person in supplying materials and
other labour (other than the person’s own labour) under the
contract, which limits unjust enrichment to the other party.
Accordingly, these clauses do not unjustifiably limit
section 24(1) of the charter.
Right to protection against self-incrimination
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
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guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Documents exception to the privilege against
self-incrimination
New section 227G provides an authorised person with power
to compel a person to provide information or documents in
certain circumstances. Further, new sections 228D(6),
228E(4), 228I(2) and 228J(4) provide that an authorised
person exercising a power of entry may require a person to
produce documents to the authorised person. New
section 229F provides that a person must not, without
reasonable excuse, fail to comply with the requirement of an
authorised person.
The above provisions are subject to the protection against
self-incrimination, by way of new section 229G which
provides that it is a reasonable excuse for a natural person to
refuse or fail to give information or do any other thing that the
person is required to do if the giving of the information or the
doing of the thing would tend to incriminate the person. The
protection is limited to information only and does not extend
to documents which an authorised person can require to be
produced.
The privilege against self-incrimination generally covers the
compulsion of documents or things which might incriminate
a person. New section 229G limits this protection by not
excusing a person from producing documents that would tend
to incriminate that person. However, it is my view that this
limit is reasonable under s 7 of the charter.
At common law the protection accorded to the compelled
production of pre-existing documents is considerably weaker
than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is particularly so in the context
of a regulated industry, where documents or records are
required to be produced during the course of practitioner’s
participation in that industry, and are brought into existence
for the dominant purpose of demonstrating that practitioner’s
compliance with relevant duties and obligations. The duty to
provide documents in this context is consistent with the
reasonable expectations of these individuals as persons who
operate within a regulated scheme.
These sections enable authorised persons to monitor
compliance with the Building Act, investigate potential
contraventions, and protect consumers from detriment
resulting from non-compliance with the regulatory scheme. It
is necessary for authorised persons to have access to
documents to ensure the effective administration of the
regulatory scheme.
There are no less restrictive means available to achieve the
purpose of enabling authorised persons to have access to
relevant documents, and access to such documents is
necessary to ensure the safety of consumers and to protect the
financial interests of consumers. To provide for a
document-use immunity would unreasonably obstruct the role
of authorised persons and the aims of the scheme, as well as
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give the holders of such documents an unfair forensic
advantage in relation to criminal and disciplinary
investigations. Therefore, I consider that the limitation of the
privilege against self-incrimination with respect to documents
is compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter.
I also note that new section 246(2) of the Building Act,
inserted by clause 53, requires a person who produces a
document to a person carrying out a function under the
Building Act, that he or she knows is ‘false or misleading in a
material particular’ to ‘indicat[e] the respect in which it is
false or misleading and, if practicable, provid[e] correct
information’. Where this offence provision applies in the
context of any of the above sections, a person will be excused
from complying with providing oral testimony under new
section 246(2) to indicate the respect in which the document
is false or misleading on the basis that doing so would tend to
incriminate the person, because the privilege in section 229G
of the Building Act would be available.
Richard Wynne, MP
Minister for Planning

Second reading
Mr WYNNE (Minister for Planning) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
This bill continues the reforms to Victoria’s building system
commenced with the Building Legislation Amendment
(Consumer Protection) Act 2016.
Implementation of a package of measures to improve dispute
resolution (and make the process accessible for both domestic
building consumers and builders), registration requirements,
and disciplinary processes and strengthen disciplinary
sanctions is underway. The impact of these changes will
benefit Victorians.
The government foreshadowed that further reforms were
required. These include measures to implement the remaining
recommendations of the Victorian Auditor-General’s Office
(VAGO) and to further improve regulation of the building
system. This bill delivers these reforms.
Victoria’s building industry is robust and continues to report
high levels of building approvals across both residential and
commercial sectors. The aim of the further reforms contained
in this bill is to continue the pathway of reform leading to a
regulatory system in which consumers, building practitioners
and industry can have confidence. These reforms are
necessary to support continued growth for the benefit of all
Victorians.
The bill will amend the Building Act 1993 to respond to the
remaining findings of the Victorian auditor-general in relation
to building practitioner registration, the building permit levy
system and the role of local government it also addresses
issues that emerged following the investigation into the
Lacrosse building fire in 2014 and the recent demolition of a
hotel in Carlton. The bill enhances regulatory powers to
enable the Victorian Building Authority (VBA) and other
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regulators to be more effective and provides stronger offence
provisions with higher penalties to act as powerful
disincentives to people who do the wrong thing.
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that they are in fact registered. This is intended to provide a
broader, principles-based prohibition on such
misrepresentations regardless of their nature, rather than just
protecting specific titles which can become outdated.

I will now outline the major provisions of the bill.
Regulation of building surveyors
Reforms to practitioner registration
The bill proposes to permit the registration of corporations for
the first time. The main purposes of registering corporations
is to ensure that the probity of corporations with whom
consumers do business can be checked so consumers can
have greater confidence in the builders they engage.
Corporate registration will also enable the VBA to take any
necessary disciplinary action directly against a company in
addition to an individual building practitioner.
In addition, it ensures the legal entities who enter into a major
domestic building contract and take out domestic building
insurance will be the same. This will provide greater
assurance to consumers that their building work will be
covered by the correct insurance. This consumer protection
mechanism will be further strengthened with new provisions
that require the building surveyor to check the insurance
details of the proposed builder against the builder named in
the major domestic building contract.
Registration will be mandatory for companies that wish to
enter into major domestic building contracts or to accept
appointment as the relevant building surveyor.
To become a registered building practitioner, a company will
require at least one nominee director whose personal
registration authorises that person to carry out work in the
class in which the company is seeking registration. In the
event that a nominee director is no longer available to
perform this role there will be a 30 day grace period during
which the corporation will remain registered until the
nominee director can be replaced.

Industry and consumers have long called for more flexibility
in the building permit system and the appointment of a
building surveyor. Under the current arrangements, building
work may be delayed if a building surveyor is on leave at the
time a building practitioner notifies that a mandatory
inspection stage has been reached.
Corporate registration for building surveyors will provide
greater flexibility in deployment of the corporate building
surveyor’s personnel. If a registered corporation is appointed
as a relevant building surveyor the corporation will need to
designate an individual who will be responsible for carrying
out the work of the building surveyor.
If the designated building surveyor goes on leave, or leaves
the company, another building surveyor can be appointed as
the designated building surveyor.
Notice of the change in the designated building surveyor will
need to be given to the person who appointed the corporation
as the relevant building surveyor as well as to the local
council and the VBA.
The bill also provides that a private building surveyor, as the
relevant building surveyor, will be able to refer work to
another building surveyor provided that the other building
surveyor and the person who appointed the original building
surveyor both agree. Consistent with the requirements for
corporations, the VBA and the relevant local council will
have to be notified of the referral for it to be effective.
This proposal is similar to provisions in other jurisdictions.
Registration and disciplinary history to be available

The VBA will be given the discretion to extend the grace
period and to attach conditions to any extension. This will
ensure that consumers are not disadvantaged as building work
will be able to continue while the company replaces the
nominee director.
The nominee director of a registered corporation will be
under a duty to ensure that the corporation complies with the
building act and the building regulations.
New clear personal and financial probity grounds will be used
by the VBA to decide whether an applicant is a ‘fit and proper
person’ to be registered.
Transitional provisions for corporate registration will aim to
ensure smooth transition into the new system. A transitional
registration will last until the first of the corporation’s
directors’ registrations comes up for renewal, at which time
the corporation will be subject to a full assessment.
New maximum penalties for corporations have been set.
Consistent with principles in the Sentencing Act 1991, these
penalties for corporations are set at five times higher than
those of natural persons.
The bill will replace existing ‘holding out’ offences with new
offences prohibiting a person or corporation not registered in
a particular class of registration from representing or implying

Building on the earlier reforms to empower consumers
through improved information on the building process, this
bill includes provisions to make information on a
practitioner’s registration and disciplinary history more
accessible to consumers through proposed improvements to
the VBA’s online Register of Building Practitioners. Better
information will assist consumers to make more informed
decisions about their choice of building practitioner.
Reforms to the building permit system and building
permit levy
The Victorian Auditor-General’s Office found that it is
difficult to ascertain whether all building permit levy due is
remitted to the VBA. VAGO found that some building
surveyors were retaining the building levy for working capital
contributing to shortfalls in levy received by the VBA. The
current monthly reporting by building surveyors to the VBA
also leads to a time lag in provision of information required
by the regulator to effectively regulate.
This bill introduces a new system for issuing building permits
and paying the building levy. Under the new system, before
the building surveyor can issue a building permit, a building
permit number must be issued by the VBA. The VBA will
only issue the building permit number upon receipt of certain
prescribed information and the building permit levy.
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The bill will repeal provisions that require building surveyors
to remit the building permit levy and information to the VBA
on a monthly basis, removing some of the regulatory burden
on building surveyors.
The VBA must issue the building permit number within five
(5) business days of receiving the required information and
the levy.
New provisions will also enable the VBA to reassess the
building permit levy if it becomes aware that the owner
provided incorrect or misleading information to the building
surveyor. A penalty levy of up to double the amount of
building permit levy that should have been paid can be
applied.
Reassessments of building levy and imposition of a penalty
levy by the VBA will be reviewable at VCAT.
Ongoing improvements to the VBA’s online systems will
facilitate compliance with these requirements and the efficient
issuing of permit numbers by the VBA. Commencement of
these provisions will occur only after the VBA has
undertaken thorough testing of its it systems with a broad
cross-section of industry participants including building
surveyors. It is for this reason that mid-2019 is the default
commencement date for these provisions.
It is also expected that these improvements, together with the
range of new powers for building surveyors to request
additional information, will assist the VBA to collect data in
relation the actual cost of building work.
Builder named on building permit responsible for
compliance
The bill proposes to require certain people to be specified on
the building permit as the builder. In most cases where
building work costs over $16 000, this will be a registered
building practitioner (either an individual or a corporation),
although it could also be an owner-builder if they are lawfully
able to carry out the building work. The person specified as
the builder on the building permit will be under a duty to
ensure that building work complies with the act, the
regulations and the building permit.
This is designed to provide a clear structure of responsibility
and control over any building project and will enable the
VBA and building surveyors to better target enforcement
activity. The bill also includes a process for changing the
name of the builder named on the building permit where the
original builder’s engagement is terminated and a new builder
is engaged.
New indictable offences
The recent demolition of the Carlton Inn (also known as the
Corkman hotel) highlighted that the current offences in the
Building Act, which provide for fines alone, are not a
sufficient deterrent for people in the business of building who
knowingly do the wrong thing.
For this reason the act creates indictable offences which will
apply in two circumstances.
The first is where a person in the business of building carries
out building work for which a building permit is required
where the person knows that a building permit is required to
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carry out that work and that a building permit to carry out the
work is not in force.
The second is where a person who is in the business of
building carries out building work if the person knows that
the building work is not being carried out in accordance with
the act, the building regulations, or the building permit issued
in relation to that work.
For these offences ‘a person in the business of building’
includes a person who is in the business of managing or
arranging the carrying out of building work.
For the first time, terms of imprisonment are attached to these
offences. This will make sure that non-compliance is not
treated as a mere cost of doing business.
If found guilty of one of these indictable offences, the
provisions of the Confiscation Act 1997 will also apply to
ensure people cannot profit from their wrongdoing.
Stronger injunction power
The bill also provides stronger injunction powers.
These powers will allow an injunction to be sought against a
person who has engaged or is proposing to engage in conduct
that would contravene the act or orders made under the act, or
a person who aids, abets, counsels or procures another person
to do so. The power will be wide-ranging and enable a court
to make any orders it considers appropriate to address the
contravention or proposed contravention. These orders could,
for example, restrain illegal building or demolition work;
require building or protection work to be performed; require a
building to be rebuilt; or require an unregistered building
practitioner to cease trading.
Better regulation of building inspections
The VBA has become aware that some building surveyors
may be sending unqualified people to check the building
work for which they have been appointed. This is
unacceptable. The bill therefore expressly limits inspections
of building work under the building act to building surveyors,
building inspectors and others who are prescribed.
The act currently requires a person in charge of building work
to notify a relevant building surveyor after completion of a
mandatory inspection stage. Building surveyors have told us
that in practice there is poor compliance with this provision
which can hamper the capacity of a building surveyor to fulfil
their statutory obligations.
The bill responds to this issue and encourages improved
compliance by requiring the person named as the builder on
the building permit to ensure that the relevant building
surveyor is notified of the mandatory inspection stage. The
bill also requires a relevant building surveyor to report any
failure by the builder to comply with these requirements to
the VBA.
Relevant building surveyors will be required to make a record
of their inspections and to produce these upon request to the
VBA, a municipal building surveyor or owner.
These measures will provide greater assurance to consumers
that the person who carries out an inspection of building work
is qualified to do so, that inspections occur at the times
required and that there is an accessible record of inspections.
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Stronger entry and information-gathering powers
To enhance the ability of the VBA and local councils to be
strong and effective regulators, the bill proposes to replace the
current entry powers in the building act with broader and
more effective entry and information-gathering powers.
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suitability for occupation, damage to fire safety equipment
such as sprinklers and other safety issues.
There will also be record-keeping requirements and
complaints processes with respect to the use of entry powers.
Clarification of the role of local government

The three main aims of reforming the entry and
information-gathering powers are to:
ensure the entry and information-gathering powers
effectively support both the industry regulation and
public safety objectives of the building act;
facilitate proactive monitoring of compliance, rather
than just taking a reactive approach to enforcement; and
ensure regulators can gather the evidence they need to
effectively enforce the building act and related
regulations.
The people authorised to use powers will be structured into
two groups: the first group will apply to regulators such as the
VBA, Energy Safe Victoria and municipal building surveyors
who have power to investigate and prosecute offences and, in
the case of VBA, to discipline, registered building
practitioners. Accordingly, the wide-ranging powers to gather
evidence will be targeted at these bodies reflecting they need
such powers to prosecute contraventions.
The second group, relevant building surveyors, chief officers
and persons they authorise will have powers that are needed
when conducting inspections authorised under the act.
The bill will replace performance auditors and persons
authorised to inspect building work with a single ‘VBA
inspector’. VBA inspectors will be able to monitor
compliance with the building act by conducting inspections.
They will also be able to conduct investigations with a view
to gathering evidence to prosecute an offence or for the VBA
to undertake discipline. An existing power to require
plumbers to attend inspections will be extended to include
registered building practitioners and owner-builders.
Information-gathering powers will be extended to facilitate
more effective monitoring of compliance with the building
act and regulations.
Entry powers will also be reformed to allow greater entry into
building sites and business premises. In line with
arrangements in other states and territories, it will no longer
be a requirement for regulators to give 24 hours notice of
intended entry. However the government expects that all
regulators (including the VBA, Energy Safe Victoria and
municipal building surveyors) would adopt a policy of giving
notice where they consider this appropriate.
New safeguards will be in place, particularly in relation to
residences. These will require a warrant for entry to a building
that is used for residential purposes unless there is an
emergency or the consent of an occupier has been obtained.
There will be a new power to obtain warrants to enter
residential buildings or land to monitor compliance.
The emergency entry power will be able to be used in relation
to residences where the safety of the public or the occupants
is at risk or an emergency order applies to the property. This
is intended to overcome difficulties seen following the
Lacrosse fire in gaining entry to apartments to check for

The Victorian Auditor-General has pointed to some
uncertainty concerning the role of councils in administering
and enforcing the parts of the act for which they are
responsible, where private building surveyors have been
appointed in respect of building work within the municipality.
The bill therefore amends section 212 of the act to provide
that the appointment of a private building surveyor does not
limit the administration and enforcement responsibilities of
the local council.
This amendment is not intended to alter the fact that the
manner in which a council exercises its responsibility for
administration and enforcement may be affected by the
appointment of a private building surveyor to building work
within the municipality. For example, a municipal building
surveyor, on behalf of council, might contact a private
building surveyor appointed in respect of building work in the
municipality, as a result of which the private building
surveyor may then take the required action to ensure that the
building work is brought into compliance.
Reformed building notice and building order provisions
The fire at the Lacrosse building highlighted difficulties
regarding the service of emergency orders and building orders
to vacate buildings in a multi-storey building which may or
may not be occupied by the owners of the apartments.
The bill therefore provides that constructive service of
emergency orders and building notices and orders to vacate
buildings will be possible by affixing the notice or order to
the building to alert occupiers of the building to the
requirements.
In addition the bill provides that the owners corporation is
responsible for carrying out building work under an
emergency order or building order. This reflects that, under
the Owners Corporations Act 2006, the owners corporation is
responsible for taking out insurance on the building and is
therefore likely to be better positioned to cause these works to
be carried out compared to individual lot owners, particularly
where there is substantial damage. The owners corporation
will be able to recover costs for work on individual lots from
lot owners. This also reflects the current situation for
responsibility for general maintenance of a multi-storey
residential building.
Occupation and use provisions of emergency orders issued by
municipal building surveyors currently only last for up to
48 hours. In some circumstances this time limit is not
adequate. The bill therefore provides a means by which the
effect of an emergency order can be extended through the
municipal building surveyor issuing a building notice within
the 48-hour period.
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Other amendments to improve the building regulatory
system
Time limit to prosecute an offence
Currently the VBA is only able to prosecute offences within
three (3) years of the certificate of final inspection or
occupancy permit being issued. This meant that following the
investigation into the Lacrosse building fire, the VBA was
able to investigate disciplinary action but was not able
commence any prosecutions against building practitioners
who might have been found to have committed a breach of
the act or the regulations.
The bill extends the period for bringing a prosecution to two
(2) years after the date on which the commission of the
alleged offence first came to the attention of the VBA, a
person authorised by the local council or Energy Safe
Victoria.
However proceedings will not be able to be commenced more
than 10 years after the commission of the alleged offence.
Maintenance of safety services and fire exits
The Lacrosse building investigation has also highlighted that
Victoria has low penalties for obstruction of fire exits and
failure to maintain safety services and equipment when
compared to other jurisdictions. The bill enables increased
penalties under the regulations for such obstructions or
failures.
Increase in maximum financial penalty by way of disciplinary
sanction
As a result of the abolition of the building practitioners board,
the substantial legal cost orders often made by the board will
not occur under the new show-cause process administered by
the VBA. The bill proposes to increase the maximum
financial penalty available by way of disciplinary sanction to
150 penalty units for individuals and 750 penalty units for
corporations. This change better aligns penalties with those in
New South Wales and Queensland.
Conclusion
This bill further demonstrates the government’s commitment
to deliver reforms that address longstanding flaws in the
building system. It also demonstrates our commitment to
respond to emerging issues that risk undermining the strength
of the state’s building industry. It provides greater regulatory
powers in areas where they are needed, so that regulation can
be targeted and the VBA is supported to be a more effective
regulator.
The reforms in the bill have been developed following
extensive consultation and taking into consideration the
findings and recommendations of the Victorian
Auditor-General’s Office.
The bill enhances information-gathering and entry powers for
regulators, clarifies the role of local government under the
building act, makes changes to the building permit levy
system and to the system for making and serving building
notices and orders, provides powerful deterrents for people
who do the wrong thing and makes various other
improvements to the legislative framework.
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These reforms together with the package of initiatives
commenced through the Building Legislation Amendment
(Consumer Protection) Act 2016 will achieve a clear, fair and
more accountable system for registered building practitioners
and consumers alike.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 21 December.

CHILDREN LEGISLATION AMENDMENT
(REPORTABLE CONDUCT) BILL 2016
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the Charter), I make this
statement of compatibility with respect to the Children
Legislation Amendment (Reportable Conduct) Bill 2016 (the
bill).
In my opinion, the Children Legislation Amendment
(Reportable Conduct) Bill 2016, as introduced to the
Legislative Assembly, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Child Wellbeing and Safety Act 2005
(the act) to establish a reportable conduct scheme (the
scheme) to be set out in a new part 5A of the act (inserted by
clause 6 of the bill and consisting of new sections 16A to
16ZN). Under the scheme allegations (defined in the bill as
reportable allegations) of specified kinds of child abuse
(defined in the bill as reportable conduct), or misconduct that
may involve reportable conduct, made against employees of
specified entities that exercise care, supervision or authority
over children must be notified to the Commission for
Children and Young People (the commission) and
investigated by the entity or a regulator of the employee.
The commission has responsibility for overseeing the
investigation and generally administering, overseeing and
monitoring the scheme. In specified circumstances the
commission may itself investigate reportable allegations and,
if it considers it to be in the public interest to do so, may
investigate whether reportable allegations have been
inappropriately handled by an entity or regulator.
The bill also amends the Commission for Children and
Young People Act 2012 to bring within the confidentiality
regime established under part 6 of that act information
acquired under the scheme by a commissioner, a staff
member or delegate of the commission or a person assisting
the commission.
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Further, the bill amends various acts to allow information to
be given to the commission, including findings and
determinations made by the suitability panel under the
Children, Youth and Families Act 2005.
The bill also amends the Education and Training Reform Act
2006 to require the commission to notify the Victorian
Institute of Teaching if the commission becomes aware that a
registered teacher is the subject of a reportable allegation or a
finding of reportable conduct.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
New section 16B sets out the fundamental principles on
which the scheme is based. Paragraph (a) provides that the
protection of children is the paramount consideration in the
context of child abuse or employee misconduct involving a
child. Consistent with that paramount consideration
paragraph (d) provides that everyone involved in the scheme
should work collaboratively to ensure the fair, effective and
timely investigation of reportable allegations.
These fundamental principles promote the right of every child
to such protection as is in their best interests and is needed by
them by reason of being a child. The right to such protection
is contained in section 17(2) of the charter. To the extent that
some provisions of the bill may impact on other human rights
protected by the charter, it is important to bear in mind the
fundamental principles on which the scheme established by
the bill is based.
Further, all human rights protected by the charter may be
subject to reasonable limitations that can be demonstrably
justified in a democratic society in accordance with section 7
of the charter. Legislation protecting against child abuse
justifiably may impose reasonable limitations on charter
rights.
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Privacy is a broad concept and includes privacy of
information about a person and protection against interference
in relation to a person’s workplace environment.
Section 13(b) provides that a person also has the right not to
have his or her reputation unlawfully attacked. A number of
clauses in the bill engage these rights.
The bill has a number of provisions under which information
or documents relating to a person are to be given to the
commission or may be obtained by the commission.
Commission’s access to information and documents
Under new section 16L of the act a person may disclose a
reportable allegation to the commission.
Under new section 16M of the act the head of an entity who
becomes aware of a reportable allegation against an employee
of the entity must notify the commission within three business
days of the fact of the allegation and of details of the
employee and the entity and as to whether Victoria Police has
been contacted about the allegation. Within 30 days the head
must give the commission detailed information about the
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reportable allegation and about the action (if any) that it
proposes to take in relation to the employee and the reasons
for that action or inaction and provide the commission with
copies of written submissions made by the employee in
relation to the allegation.
Under new section 16N of the act the head of an entity who
becomes aware of a reportable allegation against an employee
of the entity must cause the allegation to be investigated and
inform the commission of the identity of the body or person
who will conduct the investigation. The head is further
required to comply with any request made by the commission
for information or documents relating to the allegation or its
investigation and must, when the investigation is completed,
provide the commission with a copy of the findings of the
investigation and the reasons for the findings together with
details of any disciplinary or other action proposed to be taken
in relation to the employee and the reasons for that action or,
if no action is to be taken, the reasons for not taking action.
New sections 16P to 16S of the act enable the commission to
visit an entity if investigating a reportable allegation against
an employee of the entity and inspect documents and conduct
interviews of employees and children during those visits.
These sections clearly specify the circumstances in which
visits to an entity may occur and ensure that steps are taken to
mitigate any negative effect on a child being interviewed
(including considering whether the child’s primary family
carer should be present) and to protect an employee who is
the subject of a reportable allegation from being required to
answer any question of, or provide any information to, the
commission. One of the fundamental principles in new
section 16B of the act is that employees who are the subject
of reportable allegations are entitled to natural justice in
investigations of their conduct (paragraph (e)).
Under new section 16T of the act the Chief Commissioner of
Police is required to comply with a request of the commission
for information about any police investigation of a reportable
allegation against an employee of an entity unless providing
the information would be reasonably likely to prejudice the
investigation of a breach or possible breach of the law or the
enforcement or proper administration of the law.
Under new section 16V(2) of the act the commission may
require a regulator of an employee that is investigating a
reportable allegation against the employee to provide it with
information and documents in relation to the investigation.
Further, the commission may, if itself conducting an
investigation, require the regulator to provide it with
information and documents in relation to the employee.
Under new section 16X of the act a regulator may disclose to
the commission any information or documents for the
purpose of the reportable conduct scheme and may be
required by the commission to provide it with information or
documents relating to a reportable allegation, the investigation
by the regulator of a reportable allegation or the findings,
reasons for findings and recommendations of the regulator at
the conclusion of an investigation.
New section 16ZG empowers the commission to issue a
‘notice to produce’, requiring an entity to provide it with
information or documents. Failure to comply with a notice to
produce may lead to an application to a court for a declaration
and civil penalty under new section 16ZH.
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Clause 11(3) amends section 40(2)(a) of the Working with
Children Act 2005 to allow information acquired under that
act to be given to the commission for the purposes of an
investigation of a reportable allegation.
Clause 13(3) amends section 107(1) of the Children, Youth
and Families Act 2005 to require the suitability panel to
notify the commission of findings and determinations made
by it in respect of an allegation of physical or sexual abuse of
a child. The panel may also provide the commission with
reasons for the findings and determinations.
Clause 13(6) amends section 113(1) of the Children, Youth
and Families Act 2005 to require the suitability panel to
notify the commission of determinations in respect of
applications for removal of a disqualification. The panel may
also provide the commission with reasons for the
determinations.
Clause 13(9) amends section 125 of the Children, Youth and
Families Act 2005 to enable the Secretary to the Department
of Health and Human Services to disclose to the commission
information about reportable allegations about out-of-home
carers being investigated under that act.
Clause 13(10) amends section 130 of the Children, Youth and
Families Act 2005 to enable an authorised investigator to
disclose to the commission information acquired in carrying
out an investigation relating to a reportable allegation about
an out-of-home carer.
Clause 15(1) amends section 39(4) of the Disability Act 2006
to allow the disclosure of reportable allegations to the
commission.
Clause 16 amends schedule 3 to the Ombudsman Act 1973 to
enable the Ombudsman to refer complaints to the
commission.
In my opinion, any interference with privacy or reputation
caused by these provisions is neither unlawful nor arbitrary
and accordingly compatible with the rights in section 13 of
the charter. The interference is authorised by law, the
circumstances in which it occurs is clearly circumscribed and
it is reasonable or proportionate in all the circumstances. The
commission has responsibility for overseeing investigations
and the power to conduct investigations is protective of the
interests of children.
Disclosure of information
New part 5A of the act provides for the disclosure of
information to a variety of persons and bodies in specified
circumstances.
New section 16ZB of the act enables the commission, the
head of an entity or a regulator to disclose information about
investigations to the child involved, the child’s parent, the
Secretary to the Department of Health and Human Services
(if the secretary has parental responsibility for the child), a
person who has daily care and control of the child or the
child’s out-of-home carer.
New section 16ZC of the Act provides for information
sharing between the commission, the head of an entity or a
regulator and a range of persons and bodies.
Under new section 16E of the act the commission is required
to liaise with regulators to avoid unnecessary duplication in
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the oversight of reportable allegations and to share
information and provide advice and guidance about the
protection of children.
New section 16G of the act gives the commission functions to
exchange information (including the findings of
investigations and the reasons for those findings) with
Victoria Police, regulators, entities and the Secretary to the
Department of Justice and Regulation and to report to the
minister and Parliament on the results of investigations of
reportable allegations.
Additionally, under new section 16ZD of the act, the
commission can, for the purposes of a working with children
check, inform the Secretary to the Department of Justice and
Regulation of certain matters if a finding is made that an
employee has committed reportable conduct. Consequentially
on this, clause 11(1) and (2) of the bill amend the Working
with Children Act 2005 to make a category C application for
the purposes of that act, or a re-assessment a category C
re-assessment, if the secretary is notified of findings of a
prescribed kind.
Clause 12(9) of the bill amends section 2.6.31 of the
Education and Training Reform Act 2006 to require the
commission to immediately notify the Victorian Institute of
Teaching if the commission becomes aware that a registered
teacher is the subject of a reportable allegation or a finding of
reportable conduct.
To the extent that these provisions may interfere with the
privacy of persons to whom the information relates, the
interference will be neither unlawful nor arbitrary. The
circumstances in which information can be disclosed or
shared are lawful, and the sharing of information will promote
the important purposes of the scheme and protect the best
interests of the child.
New section 16ZL of the act requires the commission to
include in its annual report a review of the operation of the
scheme in that financial year. If requested, the commission
must also give further reports on the operation of the scheme
to the minister and the Secretary to the Department of Health
and Human Services. These further reports, and the sections
of the annual report relating to the scheme, must also be
provided to other relevant ministers or departmental
secretaries. They must not include information that identifies
a child or from which the identity of a child can be
determined.
Generally, reports will contain aggregated information, such
as the number of reportable allegations investigated, the
number of declarations made by the Magistrates Court and
notices to produce issued by the commission in that financial
year. However, it is possible that individuals, such as the head
of an entity, may be identified in a report. This could interfere
with personal privacy or cause damage to reputation. Any
such interference, however, will be neither unlawful nor
arbitrary. The circumstances in which a report can be made
are clearly set out in the legislation, and the bill ensures that
entities, regulators and persons have the opportunity to
comment on any adverse comment or opinion in a report that
relates to them (new section 16ZL(5)). Further, the reporting
process serves the important purpose of ensuring that
departmental secretaries, ministers and Parliament are
adequately informed about, and can take appropriate action to
promote, the scheme.
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Confidentiality requirements
Clause 10 of the bill amends the confidentiality provisions
within part 6 of the Commission for Children and Young
People Act 2012. The confidentiality provisions impose strict
confidentiality requirements on the disclosure of information
obtained by a ‘relevant person’ (defined as a commissioner, a
delegate of the commission, an authorised person, and a
member of the commission’s staff) by reason of their status as
a relevant person (‘protected information’).
Clause 10 in particular:
amends the definition of ‘protected information’ in
section 54 of the Commission for Children and Young
People Act 2012 so that it also applies to information
acquired under the bill; and
amends section 55(b) of that act so that it allows relevant
persons to give protected information if expressly
authorised, permitted or required to do so under the bill
or any other act; and
amends section 60 of that act so that it allows the
commission to disclose to the minister and the
departmental secretary information acquired by it in
performing functions or exercising powers under the bill
or any other act.
Any interference with privacy associated with such
disclosures of information will be neither unlawful nor
arbitrary. The exceptions from the general prohibition on
disclosure are specific, circumscribed, and tailored to achieve
a limited range of purposes, including ensuring the protection
of children from harm, and ensuring that the commission and
other bodies can adequately perform their statutory functions.
I therefore do not consider that clause 10 limits the right to
privacy.
Freedom of expression
Every person has the right to freedom of expression, which
includes the freedom to seek, receive and impart information
and ideas of all kinds, pursuant to section 15(2) of the charter.
However, section 15(3) provides that the right to freedom of
expression may be lawfully restricted in a range of
circumstances, including where it is reasonably necessary to
do so to respect the rights and reputation of other persons.
As mentioned above, the bill prohibits relevant persons from
disclosing protected information except in specified
circumstances.
New section 16ZE of the act prohibits the publication of
information that would enable the identification of a person
who has notified the commission of a reportable allegation or
a concern that reportable conduct has occurred. This is an
appropriate restriction to ensure that persons are not
discouraged from notifying the commission about such
allegations or concerns.
New section 16ZE of the act also prohibits the publication of
information that would enable the identification of a child in
relation to whom a reportable allegation, or finding of
reportable conduct, was made.
However, as any restriction on expression associated with
these prohibitions is lawful and reasonably necessary to
respect the right to privacy and reputation of other persons, I
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therefore consider the provision is compatible with the right
to freedom of expression under the charter.
Right to a fair hearing
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common-law right of each individual to
unimpeded access to the courts, and may be limited if a
person faces a procedural barrier to bringing his or her case
before a court. The right will not be engaged, however, by a
provision that substantively changes the law so that a cause of
action no longer exists.
Clause 6 inserts a new section 16Y, which concerns
disclosures of information or documents to the Commission
made in good faith under the scheme. New section 16Y
provides that such disclosures do not constitute
unprofessional conduct or a breach of professional ethics, do
not make the person who made the disclosure subject to any
liability in respect of the disclosure, and do not constitute a
contravention of certain provisions concerning confidentiality
of health information and information about patients of health
services.
Clause 14 inserts a new section 132A in the Children, Youth
and Families Act 2005. New section 132A provides that a
member of the suitability panel is not personally liable for
things done or omitted to be done in good faith in exercising a
power or discharging a duty under that act or in the
reasonable belief that they are being done or omitted to be
done in the exercise of a power or discharge of a duty under
that act. However, any liability that the member, but for new
section 132A, would have is attached to the Crown.
In my view, the effect of these new sections is to
substantively change the law so that no cause of action exists
against persons who make disclosures (in the case of new
section 16Y) or members of the suitability panel (in the case
of new section 132A). The fair hearing right is therefore not
relevant to these amendments. Further, in the case of new
section 132A, liability may still be established against the
Crown.
Presumption of innocence
Section 25(1) of the charter provides that a person charged
with an offence has the right to be presumed innocent until
proved guilty according to law. A legal burden for proving a
defence may limit the right to the presumption of innocence
as it requires the accused to prove matters.
New section 16M(4) of the act makes it an offence for the
head of an entity to fail, without reasonable excuse, to comply
with the requirements of new section 16M(1) to notify the
commission of certain matters. This provision does not
transfer the burden of proof as the person need only raise a
reasonable excuse. I do not consider that an evidential onus
such as this limits the right to be presumed innocent, and
courts in other jurisdictions have taken this approach.
Accordingly, I consider that this provision is compatible with
the charter.
New section 16M(5) provides a defence to an offence against
section 16M(4) for the person charged to prove that they
honestly and reasonably believed that someone else had
notified the commission in accordance with that section. This
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limitation on the presumption of innocence is necessary and
justified because the matters to which it applies are within the
peculiar knowledge of the accused.
New section 16Z of the act relevantly provides that it is a
‘reasonable excuse’ for an individual to refuse or fail to
comply with requests or requirements to give information or
documents to the commission under the scheme if to do so
would tend to incriminate the individual. However, the right
to presumption of innocence is not enlivened by this
provision, as failure to comply with the provisions referred to
in new section 16Z does not constitute a criminal offence.
New penalties
New section 16ZH provides that an entity may be liable to
pay a civil penalty of up to $9000 if the Magistrates Court has
declared that an entity has failed to comply with a notice to
produce.
This civil penalty, although it has a partially punitive purpose,
is limited to entities operating within a specific regulatory
context, and the amount of the penalty is commensurate with
other civil penalties in Victorian legislation. I also note that in
relation to penalties under new section 16ZH, the court is
specifically required to take account of the size of an entity
and the impact of the amount of the penalty on the entity
when setting the penalty amount. As the penalty is a civil
penalty, the criminal process rights in the charter are not
engaged by this provision.
The penalties attached to new sections 16ZE and 16ZF are
criminal penalties. The criminal process rights in the charter
therefore attach to these provisions. However, the provisions
do not limit any of those rights, and are therefore compatible
with the charter.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
standing orders:
The government takes very seriously its responsibility to
protect the most vulnerable members of our community,
children. Child safety is everyone’s responsibility.
This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to better protect children from abuse and
child-related misconduct by establishing a reportable conduct
scheme. A reportable conduct scheme will improve oversight
of responses to allegations of child abuse, sexual misconduct
and other child-related misconduct in organisations that
exercise care, supervision and authority over children.
The bill will maintain the primacy of an investigation by
Victoria Police of any allegations of criminal misconduct and
will require allegations of suspected criminal conduct to be
reported to Victoria Police. Additionally, the bill will ensure
that persons who have been investigated under the scheme
and found to have committed reportable conduct can be
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assessed for suitability to continue working or volunteering
with children by enabling information to be shared with the
Department of Justice and Regulation (for the purposes of a
working with children check) and relevant professional
registration bodies and regulators.
On 13 November 2013, the Family and Community
Development Committee tabled to the previous Parliament its
report entitled Betrayal of Trust — Inquiry into the Handling
of Child Abuse by Religious and Other Non-Government
Organisations (known as the Betrayal of Trust report). The
committee made a number of findings and recommendations
about the need to improve organisations’ responses to child
abuse and prevent child abuse from occurring in
organisations.
This government is committed to implementing all of the
Betrayal of Trust report’s recommendations and has already
responded to the majority of those recommendations. This bill
substantially implements recommendation 18.1 and a key
component of recommendation 10.1 of the Betrayal of Trust
report.
In particular, the Betrayal of Trust report recommended that
the Victorian government authorise an independent oversight
and monitoring scheme to improve the handling of allegations
of child abuse in relevant organisations, including
government departments, religious and non-government
organisations.
Organisational responsibility for protecting children is the
subject of a range of regulation and reforms, in addition to the
reportable conduct scheme. Most recently, the child safe
standards were introduced to drive a culture of child safety
and continuous improvement in organisations, supported by a
new role for the Commission for Children and Young People
(the commission) to build the capacity of organisations to
improve child safety.
Building on those reforms, this bill requires that an allegation
of reportable conduct committed by an employee is
appropriately reported and responded to. This bill will expand
the powers and functions of the commission to receive
notifications of reportable conduct from organisations, and
will allow for independent scrutiny of the way organisations
investigate misconduct involving children. Fundamentally, it
will ensure that the commission is aware of every allegation
of certain types of employee misconduct involving children in
relevant organisations that exercise care, supervision and
authority over children. The commission will also be able to
appropriately share information to better prevent and protect
children from abuse.
This misconduct could include sexual offences or sexual
misconduct, physical assault, significant neglect, or behaviour
that is likely to cause significant psychological or emotional
harm to children and is collectively referred to as ‘reportable
conduct’ for the purposes of this scheme. Importantly, while
the scheme will not interfere with criminal investigations, it
will capture conduct that falls below a criminal threshold, and
may not be necessarily reportable to police. This will ensure
that grooming and other inappropriate patterns of behaviour
can be identified in the early stages, and the risks to children
appropriately responded to.
‘Employee’ has a wide definition under the bill and includes
adult employees, contractors, officers, volunteers and
religious personnel. This will ensure that the scheme is able to
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receive allegations of child-related harm and misconduct
regardless of the legal status of the person that is alleged to
have caused the harm, and irrespective of whether there is a
formal employment relationship with the organisation, such
as where the person is a religious leader. This will ensure that
all children receive the same degree of protection and that
child abuse is prevented, wherever it occurs.
Under the bill, organisations subject to the scheme will be
required to have in place systems for reporting allegations of
reportable conduct and misconduct towards children made
against employees. These systems must ensure that the head
of the organisation is made aware of the allegation and that
there are appropriate organisational processes for
appropriately responding to the allegation.
As the reportable conduct scheme applies to a diverse range
of organisations, the definition of the ‘head’ of an
organisation is defined to capture personnel who hold a
relevant position of responsibility in an organisation.
Additional heads of an organisation may be prescribed by
regulation if necessary.
Under the bill, the head of an organisation must notify the
allegation to the commission. In particular, the head of an
organisation must, within 3 business days, notify the
commission when it is first made aware of an allegation, and
must then provide more detailed information as soon as
practicable and within 30 days. These timeframes build on the
requirements of the scheme in New South Wales, and will
ensure that organisations take prompt action to identify
allegations of harm and effectively respond.
The head of an organisation must appropriately respond to the
allegation by undertaking an investigation, or permitting a
regulator or another independent body or person with
appropriate qualification, training or experience to investigate
the allegation. The findings of an investigation, and reasons,
must be provided to the commission at the conclusion of an
investigation, ensuring that the commission is aware of the
outcome of investigations as well as the processes the
organisation has in place to respond to and prevent reportable
conduct by employees.
As the Betrayal of Trust report recommended, the bill will
ensure that employees who have been investigated under the
scheme and found to have committed reportable conduct can
be assessed for suitability to continue to work or volunteer
with children. In particular, the bill will enable information to
be shared with the Department of Justice and Regulation for
the purposes of the working with children check, and with
relevant professional registration bodies and regulators. This
will equip the regulatory system to assess suitability and,
where appropriate, exclude people who have been found to
pose an unjustifiable risk to children from working or
volunteering with children.
Building on its existing roles to promote the safety and
wellbeing of children and monitor and oversee compliance
with the child safe standards, the commission will be
provided with appropriate powers and functions to administer
the reportable conduct scheme. These powers enable the
commission to:
educate and provide advice to organisations and
regulators;
oversee investigations into reportable allegations;
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where necessary, conduct its own investigations into
reportable allegations;
investigate the handling of a reportable allegation by an
organisation or regulator;
scrutinise the systems in place in organisations which
are subject to the scheme to prevent reportable conduct;
monitor compliance with the scheme; and
report to ministers and Parliament on the scheme.

In administering the scheme, the commission will also build
the capacity of organisations to respond appropriately and
effectively to reportable allegations, assisting organisations to
better prevent and respond to child abuse.
A range of organisations that exercise care, supervision or
authority over children will be covered by the scheme. To
ensure the effective operation of the scheme and to provide
organisations with additional time to prepare, the scheme will
apply to organisations that have responsibility for children in
three phases.
From commencement of the scheme, the scheme will
apply to child protection services, out-of-home care
services, disability services providing residential
services for children with a disability, certain education
providers, government and non-government schools,
youth refuges, certain health services with inpatient
beds, and government departments.
From six months after commencement, the scheme will
apply to hospitals, other disability services for children,
providers of overnight camps, religious bodies and the
residential facilities of boarding schools.
From 18 months after commencement, the scheme will
apply to early childhood services, approved education
and care services (for example, kindergartens and
after-hours care services), children’s services (such as
occasional care providers), and prescribed statutory
bodies that have functions of a public nature, such as
public museums and galleries.
The development of the bill involved extensive consultation
with representatives of government and non-government
stakeholders. There is broad support for the scheme proposed
in this bill.
In conclusion, the bill will amend the Child Wellbeing and
Safety Act 2005 to establish a reportable conduct scheme, in
order to better protect children from the risk of abuse in
organisations that exercise the closest care, supervision and
authority over them. The bill will also make consequential
amendments to other legislation to enable information to be
appropriately shared to better protect children from abuse and
harm.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 21 December.
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CHRISTMAS FELICITATIONS
The ACTING SPEAKER (Ms Thomson) —
Order! While we are waiting for the copies of the next
bill to arrive, can I just take this opportunity to thank
the clerks and attendants of the Parliament for their
work over the past 12 months, given that this is the last
week we will be sitting for this calendar year. We
certainly do appreciate the work they put in.
To all the staff of the Parliament, we wish to thank you.
You are all often here well before we arrive and often
leave long after we have departed. To the staff in the
library; to the staff in catering, who have to put up with
us when we do our morning rush for coffee — —
Mr Pearson interjected.
The ACTING SPEAKER (Ms Thomson) —
Order! We say goodbye to TJ, who has been
unbelievable. To our electricians and maintenance
people, who have done a marvellous job of ensuring
that the lights go on, the heating works and we are able
to work in a comfortable environment, we say thank
you. We could not do the work we do without the staff
who support us in the house. So on behalf of all
members, I take this opportunity to say thank you very
much and wish you all the best for the seasons. May
you have a very merry Christmas, or whatever you may
celebrate, and a very safe break.

JUSTICE LEGISLATION AMENDMENT
(PAROLE REFORM AND OTHER
MATTERS) BILL 2016
Second reading
Debate resumed from 6 December; motion of
Ms NEVILLE (Minister for Police).
Mr CLARK (Box Hill) — This bill comes to the
house while Victoria is facing an ever escalating crime
wave. We have crime up by more than 13 per cent over
the last year alone. We are seeing home invasions being
suffered by families across the state. We are seeing
carjackings. We are seeing bashings. We are seeing
armed robberies. Unfortunately we are seeing a
government that has been soft on crime and has been
appallingly tardy in its reactions to the problems this
community is suffering as a result.
We have seen failures to react to rulings by the courts
that have departed from this Parliament’s intentions and
failures to impose the strong and effective sentences
that this Parliament, on behalf of the community, has
legislated for. We have seen the government weakening
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bail laws, particularly juvenile bail laws. We have seen
the government scaling back police powers to deal with
violent and threatening protesters. We have seen cuts to
frontline police numbers. We have seen police stations
closed or their hours reduced. We are left with the
consequence that while in New South Wales crime is
falling, and while indeed crime is falling in many, many
jurisdictions around the Western world that have acted
effectively to tackle crime, here in Victoria under the
Andrews government, given its inaction and its
soft-on-crime approach, crime is continuing to soar.
We are seeing a justice system that is in shambles. We
are seeing a youth justice system that is in complete
disarray and a minister who has completely lost control
and is unable even to keep law and order within what
should be a secure justice facility. We are seeing in
adult prisons crime gangs doing their business behind
prison doors and the government failing to act on it. We
are seeing a government that has failed to implement
the remaining recommendations of the Callinan review.
We have seen four corrections ministers within
10 months, and the community is paying the price for
this disarray as well as for the conscious soft-on-crime
approach. The policies are the legacy of former
Attorney-General Rob Hulls and have permeated the
Labor Party and left them failing to stand up for the
community.
Now belatedly, we have seen a rush of bills to this
house — —
The SPEAKER — Order! The Chair apologises to
the member for Box Hill. The time has come for me to
interrupt business under sessional orders for questions
without notice and ministers statements. I ask the Clerk
to ring the bells. The member will continue when the
matter is next before the house.
Business interrupted under sessional orders.

ABSENCE OF MINISTERS
Mr ANDREWS (Premier) — The Minister for
Industry and Employment, who is also Minister for
Resources, is absent from question time today, and the
Leader of the House will answer in his place. The
Minister for Industrial Relations, who is also Minister
for Aboriginal Affairs and Minister for Local
Government, is also absent from question time today.
Again, the Leader of the House will answer in her
place.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
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QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Thunderstorm asthma
Mr WALSH (Murray Plains) — My question is to
the Minister for Health. On 21 November I was one of
thousands of Victorians who experienced severe
asthma during an event that tragically has now taken
eight lives in Victoria. Minister, last week you said all
non-emergency patient transfers were being used to
assist Ambulance Victoria during this emergency.
Despite your public claims, why is it that St John
Ambulance, which carries Ventolin, was only asked for
one extra shift and the emergency medical responder
Hatzola was not even asked to assist during this
emergency?
Honourable members interjecting.
The SPEAKER — Order! The member for
Frankston will come to order.
Ms HENNESSY (Minister for Health) — I thank
the member for his question and acknowledge the
impact on his own health that the thunderstorm asthma
had. He was not alone; there were over 8500 Victorians
who were impacted upon by this unprecedented and
unpredictable event. The advice that I have been
provided by Ambulance Victoria is that as this matter
continued to escalate — and I remind the house that
ambulances were being called at the rate of one every
4.5 seconds — every available resource was being
utilised.
The great challenge and the great difficulty, as I am
advised, during this process was understanding the
scale and scope. I know that many of our rural and
regional ambulance services did come to Melbourne
that night. In any event, there have been some tragic
outcomes from this process, and it is important that we
learn from all of those, which is why we have appointed
the inspector-general for emergency management
(IGEM) to conduct a review — and indeed Mr Tim
Cartwright is conducting an immediate review in
respect of Ambulance Victoria. All lessons need to be
learned. I am not going to pre-empt the outcome of that
review. Should the member have any specific issues
that he wishes to raise or have canvassed in the course
of that review, he is absolutely more than welcome to
raise those with us.
Can I also remind the house that we still have a person
impacted who is currently in an intensive care unit and
very unwell. I know that the member asked the question
in good faith; I have answered it in good faith. I think it
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would be highly unedifying for us to either pre-empt
the outcome of any such review or to try and turn this
into a political football while people remain very, very
unwell.
Supplementary question
Mr WALSH (Murray Plains) — Minister, in late
2015 your government axed a requirement that saw
St John Ambulance train all Victorian teachers to
administer a response to anaphylaxis, a response which
can also be used to treat severe asthma. Minister, given
that similar events to 21 November could occur at any
time, including during school hours, will you now
reverse this decision and immediately reinstate this
life-saving training?
Ms HENNESSY (Minister for Health) — I thank
the member for his supplementary question. Again I
wish to emphasise that the IGEM review will look at
and examine every opportunity, every issue and every
lesson that has to be learned. Can I also make the point
that there are many organisations out there that are
providing training, both within the schooling system
and within communities. I know this to be a fact given
the enormous investment that our government has
made, particularly when it comes to ambulance services
in regional Victoria.
It is true that in recovering after $1 billion worth of cuts
from the health system and after those opposite
declared war on our paramedics it has taken significant
amounts of time for us to turn that system around.
Ms Staley interjected.
The SPEAKER — Order! The member for Ripon is
warned; I will not warn the member again. The minister
is entitled to silence. The minister is responding to the
question as put by the Leader of The Nationals. She has
9 seconds to conclude.
Ms HENNESSY — In conclusion, it is in fact a new
course that has been introduced under medical
supervision. Is it not delightful to see them lean into the
space that they have cut, fail to ask me a question on
health for 600 days and then get up and lead with their
chins on this issue?

Ministers statements: police resources
Mr ANDREWS (Premier) — I rise to update the
house on the government’s latest announcements in
relation to resourcing Victoria Police properly and
making sure that they have got what they need to fight
crime and keep our community safe. Business as usual
simply will not cut it. That is why we have delivered a
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comprehensive package of new powers, tough new
laws and $2.04 billion in new funding for Victoria
Police and a new model for the allocation of staff and a
new partnership between the government, the police
association representing the dedicated men and women
of Victoria Police, and police command. What that
means is 2729 new police over the next four years. The
model allocates those staff to where they are needed
most, with the operational independence those opposite
can only dream about.
What is more, there will be 100 new protective services
officers. This has been described as the most significant
boost in the 163-year history of Victoria Police. And
we are doing more than just recruiting additional police.
A dedicated 24-hour police assistance line will be
established so that anywhere in the state, at any time of
the day, any Victorian can ring and speak to a member
of Victoria Police about any issue they might want to
talk about. That is important: it is about being
connected.
We are also making sure that there are new resources
for the police air wing, new training facilities for our
special operations group, our bomb squad and our
special emergency response teams. We are also making
sure there are sufficient boosts and upgrades for the
police air wing — both rotary and fixed assets will be
upgraded. The list goes on and on. Time is against me,
Speaker, so I cannot list all of the things that this
government is doing to back the chief commissioner to
fight crime and keep Victorians safe.
Honourable members interjecting.
The SPEAKER — Order! The members for
Warrandyte and Hawthorn will allow the Leader of The
Nationals to put a substantive question.

Thunderstorm asthma
Mr WALSH (Murray Plains) — My question is
again to the Minister for Health. Minister, in an
emergency such as occurred on 21 November, the state
emergency warning system is designed to alert the
public via the media or an official emergency
announcement. Minister, despite a call to 000 every
4.5 seconds, by 7.00 p.m. that night why did you not
issue a state emergency warning or an immediate
response from the chief health officer, despite the
obvious emergency that was unfolding?
Ms HENNESSY (Minister for Health) — Can I
thank the member for his question. This was, as I said, a
very unprecedented and unpredictable event. It was in
fact something that was unfolding over the course of
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the night as the scale and the scope and the impact of
this event was starting to be understood, but it was not
something like a fire or like a flood where you are able
to identify it immediately and to use our standard
response.
It is true that we are in a new frontier when it comes
to public health impacts for adverse weather events.
This is indeed what occurred. There was a state
health emergency coordinating group that was pulled
together at the appropriate time. It is appropriate that
communications be considered in the course of the
inspector-general for emergency management
(IGEM) review. Let IGEM provide us with that
advice and that information, based on the facts of
what occurred that night.
I would put that in stark contrast to the approach that
those opposite took during the Hazelwood mine fire,
when they refused to acknowledge there was a
problem, when they ignored the community for over
two weeks, when information was not provided. We
think it is incumbent upon us to learn in respect of this
issue. Ambulance Victoria and our health system did an
extraordinary job. They did an extraordinary job, but
there will be much to learn from this experience, and
our government is committed to learning from it.
Supplementary question
Mr WALSH (Murray Plains) — Minister, on
21 November there was no emergency warning issued
by the government. The chief health officer was silent.
Can you confirm that as this emergency was unfolding
and as the government sat completely silent — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals to continue, in silence.
Mr WALSH — as the government sat completely
silent, your response was to sit at home.
Honourable members interjecting.
The SPEAKER — Order! I will not warn the
member for Footscray again. The Minister for Health
has the call on a question as put by the Leader of The
Nationals. She will be heard in silence.
Ms HENNESSY (Minister for Health) — The
content of the member’s question is wrong, so he has
that information wrong. I also refer him to the answers
that Ambulance Victoria gave. I was in contact with the
secretary of my department, my office was being
briefed during this period of time — —
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Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the Minister for Health. The house, and indeed the
media, and the Chair are entitled to be able to hear the
Minister for Health give her response to the Leader of
The Nationals. The member for Frankston is warned
now.
Ms HENNESSY — The implications that sit behind
the grubby suggestion that the shadow minister is
attempting to roll out are wrong. This is a very
important event from which we absolutely need to
learn, and attempts to muddy this by making those sorts
of allegations is unedifying upon those opposite, not on
this government, nor on the extraordinary work — —
Ms Williams interjected.
The SPEAKER — Order! The member for
Dandenong is warned. The member for Dandenong
will not be warned again. The Chair is on his feet.
Mrs Fyffe — On a point of order, Speaker, the
minister is debating the question. It was a simple
question asking where she was on the night of this
emergency.
Ms Allan — On the point of order, Speaker, the
minister was being entirely relevant to the question that
was asked. It was a question that broadly went to issues
about health response in this critical incident. The
minister is absolutely entitled, given the unsavoury
nature of the question that was asked, to canvass this
sort of issue.
Mr Clark — Further on the point of order, Speaker,
question time is about the government being
accountable to Parliament and the community for their
conduct. The minister has been asked a simple and
straightforward question to account for her actions and
whereabouts on the night of this emergency that
tragically led to the deaths of eight Victorians. The
minister should be providing a direct answer to that
question and should not be debating it. I ask you to
bring her back to answering the question.
The SPEAKER — Order! The Chair does not
uphold the point of order. The minister will continue.
Ms HENNESSY — Thank you very much,
Speaker. I can assure the house that I was being
updated and advised by my department, and I can tell
you that I was not at the tennis while the state was
burning down.
Honourable members interjecting.

Wednesday, 7 December 2016

The SPEAKER — Order! The Chair must be able
to hear the minister if the Chair is to adjudicate
impartially. The Chair could not hear the minister. The
minister has concluded her answer.

Ministers statements: police resources
Ms NEVILLE (Minister for Police) — Today we
build on the $900 million we have already invested in
Victoria Police — in more police, protective custody
officers, laws, technology and equipment that they
need. On Sunday I spoke about our record investment,
our historic investment, in a new policing model — the
3135 police over the next five years — and that this
would be part of a broader plan, a strategic direction, in
relation to how we keep our community safe. It outlines
the police priorities, the resources, the tools, the laws
and the interventions that will assist Victoria Police
capability to ensure prevention, disruption and
detection of crime in our community, reduce the harm
and improve community safety.
What does it mean for the community? It means
increasing connection with the community, more
visible proactive policing, guarantees on counter
services, guarantees around 24-hour police stations —
giving the police the tools they need, the laws they need
to help us bring down crime rates and hold people to
account. This has been developed by the police, by
government, by police command and by the
community. It is the air wing capacity, the specialist
training facility, the mobile technology, the automatic
numberplate recognition, the 100 000 drug tests a year,
the additional community engagement and crime
prevention grants. It is additional mental health support
for our police officers and maternity leave backfilling
for the first time. Ron Iddles, the secretary of the Police
Association Victoria, said this is a legitimate document.
He said:
This is not about politics, this is about community safety …

and today is the first day in the future of policing in
Victoria.
While we get on with recruiting police numbers and
making sure our state is safer, what we have are other
members who are recruiting for the Liberal Party —
people who are more worried about their own safety
than the safety of the Victorian community.

Member for Footscray
Mr T. SMITH (Kew) — My question is to the
Premier. Premier, despite holding no executive
position, why has the member for Footscray been given
an office on the 36th floor, the ministerial level, of the
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Department of Economic Development, Jobs,
Transport and Resources fully paid for — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
hear the member for Kew. The Chair must be able to
hear the member for Kew. The member for Kew, in
silence, will continue.
Mr T. SMITH — I will start again, Speaker.
Honourable members interjecting.
The SPEAKER — Order! The members for
Macedon and Essendon are warned. I will not warn
them again.
Mr T. SMITH — My question is to the Premier.
Despite holding no executive position, why has the
member for Footscray been given an office on the
36th floor, the ministerial level, of the Department of
Economic Development, Jobs, Transport and
Resources, fully paid for at taxpayers expense?
Honourable members interjecting.
The SPEAKER — Order! A question has been put
to the Premier. The Premier has the call.
Mr ANDREWS (Premier) — I thank the member
for Kew for his question. Fancy a question from the
member for Kew about not holding executive office!
The father of the house over there; he has been here
5 minutes and knows it all. He knows it all.
Honourable members interjecting.
Mr ANDREWS — Well, you can shout all
you — —
The SPEAKER — Order! The Premier will resume
his seat. The Premier to continue, in silence. The
Premier is responding to the member for Kew. He is
entitled to silence.
Mr ANDREWS — So I do thank the member for
Kew for his question, elevated by his vast
parliamentary experience and his vast experience of
executive office. If that is the best you can do — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. The Leader of the Opposition will be silent
when the Chair is on his feet. The Deputy Leader of the
Opposition on a point of order.
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Mr Hodgett — On a point of order, Speaker, the
member for Kew asked a legitimate question. The
Premier should be directed to answer that question
instead of debating it and making a personal attack on
the member. He was asked a legitimate question; he
should answer the question.
The SPEAKER — Order! I uphold the point of
order. The Premier, to come back to answering the
question.
Mr ANDREWS — I do very much thank the
member for Kew for his question. The member for
Footscray is an outstanding member of this Parliament.
Honourable members interjecting.
Mr ANDREWS — Unlike those who would
question her — like those sitting up there who just
asked the question — the member for Footscray has
been a minister of the Crown. The member for
Footscray has represented her community with
distinction for many, many years. Do you see a slight
contrast here? There is a slight contrast here
between — —
Mr T. Smith — On a point of order, Speaker, the
Premier is debating the question. The member for
Footscray is no longer a minister. Why does she hold
an office in a ministerial department? I ask you to bring
him back to answering the question.
Mr Carroll interjected.
The SPEAKER — Order! The member for Niddrie
is now warned. The Leader of the House is entitled to
silence, and government members will facilitate the
Leader of the House’s contribution.
Ms Allan — On the point of order, Speaker, I ask
that you rule the point of order out of order. The
Premier was being entirely relevant as the question
related directly to the member for Footscray. The
Premier was referring in his answer directly to the
talents and qualities of the member for Footscray, and
indeed the member would do well — —
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn has been warned.
Ms Allan — As opposed to the member for Kew,
who knocked off a sitting minister in preselection, he
would do well to listen to the — —
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The SPEAKER — Order! The Chair has heard
sufficient. The Chair does not uphold the point of order
put by the member for Kew. The Premier, to continue.
Mr ANDREWS — This is a bit like the Friday
wrap on Wednesday. The member for Kew, I think,
could learn quite a lot from someone who has served as
a minister, who has represented her local community
with distinction, hard work and passion and, most of all,
as someone who is effective and who is prepared to
continue to make a contribution, extending this state’s
reach into our region, new markets, new products and
opportunities for jobs.
The member for Footscray, unlike the questioner,
works very hard every day to create jobs and
opportunities for all Victorians. As such, she is — —
The SPEAKER — Order! I have not called on the
Deputy Leader of the Opposition yet. The Deputy
Leader of the Opposition, in silence when making a
point — —
Ms Allan interjected.
The SPEAKER — Order! The Leader of the House
will come to order. I now call on the Deputy Leader of
the Opposition on a point of order.
Mr Hodgett — On a point of order, Speaker, the
question was not about the member for Footscray’s
work ethic; the question was about why she has got a
ministerial office at taxpayers expense. I would ask you
to bring the Premier back to answering the question.
The SPEAKER — Order! I do not uphold the point
of order. The Premier, to continue.
Mr ANDREWS — As I was indicating, the
member for Footscray works very hard for the people
of this great state every day. I am proud and delighted
to have her do work in relation to the government’s
trade objectives, our export objectives and our policies
around creating jobs and opportunities. She does a fine
job and she is appropriately resourced to do that
important work. While others are off running a
population task force from Kew, when they are not
stacking branches, the member for Footscray is doing
an outstanding job. She may well have forgotten more
about this state and its progress than the member for
Kew will ever know.
Supplementary question
Mr T. SMITH (Kew) — Given the member for
Footscray accompanies you at taxpayers expense on
your official travel flying business class, Premier,
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which other of your backbench MPs gets this level of
preferential treatment?
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will come to order.
Mr ANDREWS (Premier) — I have to have a
moment to compose myself after that. What a stunning
attack from the member. Fancy the member for Kew
talking about — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte!
Mr ANDREWS — No, no — you do not want to
hear the answer? Fancy the member for Kew talking
about preferential treatment for backbenchers. We all
know how he got here and we all know — —
Honourable members interjecting.
The SPEAKER — Order! It is Wednesday, before
Thursday — the Chair got that right. The member for
Kew is entitled to silence on a point of order.
Mr T. Smith — On a point of order, Speaker, the
Premier can bully and abuse and berate; why does he
not answer the — —
Honourable members interjecting.
The SPEAKER — Order! The member for Kew is
entitled to silence when making a point of order, but the
member must make a point of order and come to it
succinctly.
Mr T. Smith — Speaker, can you get the Premier to
answer my very simple question: which other MPs get
that level of preferential treatment?
The SPEAKER — Order! There is no point of
order. The Premier, to continue.
Mr ANDREWS — I do thank the member for Kew
for lecturing us on backbenchers getting preferential
treatment — something he would know a little bit
about. In a week when this government has announced
2729 new police the opposition is asking these sorts of
questions. If that is the best you have got, no wonder
you are sitting over there.
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Ministers statements: crime legislation
Mr PAKULA (Attorney-General) — I rise to
inform the house that as of today people can be charged
with the new offences of carjacking, aggravated
carjacking, home invasion and aggravated home
invasion. We have ensured that these new offences
were — —
Mr Pesutto interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Hawthorn
The SPEAKER — Order! The member for
Hawthorn will now withdraw himself from the house
for a period of 1 hour. The member for Hawthorn
persistently interjected.
Honourable member for Hawthorn withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: crime legislation
Questions and statements resumed.
Mr PAKULA (Attorney-General) — We ensured
that these offences were proclaimed as soon as humanly
possible after the legislation passed the Parliament. We
want Victorians to feel safe and secure in their own
homes. We want them to be able to drive around
without fear of being set upon by criminals. We
introduced these new offences and penalties to reflect
the frightening nature of these crimes, and in doing so
we denounced the perpetrators of them in the strongest
possible terms.
Carjacking has a maximum penalty of 15 years
imprisonment. Aggravated carjacking, home invasion
and aggravated home invasion have maximums of
25 years imprisonment. To recognise the particular
seriousness of aggravated carjacking and aggravated
home invasion, there are statutory minimum non-parole
periods of three years for each of those offences. We
have also tightened bail with a presumption against bail
for aggravated carjacking, home invasion and
aggravated home invasion, and those new show-cause
provisions apply regardless of the age of the
perpetrator.
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I want to particularly note the new element of strict
liability in the offence of home invasion. It means that
the prosecution does not have to prove that the offender
knew there was a person present in the home. If
someone wants to engage in this sort of behaviour, they
should get no credit for arguing that they did not know
people would be present or they did not think people
would be present. The effect on victims is the same. It
is rightly condemned by the introduction of this offence
and the significant penalties that go with it. This type of
law is why the secretary of the Police Association
Victoria said today that we do not just talk the talk, we
walk the walk.

Crime legislation
Mr GUY (Leader of the Opposition) — My
question is to the Premier. The New South Wales
government has taken the attack up to organised crime
with laws such as firearm prohibitions orders,
anti-consorting laws, colours legislation, tattoo parlour
regulation and declared premises legislation. Premier,
you have introduced none of these laws into Victoria,
and that is one of the reasons that we are now the crime
capital of this country.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition is entitled to silence.
Mr GUY — Premier, will you follow New South
Wales’ lead and introduce any of these laws to Victoria,
or once again will it take political pressure for your own
arrogance to start to do what is right for Victoria and
introduce these tough new laws?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. I can only come to the
conclusion that the Leader of the Opposition has not
read the statement that was released today, because the
statement released today — the Community Safety
Statement — talks about additional resources for
Victoria Police. I would have thought that was
something that we should be very proud of, and we are
not following New South Wales there; we are leading
the nation. It also talks about resources in many other
ways — things like numberplate recognition
technology, the air wing — —
Mr Guy interjected.
Mr ANDREWS — Well, you have asked about
police, and I am answering you about police. If it does
not suit your purposes, much like yesterday — —
Honourable members interjecting.
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The SPEAKER — Order! The Premier through the
Chair.
Mr ANDREWS — Given that the Leader of the
Opposition — —
Mr Guy — On a point of order, Speaker, on
relevance. In question time obviously the opposition is
here to ask direct questions to the Premier. On this
occasion I have asked a specific question in relation to
firearms prohibition orders, anti-consorting laws,
colours legislation, tattoo parlour regulation and
declared premises. The Premier has not answered any
of those points. I ask you please to bring him back to
the substance of the question which I have asked him.
The SPEAKER — Order! The Chair does not
uphold the point of order.
Mr ANDREWS — As I was saying, Speaker, there
are additional resources for Victoria Police, additional
capability, and what is more — this may be news to the
Leader of the Opposition — —
Mr R. Smith interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte will withdraw himself from the house for
the period of 11⁄2 hours.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Crime legislation
Questions and statements resumed.
Mr ANDREWS (Premier) — This may be news to
some, but we have already legislated some very
important illegal firearms changes, and I am delighted
to have done it.
Honourable members interjecting.
The SPEAKER — Order! The Chair does not
accept the behaviour of the member for Warrandyte.
The Chair wants to see the member for Warrandyte and
the Leader of the Opposition in my office after question
time.
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Mr ANDREWS — As I was indicating, we are very
proud to have put to the Parliament and secured the
passage of substantial changes to firearms laws, again
with the full support of Victoria Police. They are a
common-sense approach. We are not in the business of
following other states; we are leading our nation. We
are doing what Victoria does best. We are not putting
out tweets that talk about ‘Whilst robberies are down
around 20 per cent in New South Wales, they are up by
X in Victoria’ — the template tweets from those who
actually do not want to see crime go down. It is all
scripted, it is all a political game, it is all — —
Honourable members interjecting.
Ms Ryall — On a point of order, Speaker, the
Premier is clearly debating the question rather than
answering. Can I suggest he start answering the
question in relation to the laws rather than debating the
question.
Mr Lim interjected.
The SPEAKER — Order! The member for
Clarinda will come to order. The Chair upholds the
point of order. The Premier will come back to
answering the question.
Mr ANDREWS — We will continue to deliver
both the resources and the powers that the chief
commissioner needs and wants. We will do that with
the support of the police association, who today have
made it very clear that the government has talked the
talk and walked the walk, and they are to be
congratulated on this document.
The secretary of the police association then went on to
say that this ought to be above politics and the
opposition ought to get on board. I take it from their
line of questioning today that they have got no intention
of doing that. That is sad. That is very sad, but we will
continue to work to give the chief commissioner all he
needs. We will continue to work to make sure Victoria
does what it does best — lead the nation in resources
and powers and effective — —
Honourable members interjecting.
Mr ANDREWS — If only you had been so
concerned — —
The SPEAKER — Order! The Premier, through the
Chair.
Mr ANDREWS — If only you had been this
concerned when he was in government. When he was
in government, he did very little. The questioning of
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those opposite really is perhaps a reflection on them,
rather than anything to do with the government of this
state.
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Honourable members interjecting.
Questions and statements interrupted.

Supplementary question

SUSPENSION OF MEMBER

Mr GUY (Leader of the Opposition) — While the
Premier does refer to New South Wales, let me remind
him that robberies have fallen in New South Wales by
20 per cent; they have risen in Victoria by 14 per cent.
Motor vehicle theft has fallen by 11 per cent and risen
in Victoria by 30 per cent. Break and enter offences are
down in New South Wales by 6 per cent, and they are
up by 10 per cent in Victoria. The Premier is right; we
are leading the nation in a crime wave because of his
government. Premier, have you sought advice from the
New South Wales government about how a
tough-on-crime approach — —

Member for Macedon

Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will resume his seat. Government benches
will come to order. The Leader of the Opposition is
entitled to silence when putting an important question
to the Premier.
Mr Richardson interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Mordialloc
The SPEAKER — Order! The member for
Mordialloc will now withdraw himself from the house
for a period of 1 hour.
Honourable member for Mordialloc withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Crime legislation
Supplementary question
Questions and statements resumed.
Mr GUY (Leader of the Opposition) — My
supplementary question was clear as to whether the
Premier has bothered to seek advice from a government
that has been reducing crime in New South Wales
rather than following himself and his own pig-headed
approach that has seen crime skyrocket here in Victoria.

The SPEAKER — Order! The member for
Macedon will withdraw herself from the house for
1 hour.
Honourable member for Macedon withdrew from
chamber.
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MINISTERS STATEMENTS
Crime legislation
Supplementary question
Questions and statements resumed.
Mr ANDREWS (Premier) — It is good to see that
the Leader of the Opposition thinks he has got a few
statistics. He has not got the ‘XX’ that Mr O’Donohue
had in the other place. I will tell you what I will do,
Speaker. I will get every single one of the figures used
by the Leader of the Opposition checked and I will
come back to him in writing. I will tell you why I will
do that, because yesterday we had — —
Honourable members interjecting.
Mr ANDREWS — statements like ‘police have not
responded to any attempted carjackings on the Princes
Freeway since 1 November’, and there is no factual
evidence to support the 15 to 20 attempted carjackings
per week.
Honourable members interjecting.
Mr ANDREWS — Rubbish? Only from Victoria
Police. So shall we take the word of the Leader of the
Opposition or the word of Victoria Police? Let me think
about that for a nanosecond. I think we will back
Victoria Police, not this one over here.

Ministers statements: scrap metal cash
payments
Ms KAIROUZ (Minister for Consumer Affairs,
Gaming and Liquor Regulation) — I rise to inform the
house of another significant law and order initiative of
the Andrews Labor government. Next year the
Andrews government will introduce new laws to ban
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cash payments for scrap metal to crack down on
organised crime in the auto wrecking industry.
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SUSPENSION OF MEMBER
Member for Frankston

Honourable members interjecting.
The SPEAKER — Order! The Premier and the
Leader of the Opposition will come to order. I remind
them both of standing orders and Rulings from the
Chair in relation to remaining silent when the Chair is
on his feet. The member for Gembrook will come to
order too. The minister to continue, in silence.
Ms KAIROUZ — The community is concerned
about motor theft and expect their government to take
action, and today we are doing just that. As a
government we will always listen to those who know
best — the brave men and women of our police force.
In the short period since I was given the honour of
becoming a minister, I have met with industry
representatives who have made it clear to me that they
believe laws like this will help clean up their industry
and reduce motor theft in our state.
Banning cash for scrap metal will make it harder for
criminals to dispose of illicit goods, including stolen
vehicles. Payments will now need to be made by
traceable means, removing the anonymity criminals
crave in their business model. The ease of disposal and
difficulty in tracing these cash payments makes repeat
offending a real problem. We know organised crime is
trying to infiltrate lawful occupations and industries like
auto wrecking. It is our responsibility as a government
to make this as difficult as possible.
A pilot risk program is currently underway in the auto
wrecking and scrap metal industries, involving my
department and Victoria Police, which will assist in the
formulation of these new laws. We will make sure we
give police the powers they need to effectively enforce
this ban on cash. We are putting criminals and dodgy
operators on notice. We are listening to the Victorian
community and are introducing laws to help stop motor
vehicle theft and ensure integrity in the scrap metal
industry.

Crime legislation
Mr GUY (Leader of the Opposition) — My
question is to the Premier. Premier, in your first two
years of office, you have weakened the bail laws,
scrapped move-on laws — —
Mr Edbrooke interjected.
Questions and statements interrupted.

The SPEAKER — Order! The member for
Frankston will withdraw himself from the house for a
period of 1 hour.
Honourable member for Frankston withdrew from
chamber.
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MINISTERS STATEMENTS
Crime legislation
Questions and statements resumed.
Mr GUY (Leader of the Opposition) — Premier, in
your first two years of office you have weakened bail
laws, scrapped move-on laws, cut the Neighbourhood
Watch program, cut funding to Step Back Think, lost
control of the prison system, lost control of the youth
justice system and had four corrections ministers in just
10 months. Given you have admitted there is a crime
crisis, Premier, will you now apologise to the recent
victims of violent crime for what they have suffered
because of the crime wave that has developed on your
watch?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. In the Community
Safety Statement released today there is a clear set of
targets and a clear set of commitments around making
sure that victims come first, and I would have thought
that each and every member of this Parliament,
regardless of their political persuasion, would feel a
deep sense of regret and a real motivation to do more to
support those who are victims of crime. That regret
should extend beyond political — —
An honourable member interjected.
The SPEAKER — Order! The Premier, to
continue.
Mr ANDREWS — I thought a serious question had
been asked, but what I am saying is that I regret anyone
being a victim of crime at any time in any part of our
state, and I am not afraid to say that. That is exactly the
approach that every one of us in this place should take,
whether you are in government or not, and that is why
we are providing Victoria Police with the resources that
the chief commissioner has asked for — each and every
one of them. That is why we are providing the chief
commissioner with the powers he has asked for — each
and every one of them. And that is why we have
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delivered a new model, so that we do not have the
boom and bust investment cycle where, in some
years — say, in 2010 when the then Labor government
funded a number of police — those police were then
recruited, even though there was a change of
government, but that money, that commitment ended
and no commitment was made to replace it for the year
2013–14. We need to end that cycle, and that is what
the government has announced this week. That is what
has been supported by the chief commissioner and
police command. Ordinary, hardworking, dedicated
women and men of Victoria Police, together with the
police association and their union, have said this is a
historic change.
Ms Neville — A game changer.
Mr ANDREWS — A game changer indeed, as my
honourable friend the Minister for Police points out. All
of us should feel a sense of regret and a sense of
responsibility whenever a crime is committed,
whenever a victim needs our support, and our
government stands ready to continue to support victims
of crime, to continue to support the police and to
continue to fight crime and make our community safer.
That is my view, and it will not change.
Supplementary question
Mr GUY (Leader of the Opposition) — Premier,
there is more crime in Victoria today than ever before,
and behind every crime there is a victim. How much
longer do victims have to wait before you implement
the recommendations of the Victorian Law Reform
Commission (VLRC) report into victims’ rights and
give some justice to those who have suffered during
this unprecedented crime wave?
Mr ANDREWS (Premier) — The VLRC report
makes a number of recommendations. They have been
tabled quite recently, and the government will respond
in due course. It will be a comprehensive response, and
it will be a considered response — —
Honourable members interjecting.
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that they have got anything more than a passing interest
in these things — —
Honourable members interjecting.
Mr ANDREWS — They had the chance; they had
the Treasury benches, and they did nothing with them
for four years. No wonder they are angry and upset
now.
The SPEAKER — Order! The Premier’s time has
expired.

Ministers statements: road safety
Mr DONNELLAN (Minister for Roads and Road
Safety) — Speaker, 271 Victorians have died on our
roads since 1 January this year, and many thousands
have also been seriously injured. That is 35 more than
at the same time last year, and this is far too high. The
statistics tell us that enforcement and public education
are the two areas where we can have an immediate
impact upon the way people use our roads.
Obviously we are heading into Christmas and the new
year period, and we will see many Victorians travelling
for longer periods. As part of the Andrews
government’s community safety announcement today,
automatic numberplate recognition is being fitted to
220 patrol cars operated by Victoria Police, and that is
on top of, obviously, the 3135 extra police officers. I
was sitting in my electorate office only last Friday
when a former retired senior sergeant indicated to me
that it was always the ALP that delivered the resources
that the police needed and it was always the others who
failed on that front.
Currently only six BlueNet vehicles on the roads have
automatic numberplate recognition technology, and
these cameras can scan 2500 numberplates in 1 hour.
A further rollout of this technical capacity will very
much give the police the resources they need and
allow us to catch more dangerous and unauthorised
drivers on our roads. Approximately 19 per cent of
fatal collisions in 2016 related to those people who
were unauthorised to drive.

The SPEAKER — Order!
Mr ANDREWS — Again, I cannot really be more
clear than simply to say it will be a comprehensive,
considered response. There are some who did nothing
for four years who would lecture you on haste. They
would lecture you on haste, would they? Four years of
indolence; four years of not much at all. Rather than
talking about it, we will get it done, and the fact that
those opposite have to ask these questions pretending

Another critical area we are doing an enormous amount
of work on relates to drug driving. Victoria Police
previously were able to undertake 42 000 drug tests per
year. We have increased that to over 100 000. That is a
substantial increase, and I know the police are very,
very supportive of that increase. We are continuing the
funding, so the police know they have the money to
remove those drug drivers from our roads. New
offences will be introduced for refusing roadside drug
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testing and interlock devices will be introduced for all
people drink-driving.
The SPEAKER — Order! The minister’s time has
now expired.
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children with special needs. Kingsbury Primary School
recently received funding in round 1 of this program for
a new sensory garden. Now Norris Bank Primary
School in my electorate has applied under this program
for a grant, and I certainly support its application for
funding.

CONSTITUENCY QUESTIONS
Mr Dixon — On a point of order, Deputy Speaker,
in reviewing Hansard yesterday I noticed that
constituency question 7616 that I asked on 7 June has
not been answered by the Minister for Public Transport.
Also, a question I asked of the Minister for Roads and
Road Safety on 26 October has not been answered. I
ask you to follow that up with the Speaker.
The DEPUTY SPEAKER — I certainly will do
that.

Hastings electorate
Mr BURGESS (Hastings) — (12 123) My question
is to the Minister for Energy, Environment and Climate
Change. Earlier this year I wrote to the previous
minister after I was approached by a large number of
constituents from Crib Point, Bittern and coastal
villages, including areas of Cannons Creek, Warneet,
Blind Bight and Tooradin, regarding their concerns
about potential bushfire hazards. I asked the minister to
provide further information on additional action that
has been taken this year regarding potential bushfire
risks in those areas. The then minister responded in
early March saying the Department of Environment,
Land, Water and Planning (DELWP) had worked with
Parks Victoria to complete burns at Warneet and Tyabb
in the last year. She said they had also undertaken
annual maintenance on a network of fuel breaks in
Warneet and, together with the Country Fire Authority,
local councils and DELWP, had a number of burns
planned for the coming year for risk reduction at Blind
Bight, Crib Point and Pearcedale. The minister said that
the Mornington Peninsula Shire Council was working
with them, and I would like an update on what has
actually been done this year.

Bundoora electorate
Mr BROOKS (Bundoora) — (12 124) My question
is to the Minister for Education. When will the minister
be in a position to announce recipients of the second
round of funding for the Inclusive Schools Fund? This
fund is a great initiative, one of a raft of programs being
implemented by the Andrews government to improve
outcomes for school students with special needs. The
$20 million fund is for more inclusive facilities to
promote inclusion and better learning outcomes for

Euroa electorate
Ms RYAN (Euroa) — (12 125) My constituency
question is for the Minister for Roads and Road Safety.
When will the minister reinstate the funding that this
government has cut to Victoria’s country road network?
Last week I met with 20 farmers from the Thoona area
who are deeply frustrated over the state of local roads.
The meeting was convened by Barry Irving, a local
farmer who has lived in the district for his entire
69 years. I do not think Barry has ever seen the road
network as bad as it is now. Residents are greatly
concerned about the deterioration of local roads, the
lack of maintenance and the growing fire hazard that is
being created by unkempt roadsides. They, like many
communities around the state, are feeling the brunt of
this government’s $4 million cut to Benalla council’s
road maintenance budget, a cut which has also been
extended to Strathbogie shire and Mitchell shire as
well. I think it is time this government stepped up to the
plate and actually provided the funding that is needed
by country councils to deal with country roads.

Broadmeadows electorate
Mr McGUIRE (Broadmeadows) — (12 126) My
question is to the Minister for Housing, Disability and
Ageing. What information is available from his
department about creating a new vision for a mix of
public, private and social housing in my electorate of
Broadmeadows, given that almost 2000 housing
commission homes from the 1950s remain in the City
of Hume and its so-called suburbs of disadvantage?
These homes are on valuable blocks of almost a quarter
of an acre and are the most affordable housing within
20 kilometres of the central business district of the
world’s most livable city. They offer a wonderful
redevelopment opportunity. Such a regeneration would
also fit with the Victorian government’s new housing
strategy. We also have a proof of this concept of public,
private and social housing, with the Mews estates
converted into the Valley Park redevelopment. Rather
than repairing these homes on a costly ad hoc basis, the
opportunity exists to change the face and social
dynamic of Broadmeadows by implementing such a
public, private and social housing regeneration mix,
which would be in the best interest of the community
and will make them postcodes of hope.
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Nepean electorate
Mr DIXON (Nepean) — (12 127) My question is to
the Minister for Public Transport. Minister, will
Dromana Secondary College have the extra school bus
it has been seeking for two years for the start of the
2017 school year? This saga has been going on for far
too long. It has created intense uncertainty for many
students, and especially for their parents. The
buck-passing and inconsistency has been breathtaking.
So for the sake of certainty, can the minister please
indicate if that bus route will be funded for the 2017
school year?

Yan Yean electorate
Ms GREEN (Yan Yean) — (12 128) My
constituency question is to the Minister for Health, who
is also the Minister for Ambulance Services. I ask:
when is it likely that a site for the recently funded
Mernda ambulance branch will be known? Last week I
visited the Whittlesea ambulance branch to thank staff
for their outstanding work during the recent
thunderstorm asthma event and indeed for their work
every day of the year. I was delighted to inform them
that the government has funded 28 new paramedics for
our area, an expanded branch at Epping and the
construction of a branch at Mernda. Consequently,
knowing whether the land purchase has been expedited
will inform the community as to how soon that branch
will be up and running and serving the communities of
Mernda, Doreen and beyond.

Ringwood electorate
Ms RYALL (Ringwood) — (12 129) My question
is to the Minister for Roads and Road Safety. My
constituency question is: why can an 80-year-old not
pay for his licence renewal at a post office? I have a
constituent who likes to take his hard copy bill and pay
it in person. Not being able to do that at his local post
office means that he has to drive to the nearest
VicRoads office, which is probably a 40-minute round
trip, along with the time he has to spend there. It is a
fairly straightforward question. Hopefully there will be
a fairly straightforward response that if that is not the
case and he cannot pay it at the post office, that that is
rectified so he can have ease of payment at his post
office.

Geelong electorate
Ms COUZENS (Geelong) — (12 130) My
constituency question is to the Minister for Tourism
and Major Events. What are the details of the Andrews
government’s plan to grow the visitor economy and
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regional events in Victoria, in particular in Geelong?
Geelong is already gearing up for a number of summer
events, with three-time Tour de France winner, Chris
Froome, headlining Victoria’s Summer of Cycling as
he returns to defend his Jayco Herald Sun Tour crown
and ride in the Cadel Evans Great Ocean Road Race for
the first time. This is a significant event for Geelong.
The biggest and best cycling events attract visitors in
their thousands, creating opportunities for businesses
and jobs for locals. We will also see the Cadel Evans
Great Ocean Road Race elite women’s race telecast for
the first time. Geelong will have another major event in
that week, the Festival of Sails, which also attracts
thousands of visitors. I also note the Minister for
Tourism and Major Events recently announced
community consultation around the development of a
new major sporting stadium strategy which will seek to
plan and secure Victoria as the sporting capital for years
to come. I want Geelong to showcase what it has on
offer.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

South-West Coast electorate
Ms BRITNELL (South-West Coast) — (12 131)
My question is to the Minister for Industry and
Employment. What is the government doing to return
Portland Aluminium to full production following last
week’s blackout? As the minister is aware, Portland
Aluminium employs around 500 people directly and
200 contractors, and it supports a further 2000 positions
in the wider Portland community. Since power was cut
and the potlines damaged, the smelter is running at
about 27 per cent capacity. Despite the wishes of the
Greens I hope the minister will agree with me that the
jobs the smelter provides and the huge impact its
operations have on the local and state economies are far
too important, and we cannot afford the smelter closing.
With the energy deal expired and the cost of production
increasing, it is vital that the government leaves no
stone unturned and does everything possible to ensure
that Alcoa and its jobs are retained in Portland.

Dandenong electorate
Ms WILLIAMS (Dandenong) — (12 132) My
constituency question is to the Minister for Sport, and I
ask the minister: what sporting initiatives and projects
has the government implemented to stand up against
violence and gender inequality in our society? Sport is
such an important thread in the fabric of community
and social life in our state. Victorians of all ages and
backgrounds have an affinity with sport and
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connections with sporting clubs as players and
supporters.
Recently a group of my Labor colleagues played in our
second annual friendship match with the Doveton
Special Soccer School. It was with great pleasure I saw
my colleagues take time out of their busy schedules to
again take part in this special occasion. At the match we
saw the truly transformative role that sport can play in
people’s lives and how it can bring together those from
all walks of life. It also showed us the power that sport
can have in educating us and shaping our attitudes on
matters of broader social importance.
As we enter the second week of the 16 Days of
Activism against Gender-based Violence campaign, I
ask the minister what sport-related initiatives the
government has implemented to respond to and take a
stand against family violence.
The DEPUTY SPEAKER — Order! My puppy
dogs and I enjoyed watching that soccer game.

JUSTICE LEGISLATION AMENDMENT
(PAROLE REFORM AND OTHER
MATTERS) BILL 2016
Second reading
Debate resumed.
Mr CLARK (Box Hill) — As I was saying before
question time, in the midst of an unprecedented crime
wave and with the justice system in disarray, the
government is bringing this bill before the house. It is
doing so in a week in which it seems to have decided
that a flurry of activity, a spate of announcements in a
‘we’ll talk tough on crime’ week is in some way going
to make up for the two years of neglect and weakening
of our laws over which the government has previously
presided.
Regrettably, the vast majority of the measures that the
government has very belatedly announced in recent
times have had to be drawn from measures that the
opposition had previously called for and which the
government had rejected or fobbed off at the time. If
the government had been prepared to act on these
measures at the time that we called for them, they could
have been in place a lot earlier, and a lot of the crime
wave that is now enveloping the state could have been
ameliorated.
Let us just look at all the items the government is
claiming credit for and claiming to be acting tough on
crime on but has only acted on in response to calls that
have come from the opposition. Drive-by shooting
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legislation, announced by the government today, was
called for and foreshadowed by the opposition some
time ago. DNA powers were again announced by the
government today. There was an exposure draft bill on
greater DNA powers released under the former
Napthine government in 2014. It was fully drafted,
available for public consultation and there to be taken
up by the Attorney-General from day one of the
incoming Andrews government, yet here we are, two
years down the track before the government actually
gets around to acting on DNA powers. I very much fear
that the call went out across government — ‘Please,
find something we can scrape up to put in our week of
talking tough on crime!’ — and the Attorney-General
rummaged around in the bottom drawer and found
measures that had previously been discarded when the
Andrews government came to office, and he has now
recycled them for inclusion in the tough-on-crime
week.
Banning cash payments by scrap metal merchants for
cars is again something that the shadow minister for
consumer affairs, the member for Morwell, had
foreshadowed and had been calling for for a long, long
time. There had been zero response from the
government until this week when, again, this was
belatedly announced by the government as if it is their
response to this problem. Of course we have seen
carjacking legislation, again called for by the opposition
through a private members bill brought in by the
opposition. It was only then picked up by the
government.
In fact it is really only the measures that the opposition
has put forward that the government has acted on and
has actually been getting right when bringing
legislation to the Parliament. Unfortunately, when you
look closely at the other measures that the government
has brought to the Parliament or which it has
announced, you find they are badly riddled with flaws.
If you look at the home invasion legislation, for
example, the new home invasion offence that was
created by the government, as I said when we debated
that bill, seems only to apply a greater penalty to cat
burglars operating in pairs who try to rob homes when
no-one is home but unintentionally rob a home when
someone is home. With that limited exception, the new
home invasion offence seems to achieve nothing at all.
The new aggravated home invasion offence does not
apply to juveniles, so underage Apex gang members do
not incur the statutory minimum penalty imposed for
aggravated home invasion, and the maximum sentence
for aggravated home invasion is no greater than the
current maximum for aggravated burglary.
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Badly flawed legislation results when the government
tries to go off and do it on its own. In relation to the
show-cause bail measures that the Attorney-General
boasted about once more as recently as in question time
today, again, given the range of existing offences that
are already show-cause offences, about the only ones
that are caught by the change made by the
Attorney-General seem to come under the ‘two cat
burglars’ scenario that I referred to earlier.
We have had the government boasting about Fagin’s
law and cracking down on older crims who are going to
recruit juveniles to do the stealing on their behalf. The
only problem with that scenario is that the maximum
penalty being proposed for Fagin’s law is in fact less
than the maximum penalty that already applies for
handling stolen goods, so if this legislation is going to
crack down on crims recruiting juveniles to steal for
them, it is a complete failure in that respect, because it
is actually setting a lower maximum penalty than
already applies.
We have had the government boasting about youth
control orders and how they are going to allow curfews
to be imposed on juvenile offenders. Well, curfews are
already allowed to be imposed on juvenile offenders
under youth supervision orders. What the government
has failed to appreciate and, as far as we can tell, failed
to deal with in its intended legislation is the issue of the
circumstances in which the court will actually impose a
curfew condition and then, on top of that, what is going
to happen if the offender breaches the condition. The
government said, ‘Oh, well, they can be brought back
to the court again and they can be put in custody’. Well,
I have to say that is very similar to what the Premier
was saying about Apex gang members following the
Moomba riots — that they were going to feel the full
force of the law. And then what did we see? The vast
majority of them arrested, charged, released
immediately on bail and went straight back to
offending.
This capacity to put people in custody for breaching the
conditions of this new youth control order is only going
to work if the courts are prepared to make use of that
power to actually put those who breach youth control
orders in custody. If they are simply given a rap over
the knuckles again and released with a warning not to
do it again, then this new control order is going to be
completely ineffective.
We have seen the government bungle its handling of its
response to the issue of a community correction order
(CCO) ruling by the Court of Appeal. We have got the
anomalous situation where their amendments may in
fact result in offenders receiving shorter jail terms
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rather than longer jail terms because they have cut the
maximum term that can be combined with a CCO from
two years back to one year.
Then of course we have had the government boasting
about the number of extra police that they are going to
recruit without disclosing to the community that in fact
this new recruitment is not going to start until July next
year. So there was the rushed announcement, the sense
of urgency, the sense of drama, the sense of action on
crime, but nothing is going to happen to provide these
extra police they have announced until July next year.
Unfortunately we are facing a situation where the
government is trying to shut the stable door after the
horse has bolted. Once the message has been sent that
the law can be treated with contempt, that the justice
system can be treated with contempt, that crims can get
away with it, whether they are juvenile offenders or
older offenders, once that message gets out into the
community and people feel they can treat the law with
contempt it is very, very difficult to reverse that
process. When the genie is out of the bottle it is very
difficult to get it back in again, and that is the difficulty
that we are facing in Victoria at the moment. For all of
the rhetoric, all of the announcements and all of the
rush to try to reverse and make good on the errors, the
policy flaws and the soft-on-crime approach that we
have had to date from the government, it will struggle
to make all of this effective.
That is the context in which we have the bill that now
comes before the house. It is a bill that implements
measures that the opposition had previously announced
and introduced private members bills on, which were
rejected or ignored by the government at the time. Now
the government comes along and says, in a hurry,
‘Well, we want to get this bill through the Parliament in
just three days’. That suggests that either they have
been incredibly tardy in doing their work or in fact that
this has been an engineered scenario in order to try to
create a sense of drama and give them one more item to
contribute to a week of spin and media announcements
on crime initiatives.
Of course the opposition supports this bill. As I say, it is
a bill that gives effect to measures that we announced
and called for a long time ago. The government has
made some changes to the measures that we included in
our legislation, and there are some aspects of that that I
will raise some queries on.
The bill is intended to deal with two matters. The first is
no body, no parole. As coalition parties have been
saying for some time, when a person kills a victim and
treats the victim’s family with contempt and disdain by
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refusing to reveal the whereabouts of the remains of
their loved one, when the offender shows no sign of
remorse, why on earth should they be entitled to be
considered for parole? It is a very simple point; it is a
point we would have thought the government would
have accepted at the time we introduced our private
members bill, but instead the government defeated the
bill and did not bother to engage with it or put up
amendments to get it through the house and onto the
statute book. Instead it simply voted it down when it
reached this chamber. Well, the bill now comes before
us to actually introduce that measure.
The second aspect of the legislation that is before us
today deals in particular with Craig Minogue, the
Russell Street bomber, and where the government has
formulated the bill to apply also to any other persons
who murder police officers. Again, the view that was
put forward on behalf the coalition by my colleague in
the Legislative Council, Edward O’Donohue, the
shadow Minister for Police and shadow Minister for
Corrections, was that Craig Minogue should not be
given parole in the same manner that Julian Knight
should not be given parole, save in exceptionally
limited circumstances, and that the same test for parole
that was applied previously by the coalition
government’s legislation in relation to Julian Knight
should apply to Craig Minogue.
The government is keeping the test that we proposed,
but instead of applying the legislation to Craig Minogue
alone, it is applying it to anyone who kills a police
officer. It has done that by defining ‘police officer’ with
two different elements. The first is a police officer who,
at the time the murder of that police officer occurred,
was performing any duty or exercising any power of a
police officer. That is drawn from the approach that
was taken in the coalition government’s legislation to
provide additional penalties for those who attacked
emergency services workers, save that this measure
only applies to police officers rather than to emergency
services workers more generally.
The second element is that it will apply where the
murder of the police officer arose from or was
connected to the police officer’s role as a police officer,
whether or not the police officer was performing any
duty or exercising any power of a police officer at the
time of that murder. That second limb makes sense. It
will apply in the context where someone seeks out and
murders a police officer because they are known to be a
police officer — because they want to kill either that
particular police officer or a police officer in general —
but the person that they murder is off-duty at the time.
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There are two particular issues that we wish to raise and
seek the government’s comment on in relation to the
way the government has chosen to structure the bill to
apply to the murder of police officers. The first of those
issues concerns the reasons underlying the decision as
to how to frame that test — to frame this new provision
to apply to those who murder police officers as distinct,
for example, from those who murder police officers or
protective services officers (PSOs) or those who
murder, police officers, PSOs or other emergency
workers. Clearly this is a difficult question. There is no
immediate and obvious correct answer to it once the
decision has been made to move away from naming
Mr Minogue to defining a class, and we simply raise
that issue for response by the government.
The second issue we raise is in relation to the argument
that if this law applies to a person who kills a police
officer, can there be situations in which an offender
believes that they have nothing to lose, as it were, by
continuing to commit further, similar crimes because
they are not going to be eligible for parole in relation to
the first murder of a police officer that they commit?
Again, this is a difficult issue. The opposition thinks it
would be appropriate and helpful for the government to
outline its consideration of the issue and its response to
that concern, which, as I say, arises from the way the
government has chosen to define a class of persons to
whom this bill will apply as distinct from it simply
naming Craig Minogue, as was the opposition’s
proposal.
Notwithstanding these specific issues, this is a bill that
the opposition supports because it will address these
two significant issues: the one to ensure some decent
regard for victims and to make clear to any offender
who continues to treat victims’ families and the justice
system with contempt and who shows no remorse that
there is a consequence for that — they will not be
eligible for parole — and the other to ensure that the
community is protected in relation to Craig Minogue.
The regret, however, is that this measure, and indeed
the other measures that the government has announced
so far, go nowhere near far enough in addressing the
crime wave which the government’s soft-on-crime
approach, policies and inaction have unleashed on this
state. There are many more measures that are needed to
restore respect for the law, to ensure that the courts
impose the sentences that the community expects, and
indeed that the courts give effect to the legislation the
Parliament passes on behalf of the community to ensure
strong and effective sentences and to assist in properly
protecting the community.
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There are many, many initiatives that were announced
under the former coalition government that were
dropped when the current government came to office,
and there are many of those that the government could
still turn to if it is bereft of its own ideas as to how to
strengthen the legal system. The coalition parties have
also made clear the action that needs to be taken in
relation to stronger sentences for serious crimes such as
child sexual abuse, the trafficking of large commercial
quantities of drugs, murder and other offences. The
government has still failed to act to set right the Court
of Appeal in the way that it has failed to apply the
legislation that has been passed by the Parliament for
baseline sentences, and action on that is urgently
needed.
However, I have to say that probably the most effective
way in which the community can be assured of a
government that is fully and thoroughly committed to
properly protect it and to restore respect for the law is to
support a change of government. It is highly
unsatisfactory that the major thrusts for law reform
measures to keep the community safe are coming from
the opposition parties. Were it not for the measures that
the opposition parties have announced and
foreshadowed and dragged the government kicking and
screaming to respond to, hardly anything would be
done to ensure that the community was being kept safe.
So while we support the bill that is currently before the
house, there is much more to be done, and until the
government is prepared to do that or until there is a
change of government to one that is committed to do
that, the community will continue to suffer.
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the body of the victim, which, as we know, causes great
distress to families and loved ones and poses an
ominous roadblock to any possible prospect of closure
or peace.
As such this bill creates a presumption against parole
for an offender serving a prison sentence for the murder
of a police officer. Also it ensures that those convicted
of taking another person’s life who do not assist in
locating the body of their victim do not get parole.
Many of us in this place will be aware that early last
month the Premier committed to introducing reforms in
what we call no body cases to give closure, justice and
fairness to victims’ families. Late last month the
Premier announced the government would be
introducing comprehensive reforms to ensure that all
persons who murder police officers will be denied
parole. This bill before us today delivers on these
commitments.
I will first discuss the changes that relate to parole in
cases of police murder. All of us in this place
understand the challenges our police force faces every
day, and we know the risk police officers take each and
every day in our community. My community is no
exception to that, and nor are my wonderful police
officers who serve the people of Dandenong in some
very trying circumstances. I would like to take this
opportunity to thank them for their service and for the
risks they take, putting themselves in danger each and
every day in order to make the rest of us feel safe. We
know they take risks on call-outs. We know the risks
they take when they have to make a split-second
decision about how to deal with a situation or with an
unpredictable person, and we all intuitively know that
by virtue of the role our police officers play they can
themselves become targets of aggression.

Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Justice Legislation Amendment
(Parole Reform and Other Matters) Bill 2016. It is
disappointing to have heard the member for Box Hill
spend the first 14 minutes of his contribution indulging
himself in cheap politics rather than engaging in the
more important substance of what is a very, very
important bill. I would have thought it was more
appropriate to perhaps reflect on those that this bill
impacts upon, in particular the families of those victims
of homicide, for whom this legislation is truly
significant and long awaited.

In many ways this bill seeks to pay meaningful respect
to the dangers inherent within police service and to
reflect the gravity of offences that target our police
officers in the course of their duty — officers like
Angela Taylor, who was tragically killed in the Russell
Street bombing. I note that her parents, Marilyn and
Arthur, are in the gallery today, and I thank them for
being here for the passage of this important piece of
legislation.

This bill, as we have heard, is ultimately about
community safety. It involves the strengthening of
parole and sentencing laws in particular circumstances.
The bill specifically makes two key changes relating to
two areas that have often caused concern in our
community, and they are crimes involving the murder
of police officers, and cases where a convicted
murderer refuses to cooperate with police in locating

Specifically this bill amends the Corrections Act 1986
to deny parole to persons who have been convicted and
sentenced to imprisonment with non-parole periods for
the murder of police officers on duty. Under these
changes such an offender can only be released on
parole if the Adult Parole Board of Victoria is satisfied
that the prisoner is in imminent danger of dying or is
seriously incapacitated and as a result no longer has the
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physical ability to do harm to another person and that
the person has demonstrated that he or she does not
pose a risk to the community and it is further satisfied
that because of those circumstances the making of the
order is justified.
These restrictions have been modelled on the legislation
that applies to Julian Knight, but they apply to a
category of prisoner for a class of offending rather than
to a specific individual. The one-man approach may
have suited those opposite, but for us it does not make
sense to fill the statute books with names of individual
offenders when we can more effectively deal with these
offenders as a class. I also feel personally that it gives
some level of notoriety to these offenders to have them
named in specific pieces of legislation, and we should
not be doing that. We should not be giving them that
satisfaction. So I think this is a much more desirable
path to take.
New section 74AAA of the Corrections Act 1986
applies to an existing category of prisoners — serious
violent offenders — based on a category of crime. I
believe the changes will apply to three sentenced
prisoners currently serving time, all of whom have life
sentences with minimum terms and who, if ever
released on parole, would be on parole for life.
To further delve into the mechanics of these changes, I
note they will apply where a police officer is murdered
in the line of duty or where the murder is related to their
role as a police officer even if they are not working at
the time of the murder. Essentially if there is any
known connection between the murder and the victim’s
role as a police officer, the offence will be captured by
this bill. This means that at the time of the murder the
offender must have known or have been reckless as to
whether the victim was a police officer.
I will now discuss the changes that relate to offenders
who refuse to assist in locating the bodies or remains of
their victims. When I think of these sorts of cases my
mind is always drawn to the case of Daniel Morcombe,
perhaps because it happened when I was in my teenage
years — I think I might have been in first year of
university. That case is still very clear in my mind. It
had a very profound impact on me, and following the
case in the years after Daniel went missing was truly
heartbreaking; I think that is the only word for it. For a
long time the Morcombes did not know where Daniel
was, and the torture of that was very visibly etched on
their faces in every media appearance they gave. As we
all know, following a sting operation, police were able
to trick Daniel’s murderer into confessing and into
revealing the location of Daniel’s remains, and so
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eventually the Morcombes were able to give their son a
funeral.
But many families do not get this opportunity —
families like those of Keith Allan, Shelley Stephenson,
Katie Tanner and Mersina Halvagis. There are others
too, families who will likely never have a restful night’s
sleep knowing that their loved one is somewhere out
there, denied a proper burial and being surrounded by
those who loved them the most.
This is precisely why this bill will also amend the
Corrections Act to deny parole to persons who have
been convicted and sentenced to imprisonment with
non-parole periods for murder, conspiracy to commit
murder, accessory to murder or manslaughter who do
not cooperate with police in identifying the location or
last known location of the body or remains of the
victim of the offence. The bill also amends section 5 of
the Sentencing Act 1991 to allow the courts to take into
account whether or not an offender has cooperated with
police in no body cases when determining an
appropriate sentence.
We have heard that those opposite attempted to
introduce a bill to make similar changes. We opposed
their legislation not because we disagreed with the
principle, because we clearly agree with the need for
this change; we opposed it because it was ill-conceived,
it was too narrow and it fundamentally did not get to
the heart of the issue. We essentially did not want to see
the implementation of flawed arrangements, and we
remain keen to ensure that the arrangements we do
come to in reality deliver for families who have lost
loved ones in the most tragic of circumstances.
To start with, the bill before us applies to a broader set
of offences. As I outlined, it not only applies to murder
but it also applies to conspiracy to murder,
manslaughter and accessory to murder. These offences
have been included because we know there are cases
that involve an offender disposing of a body or having
knowledge of the location of a deceased and having
involvement in different aspects of the crime that may
not strictly fall within the definition of murder but are in
many ways as serious and in many ways render that
person’s silence as to the location of a victim just as
abhorrent. By broadening the scope of crimes we
recognise the seriousness of these offences and will
provide the opportunity for closure to the greatest
number of victims’ families.
These changes deal with the issue at the time of the
offender’s parole application but additionally much
earlier, at the time of sentencing, thereby encouraging
the offender to assist in locating the body and
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encouraging this to happen much earlier in the hope of
leading to a much earlier discovery.
These reforms will apply to the sentencing of an
offender irrespective of when the offence was
committed or when the finding of guilt was made —
that is, the parole laws will apply retrospectively to
prisoners already sentenced for a relevant fatal offence
in a no body case and also to future cases. These
changes follow a long line of changes that extend from
the Callinan review and, when considered as a package,
mark a substantial overhaul, making ours the toughest
parole system in the country. The sentencing reforms
for no body cases will commence in the middle of 2017
to allow time for the courts, including the judges and
the prosecutors, to incorporate the reforms into their
practice.
We often speak about law and order in this place, and
we are all acutely aware as representatives of our own
local communities how important it is that people feel
safe and that they feel our laws embody the sense of
justice that is innate in all of us. So it is more than just
locking people up; it is about ensuring that those left
behind see justice done and are afforded a sense of
closure. This bill plays an important part in seeing that
done, and as such, I commend the bill to the house.
Mr McCURDY (Ovens Valley) — I am delighted
to rise to make a contribution on the Justice Legislation
Amendment (Parole Reform and Other Matters) Bill
2016. As you have heard earlier, Acting Speaker, we
are not opposing this bill, but clearly this government
has started to panic with the law and order crisis. I am
pleased to see that they are starting to see the error of
their ways and are supporting us in our calls for tougher
laws and tougher parole laws.
We attended a briefing yesterday, the bill was
introduced yesterday and here we are debating it today,
so it is fairly clear that this government is taking a
reactionary approach. In that respect it was very
difficult to canvass the views of people in the Ovens
Valley and regional Victoria, but clearly all of our
communities will embrace a tougher stance on crime.
But I do caution the government: if they seek our
support on this side of the house, they need to be
proactive and not reactive. They have been reactive on
the law and order crisis, they have been reactive to our
calls for a tougher stance on crime and they have been
reactive to the community’s needs. Victoria is certainly
frustrated with this soft-on-crime approach. Being
proactive means listening and acting. It means not
waiting for the crisis to happen but actually
understanding the crime issues and acting much, much
sooner.
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But having said that, the government is now basically
implementing two coalition policies, and I am delighted
to see that they have followed our lead. The bill amends
the Corrections Act 1986 and the Sentencing Act 1991
to introduce, firstly, parole reforms for offenders who
murder a police officer; and secondly, parole and
sentencing reforms for offenders in relation to no body
cases. Let us deal with the first one: parole reforms for
offenders who murder a police officer. I am certainly
well qualified to speak on this bill as member for Ovens
Valley, where Ned Kelly roamed our patch many
moons ago. He is well known in the history books for
his approach towards police officers; the multiple
murders in Stringybark Creek go back a long time.
There is no doubt about it: our history books are filled
with murders of police officers, and since then we have
seen other police murders — some cold-blooded,
planned executions, others not so calculated but still
murders all the same. To me protecting our police
should be an absolute priority — there is no question
about that at all. Whether it is murder, manslaughter or
a conspiracy to murder, offenders should receive the
full force of the law and pay a heavy price for that.
However, I do want to flag that I struggle to draw the
line between police and other emergency workers.
Protective services officers (PSOs), for example, also
uphold law and order. I know the Deputy Premier in
this place has called them ‘plastic police’, but all the
same they do uphold the law — and what makes a PSO
any less worthy of tougher sentencing?
I think this rushed legislation to try to demonstrate that
this government is now taking law and order seriously
could still backfire on them, and by ‘backfire’ I mean
there will still be a heated debate, even within the Labor
Party, if life with no parole aligns with the agendas of
many on that side of the house. This disunity will no
doubt be closely monitored by us on this side of the
house to see that these laws do not get watered down
over time somewhere in the future, because that is a
concern that I have.
Let us be honest, once an offender has murdered a
police officer they know there is little hope of release. I
ask: will this change the way an offender reacts when
they are being chased down in an attempt to catch
them? Because negotiators will have one less tool in
their toolkit to negotiate a peaceful surrender,
perpetrators may very well take an all-or-nothing
approach, which could lead to more crime and deaths.
The other side of this debate is that murder should
mean murder, whether it is the murder of a police
officer, a shopkeeper, a mother like Karen Chetcuti of
Whorouly, whose murder early this year rocked our
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community, or a child like Zoe Buttigeig in
Wangaratta. These laws place different value on
different lives, and I do not think that is right. Victims’
families will be disappointed that their loved one’s life
was not as important as that of a person who was
wearing a uniform at the time. This is the message that I
think this government is sending. Do I want to see
tougher penalties? Absolutely — yes, I do. Do I want to
stand up for victims and families? Absolutely — yes, I
do. But those on the other side bang on about equality
and then introduce a bill that flies in the face of
equality. A life is a life. I urge the government to take
our lead and see that this tough-on-crime approach does
not stop here today but flows further on so that other
victims are appreciated as well and not just those in a
uniform, and so that we can show victims respect and
look after the victims, not the perpetrators.
I want to touch on the no body, no parole part of the
legislation. It shows that at least this government is
prepared to follow the lead of the opposition. It does
take courage to admit that you are wrong, as they
opposed our private members bill earlier this year —
and the Greens did for that matter as well — but now
they have seen the error of their ways. No body, no
parole is a measure that the coalition is certainly
proud of. It applies when an offender has been found
guilty of murder and the whereabouts of the body is
not known. This causes enormous grief to families
and friends, who need closure and need to be able to
piece together the last moments of their loved one. I
think offenders owe it to the family or friends of their
victim to help them do so.
I take the opportunity to congratulate Carol
Roadknight and Tania Maxwell, who recently
organised an Enough is Enough rally in support of
Karen Chetcuti, who was murdered in our region in
January this year. A thousand people marched the
streets of Wangaratta, calling ‘enough is enough’.
We want tougher parole laws and tougher
sentences — and certainly for sex offenders as well.
These two magnificent women brought this issue to the
Parliament earlier this year. We arranged meetings with
the Attorney-General, the Minister for Women, the
shadow Attorney-General and member for Hawthorn,
Mr O’Donohue from the Legislative Council as the
shadow Minister for Police, and the shadow Minister
for Women, Ms Crozier from the Legislative Council. I
just think it is important to recognise the push that these
ladies, Carol and Tania, have made. It is a clear
illustration that somebody living in the bush who has
got a burning passion can certainly seek to get some
changes made. That is what they have done. This
legislation only goes a small way in acknowledging the
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parole reform that they are looking for, and certainly
there is more to be done, but the message that Carol and
Tania are trying to get traction on is that reform in
relation to sex offenders and parole needs to continue
into the future, not stop where it is now.
As we know in this place, crime in our state is
hopelessly out of control. As we have seen from this
panicked response by the government, they will now
try to stem the flow, but we cannot just talk about it.
The police numbers that were mentioned recently —
this week or late last week — is one thing to talk about
it, but we know that it is going to be a minimum of
12 months before some of those police hit the beat, and
it could be even longer before the total numbers
actually make it to the streets, so Victorians are not yet
safe in their homes. Just because the Premier has
promised to increase police numbers, starting with next
year’s budget, certainly does not mean that they can rest
easy just yet.
I am pleased that the government has listened to my
calls for tougher penalties. On 22 March this year I was
very strongly supporting the Enough is Enough
campaign, and the message is starting to sink in for this
government. I urge them to now focus on sex offenders
to protect our community from these sick individuals,
and to put the community and the victims first, not the
rights of the perpetrator. The government needs to turn
its attention to youth justice centres and adult prisons. It
is very difficult to convince my community that safety
in their homes is paramount and being treated seriously
when we cannot even manage and control youths in
detention centres. We need this government to stop
being soft on crime and to do its job.
The Premier said in question time today even that
Victoria is leading the country. He is right: we are
leading the country in breaking and entering. Certainly
the figures in New South Wales are down 6.2 per cent,
and in Victoria they are up 10.4 per cent. That just
shows you what a good law and order policy delivers to
the community. Motor vehicle thefts in New South
Wales are down 11.1 per cent, and they are up a
whopping 30.3 per cent in Victoria. Robberies in New
South Wales are down 19 per cent, and they are up
14 per cent in Victoria. Again, the next logical step for
the Premier should be to apologise to the victims for his
inaction and his delayed response, because I truly
believe the Premier has wasted a lot of time in his first
two years trying to dismantle the Country Fire
Authority and dealing with other issues in our
communities when he should have been getting on with
law and order and taking this tougher approach on
crime. As I say, he is talking about it, and I will wait to
see what the results are.
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We are supporting the bill, and the government should
continue to follow our lead and not just talk the talk.
We will watch how this legislation unfolds and we will
monitor the outcomes, because the outcomes that we
want at the end of the day are not just for us to talk
about and hope that that will resolve the issue, but real
outcomes into the future.
Mr McGUIRE (Broadmeadows) — There are
crimes that are so heinous that punishment of life — —
Mr Lim interjected.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Clarinda is out of order.
Mr McGUIRE — There are crimes that are so
heinous that the punishment of life without parole is
appropriate. In a contribution in October 2015 I cited
the Russell Street bombing in this category. The reason
was that the attack was on the institution of Victoria
Police, whose members place their lives in the line of
fire and put their lives on the line for the sake of the
community. Sometimes maximum sentences are
appropriate to send the message that certain behaviour
will not be tolerated.
The Russell Street bombing killed Angela Taylor, a
21-year-old constable. It was the randomness of her
death that was so chilling. She was innocent and killed
simply because she was a police officer. I would like to
acknowledge that Angela’s parents, Marilyn and
Arthur, are in the chamber today witnessing the debate,
and I am glad that there is a bipartisan response to this
part of the legislation. I commend them on the fortitude
and the courage that they have shown given what
happened to their daughter.
The bill creates the strictest parole laws for police
murderers. The starting point is that the prisoner will be
denied parole. The laws will ensure that a police
murderer will only be considered for parole if they are
in imminent danger of death or are seriously
incapacitated and therefore do not have the physical
ability to harm any person and do not pose a risk to the
community. Before releasing a prisoner on parole, the
Adult Parole Board of Victoria must also be satisfied
that because of the circumstance the granting of parole
is justified. This is the highest possible threshold that
has now been put in place. I do not think that there
should be any apologies for that given the
circumstances and the magnitude of what we are
describing.
The bill does not change the courts’ sentencing. It
reinforces that parole is a privilege and that conditions
on release may change from time to time. I think that
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should resolve the legal proposition as well, because
this bill amends the Corrections Act 1986 to deny
parole to persons who have been convicted and
sentenced to imprisonment with non-parole periods for
murdering police officers on duty and to ensure that
they may only be released on parole if the adult parole
board is satisfied with those critical criteria that really
define that they are no longer a risk. These restrictions
on the granting of parole for police murderers have
been modelled on the Julian Knight legislation, but they
apply to the category of prisoner for a class of
offending and are designed to ensure the validity of the
bill from legal challenge.
When I made my contribution last year I was actually
referring to Stan Taylor in that case, and in this of
course it still refers to the Russell Street bombers,
including Craig Minogue. These are important
landmark propositions to put on the record about how
we as a community deal with this category.
As far as other parts of the legislation are concerned,
the Victorian government has been considering no body
reforms for some time. A considered approach was
necessary to ensure that the reforms are comprehensive
and capture all relevant so-called no body cases that are
known. It was also important to the government that
reforms in this area provide the utmost respect for
victims of crime and do not give false hope to victims’
families. This again is a vexed area that the government
is trying to address. The families of deceased victims
are rightly entitled to the basic human dignity of a
funeral for their loved ones, and this bill provides the
strongest incentives for offenders to cooperate with
police to provide the closure, as best that can be
obtained, that a burial can offer.
This is another package of measures and reforms that
go to critical issues and send the message on the stand
that the Andrews Labor government is taking to ensure
that we get appropriate sentencing on crime. It is not a
matter of being supposedly tough or weak on crime; it
is what is appropriate, what is in the public interest and
what sends the message to the community as well on
these particular categories. With that, I would like to
commend the bill to the house.
Mr HIBBINS (Prahran) — I rise to speak on this
bill that amends the Corrections Act 1986, firstly, to
prevent parole being granted to a person convicted of
murdering a police officer, except in limited
circumstances, and to prevent parole being granted to
someone who has not cooperated with police in terms
of locating the body of a victim of a murder they were
involved with. It also makes some changes to
sentencing to codify that cooperating with police to
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locate the body is taken into consideration in
sentencing. The Greens will not be supporting this bill
for a number of reasons. I note that these are serious
matters dealing with some of the worst crimes, such as
the murder of a police officer, notably the Russell Street
bombing, and a murder where the body has not been
found, causing untold distress to the families of those
victims.
I would like to start off by outlining why we have
parole. One has simply to go to the Corrections Victoria
website for an outline of the reasons why we have
parole:
Parole is the conditional release of an offender from
custody …
Offenders who do not obtain parole and are released at the
end of their sentence are not subject to the supervision,
support and ongoing rehabilitation that parole provides. If the
prospect of parole is removed … there is less incentive to
undertake steps designed to reduce the risk of reoffending.
The adult parole board decides whether an offender will be
released on parole. When deciding whether to release an
offender on parole, the board’s most important consideration
is community safety. Parole is served under the supervision of
a community corrections officer and on conditions fixed by
the adult parole board …
The purpose of parole is to supervise and support the
reintegration of offenders into the community. This
supervision and support benefits the wider community by
reducing the risk that offenders will commit further offences
when released into the community.

I think there has been some mischaracterisation of
parole in this wider debate — that it is some sort of
reward or gift or that it puts the community in danger.
But as outlined by the government’s own department,
the purpose of parole is to ensure community safety
when a prisoner is released at the end of their sentence.
I do note there are some prisoners covered by this bill
who are serving life sentences, which I will address.
But when a prisoner has finished their sentence, there
should be some oversight and control of and some
conditions put on their initial release under parole to
serve community safety, rather than simply letting them
out without the knowledge of whether they are actually
a risk to the community.
I note that there were significant reforms to parole
undertaken under the previous government following
the Callinan review, which were supported by all sides
of politics. That review put community safety as the
central consideration for the parole board in making
their decision, and it strengthened parole conditions.
That review did not recommend these changes. I also
note there has been an issue with some prisoners
maxing out their sentences and not applying for parole
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because they did not want to be subject to the
conditions of parole. That is not necessarily an ideal
situation, given that those prisoners would not be
subject to the sorts of orders, treatment or conditions
about who they can associate with while on parole.
In the circumstance of people who are convicted of
murdering a police officer, I am advised there are three
in this state and all of them are serving life sentences.
They have been sentenced by an independent judiciary,
which has imposed a life sentence and a very long
non-parole period. Should they apply for parole, and I
note that they are eligible to apply, there is no guarantee
that it will be granted. There is every chance their
application will be denied and will continue to be
denied. However, that will be assessed by an
independent parole board, who will be acting according
to the reforms supported by this Parliament to put
community safety first.
I feel that these changes are essentially a statement that
the government does not trust the parole board to
uphold community safety, even with these new
legislative directions. You would have to ask whether
the government trusts them with other parole decisions
on other murderers — those who have killed children
or anyone in our community. I also note that if they are
granted parole, they would be subject to those
conditions for life, and if they breach those conditions,
they would return to prison.
In the case of murderers who have not disclosed where
the body of their victim is, these are tragic
circumstances. I understand the intent of this bill is to
increase the chances that an offender will reveal where
the body is located. We do not believe it will achieve
that outcome. There is a sentencing component to this
bill that codifies that it be taken into consideration when
sentencing. In sentencing, this is already taken into
consideration as an aggravating factor by the judiciary.
It is already taken into consideration by the parole
board. Why would we not legislate to remove it
entirely? Well, it does go back to the purpose of parole.
We are advised that there are seven prisoners that will
be covered by this bill. None of them is serving life
sentences. They will be released from prison, whether
we like it or not, at the end of their sentences. There
may be an instance where the parole board feels it is in
the interests of community safety to have a prisoner on
parole, with the controls that entails, prior to the end of
their sentence at which time there is no control or
supervision. It may be that the parole board does decide
that it is in the interests of community safety for that to
occur. That is why we will not be supporting this bill.
As I said, revealing where the body is is already taken
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into consideration when sentencing and when deciding
whether to grant parole, and there may be
circumstances where the adult parole board feels it is in
the community interest to grant parole.
As I have stated before, these bills have been
introduced into Parliament and will be first and second
read this week. I feel that these bills could have been
introduced prior to this week and given the opportunity
for the standard procedures to be gone through. We
have had the Premier state in question time previously
that he had confidence that the parole board would deal
with the decision on Craig Minogue. We have had the
Premier, having opposed no body, no parole for many
of the same reasons that I have outlined today, state that
they would introduce no body, no parole legislation in
the new year. But it is clear that the government is not
setting the agenda on these particular issues; it is the
opposition.
It does feel as if they have handed over policy direction
on justice issues to the opposition, and that has resulted
in some unfortunate circumstances, primarily of the
children who have been transferred to Victoria’s
maximum security prison. That is not a solution to
Victoria’s law and order issues or the issues of crime
amongst young people. It is a symptom of a wider
problem in child protection, in youth justice and in our
community. I would like to see the government
embrace crime prevention and justice reinvestment and
back itself and not allow the opposition to set the
agenda on these particular matters.
The Greens will not be supporting this bill. As I have
outlined, we are very mindful of the seriousness of the
crimes committed and the impacts on the families.
However, we do believe that the judiciary’s and the
parole board’s independence should be respected and
that they should be given the powers to do their job
properly. We do not believe that this bill will have the
desired outcomes. We certainly believe that in the
interests of community safety there are circumstances
in which the parole board should have its independence
to make those decisions.
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Justice
Legislation Amendment (Parole Reform and Other
Matters) Bill 2016. We have the member for
Prahran — the member who represents Walsh Street,
South Yarra — voting against this legislation. If you
had a convicted killer of those two young policeman,
they would be free to roam the streets, according to the
member for Prahran. It is an absolute disgrace. It is an
absolute abomination. It is just appalling.

4857

I might try to explain to the member for Prahran that
back in 1986, when these killers were sentenced, what
was imposed by the judiciary was the maximum
sentence. Back in 1986, as has been explained to me —
and I might be mistaken — it was not standard practice
to have a sentence of life without parole. There was a
standard practice whereby you would insert parole.
What was handed down to the Russell Street bombers
was the maximum sentence of that time. The reality is
that the community expectation now in 2016 is that
these people should not be released into society.
I recall a lecture I attended with the member for Niddrie
by Jerry Madden, a former Texas state legislator who
had worked as a chair of a committee in relation to
prisons in Texas. He was talking about the average
prisoner — you have got knuckleheads and you have
also got — —
The ACTING SPEAKER (Ms McLeish) —
Order! I was letting you finish your sentence before
breaking for lunch.
Mr PEARSON — I will come back to that.
The ACTING SPEAKER (Ms McLeish) —
Order! It is an appropriate time to break for lunch. The
member for Essendon will have the call when the house
resumes.
Sitting suspended 1.01 p.m. until 2.01 p.m.
The SPEAKER — Order! I intend to interrupt
debate to deal with a reflection on the Chair. The
member for Warrandyte has the call.
Mr R. SMITH (Warrandyte) — Thank you,
Speaker. I just wanted to say if you feel I have reflected
on the Chair during question time, I apologise.
The SPEAKER — Order! The Chair accepts the
apology from the member for Warrandyte.
Mr PEARSON (Essendon) — Before lunch I was
making a contribution in relation to the Justice
Legislation Amendment (Parole Reform and Other
Matters) Bill 2016. I expressed my profound
disappointment that the member for Prahran, who has
Walsh Street forming part of his electorate, is indicating
that he and the member for Melbourne will be voting
against this important piece of legislation.
Honourable members interjecting.
The SPEAKER — Order! Government members
will respect the member for Essendon, who is making a
contribution. The member for Essendon, to continue.
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Mr PEARSON — I am delighted to be in the
company of my illustrious colleagues who are very
engaging; they are looking forward to the festive
season.
I did express my disappointment with the fact that the
member for Prahran, who represents Walsh Street, has
indicated he is voting against this piece of legislation. I
would hope that the member for Prahran might wish to
doorknock Walsh Street in the days before Christmas
and explain why he has decided in his infinite
wisdom — or it might be the wisdom of Mr Barber in
the other place — that he is voting down this important
piece of legislation which, if passed, would mean that if
the killer of those two brave young policemen who lost
their lives in Walsh Street were convicted, they would
be imprisoned for the term of their natural lives.
I think the reason why this legislation is so important is
because of the fact that attacking a sworn officer of
Victoria Police who then loses their life is such an
abomination. I do not remember the Hilton Hotel
bombing in Sydney in 1978, but I do remember the
aftermath of that bombing and thinking to myself, ‘It
has changed’. My parents talked about the Hilton
bombing as being something that seemed to be a break
in the past between old Australia and newer Australia.
What was more contemporary for me were the horrific
Russell Street bombing in 1986, the Walsh Street
killings in 1988 and then subsequently the Silk-Miller
murders in 1998. These were horrific acts. None of
these acts were the result of a particular person
overreacting in a situation and killing a sworn member
of Victoria Police. These were deliberate and calculated
attempts to cause as much physical damage and as
much trauma as possible to members of Victoria Police.
Before the break I made mention of a lecture I
participated in with the member for Niddrie and other
members of this place and the other place. We heard
from Jerry Madden, a former representative of the
Texas state legislature who had been interested in
corrections. Deputy Speaker, I think you might have
also participated in this lecture. In his discussion Jerry
talked about the fact that there are two sorts of
criminals: people who are bad — really bad and need
never be released — and people who are knuckleheads,
people who do something stupid and do not really
think about it. Knuckleheads was his term. Jerry took
the view that you need to try and triage prisoners —
separate those who can be rehabilitated from those who
do something silly when they are young. They might
drink too much, get in a car and kill someone, or they
might get caught up with the wrong crowd, commit a
robbery and end up locked up, but it is about making
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sure that they do not graduate through the prison system
and become hardened criminals.
Jerry talked about the fact that you have this cohort of
criminals who the community has a right to be
frightened of and a right to be scared of. I think that
what this bill does is basically say to people who have
killed sworn officers of Victoria Police that they are to
be imprisoned and there is no chance of rehabilitation
because they are incapable of being rehabilitated. The
reality is, if you go out and deliberately seek to unleash
this level of terror on a community, you are beyond
salvation and you should not be released into the
community. You forfeit your right.
I note that Constable Angela Taylor’s parents are in the
gallery this afternoon and were here for some of the
earlier speakers. Mr and Mrs Taylor, I cannot imagine
the pain that you have carried for these 30 years. I
cannot for a moment imagine just how traumatic it
must have been for you to lose your daughter, who was
so accomplished, so talented and had such a brilliant
and bright future in front of her, taken away by people
who deliberately sought to cause the maximum amount
of damage. It is just appalling. Again it beggars belief
to see this level of violence inflicted upon a defenceless
person. Someone who was just going about their job,
who lost the toss to get the lunch and who walked out
to cross the road to get lunch for her colleagues lost her
life that day.
It beggars belief that someone like the member for
Prahran, who I suspect is aided and abetted by the
member for Melbourne, thinks it is fair and appropriate
for legislation like this to be defeated, to be voted
down. They think that someone like Craig Minogue,
who killed Marilyn and Arthur’s daughter, deserves
next year to wander the streets and to be in our midst as
a member of our community. The people who commit
those crimes forfeited their rights with their
abominations, with their appalling acts. They do not
deserve parole; they forfeited that right.
This bill reflects the times in which we live. I have no
doubt that if the Russell Street bombers committed their
heinous act in 2016 and not 1986, the judiciary would
have handed down sentences of life without parole.
That option was not available to the judiciary in 1986,
which the member for Prahran failed to appreciate and
failed to acknowledge. It is all very well to talk about
the independence of the judiciary, but the judiciary did
not have those powers at that time. They have been
subsequently granted those powers since that time.
An awful responsibility is placed on our shoulders as
legislators in this place, and we need to take it very
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carefully and seriously. I would have thought that if you
were going to vote down this bill and indicate that you
are going to oppose this bill, you would have done your
homework, you would have done your research and
you would come to this place with a measured and
thought-through position. Of course there are times
when we are not going to agree. Those on the other side
will come to this place having done their research and
reached a considered position and will disagree with us,
but they do the work.
Mr Wynne interjected.
Mr PEARSON — Indeed, Minister for Planning
who is at the table. For something as profound as this,
you would have thought that the member for Prahran
would have done his work and he would have done the
right thing to honour the memory of Constable Angela
Taylor. It is just appalling. This is an important piece of
legislation, and I wish it a speedy passage.
Mr PESUTTO (Hawthorn) — I am pleased to rise
today to speak on the Justice Legislation Amendment
(Parole Reform and Other Matters) Bill 2016. How apt
it was for the member for Essendon to say how
important it is to support this bill. It is a matter of some
regret, I have to say, that when confronted with the
same opportunity to support the measures that are
contained in this bill, those opposite voted against it,
and that should be put on the record. I too want to
acknowledge the mother and father of the late Angela
Taylor, rest in peace, who are in the gallery today. I
hope that the passage of this legislation today will lend
some small comfort to Mr and Mrs Taylor and to many
others who have been affected by the events which this
bill is principally concerned with, although it extends to
a whole class of offenders.
As previous speakers on my side of the house have
said, we will be supporting this legislation, but I want it
on the record that these matters were issues that we
placed on the agenda back in February of this year. I
remember giving public comments on the need for the
government to introduce legislation to deal with the
imminent question of parole surrounding at least one of
the individuals who will be affected by the first part of
this bill, which will prevent people who are convicted,
for example, of murdering police officers either in the
course of duty or in some way connected with their role
as police officers from ever qualifying for parole. We
were calling on the government to do that back in
February, and there was complete inaction from the
government. Even when we introduced a private
members bill in the other place to achieve the same
outcome, the government voted to stop that matter
proceeding. We are here on the second last day of the
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parliamentary year dealing with this bill in an
expeditious way only because the government refused
to act on this earlier.
I should say in respect of the no body, no parole
changes — the second part of the bill — we
introduced a private members bill in February of this
year to deal with this issue, and the government
voted against that. So while the member for
Essendon is quite correct in levelling criticism at the
member for Prahran, whose party has outrageously
said that it will oppose this bill, so too do those
opposite deserve some stringent criticism for
opposing these measures, which could have been in
place earlier this year.
I should say the context of this bill is quite
unprecedented, because it occurs on day four of a
panicked series of announcements from the
government, which has finally had to admit that, yes,
there is a crisis of confidence across the Victorian
community in the Premier’s capacity and the
capacity of his government to keep the Victorian
community safe.
In the space of four days what have we seen? After two
years we have seen, over four days, 2729 police being
announced, but they will not arrive on Victorian streets
fully qualified until well into 2018. We have seen an
assistance line announced today as part of a community
safety statement and also automatic numberplate
recognition technology, new helicopters, DNA changes
allowing police power to obtain DNA material without
court orders and drive-by shootings and carjacking
laws — all in the space of four days. Why? Because
their own focus research is telling them what a crisis
there is in the Victorian community.
Their reforms are largely, from the ones they have
announced, covering matters that are already dealt with
by Victorian law. Fagin’s law, which they tried to make
a big song and dance about, is already covered by
existing offences in our criminal laws. Whether it is
conspiracy, whether it is incitement, whether it is drug
trafficking or stealing, adults who implicate youths in
the commission of their crimes are already breaching
Victorian law. And yet the government wanted to make
a song and dance out of its own Fagin’s law proposal,
which will carry, it should be noted, a lower maximum
sentence than the crimes I just mentioned.
As for youth control orders and probation under the
Children, Youth and Families Act 2005, there are
already provisions for curfews and provisions for
stringent non-association. The question for the
government is this: it seemed okay for the
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government to legalise the breaching of bail by
people under 18, but will it be an offence for
somebody under 18 to breach a youth control order?
That will be interesting, and we will wait to see that.
So a number of these changes are very panicked.
Certainly they should have been made earlier, but the
fact that they have been made in a four-day period is
a clear indication that the government has finally had
to admit that there is a crisis.
But let us look at what is not in the measures which the
government has announced this week. Where are the
changes to bail to restore the level of respect that we
had put into the Bail Act 1977 to make sure that
anybody, regardless of age, who breaches bail without
reasonable cause commits an offence? And I emphasise
‘without reasonable cause’. The government repealed
that, and will they bring that back? Nothing that the
government has announced in the last four days will
change the fact that we still see too many people in
Victoria getting bail after having breached bail on one
or more occasions previously.
As for sentencing, this is interesting. The Premier has
said that he is concerned about the level of sentences
being handed down by judges and magistrates in
Victoria. Well, what is he going to do about it? He has
done nothing to deal with baseline sentencing and the
Court of Appeal’s regrettable and, in my respectful
view, incorrect decision to strike down baseline
sentencing. We have still not seen the passage and
commencement of changes to community correction
orders, which again were undermined regrettably by a
Court of Appeal decision — that in Boulton in
December 2015.
And where are the changes to restore police powers,
which this government recklessly and irresponsibly
took away from Victoria Police, to manage violent
protesters on our streets like Reclaim Australia
protesters or Say No to Racism protesters — equally
atrocious, equally to be condemned? The government
has not indicated any willingness to restore police
powers to allow police to manage violent protests on
our streets. How long is it going to be until some
innocent bystander is seriously injured by these violent
protesters on our streets or, for that matter, police
officers who are injured in the course of managing
these violent protests?
So I say in the broader context that this is clearly a
panicked government. I have to say I do not think
Victorians are going to be convinced by anything the
government has done over the last four days or that this
government really has community safety at its heart and
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has a genuine commitment to protecting the Victorian
people.
With respect to the bill, I have said that we are
supporting this measure. We had our own bills, which
have sat in the upper house and regrettably were not
allowed to enter this place. But we do support the
changes which will deny parole to any person who
murders a police officer in the course of duty or in
some way connected with their duty. That is
appropriate. Police officers are there to protect the
Victorian people, and we want to send a clear message
to offenders and would-be offenders that we will not
tolerate under any circumstances our police officers
being harmed in such serious and atrocious ways.
The differences between this bill and the bill which my
friend and colleague the Honourable Ed O’Donohue in
the other place introduced are the same in terms of their
effect. This one applies to a class but equally would
have prevented certain persons from being released on
parole. Those changes which relate to the second half
of the bill in relation to no body, no parole are sensible.
Nobody who has committed an atrocious and heinous
offence like murder or manslaughter or conspiracy to
commit murder should expect to be given parole if they
refuse to cooperate with authorities to locate the body
of the deceased or the remains of the deceased. That is
well and good; that should be our law, and it could have
been our law a lot earlier this year.
Parole, we need to remember, is not a judicial function,
it is a function of the executive, and it is wholly
appropriate that somebody should be denied bail in
circumstances where they have refused to assist law
enforcement authorities. Again that should send a very
clear message that cooperating with law enforcement
authorities in this respect is very important. More
importantly than that, we must do as much as we can to
give victims and their families every possibility of
achieving some level of comfort when these things
occur. I commend the bill to the house.
Mr STAIKOS (Bentleigh) — I rise to make a few
comments on the Justice Legislation Amendment
(Parole Reform and Other Matters) Bill 2016.
Following on from the member for Hawthorn, who is a
good bloke in Strangers Corridor but I think after that,
and especially after today, it is clear that nothing is
above politics in this place with this opposition. I will
come back to that.
I acknowledge Constable Angela Taylor’s parents in
the gallery and echo the comments of earlier speakers.
What happened in 1986 is just an unimaginable horror
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for many of us, and I think John Silvester from the Age
said it best when he wrote:
It was a terrorist act, not one motivated by a mutated religious
mindset or a twisted ideology but — as they all are — by
blinding hatred.

Constable Taylor was only 21 years old — an absolute
tragedy. But there have been more tragedies involving
members of Victoria Police since then, and that is why
this bill is not a one-man approach. This bill applies to
every person — every heartless, cruel, callous
criminal — who commits such an act against a brave
police officer. I think that is an important point to make.
We owe it to every one of our 15 000 current serving
men and women in the Victorian police force to ensure
that this law is in place.
I do want to make some broader comments on law and
order, as the member for Hawthorn just did, because
this issue has for obvious reasons this year been a very,
very topical issue. There is a problem, and this
government has absolutely acknowledged that there is a
problem. I hear it in my community all the time. People
have a right to feel safe in their own home, people have
a right to feel safe in their own neighbourhood, and
right now they do not feel safe. While those opposite
want to blame this government for the rising crime rate
and for the sorts of crimes we have seen in the recent
past, it is very, very disingenuous. While this
government did not cause the crime rate, of course this
government has a responsibility to fix it, and I am just
going to go through a few things that we have done in
the two years that we have been in government to
address this very, very serious problem.
I go back to our very first budget as a government. In its
very first budget the government delivered 400 police
custody officers to perform the duty of supervising
criminals in the overnight lockup so that police officers
could be out and about keeping our community safe —
that is 400 police custody officers — and I am so proud
that Moorabbin police station in my electorate was part
of the initial deployment. Earlier this year the Minister
for Police and I had the opportunity to visit Moorabbin
police station and meet with some of the 12 police
custody officers stationed at Moorabbin. It was an
absolute pleasure to meet them — people of varying
ages, varying experiences, from all walks of life; some
younger people who eventually want to rise through the
ranks of Victoria Police. They are doing such an
important job in performing very significant work
within the police force so that their colleagues, Victoria
Police officers, can be out and about in the community I
represent keeping our community safe.
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In that same budget we funded 109 protective services
officers and 62 transit police to support the Night
Network; 7 sworn specialist police and 2 specialist
Victorian public service (VPS) staff to target serious
sex offenders as part of the new serious sex offenders
management unit; and 11 specialist staff to investigate
and prosecute clandestine drug labs and support the
assessment and referral court list, which helps people
with mental health and cognitive impairment issues in
dealing with the justice system.
In the following budget the government funded
406 additional police officers, and in addition to that,
40 sworn specialist police and 48 specialist VPS staff to
ensure police are best placed to investigate and respond
to the threat of terrorism in our community, and
4 specialist staff to support a new Drug Court in
Melbourne. After the budget the police minister
announced that the Victoria Police Academy would be
running at capacity to ensure that we are training these
new police as quickly as possible so that we can keep
our community safe.
Just the other day this government, the Premier and the
Minister for Police made history by announcing the
biggest recruitment of Victoria Police in its 163-year
history.
An honourable member interjected.
Mr STAIKOS — Somebody opposite just
interjected. I am not going to acknowledge what they
said, but what I will do is quote the Chief
Commissioner of Police. The Chief Commissioner of
Police described it as ‘the greatest commitment to
policing in Victoria’s history’. Even the Herald Sun
was on board, with the headline — and this will be one
of the only times I quote a Herald Sun headline —
‘Victoria Police to recruit 2729 new officers in state’s
biggest ever police boost to force’. It is a fantastic
headline that recognises the good work of this
government in recruiting police. That brings the total
number of police funded by this government since
November 2014 to 3259 sworn police.
In contrast of course those opposite did not fund a
single additional police officer above attrition. It is a
shameful record. In fact in their final year of
government police numbers increased at a level that
was below attrition. When we hear the tough talk about
law and order from them, that is all it is: talk. They are
very loud on these law and order issues when they are
in opposition, but very silent on them when they are in
government.
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Today the Minister for Police and the Premier
released the Community Safety Statement. In
response the secretary of the Police Association
Victoria had this to say:
Many governments and many politicians talk the talk but they
don’t walk the walk. I will say this, that the Andrews
government has talked the talk and they’ve walked the walk.
And they’re to be congratulated on this document. If we look
at Sunday, this is about a new model. Sunday was the pouring
of the foundations: 2729 extra police. If you don’t get the
foundation right, the building will crumble. This document is
the building specifications, it gives Victoria Police the tools to
actually implement it. But above all there’s a building
inspector, and it will be the TPA, to keep the government
honest and keep Victoria Police honest, but I know that
they’ll deliver. Martin Luther King once said, ‘We all came in
different boats but we leave on the same ship’. Today we
leave on the same ship and I invite the opposition to join that
ship. Because this is not about politics, this is about
community safety and today is the first day in the future of
policing in the new model in Victoria.

Such wise words from Ron Iddles, the secretary of the
police association. My plea to those opposite is for
them to stop playing politics with this very, very
important issue.
I could not help but to respond to a tweet the other day
from my friend the member for Caulfield, who
attempted to blame an awful incident at the Glenhuntly
railway station on the Premier. Back in 2012, at the
Boundary Hotel in East Bentleigh in my community,
there was an armed hold-up. I have met victims of that
armed hold-up — people who watched their son having
a gun held to his head. That was in 2012, but do you
know what? That was not Ted Baillieu’s fault, who was
then Premier. Just like every crime that occurs in
Victoria today is not the fault of the current Premier.
Yes, there is a problem, and we have a responsibility as
the government to fix it. We are doing just that, but on
so many issues, whether that is on equality, whether
that is on public housing, whether that is on family
violence or whether that is on law and order what
would make the government’s job a lot easier in
addressing these important issues is having a
responsible opposition, one that behaved more like an
alternative government instead of just like the rabble
they are. With those few words, I commend the bill to
the house.
Mr MORRIS (Mornington) — The bill before us
bears a remarkable similarity to two pieces of
legislation which were proposed by the coalition
parties. Perhaps not surprisingly, it is the coalition that
has effectively been providing the leadership on these
issues. Now we have the government scrambling to
catch up. The bill amends the Corrections Act 1986 and
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the Sentencing Act 1991, and there are essentially, as
the house is aware, two main parts of the bill. Firstly,
the Corrections Act will be amended to provide for a
presumption against parole for prisoners serving terms
arising from particular fatal offences or when the body
or the remains of a victim have not been located. A
court will be able to take into account those factors at
the time of sentencing. The bill also amends the
Corrections Act to tighten the conditions to be met
before a prisoner serving a sentence with a non-parole
period for the murder of a police officer can be
considered for parole.
As I have said, these are both matters where the
coalition has led the debate and both matters where
there were bills before Parliament, and now we have
the government, with the corrections system totally out
of control, panicking and seeking to seize control of the
agenda. And of course they have shown absolutely no
leadership on the issue of crime. Indeed they seem to be
entirely bereft of policy ideas. It is fortunate that we do
have an opposition of the calibre we have so that
leadership can come from somewhere. It has to come
from somewhere, and it is all coming from this side of
the house.
In debating these amendments to the Corrections Act
we could well be taking legislative remedies much
further than those proposed by this bill, because we
have a prison system today that is marked by
dysfunction, that is marked by chaos. We know we
have prisoners being caught cultivating and growing
drugs in prison gardens. We have had a significant
increase in the number of deaths in custody. We have
had prisoners refusing to work, indeed even going on
strike at Barwon Prison. If the government cannot even
control prisoners in a maximum security facility like
Barwon, how can it possibly control the rest of the
prison population across the state?
We have had vicious attacks on prison officers and
prison staff — people guilty of doing nothing more
than simply going about their daily tasks and trying to
keep order in prisons. For that they have suffered
severely. Last June we had the worst prison riot in the
history of Victoria. The Metropolitan Remand Centre
was trashed, with some $95 million worth of damage
done and literally hundreds of maximum security beds
put out of action. The list goes on. There is plenty of
material there. It is a system that is spinning out of
control. I think one of the most troubling aspects of the
corrections system at the moment — perhaps driving
more disruption, more bad behaviour and more
disorder — is the flood of contraband we are seeing
coming into the system. Drugs and other items, some
perhaps even more dangerous than drugs, are being
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tossed over the wall at Port Phillip Prison and made
easily accessible to those inside.
We have a corrections system that is in tatters, yet today
we are debating only two aspects and those are matters
where the leadership has come entirely from the
coalition. The government is bereft of any policy idea
or any concept of how to resolve the chaotic and
ineffective prison system we have. Despite the crime
epidemic and despite the government’s glossy
publications — their preference for stunts, for media
releases and for statements instead of doing the hard
grind of policy work — we have simply spin. Good
policy work is something that has been entirely absent
from the tenure of this government; indeed any policy
work has been relatively scarce. It is about spin. It is
about quick fixes.
To go back to the bill before the house, in its simplest
form this is a bill that implements previously
announced policies of the coalition. The first, of course,
was encapsulated in the Corrections Amendment (No
body, no parole) Bill 2016, which was passed by the
Legislative Council on 17 August. When it was
transmitted to the Assembly later that day, as members
will be aware, the bill was defeated on the question of
the first reading. It is worth noting that in the Council
the bill was opposed by the government and it was
opposed by the Greens, and in the Assembly it was
similarly opposed by both those groupings and of
course also by the member for Shepparton, who I
understand may be making a contribution later this
afternoon. Yet a few short months later here we are,
debating a bill that is essentially the same.
Yes, there has been some tweaking. Under the coalition
bill the offences for which the legislation applied were
intended to be murder and conspiracy to commit
murder, and this bill adds accessory to murder and
manslaughter, so there are four offences rather than
simply two. The coalition bill required the Adult Parole
Board of Victoria to consider any report from the Chief
Commissioner of Police about the cooperation of the
prisoner concerned, as does this bill, but it adds the
requirement that regard must be had to any report from
the Secretary of the Department of Justice and
Regulation as to whether the prisoner is suitable for
release.
The bill also specifies other factors that must be
considered by the adult parole board in considering
whether parole should be granted, but it is indeed a very
similar piece of legislation to that opposed by the
government, the Greens and the member for
Shepparton just a few short months ago. I understand
from the debate that the Greens are likely to maintain
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their position of opposition to this legislation. I guess
we will just have to wait and observe the government
members executing what will certainly be an inelegant
backflip, but they have come to their senses, perhaps
not too late but certainly very close to it.
The second part of the legislation refers to another
matter which members on this side, and particularly
Mr O’Donohue in the other place, have again been
prominent in leading the debate on. That is in the
announced intention, which was flagged in the other
place, to retain in custody an individual who has been
sentenced to life but with a non-parole period and who
was of course convicted of the Russell Street bombings,
and I do not intend to name that person. Of course there
is a distinction between the coalition proposal in this
instance and the proposal that has been put forward by
the government in the form of this bill. It was the
intention of the coalition that any legislation would be
applicable to one person — and I recognise you need to
be very careful when you consider that sort of thing —
whereas this bill will in fact create a class of persons to
which restrictions will apply.
I understand from the briefing — and I thank the
department and the minister’s office for providing the
briefing — that the proposed changes will apply to
three people only, but we should be aware that if we
support this bill, as the coalition has already committed
to do, then we are creating a class of persons that while
currently only numbering three could be significantly
larger in the longer term. Some people have expressed
concern to me about creating a new class of offenders,
particularly the possibility that if a person has murdered
a police officer, then effectively they have nothing left
to lose except perhaps their life, and if they are not
caught and commit subsequent crimes, those crimes
may in fact be significantly worse. But I come to this
place with the view that those who protect the
community on the front line — the men and women of
Victoria Police — deserve the greatest protection that
the Parliament legislatively can afford them, and I
believe the bill before the house will achieve that
outcome. That is why I believe it is worthy of support
and why I will be voting for the bill.
There is of course the unanswered question about why
the only class proposed in this bill is police officers. I
think there is a legitimate question about why protective
services officers were not included and why the law
was not proposed to extend to all frontline emergency
services workers, but it is a good start, and if we need to
extend it to other frontline responders, then we can
further amend the act.
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I conclude by indicating that I think it is unfortunate
that we are asked to deal with this legislation in such a
very short period. Both these issues have been on the
agenda for some time. There was the opportunity for
the government to act much earlier than it has, and it is
unfortunate that it did not do so.
Mr EDBROOKE (Frankston) — It is my pleasure
today to rise and speak to the debate on the Justice
Legislation Amendment (Parole Reform and Other
Matters) Bill 2016. I acknowledge the opinions of
people on the other side of the chamber today, and I
will go into a little bit more detail soon. I would like to
acknowledge the parents of Constable Angela Taylor in
the gallery today; my heart is certainly with you.
Of course the bill has already been spoken about quite a
bit, but essentially the amendments in the bill do two
things. One is to strengthen parole laws and sentencing
laws to deny parole to prisoners serving a term of
imprisonment with a non-parole period for the murder
of a police officer. Parole may only be granted if the
Adult Parole Board of Victoria is satisfied that because
the prisoner is in imminent danger of dying or is
seriously incapacitated, the prisoner no longer has the
physical capacity to do any harm to any person and that
the prisoner has demonstrated that they do not pose any
risk to the community. This certainly reflects our
community’s wishes. Families have been calling for
this piece of legislation for many years, and it reflects
the long-held belief by people in our community that
parole is definitely a privilege and not a right. I have
had the honour of working beside many police officers
in my capacity as a firefighter, and this is another way
of honouring them.
The second amendment introduces a presumption
against parole for prisoners serving a term of
imprisonment for certain fatal offences where the body
or remains of the victim have not been located. It
permits a court to take such factors into account when
determining the appropriate sentencing for these
offences. I am led to believe that seven killers will be
refused parole at this point under this amendment.
What this comes down to — I think it depends on your
approach to social theory, whether it be from the Age of
Enlightenment with Hobbes, Locke or Rousseau — is
that as individuals we do have a contract with our
community and our society. It is a voluntary contract
amongst individuals where, in an organised society,
there is mutual protection of welfare and we look after
each other. We owe it to our police and our community
to put this legislation through, because these criminals
break this contract. They have been proven guilty of
terrorising our community, of murdering people in our
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community, and they are no longer part of that contract.
We must protect those people that are still invested in
our community and that contract.
In regard to some of the opposition statements on these
two amendments, it is all fine to sit there and say, ‘We
brought this bill up and it’s a Liberal bill and it didn’t
pass’. Well, there is a reason it did not pass and I think
the important thing to do is to make sure we legislate
and we legislate properly. We do that so we do not have
a flawed set of arrangements that might give the
appearance to our community of doing something but
does not actually do the job properly. And that is why
that was actually voted down.
I notice that victims of crime commissioner Greg
Davies, who is himself a former senior sergeant with
Victoria Police, welcomed news of this bill. He has
made various statements, but the one I would like to
quote today is that he believes that the new law would
be a powerful incentive for killers and would give
victims’ families some hope of peace. And that is a
very, very important factor in this bill. It is not all about
the criminals; we need to be focusing on the victims
and the victims’ families and putting them first.
I would really like to keep this debate almost bipartisan,
but we have heard comments from across the chamber
that I think really need to be addressed. The Leader of
the Opposition was quoted as saying:
The government hasn’t acted and if they don’t, I will.

Edward O’Donohue from the other place was quoted as
saying that this government has been embarrassed into
action as a government, and that:
The Andrews government must now explain if any changes it
makes will apply only to police, or all emergency services
personnel.

Amongst all of this I think it is worth acknowledging
that the previous government, the now opposition, had
four years to do something. And this is not a new fad
that has come in; families have been wanting action on
this for many years. If only people like the shadow
minister from the other place had not sat on their rumps
collecting splinters and doing nothing, they could have
put this through themselves. Now we are hearing
promises that if they get re-elected, they will do it.
Well, you had four years — four years of not assisting
victims of families to properly bury their loved ones,
four years of not helping grieving families, four years
of ignoring the pleas of Police Association Victoria,
four years of no new police to respond to these crimes
and charge murderers. It is not humorous, but we do
know that the former government disbanded the actual
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police band to put more police numbers on the road
because they did not actually invest in numbers above
attrition. So I am very happy that we are able to come
out and say, yes, we have got a plan in conjunction with
the police association and in conjunction with Victoria
Police to employ 2729 new officers on top of the 407
we have already put in the system under our
government.
The government is doing more than just commentating,
and I think that people on this side of the chamber and
certainly some of the people on the other side of the
chamber acknowledge that. I do challenge our Greens
members to meet with some of the families and even
meet with the victims of crime group and explain why
they do not support this bill. I think that would be a
very, very hard conversation to have and there would
be many, many questions about why they could not.
I noticed that Ron Iddles also called on the opposition
this morning to get on board with a new way of
policing, and I too would say get on board. I cannot
imagine how hard it is to sit on the opposite side of the
chamber and try to think of all the excuses in the world
for why this legislation was not put through earlier.
In summing up, the murder of a police officer is in the
worst category of offending, I believe, and it is
something that we need to come down extremely hard
on. We need to set an example; we need to ensure that
people know that it is utterly reprehensible to take
someone’s life, especially someone that is serving the
community. Murdering a police officer simply for
doing their job is a crime that shocks the Victorian
community, and we need to act appropriately.
This bill does not change or undermine the sentence
given by the court or the court’s judicial independence.
It reinforces that parole is a privilege, not a right, and
that conditions of release may change from time to
time. A safe and functioning society, one where
members are individually signed up to our social
contract, depends a lot on its police force. Feeling safe
and having welfare services are important. But an
attack upon a serving police officer is an attack upon
that contract and our community itself.
The new laws send a very, very clear and, might I say, a
very tough message that the murder of a police officer
will not be tolerated and that those persons who commit
this crime should face very strict restrictions as to
whether they are released on parole, or ever. The latter
part of that is something to think about, I think.
In no body, no parole cases the amendments give much
more of a comprehensive way of addressing the
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complex and difficult issues raised. The Adult Parole
Board of Victoria will now apply a presumption against
parole after consideration of a broad suite of
information about whether the prisoner satisfactorily
cooperated in locating the body or remains of the victim
and the place where that victim may be found.
This may seem cold comfort to some families who have
been through unimaginable horror and shock, but I
imagine that if you are in that position, one of the best
things that could ever happen to you is to have the
opportunity to respect that member of your family by
giving them a decent burial, and this is something that
we hope to achieve through this bill.
Again, I will just say that one of the most abhorrent
crimes we will ever hear of is the murder of a police
officer. As I said, it is an attack on our community
itself. These people have chosen to break their social
contract, and they deserve everything that this
legislation will put in place to ensure that they are not
on our streets and that they are put away for good. Our
police need all our support. They are absolute heroes.
They are with us every day, including the worst days of
our lives, and that is their daily job. They do a hell of a
job, and this is our way of supporting them. I fully
support this bill and commend it to the house.
Ms SHEED (Shepparton) — I rise to make a
contribution on the Justice Legislation Amendment
(Parole Reform and Other Matters) Bill 2016, and in
doing so I would like to speak firstly about the parole
reform in relation to the murder of a police officer. I
think it is really important to note the policy reasons
for this bill and for many of our existing laws. The
Supreme Court has indicated in murder trials that the
murder of a police officer deserves the harshest
sentence, and of course that sentence is life
imprisonment. Such an act is considered an attack on
the very foundations of our society. Our society takes
the view that a safe and functioning society depends
upon its police force and that an attack on a police
officer is an attack on society itself. It is for this reason
that in sentencing in such cases judges take a much
harsher approach than in relation to other murders.
To date there have been 159 members of Victoria
Police who have been killed in the line of duty. Thirty
were murdered. The earliest recorded murder in
Victoria was that of Constable Matthew Tomkin, who
was shot by an escaped convict in the western area of
Melbourne in December 1837. Following the
formation of the Victorian police force there were
controversial shootings of Sergeant Michael Kennedy
and constables Lonigan and Scanlon by the Kelly
gang at Stringybark Creek.
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While none of these murders is any less significant
than any other, any murder in our society really rocks
us. When a policeman is murdered, it has an
additional impact on our community, especially when
those police officers are doing their job. We have a lot
of legislation around people in emergency services
and other areas who have that added protection and
where penalties are greater for those offenders who
attack a worker in the course of their duty and while
they are undertaking a serious public service or
emergency service.
One such crime is the Walsh Street murders, when
constables Stephen Tynan and Damian Eyre, a
20-year-old Shepparton man, were gunned down in
what police believe was just a random police killing.
Investigations showed that Constable Tynan was
killed by a shotgun blast as he investigated what
appeared to be an abandoned stolen car. While
Constable Eyre, who had graduated from the academy
just six months earlier, was shot in the back, he began
to fight his attacker. He was then shot in the head with
his own gun by a second attacker and again in the
back in what investigators say was simply an ambush
of police.
Four people stood trial for killing those young police
officers, and all were acquitted in 1991. In 2011 the
Baillieu government revised the double jeopardy laws,
allowing a person to be tried twice for the same crime.
At that time the then Assistant Commissioner of
Police, Graham Ashton, said that reopening the
investigation into the Walsh Street murders was a
priority. He said there was new evidence about the
killings that could warrant a retrial of the four men
who had been acquitted a decade earlier. However, it
turned out that the trial could not proceed because
sufficient evidence had not been found to enable it to
take place. That decision was made in February 2013.
In July this year Constable Damian Eyre was
posthumously awarded a National Police Service
Medal. This award recognises those officers who have
met high ethical standards and served their
communities but who were unable to do so for the
minimum period of 15 years. Damian’s father, Frank
Eyre, who is a long-term police officer in Shepparton
and a stalwart of the Shepparton community, told
ABC at the time that being a policeman was all
Damian wanted. He said:
… that’s all he wanted to do. He wasn’t interested in
anything else …
He would have made a ripper [policeman].
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The cold-blooded killing of these two young men in
the line of duty really incensed the community. A
2008 Sydney Morning Herald analysis of the event
described it as not an attack on police but on the rule
of law. As such a group of businessmen donated
$50 000 towards equipment to set up a police task
force that especially investigated that murder.
The Walsh Street murders also lead to the formation
of the Blue Ribbon Foundation, now led by Bill
Noonan, the father of one of the government’s
ministers. He has been in that job for a very long time.
The Blue Ribbon Foundation raised $125 000 for the
Goulburn Valley emergency department, which is
now proudly known as the Eyre-Tynan emergency
department. It was unveiled in 2007 and is a tribute
from our community to our fallen police officer.
The passing of this bill will not only take away the
right of parole for a police killer, but it will also drive
home a stance that we in Victoria respect our police
and the role they play in our community, so I feel
compelled to support the bill for this reason. We
acknowledge each day that police put their lives on the
line to protect our safety. In accepting his son’s
National Police Service Medal this year Frank Eyre
said:
You’ve got two members of the police force gone to work,
and not come home. There’s got to be a reason, and there’s
got to be an answer somewhere.

Should anyone ever be jailed for that murder, this
legislation will ensure that those killers would never
be paroled. I think the community outcry following
the death of these young men shows that there is a
general consensus for this.
I acknowledge that Angela Taylor’s parents are here
today. I particularly talked about the Shepparton
policeman, but having Angela’s parents here today is,
I think, a reflection of the fact that these situations live
on, that the pain for everyone lives on and that
probably the word ‘closure’ is never the right word
because really you just have to go on. I doubt whether
there is ever closure.
I note that a lot of the conversation, certainly in my
case, has been about the Walsh Street murders, but the
Russell Street bombings also really shook our state.
The legislation states that a prisoner will not be
eligible for parole unless they are in imminent danger
of dying or seriously incapacitated, and as a result the
prisoner no longer has the physical ability to do harm
to anyone. Stanley Taylor, who was one of the
convicted persons in the Russell Street bombings, died
in October this year, in custody, at the age of 79. He
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was seriously ill. Under the law as it stood, perhaps he
could have applied for parole.
I will just quote what one of the witnesses in Stanley
Taylor’s trial said. Julie Hetzel was a witness for the
prosecution. She talked about Taylor’s resentment for
the police, and said:
Stan said if he ever found out he had a terminal illness he
would load himself up with explosives and walk into
Russell Street and blow himself and as many cops as he
could to hell …

That is the mentality of the man; that is the mentality
of someone who had been in jail for a very long time
and who you could not trust to release. That denial of
parole, even though Stanley Taylor was ill, is I think
very important. It is good to see it now being
legislated for. Despite Stanley Taylor fulfilling that
exception of being exceptionally ill and therefore
maybe getting out, he could probably still have done
something like that, so I am very pleased to see this
legislation before the house today.
The second part of the bill contains the no body, no
parole provisions. I believe there are currently eight
prisoners serving custodial sentences in Victoria for
murder to which these provisions would relate. It is
important that this legislation is passed for a lot of the
same reasons I have stated before. So often the
remains of victims are not found. Most of us here can
only imagine the pain and suffering experienced by
those persons connected to a victim when there is an
inability to find their remains. At the present time
there is no real incentive for a convicted person to
disclose that information. Hopefully this legislation
will in some way provide some incentive, and may
also provide a prisoner with an opportunity for an
early release.
We wonder whether Leslie Alfred Camilleri will be
prompted to identify the location of the Bega
schoolgirl, Prue Bird, who was murdered in 1992 as a
13-year-old. In preparing this speech I read about Lyle
Allan, who spoke of his brother Keith who was
murdered in 2000. He was a solicitor murdered by
three men, and they were sentenced to lengthy jail
terms in 2007. However, they will not tell. His brother
would like to give him a decent burial. South
Australia’s legislation was passed last year, and
politicians there were hopeful that that legislation
might have persuaded Bradley John Murdoch to
reveal the whereabouts of the body of British tourist
Peter Falconio.
While I support this legislation, I would like to say
just a few things about law and order in this state.
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Fortunately as an Independent I do not need to enter
into the debacle that has been going on all year
really — the claiming of being so strong on it, with
the others being accused of not being on it. I would
just like to say that I do believe our community is
concerned and that more police visibility and action is
required.
Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the Justice Legislation
Amendment (Parole Reform and Other Matters) Bill
2016. I concur with the comments of the member for
Shepparton, that there is a great deal of concern about
crime in our community. Naturally discussions on this
issue involve politics; that is the job of the opposition.
Certainly it is true that there has been a rise in crime in
this state in the last two years. It is not just that; there
has been a rise in concern in the community. I have
been speaking to my community about these issues,
and there is no doubt that they are particularly
concerned about the rise in crime.
Whilst the figures show that there has been a rise in
crime in just about every category and just about every
community, including my own, what is concerning to
me is the community’s fear. It is real, but it is also a
perception of the community. What we are seeing
through this legislation is the Labor government
playing catch-up. We have had two years of inaction
and of going backwards on community safety issues,
with the government unwinding certain aspects of
legislation and delivering effectively a soft-on-crime
approach.
Now, belatedly, the government is realising they
have a political problem as well as a factual problem,
and we have the government playing
follow-the-leader. Just in the last week we have seen
the government copy five law and order policies
from the coalition. A number of our positions have
been out there for some time, including the ban on
cash for cars — for scrap metal — to dissuade
organised crime in the scrap metal business. That
was announced earlier in the year by the coalition.
We have had the no body, no parole policy, which is
the subject of this legislation. And good legislation it
is, but we did of course have the government — the
Labor Party — and the Greens both oppose this when
it came from the upper house back in August. To
now have the government coming out and saying
they support it is in my view too little too late. I
commend the government in the sense that they have
now adopted this, but I do wonder why they did not
pick it up when it was a good idea back in August.
Why has it suddenly become a good idea now?
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This legislation will ensure that those people who
have murdered police officers, either in the line of the
officers duty or in relation to their duties, will not be
eligible for parole. In particular this applies to Craig
Minogue. Again this follows on from action of the
coalition, and I commend the shadow Minister for
Police, Ed O’Donohue in the other place, for his work
on this issue specifically but also more generally on
the issue of community safety and crime. He has done
a fantastic job, and his actions in the Parliament, the
public and the media have led to what we have today.
He has forced the government into action that it was
not otherwise going to take, and it is a real sign of how
the coalition — the Liberal and Nationals parties —
have forced the government to take action to address
the fear of the community and their genuine
community safety issues and to address the rise in
crime we have seen.
Other issues the government has adopted in the last
week include giving police power to acquire DNA
from suspects and the introduction of a specific
offence for drive-by shootings. All of these matters
have been driven by the coalition. They have been
driven by the Liberal and Nationals parties, not by the
government. The government has belatedly woken up
to the fact that there is a problem with community
safety — that there is a problem with crime — and we
are now seeing this panicked response from the
government in introducing this legislation. We have
had the panicked response of a whole suite of
initiatives announced this week. It has not been lost on
the community that it is the final sitting week of
Parliament for the year — two years into the
government’s term — and finally the government is
acting on these issues, having caused the problem in
the first place. This is now a panicked response.
I can imagine what happened. I can imagine the issues
being raised by focus groups and the polling that has
been coming through from Labor headquarters telling
the government, ‘You have got a problem’. That is
something we have been saying for a long time and
the media has been saying for a long time. Finally, the
government has highlighted that there is a problem.
In relation to the bill in particular, we have got, as I
said, the no body, no parole element, which mirrors
that introduced by the coalition. It expands the
offences to which legislation will apply from murder
and conspiracy to commit murder under the
coalition’s bill to include being an accessory to
murder and manslaughter; I think that is probably a
good addition. The bill will require the Adult Parole
Board of Victoria to consider any report from the
Chief Commissioner of Police about the cooperation
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of the prisoner, which again is consistent with the bill
introduced by the coalition in the other place, and also
to have regard to any report from the Secretary of the
Department of Justice and Regulation as to whether
the prisoner is suitable for release.
In particular the bill ensures there will be no parole for
those who refuse to disclose the location of the bodies
of their victims. I cannot emphasise enough how
terrible that would be, for a family of a murder victim
not to know the final resting place of their loved one
and to be forever left with uncertainty and not to know
the outcome.
Secondly, as I mentioned earlier, there is the
introduction of no parole for those who murder police.
That too is sensible, although the coalition had
introduced legislation that was specifically related to
the Russell Street bomber, Craig Minogue. I share the
concerns of what I am sure are many in this room
about the principle of applying legislation to affect
one person in particular — noting that the coalition
did that again, in government, with respect to Julian
Knight — but there are certain individuals where we
need to put some of those principles aside, and I
understand that Minogue is one of those.
I too have family members in the force. I have a
brother-in-law who is a fairly senior police officer,
and his daughter — my niece — and his son-in-law,
who I guess you could call my nephew-in-law, have
also just joined, or are joining, the police force. They
have nearly finished their time in the academy.
Whenever there is news of a police shooting or any
other harm done to our serving police officers it is
something that I am concerned about for my own
family. I offer my condolences to all the families of
police who have lost their lives in the course of their
duty.
The legislation is of course being supported by the
opposition, as this is to all intents and purposes the
legislation that we already introduced. It is too late; it
is too slow. The government has been slow to act on
the crime wave that is hitting our community and the
concerns that have been expressed by members of the
community. But I am pleased that the coalition has
given the government cause to act, and again I give
credit to Ed O’Donohue, the shadow minister in the
other place, who has done an excellent job
highlighting the problems and giving voice to the
concerns of the community. I hate to think what may
have happened had Ed not been doing his job or had
the coalition not been doing its job. I think the
government would have continued along thinking that
all was hunky-dory. This bill is, as I said, too late and
too slow, but I am pleased that the government has
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finally acted. I look forward to this bill passing, and I
commend it to the house.
House divided on motion:
Ayes, 81
Allan, Ms
Andrews, Mr
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Blandthorn, Ms
Britnell, Ms
Brooks, Mr
Bull, Mr J.
Bull, Mr T.
Burgess, Mr
Carbines, Mr
Carroll, Mr
Clark, Mr
Couzens, Ms
Crisp, Mr
D’Ambrosio, Ms
Dimopoulos, Mr
Dixon, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Fyffe, Mrs
Gidley, Mr
Graley, Ms
Green, Ms
Guy, Mr
Halfpenny, Ms
Hennessy, Ms
Hodgett, Mr
Howard, Mr
Kairouz, Ms
Katos, Mr
Kealy, Ms
Kilkenny, Ms
Knight, Ms
Lim, Mr
McCurdy, Mr

McGuire, Mr
McLeish, Ms
Merlino, Mr
Morris, Mr
Nardella, Mr
Neville, Ms
Northe, Mr
O’Brien, Mr D.
O’Brien, Mr M.
Pakula, Mr
Pallas, Mr
Paynter, Mr
Pearson, Mr
Perera, Mr
Pesutto, Mr
Richardson, Mr
Richardson, Ms
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Spence, Ms
Staikos, Mr
Staley, Ms
Suleyman, Ms
Thomas, Ms
Thompson, Mr
Thomson, Ms
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Ward, Ms
Watt, Mr
Wells, Mr
Williams, Ms
Wynne, Mr

Noes, 2
Hibbins, Mr

Sandell, Ms

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
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WRONGS AMENDMENT
(ORGANISATIONAL CHILD ABUSE)
BILL 2016
Second reading
Debate resumed from 23 November; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak this afternoon in the debate on the
Wrongs Amendment (Organisational Child Abuse) Bill
2016. The coalition will be supporting the measures in
this bill. They of course are intended to give effect to
recommendation 26.4 of the parliamentary inquiry into
institutional child abuse, which culminated in the
bipartisan Betrayal of Trust report. I acknowledge all
members of that committee for their fantastic work in
that respect.
This bill deals with a couple of things which were dealt
with at some length in the body of the report, and I will
turn to those in setting the scene for my comments
today. The key issue that this bill is intended to address
is that victims of not only child sexual abuse but other
fairly serious torts and criminal acts have always found
it very difficult to vindicate their rights to obtain
compensation, because our law for many decades has
recognised that organisations will not typically be liable
for the actions of, say, employees or other persons
under their direction and supervision where the acts
which caused the loss and injury or which were illegal
were in fact outside the scope of the course of the
person’s duties, either as an employee or in some other
capacity.
In other words, because the acts of the perpetrator in
those cases have been deliberate criminal acts, our
common law has not generally permitted victims to
seek redress in court for the losses they have suffered.
The principle is that employers, who in all other
respects have discharged their responsibilities to
maintain a safe workplace, for example, will not be
generally liable under the law as it stands at the moment
where the action which lies at the heart of the loss and
injury was an intentional criminal act.

Third reading
Motion agreed to.
Read third time.

DISTINGUISHED VISITORS
The SPEAKER — Order! I wish to recognise in the
gallery the former Deputy Speaker and former member
for Oakleigh, Ann Barker. Welcome.

The reasoning for that has generally been that it is very
difficult for organisations to ensure that even after they
have discharged their responsibilities to maintain a safe
environment, whether that is a safe place of
employment or a safe place of learning, the actions of
deviant staff or contractors, for example, are hard to
guard against. Typically, courts down the decades have
said, ‘We are not going to hold organisations liable in
those circumstances’, and that has been so as much in
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relation to vicarious liability as in relation to
non-delegable duties. Many victims have been denied
the opportunity to seek redress because of that, so this
bill will deal with that issue. It also deals principally
with the issue of the ability to sue for loss and injury
where an organisation, let us say, is not in a form that is
capable of being sued — for example, an
unincorporated association. I will say a bit about that in
a few moments.
It is worth noting that the Betrayal of Trust report did
talk a bit about the difficulties of liability of
non-government organisations and the duty of care, and
it did point out that non-government organisations have
generally taken the approach that the responsibility for
criminal child abuse in their organisation lies with the
perpetrator of that abuse. We know that the committee,
with much justification, determined that that should not
continue to be the case and that there should be easier
access for victims to seek redress for the terrible abuse
that they may have suffered, and that is what this bill
will seek to do.
It is worth noting page 544 of the Betrayal of Trust
report, which says:
The committee found that non-government organisations not
only rely on the reputation of their members, but those
members gain that reputation substantially as a consequence
of their relationship with the body concerned. Organisations
hold out members, employees, volunteers and others who
represent them in the community as credible and trustworthy
individuals.

It went on to note that perpetrators too rely on that
reputation and exploit the relationship of trust that
exists between those who are usually in a more
vulnerable position, such as students, parishioners or
other people associated with that organisation.
The committee did spend a lot of time in its report
noting the current state of the law, and at page 545 of
the report states that:
… the civil law has not developed to recognise liability of
non-government organisations described above for the
criminal abuse of children perpetrated by their
representatives. Although the law recognises that such
organisations may owe a duty to ensure that reasonable care is
taken, that duty does not extend to intentional or criminal acts
perpetrated by their representatives.

In terms of criminal child abuse, the High Court and
our own Court of Appeal have — in the case of the
High Court the decision in State of New South Wales v.
Lepore, and in the case of the Court of Appeal the
decision of Blake v. JR Perry Nominees Pty Ltd —
produced decisions that confirm or reinforce some of
those difficulties about seeking redress from
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organisations whose staff or other associated
engagements have undertaken criminal acts.
The Betrayal of Trust report did make a
recommendation. As I said, it is recommendation 26.4
that, and I quote:
… the Victorian government undertake a review of the
Wrongs Act 1958 … and identify whether legislative
amendment could be made to ensure organisations are held
accountable and have a legal duty to … prevent criminal child
abuse.

Turning to what the bill therefore is intended to do,
because that is a fairly broad recommendation as,
Acting Speaker, you would appreciate, this bill, as we
take from the second-reading speech, is intended to:
… create a duty of care that will allow an organisation to be
held liable in negligence for specified contexts of
organisational child abuse committed by individuals
associated with the organisation, unless the organisation
proves that it took reasonable precautions to prevent the
abuse.

It also notes that:
The duty created by the bill requires organisations to take the
care that in all the circumstances of the case is reasonable to
prevent the abuse of a child by an individual associated with
the organisation while the child is under the care, supervision
or authority of the organisation. If child abuse within the
scope of the above duty occurs, this duty will be presumed to
have been breached unless the organisation proves it took
‘reasonable precautions’ to prevent the abuse in question.

That is very similar in wording to provisions contained
in, for example, section 109 of the Equal Opportunity
Act 2010 and section 106 of the commonwealth Sex
Discrimination Act 1984, which provide that employers
or principals have to take reasonable precautions to
prevent an employee or an agent contravening the act.
But I do want to say something about the reversal of the
onus of proof, which the bill provides. As the bill
indicates, it will provide that if, let us say, a victim is
suing an organisation, they need only prove that the
abuse occurred for that to trigger the transfer of the
onus of proof to the organisation which then needs to
prove that it took reasonable precautions to prevent the
abuse in question. That is all very straightforward and
similar to existing provisions in acts, two examples of
which I have mentioned. But I do want to deal with this
at some length because the second-reading speech does
address the issue of what reasonable precautions the
organisation in question will need to show it had taken.
The point that the second-reading speech makes is that,
and I quote:
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It is important to note that the bill requires organisations to
prove that ‘reasonable precautions’ were taken to prevent the
child abuse in question, and not child abuse generally.

That is not what the bill says, but that is obviously what
the second-reading speech says. It will be worth noting
and monitoring, should the bill commence, to see how
this operates in practice because we could have
situations where very responsible organisations who are
doing the right thing nevertheless engage somebody,
either as an employee or as a contractor, who engages
in intentional criminal conduct. I know from my
experience working in the law that this often occurs
where you have a very cunning and calculating
employee or contractor who might engage in these
deliberately criminal acts and invoke and apply all of
the acts of subterfuge and all other manner of
dissembling antics to avoid detection.
Responsible organisations will have proper induction
processes. They will go out of their way to employ or
engage people who are in a position to supervise and
monitor. But some of the best organisations anywhere
in any field can sometimes still find an employee or a
contracting party nevertheless intent on committing a
criminal act. What we would not want is for the
provision to operate as it would if the second-reading
speech was to be applied as it appears on its face — that
is, that all organisations would be liable under this new
duty, which is contained in new section 91 of the
Wrongs Act 1958, even if they took very responsible
general steps. Because it is going to be hard, I imagine,
in many cases for organisations to show that they were
somehow aware when a staff member or an agent is
intent on avoiding detection and is in a position to do
everything possible and practicable to avoid being
detected.
When you look at comparative provisions in, say,
section 109 of the Equal Opportunity Act 2010, it does
not provide necessarily that the employer, for example,
has to prove that it took all reasonable precautions to
prevent the actions in question but that it took all
reasonable precautions to prevent the employee or
agent contravening the act. That is a different test.
Although it seems to be very similar, it is actually
different.
Under section 109, for example, if an employer can
demonstrate that they have in fact done everything they
can to institute general practices and procedures to
properly induct staff, properly instruct them and ensure
that they comply with their obligations either as an
employee or an agent, then even if an act of negligence
or misadventure occurs at the hand of the employee or
agent, the employer will not be liable. We would not
want the situation here to be such that the clause in
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question operates in practice as a strict liability
provision. In other words, we would not want it to
operate where it is almost impossible for practical
purposes for an organisation to defend itself because
no-one could have been in a position, for example, to
know as the particular employee employed all manner
of deceptive practices to avoid detection and we are
finding those organisations liable.
Of course the Betrayal of Trust report is very important
because it shines a light on organisations that knew
about the abuses that were occurring and did little or
nothing to prevent them from happening or to ensure
that those who had committed the heinous acts involved
were brought to justice. We have a wealth of examples
of where that occurred. As I said, we do not oppose this
provision; we support it. But I think it is worth
watching very closely how it operates in practice,
because if it is the case that an organisation has to prove
that it took reasonable precautions in the given
circumstances, that may be very difficult to meet for
anyone, even responsible organisations, so it is worth
keeping a watch on that.
I note that in terms of the scope of the provisions, the
bill does apply to all organisations, both government
and non-government. It does apply to Victoria Police
despite the operation of the Victoria Police Act 2013,
which contains a number of immunities for Victoria
Police. This will extend to that, and that is appropriate
in the circumstances given what this bill is purporting
to achieve.
The second thing I want to talk about is how this bill
approaches unincorporated associations, an issue
which, as we all know, has been at the heart of the
difficulties many victims have faced. Some
organisations have been responsible and have
incorporated entities that can meet the liabilities owed
to victims who have been able to establish claims
against those organisations. To some extent that is to be
commended, although nothing absolves those
organisations from their failure to detect or prevent the
abuses that occurred. The government’s bill provides
that it will be open to associations to nominate a person
to stand in the shoes of that organisation if a claim is to
be made out. We think that is conducive to better
outcomes. We think that is something that we are
prepared to support.
I do note that the Law Institute of Victoria has called
upon the government to make that nomination
mandatory. I understand the government, in a parcel of
work which is to come before this Parliament I presume
sometime next year, will have more to say on that, and
that is foreshadowed in the second-reading speech. I

WRONGS AMENDMENT (ORGANISATIONAL CHILD ABUSE) BILL 2016
4872

ASSEMBLY

think the government should, as I imagine it is, be very
careful in approaching this issue.
I am not signalling at this point that we would support
or oppose such a measure — we will have a look at it
when it comes — but if you were going to mandate, as
the law institute is suggesting, that organisations
nominate entities which can meet potential liabilities
and that mandatory process entailed those organisations
setting aside funds in trust or procuring such insurance
that was sufficient to meet potential liabilities, that
could have a counterproductive effect on organisations
across the whole sector. One, it may be very difficult
for those organisations to procure an insurance product
which could indemnify them against the liabilities that
would be involved here because we are talking about
essentially criminal acts, and it is very difficult for
organisations to insure against criminal acts that are
deliberate by either staff or agents. So it may be very
difficult for those organisations to procure relevant
insurance.
Secondly, and perhaps more aptly, those organisations
will, I imagine, struggle to put such moneys aside in
trust to meet the liabilities that could be associated with
this. Some entities that have the assets and the liquidity
to do that might do it, but we may be talking about
smaller organisations, which will be covered by this
bill, as they should be. If the government in its work in
this area proceeds along the path the law institute is
suggesting is one option and requires them to set aside
funds, then how are they going to do that? These are
usually and almost always not for profits run on
shoestring budgets — not all of them, but many of
them. How are they going to set aside in a property trust
or some other investment vehicle the potentially
hundreds of thousands or millions of dollars that are
going to sit there to meet potential claims?
It is going to be very difficult, and I hope the
government looks at options that do not have the effect
of driving organisations out of existence, because this
may affect really good organisations that are quite
professional in what they do. It is important just to be
careful around whether that requirement is made
mandatory or not. As I said, we have got an open mind.
We will look at what the government produces, but we
would not want to be driving organisations that are well
meaning out of existence because they cannot afford to
meet that nomination process. To the extent that this
bill facilitates the nomination of entities that can meet
liabilities, that is certainly something that we are
prepared to support.
I do note that the bill does purport to limit its scope to
make sure. Because of the importance of what it is

Wednesday, 7 December 2016

doing — namely, reversing the onus for the first time
and introducing a liability that is clear for intentional
criminal wrongdoing, which are quite profound
changes — it is, I think, appropriate that there be some
circumscribing of the scope of the bill, and I do note
that the bill does that in respect of defining with some
provisions who is to be regarded as a person associated
with an organisation to which this duty will apply, and
there is a non-exhaustive list of those classes, but
nevertheless we think that is appropriate.
It also ensures that the duty which this bill will impose
for the first time on organisations will not extend to
work or activities that are unrelated to the
organisation’s care, authority or supervision over
children. Again, I think that is very important given the
significance of the new duty that is imposed. It is easy
to imagine arguably the difficulties of saying that an
organisation should be liable for the deliberate criminal
wrongdoing of somebody whose work is not related but
who might be in some way associated in other respects.
We think it is appropriate that there be some
circumscribing of the scope in that regard.
I just note that the bill is prospective in this operation.
Again I note that the law institute has called for the bill
to be made retrospective. We agree with the
government that it should be prospective, and I have
noted the default commencement date of 1 July 2017.
We, as I said, are supportive of the bill. We are happy
to see it go through. We think that it is important to
follow through on all of the recommendations that the
historic parliamentary inquiry produced. This
Parliament has already dealt with
recommendation 26.3 — that was earlier last year — in
relation to limitation periods, and on both occasions
there has been a salutary level of bipartisanship, which I
think victims and those in the sector would welcome.
On that note, I commend the bill to the house.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and speak on the Wrongs Amendment
(Organisational Child Abuse) Bill 2016. At the outset I
welcome the member for Hawthorn’s comments and
contribution on the bipartisan nature of this important
legislation which needs to be supported.
When I was researching what I would speak about
today, I found that this is in many respects a worldwide
phenomenon. If we look at what has happened in
Boston in the United States, in Ireland and in
Melbourne, essentially children have been abused by
people who were in a position of power and a position
of care. That is really what was at the heart of the
inquiry that led to the Betrayal of Trust report — an
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inquiry into the handling of child abuse by religious and
other non-government organisations.
Before I get into the substance of my contribution, I
want to acknowledge the members of the former
Family and Community Development Committee.
With me in the chamber is that committee’s deputy
chair, the member for Broadmeadows, and my
parliamentary colleague the member for Thomastown,
who was also a key contributor to this report. I also
want to acknowledge the chair of the committee,
Georgie Crozier, a member of the Legislative Council,
and a couple of members who are no longer in
Parliament — Andrea Coote and David O’Brien. The
member for Ferntree Gully was also a member of the
committee that produced the groundbreaking Betrayal
of Trust report.
I was having a read of the report this morning and
reflecting on it. I remember when I came into the
Parliament in 2012 that essentially the committee, as
the member for Broadmeadows would be very familiar
with, was just getting up and going. There were a lot of
factors happening at the national level with discussions
around redress and the royal commission into abuse.
This committee report had a lot of focus on it both in
the Parliament and in the media. Page 218 of volume 2
of the report goes to the heart of the duty of care of
organisations to prevent criminal child abuse. It says
that the following sentiment was typical of people that
submitted to the inquiry:
Organisations have a moral and legal responsibility to ensure
children are safe in their care. Child abuse is preventable.

The report further states:
The committee determined that prevention of criminal child
abuse in organisational contexts is complex and multilayered,
with responsibilities resting at several layers within the
community.

In the part of the report that I am quoting from now, the
committee made a number of suggestions in relation to
prevention processes, including the effective selection
of suitable personnel, managing situational or
environmental risk within the organisation, and creating
a child-safe organisation culture. That is what we are
about in many respects. As the report highlights, child
abuse is preventable. As the member for Hawthorn
touched on in his contribution, while this legislation is
not retrospective, it is about prevention and what we
can do to change the culture of organisations in the
21st century.
The Department of Justice and Regulation led by the
Attorney-General is to be congratulated along with the
parliamentary drafters on the Wrongs Amendment
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(Organisational Child Abuse) Bill 2016. It is quite a
technical piece of legislation. It literally has embedded
in it a legislative scheme to overcome hurdles to ensure
that victims do have a voice and that churches and civil
authorities are also held accountable going forward;
however, there is also room within the legislation for
what is happening very much at the commonwealth
level on a redress scheme.
An honourable member — There should be
compatibility.
Mr CARROLL — Exactly. There does need to be
compatibility, but Victoria leads the way as the
progressive state of the nation, and again it is leading
the way in an Australian first to protect children from
abuse. The Andrews Labor government through this
legislation will better protect children from abuse.
This legislation will create a duty of care for
organisations so they can be held accountable for the
abuse of children. The laws will apply to all religious
institutions, community organisations, childcare
facilities and government bodies that exercise care,
supervision or authority over children and are capable
of being sued. The onus of proof will be reversed,
meaning that the organisations will have to prove they
took reasonable precautions to prevent the abuse in
question from happening. The bill addresses problems
in the common law that have made it unclear as to
when victims could recover compensation against an
organisation for child abuse perpetrated by their staff or
personnel.
When I was reading through my notes for this bill and
the information provided by the parliamentary library, I
recognised that it was very much the case that common
law had not kept pace — that is, the courts had not kept
pace in this area — with victims of child abuse. It is
very much now up to the Parliament through us as
legislators to change the law to ensure there is a voice
there.
I remember when I was working at the Victorian
Government Solicitor’s Office that every now and
again I would sit in a consultation, often with a man in
his 50s or 60s who had an allegation against the state
that he had been a victim of child abuse. We would
essentially be in a mediation trying to work out the
value of his life going forward considering he had
probably never worked, he may have had an alcohol or
drug habit and his life had been destroyed. In many
respects this legislation does provide a legislative
mechanism and a framework for such victims going
forward.
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But I think it is important to put on the record, though,
just how big and how significant the task at hand is. In
the June 2013 issue of the Law Institute Journal there is
a very well-written article titled ‘Clerical sexual abuse:
The Irish experience’. Between 2006 and 2009 the
article’s author, Justice Yvonne Murphy, chaired a
commission of inquiry into child sex abuse in the
Catholic Archdiocese of Dublin from 1974 to 2004. It
was essentially known as the Dublin inquiry. The
article under the heading ‘Post reports’ states:
After the commission reported:
Four bishops in the Dublin archdiocese tendered their
resignations to the Pope. Two were accepted.
The bishop of Cloyne also resigned, as did the bishop of
Ferns.
New legislation was enacted making it an offence to
withhold information on certain serious offences where
those offences are committed against a child or
vulnerable adult. They include most sexual offences.
New vetting procedures for those working with children
were enacted.

This was a massive undertaking that happened in
Ireland.
I think credit is also due to the filmmakers of Spotlight
that many members would have seen recently. The film
came out in 2015 and followed the investigations of
journalists at the Boston Globe and has a real focus on
child sexual abuse in the Catholic Church in Boston.
In Melbourne in Victoria we are a progressive
government. We, under the former Bracks government
and under the former Attorney-General — my
predecessor in the seat of Niddrie — led the nation in
many respects on the Working with Children Act 2005
and the working with children checks, because we do
know that there could be no more important role for
any individual in the community than the protection of
children, and this legislation goes to the heart of it.
In my closing remarks I do want to put on record my
congratulations to the Premier, the Attorney-General
and the whole cabinet for driving this reform to make
sure that victims of child abuse do have a voice and that
the perpetrators are held accountable by strengthening
our laws to better protect children and ensuring
organisations can be held to account in the future, while
continuing the work on a redress scheme for victims of
historic child sexual abuse.
I know the commonwealth is working with the states
now on a redress scheme. I think it is critical that there
are mechanisms in place going forward because it will
change lives. This bill does deliver on our election
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commitment to implement all outstanding
recommendations from the bipartisan Family and
Community Development Committee’s inquiry into the
handling of child abuse by religious and other
non-government organisations.
This is real progress. We are implementing the
recommendations. The Parliament, through a
committee process and recommendations, and now
with the elected representatives, are putting the law in
place, as we should as legislators, to ensure that victims
of child abuse are supported and past ills do not happen
in the future.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to speak on the Wrongs Amendment
(Organisational Child Abuse) Bill 2016. Like the
member for Hawthorn, I am pleased to state that the
opposition will be not opposing the bill that is before
the house. This bill, like many bills that have been
before the house over the past three years now, have
come out of the work of the Betrayal of Trust report,
which was tabled in this house in November 2013. I am
a former member of that committee, along with the
member for Broadmeadows and the member for
Thomastown in this place, the former member for
Carrum, who served on the committee for part of this
inquiry, as well as Ms Georgie Crozier in the
Legislative Council and former members David
O’Brien and Andrea Coote. We certainly, on a
bipartisan basis, dealt with this very harrowing part of
Victoria’s history for a period of 18 months. I still say it
is probably some of the best work that I have been
involved in as a member of Parliament in the past
decade, and I am sure that those members on the other
side who were members of that committee would — I
hope — agree with that sentiment.
Our committee dealt with a range of issues and came up
with a series of recommendations, and I am proud to
see that those recommendations have been received by
both sides and enacted into law, whether they be in
terms of grooming or a whole lot of other legal effects
that have taken place. This area is certainly no different.
The bill before the house seeks to deal with
recommendation 26.4 of our report, which identified
whether or not there should be legislative amendments
relating to organisations being held accountable for the
actions of their ‘employees’ and whether or not these
organisations have a legal duty to have taken
reasonable care to prevent criminal child abuse. The bill
intimates that it is implementing that recommendation.
The committee grappled with this issue.
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It is a challenging issue because whilst it was clear that
many organisations were aware of abuse occurring in
their organisation and whilst the abuse was being
perpetrated by individuals, it is difficult from a legal
perspective for organisations to be held personally
accountable for criminal actions of their employees. It
is a significant legal issue, so this bill is seeking to
implement that recommendation by reversing the onus
and placing it on organisations — the onus then
specifying that these organisations need to demonstrate
that reasonable precautions were undertaken in order to
try and mitigate any potential activity that was
undertaken.
We know the activities took place. We know they were
horrendous. We know they resulted in lifelong anguish
for victims. Regardless of the age, regardless of the
ethnicity, regardless of the socio-economic background,
regardless of the jurisdiction and regardless of the
religious or secular organisation where the activity was
perpetrated, the stories were similar, the abuse was
horrendous and it was life enduring. Unfortunately
many have taken their lives rather than continue to deal
with these horrendous situations, so it is important that
we place this issue at the forefront when trying to come
up with a solution to try to at least have a framework in
place to provide some support for these individuals. We
certainly commend the work of those that have been
preparing legislation in the department. They have been
doing it over both terms of government, and we thank
them for that work.
Clearly it is a challenge when we are going to introduce
legislation that reverses onus of proof, because we
know that the activities of the perpetrators by default
were sinister. We had this discussion, as members of
the committee, about the working with children checks.
People would say, ‘If only they had had a working with
children check, a lot of this would have been
prevented’, but it was obvious to all of us they would
have passed a working with children check because
they in fact were not guilty of any offences. Worse still,
many were pillars of the committee. They were pillars
of the community to whom families willingly entrusted
their children to be cared for and to be taken on camps.
We know the stories.
It will be difficult — and I say that genuinely — to deal
with and grapple with this issue in terms of reasonable
precautions given the fact that the perpetrators of these
offences operated in such a sinister way that some
organisations may be unable to demonstrate how they
could have taken a reasonable precaution in the
circumstances of the activities that were being
perpetrated. But I certainly do not wish to generalise on
this issue, because we do know there were many within
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the hierarchy of religious organisations who knew of
this and that through the work of the committee there
were certainly acknowledgements of movement of
priests and movement of staff, and we know that their
removal and placement into new organisations and new
institutions resulted in further crimes being perpetrated.
I just wish to place on the record that this is a difficult
issue. It was difficult for our committee to come up
with a solution to this issue. We needed to identify a
solution that gave justice to the victims. We found
organisations knew what their activities were — or
some within their organisations did — but again we
could not speak on behalf of all organisations because
there were horrendous acts that occurred in
organisations where the organisations themselves, on a
reasonable assessment, had no idea these acts were
being perpetrated. But again this is a very important
issue for the victims. It is an important issue for the
churches.
They themselves recognise that this is a problem that
besmirches their name. They know that the work of
both this committee and also the royal commission has
got down into the weeds on this issue and they have
come up with a series of recommendations. On that
basis, whilst I place on record the potential challenges
associated with the legislation that is before the house, I
certainly do not want to get in the way of it because I
think we have an obligation to do justice to the victims.
Again, I pay tribute to the work of the committee
members, the staff and those who supported them —
people like Frank Vincent. I think I learnt more about
life from Frank Vincent than I have from many people
in life. It was just an absolute pleasure to be able to
work with him on this work for 18 months. He was just
a font of knowledge. I think that would be the best way
to describe Frank, and there are those who know him
and would know his work.
To do justice to everyone who was involved in this
committee it is humbling to know that our work three
years on is still resulting in legislative change, is still
going to be helping victims and is still going to put in
place a regime that will make Victoria a better place
than it was. With that, I wish the bill a speedy passage.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Wrongs
Amendment (Organisational Child Abuse) Bill 2016.
As the member for Ferntree Gully indicated, the origins
of this legislation stem back to the work on the Betrayal
of Trust report, and I think you, Acting Speaker
McGuire, were the deputy chair of that parliamentary
committee. I was not a member of this place at that
time, but I remember being on the outside questioning,

WRONGS AMENDMENT (ORGANISATIONAL CHILD ABUSE) BILL 2016
4876

ASSEMBLY

I suppose, in my own mind whether a parliamentary
committee inquiry was the right vehicle by which to
look at these issues. At the time I was not convinced,
and as an observer I was wondering how that work was
going to be undertaken and whether there was sufficient
support for it to be done, and to be done well.
As I stand here now I think that for the members of that
committee, when they see bills like this come before
the house, it must in some ways be bittersweet. I say
that because those members would have sat through
hours and hours of evidence which must have been
traumatic, harrowing and distressing, but also would be
extremely pleased, I think, with their work to be now in
a position where, three years on, legislation has come
before this place which has a direct relationship back to
the work that they undertook as a committee. The
reality is that many fine committees have been
established and convened in this place and in the other
place jointly, and there have been various reports
written over the last 58 Parliaments, some of which
never see the light of day, but this one was obviously
very special. I pay tribute to those members and to the
chair, Ms Crozier, from the other place.
The Parliament delegated to those members the task of
writing the Betrayal of Trust report, and as members of
this place we have an obligation to those members who
are still members of this place and those who have left
to acknowledge the work that they did, because I would
imagine that they would still carry a burden to this day
from what they were exposed to. I think that when the
Parliament delegates such work to a committee to do, it
is incumbent on us to be mindful of the obligation and
the responsibility those members shoulder, such as the
members for Broadmeadows, Ferntree Gully and
Thomastown, who are still members of this place.
I listened with interest to the member for Hawthorn’s
contribution, and I think it was a sincere and honest
contribution. I think that the spirit and the goodwill that
exists across the chamber in relation to this legislation
is really important. To have a situation where both sides
recognise the importance and the urgency of this
legislation is really important.
From my perspective, I think why pieces of legislation
like this are so important is that — and again, the
member for Hawthorn touched on this, as did the
member for Niddrie — this is about prospective
change; it is about making sure that we get the systems
in place correctly so that the organisations which
interface and work with our children have got robust
policies, processes and procedures in place to ensure
the protection of children.
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I have spoken at length in the past about indices such as
the adverse childhood experiences index, which talks
about the impact that adverse experiences in childhood
have in terms of the impact upon the adult. I have gone
through it before, and I will not go through it again, but
there are 10 different measures, and if you have a score
of 4 or more, it leads to all these disturbing outcomes
for individuals — not for every individual. But, for
example, if you have got a score of 4 or more in terms
of adverse childhood experiences and you are a male,
you are 47 times more likely to be an intravenous drug
user, and you are something like 3 times more likely to
smoke and 12 times more likely to be an alcoholic.
These adverse childhood experiences have been looked
at quite closely by organisations like the Murdoch
Children’s Research Institute. They have looked at the
mind of a child that has been stimulated and engaged in
a warm, functional, loving and nurturing environment,
and there is a lot of brain activity and that capacity to
sort of unlock a child’s brain so that as a child gets
older they are able to achieve their potential.
I was having this conversation with a parent a couple of
weeks ago at a fundraiser for autism. This parent was
telling me about all the therapy and what they spent on
their child when he was diagnosed. From the ages of 3,
4 and 5 there was really heavy intervention to try to —
in his case he is on the spectrum; he has autism —
unlock aspects of his brain. Now at, I think, about 9 or
10 years of age his brain is functioning far better than
those of some other children who may not have been
diagnosed and may not have had that early intervention.
That is just an example. If you have got a really, strong,
positive influence on a child’s brain, it leads to really
positive outcomes.
Similarly, the Murdoch Children’s Research Institute,
which is a fabulous institution, has done research in
terms of the brain of a child that has been traumatised
when the child has been the victim of abuse. You see
that the brain starts to lock down. There is not that same
level of activity, and as a consequence of that the brain
does not develop as well as that of a child from a
functional environment. Again it leads to really bad
social outcomes.
In a legislative sense there is a need to make sure that
we put those systems and processes in place to make
sure that these institutions — as parents, we entrust our
children to their care — have got modern practices and
good arrangements in place to make sure that the
children are properly cared for, because we know that
what happens where you do not have those things in
place and you have structural weaknesses is that you
have terrible outcomes.
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I was pleased to listen to the member for Niddrie
indicate in his contribution the dialogue, consultation
and discussion that is occurring between the
commonwealth and the states for a redress scheme. I
think that looking at institutions which run across
borders — they might be national or international
bodies — having an appropriate redress scheme in
place that is efficient and consistent is really important.
From a compliance perspective — and the member for
Hawthorn mentioned this in his contribution — we
have got to make sure that there is an appropriate
compliance framework in place for these organisations
to adhere to, but it would be much better, where we
can, to try and ensure there is a degree of harmonisation
across the states and the federal jurisdiction and that we
try to reduce the administrative burden for these
organisations. They absolutely must comply with
legislation. We have got to improve the quality and the
standards but, where we can, try to ensure that the
administrative burden, the burden and the cost of
compliance, is minimised while still giving effect to the
legislative and regulatory requirements. I think that is
really important.
The other point I want to make in terms of the reversal
of the onus of proof is something that I think both the
inquiry that led to the Betrayal of Trust report and the
royal commission touched upon in their work. I think it
is important as a Parliament that we are responding to
those recommendations from those bodies. Clearly an
enormous amount of evidence has been received
through the witness statements provided and the
cross-examination of witnesses. An enormous amount
of work has been done by both this parliamentary
committee and the federal royal commission, and we
need to try to absorb that and say, ‘All right, based
upon two separate inquiries and an enormous amount
of research and work there are clearly some
recommendations that we need to look at embracing
and adopting’. I think this bill does that and does it
quite well.
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arising from the inquiry into the handling of child abuse
by religious and other non-government organisations.
The recommendation is that the Victorian government
undertake a review of the Wrongs Act 1958 and
identify whether a legislative amendment could be
made to ensure that organisations are held accountable
and have a legal duty to take reasonable care to prevent
criminal child abuse. The Greens will be supporting this
bill because we support the purpose and intention of the
bill, which is to ensure that these organisations can be
subject to civil litigation.
We know that civil litigation can be a powerful tool
in preventing harm, and we know that it can be a key
part in the search for justice for child abuse
survivors. I foreshadow that we will be putting
forward amendments in the other place to strengthen
this law so child abuse survivors can get the justice
they deserve. An issue that we do have is that whilst
this bill does implement recommendation 26.4 to
some extent, in our view it still does not ensure that
organisations that should be held accountable for
child abuse will not escape liability for a civil claim
for compensation. So we do feel that amendments are
required to tighten up the provisions to fully
implement recommendation 26.4.
The Greens have put forward and argued from the
outset that all of the recommendations of the Betrayal
of Trust report should be implemented as soon as
possible and that issues concerning the ability of child
abuse survivors to sue the organisations responsible,
particularly in relation to unincorporated entities and
getting access to their funds, should all be dealt with
under one piece of legislation. So while we are
supporting this bill, there are a number of issues with it,
and these include psychological abuse not being
included under the definition of abuse.

I want to place on the record my thanks for the work of
the committee members who produced the Betrayal of
Trust report. They did a fantastic job, as reflected by
this legislation. I cannot imagine how difficult and
trying it must have been at times. I thank them for the
work they have done, and I am pleased with the spirit in
which this bill has been introduced and its support from
the opposition. I think it is a really important issue. On
that note, I commend the bill to the house.

As the bill currently stands, child abuse survivors could
still be left with not having a legal entity to sue. It is our
view, and it is also the view of the Law Institute of
Victoria, that rather than having a provision that
provides an entity ‘may’ nominate a legal person, it
should be ‘must’. We also have concerns regarding
ensuring there is the provision of funds that a plaintive
will get access to when suing that nominated legal
person, including laws covering the instance where that
nominated legal person says no to becoming a
nominated legal person or dies or cannot be located
when the claim is made.

Mr HIBBINS (Prahran) — I rise to speak on the
Wrongs Amendment (Organisational Child Abuse) Bill
2016. This bill seeks to implement
recommendation 26.4 in the Betrayal of Trust report

In terms of unincorporated entities, our feeling is that
for reforms of unincorporated entities to be truly
effective and to avoid any adverse consequences,
ideally they should be dealt with under one bill. The
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Attorney-General in his second-reading speech says
that that will be dealt with as part of a larger or separate
package of reforms based on the recommendations in
the Betrayal of Trust report, but the government has
decided to go ahead with reforms in this area that we do
not feel are thorough enough. We also put forward that
the government should consider making this legislation
retrospective, although we do acknowledge that there
are difficulties with this.
If we cast our minds back, there was a previous bill
enacted in this term of Parliament relating to these
important reforms, the Limitation of Actions
Amendment (Child Abuse) Act 2015, which removed
the limitation periods that apply to civil actions in
relation to child abuse. While this was an important step
in allowing greater access to justice for child abuse
survivors, it did not include psychological or emotional
abuse under the definition of abuse. I think that fails to
recognise the significance of psychological and
emotional abuse. We put forward amendments in the
other place to rectify this, but unfortunately they were
not supported.
In terms of incorporated legal structures, we certainly
need legislation requiring religious organisations and
other institutions to become incorporated legal
structures capable both of having insurance and of
being sued by victims. Again, we do not understand
why these reforms were not included in the Limitation
of Actions Amendment (Child Abuse) Act or in the
current bill before us, which deals with access to
compensation. We are of the view that provisions
dealing with unincorporated associations for the
purposes of civil litigation are best put together to avoid
those adverse consequences. We will be supporting this
bill but. as I said, we are foreshadowing and reserving
the right to move amendments in the other place to
strengthen the bill and to ensure that child abuse
survivors get the justice they deserve.
Mr McGUIRE (Broadmeadows) — I would like to
begin my contribution by reporting to the house that I
have just had a message from Anthony Foster, who
wanted to be here to hear the debate. He understood
that it was going to be on tomorrow and would like to
be here for the vote. I report that because I think it is
important to start with the families who were most
deeply affected by what happened with child sexual
abuse.
What happened to the Fosters was certainly one of the
worst cases that came before the Family and
Community Development Committee inquiry. If you
remember what happened there, the situation was that
Fr Kevin O’Donnell, who was one of the worst
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paedophiles in Australia’s history, despite repeated
reporting of his offences in 1946, 1958 and 1986, was
moved on to innocent parishes and given access to
innocent children, with fatal consequences. When
Chrissie and Anthony Foster came to the inquiry they
presented two photographs. The first was a shot of a
beaming family, and it featured two of their daughters,
Emma and Katie. They were attending the Sacred Heart
Catholic school at the time. Unbeknown to the parents,
Fr O’Donnell, the parish priest, was raping the sisters.
Emma was only five years old when the horror began.
A subsequent photo depicted her a decade later, wrists
and arms bloodied from a suicide attempt. Their father
testified that if only the church had acted on all of these
complaints, his daughter Emma would still be alive and
his daughter Katie would not be permanently crippled.
After giving this evidence the family held hands and
Anthony Foster requested a minute’s silence in this
Parliament to honour his deceased daughter.
It is extremely important that this bill is an Australian
first in creating a broad, new statutory duty of care to
prevent the sexual and physical abuse of children, and
that it will apply to all organisations that exercise care,
supervision and authority over children via individuals
associated with that organisation. The new duty will
apply to all government and non-government
organisations in Victoria that are capable of being sued
and to associated individuals, whether they are staff,
contractors, office-holders, ministers of religion or
volunteers, and it will have appropriate safeguards. This
is a strong step to protect victims.
The bill will also reverse the onus of proof so that
organisations will have breached the new duty unless
they took reasonable precautions to prevent the abuse in
question from happening. This is extremely important
because, as the member for Ferntree Gully explained,
this was a critical part of the debates that we had in the
committee to try and address this issue. The courts will
examine what ‘reasonable precautions’ would have
been in each case, and we have to look at them on a
case-by-case basis for fairness and justice.
To provide an appropriate balance between plaintiffs
and defendants, especially smaller community
organisations, the test of ‘reasonable precautions’ will
take into account different sizes, resources and
relationships between affected children and
organisations. Larger state and religious organisations
will therefore have proportionately higher standards to
meet than smaller community organisations. That is an
attempt to try to get the balance between what needs to
be done — the capacity to put in the checks — and how
we actually address this, because the issue that we are
dealing with is one where you have perpetrators who
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have been manipulating in an incredible way. What
happens is that children can bear a sense of guilt and
shame, like shadows blighting their lives, and a
horrendous consequence is that perpetrators often
remain unrepentant while some victims do not survive.
Despite high-profile criminal prosecutions and
incontrovertible evidence, victims have reported that
there are still people who refuse to accept the reality
and consequences of abuse or the extent to which
respected individuals concealed their knowledge.

cabinet for working their way through the findings of
the report, and I also want to recognise the opposition
for their considered views. With what happened in the
last Parliament we have now had three premiers and
two parliaments address these issues, and it has been
done in a bipartisan way. I think the community expects
this is the way we can actually address these changes
and make the cultural, generational and systemic
changes that are required to minimise the risk to our
children and to give them a better chance.

Admissions secured during the inquiry that led to the
Betrayal of Trust report, as I said at the time, will surely
end the era of blind faith and cover-ups once and for all,
and this is an issue that is about crime, not faith. This is
an issue where we have to be aware, as a community,
that there are a small percentage of men whose sexual
identity is that they are attracted to children, and they
will mask that in incredible ways. The level of
manipulation, from the evidence that we received, is
extraordinary. It is the case that we have to remain
attuned to these changes and how we address them in
an ongoing fashion. That is the reality of it. There is no
failsafe method of addressing this, but this piece of
legislation is another step in developing the raft of
changes that need to be made, because one of the things
the Betrayal of Trust report highlights is the difficulties
that survivors of organisational child abuse face in
recovering compensation for the devastating effects of
the abuse and the lack of clarity in the common law
about when an organisation might be liable for child
abuse perpetrated by its personnel.

I would like to acknowledge all of my colleagues who
were part of the Family and Community Development
Committee and the investigation for all the hard work. I
realise it was the fortitude and the courage of the
victims and their families in coming forward that was
the really critical proposition. Their willingness to
expose what had happened and to give us the truth of
what it meant, and then for us to discover what was
behind this cover-up was really critical, because this
was a cover-up that killed. This is another way of trying
to get to the remedy, and I just want to commend this
bill to the house.

The Family and Community Development Committee
found that the common law has not developed
sufficiently in Australia to recognise the liability of
organisations for child abuse perpetrated by
organisational representatives. I note the
Attorney-General’s commentary on this, where he said:
… despite recent developments in the High Court, the law of
vicarious liability and non-delegable duties in relation to
organisational child abuse is still an area of great uncertainty
and confusion in Australia.
Historically, Australian courts have been reluctant to find that
an organisation can ever be vicariously liable for the
deliberate criminal acts of its employees. The courts have not
indicated a clear willingness to establish vicarious liability in
circumstances outside of a strict employee–employer
relationship, and have also been reluctant to include
intentional criminal conduct within the scope of
non-delegable duties. In addition, within the existing law of
negligence, it can be very difficult to make out a duty of care
that encompasses the prevention of harm caused by criminal
conduct.

In relation to this piece of legislation, I want to
commend the Premier, the Attorney-General and the

Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the Wrongs Amendment
(Organisational Child Abuse) Bill 2016. I think the
emotion we just heard there from the member for
Broadmeadows highlights how serious and important
this legislation is. I acknowledge the member for
Broadmeadows for his contribution to the Betrayal of
Trust report. I know that Georgie Crozier in the other
place was the chair of the Family and Community
Development Committee at the time of that report, and
my former colleague in the other place, David O’Brien,
went through a pretty harrowing time with that inquiry.
I acknowledge that there would have been some
absolutely appalling evidence presented, as we just
heard from the member for Broadmeadows. That is the
sort of thing that stays with you and is not easy to
forget, and it is certainly not something that we will
turn our back on in this place. That is why we are
debating legislation such as this today.
I have said before that protecting children is probably
our most important role in the Parliament, and this
legislation is a further attempt to ensure we do that. It is
a sickening fact of life that we have people who abuse
children sexually, physically, with violence and with
psychological trauma. It is something that I simply find
hard to comprehend, as I am sure most reasonable
people do, but it is sadly a fact of life and something
that, in dealing with it, requires a whole range of
approaches. It is not just something that governments or
parliaments can deal with, but certainly it is our role to
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ensure that the law does as much as possible to stamp
out child abuse in all its forms.
This bill attempts to do that with respect to
organisations, including organisations where
employees, office-holders or others such as priests and
other religious leaders are involved in child abuse.
Recommendation 26.4 from the Betrayal of Trust
report is what we are attempting to implement with this
legislation. It was a recommendation, as previous
speakers have noted, that the previous coalition
government supported in principle. I will come in a
moment to why there are some concerns with it, but
certainly it was supported in principle.
The bill amends the Wrongs Act 1958 to impose a new
and additional duty of care on organisations exercising
care, supervision or authority over children to prevent
physical or sexual abuse. There are a number of main
provisions. The new section 90 outlines the status of
people to be associated with a relevant organisation and
includes being an officer, an office-holder, an
employee, an owner, a volunteer, a contractor, a
minister of religion or a religious leader, as I mentioned
earlier.
Section 91 imposes a duty of care that forms part of a
cause of action in negligence on a relevant organisation
to prevent the abuse of a child by an associated
individual while a child is under their care, and the
burden of proof, as we have heard from previous
speakers, will be shifted in any proceedings such that
there is effectively a reverse onus of proof. That is, if it
has been proven that an individual abused a child in
their care then the organisation that individual is
associated with is presumed to have breached its duty
of care unless it proves that, on the balance of
probabilities, it took reasonable precautions to prevent
the abuse in that particular case. That is the critical part
of the bill and, as the previous coalition government
did, I support that in principle. Implementing it in a
court of law can also be problematic. I say that from the
perspective of those organisations — whether a religion
or other group — that do the right thing, that ensure
their staff and other associated individuals are trained
and carefully screened to ensure they have no
background or any predisposition towards the abuse of
children.
To deliver a perfect, flawless position is always very
difficult. By their nature, those people who prey on our
children are devious. They are very good actors in
many respects and can go about their heinous deeds
often unrecognised by the wider community. They are
very good at covering their tracks and they are very
good at threatening their victims to ensure that their
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victims never speak of the abuse, so I do have a
concern that there will be good, legitimate organisations
that will have to prove on the balance of probabilities
that they did all they could. Whilst that is the intention
of the bill, I hope that that is how it is interpreted by the
courts.
At the other end of the scale there are of course those
organisations that have performed absolutely
abominably in this area. Others have mentioned various
examples that have been uncovered in the courts over
the years, through the Royal Commission into
Institutional Responses to Child Abuse and through the
inquiry that led to the Betrayal of Trust report. One of
the highest profile organisations is the Catholic Church.
The repeated stories we have heard of priests who
abused children simply being moved around to
different dioceses or parishes is just abominable. As a
Catholic myself, although not a particularly good one at
times — —
An honourable member — None of us are.
Mr D. O’BRIEN — I am glad to hear that I am not
on my own. I am not ashamed of the church, but that
activity certainly makes me ashamed. Whilst it can be
dismissed as being something from a bygone time
when things were different, that is no excuse, in my
view. Certainly the activities that were undertaken on
numerous occasions in different dioceses around the
country — indeed around the world — where such
abuse was covered up and was dismissed as being
simply a sin that needed to be atoned for through
confession is entirely wrong. That is where this
legislation will put pressure back on organisations such
as the Catholic Church to ensure that they are doing the
right thing by children and by the wider community. So
that is certainly one area.
As I said, I have a concern about those organisations
who are doing the right thing. I hope that under the
provisions of the bill they will be able to prove that they
have taken reasonable precautions. But again I
emphasise that that will be difficult for even the best of
organisations because of the nature of abusers. They are
so devious and their crimes are so heinous that they
have become very good at covering their tracks.
Nonetheless, there are those who have done the wrong
thing and there are those organisations that have done
the wrong thing, and this bill will send a very clear
message, I believe, to the community and to
organisations that employ or have associates who are
involved with children that they need to take the right
action to ensure that children are, to the best intents
protected.
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There is another main provision, section 92, which
provides that if an entity is not capable in law of being
sued, it may nominate, with the consent of the nominee,
a legal person that is capable of being sued as the
appropriate defendant for the purposes of a claim. That
again will address an area where there are some entities
involved that do not have the necessary legal status to
have action taken against them.
As I said, this is important legislation. I think it is
critical that this Parliament takes its role of protecting
children as one of its most important roles; indeed my
view is that it is the most important. I am glad to see
that the recommendations of the Betrayal of Trust
report are still being followed up and implemented, and
I think it is appropriate that this Parliament continues to
do its best to stamp out child abuse of any nature. I
certainly am pleased that the opposition is not opposing
the Wrongs Amendment (Organisational Child Abuse)
Bill 2016, but we will consider whether the provisions
of concern that I have outlined can be improved.
Otherwise I look forward to ongoing debate on this
legislation.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Wrongs Amendment
(Organisational Child Abuse) Bill 2016. As we have
heard, this bill will give effect to the government’s
commitment to implement recommendation 26.4 of the
Family and Community Development Committee’s
Betrayal of Trust report, and it marks an Australian first
in doing so.
I should commend at the outset the committee’s work
in presenting that report. I know from numerous
conversations with the member for Broadmeadows
over the last couple of years about his time on the
committee that it was gruelling. By the sound of it the
committee was presented with some very emotional
submissions. I know from speaking to the member for
Broadmeadows that it is very difficult for people not to
have been touched by that and for that to not have
stayed with them, and I think his contribution to this bill
demonstrated that and demonstrated the depths of
compassion and the overwhelming willingness to try to
act on what was heard during that process. I commend
the goodwill of all those in this place who have spoken
on this bill and their commitment to ensuring that these
sorts of things, this abuse of children, does not continue
into the future.
In particular the bill before us addresses the difficulty,
as outlined in the Betrayal of Trust report, that
survivors of organisational child abuse face in
recovering compensation for the devastating effects of
their abuse and the lack of clarity in common law about
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when an organisation might be liable for child abuse
perpetrated by its personnel. In the second-reading
speech for the bill the minister outlines the uncertainty
of the law of vicarious liability and delegable duties as
it applies to organisational child abuse. We know from
the Betrayal of Trust report that many victims of child
abuse wished to sue organisations to which the
perpetrators belonged but the law had not developed
sufficiently to recognise the liability of organisations
for abuse perpetrated by people within their
organisation, and I think this explains why statutory
intervention is necessary.
In this way the bill goes a substantial way towards
resolving the issues and uncertainties in the existing
common law concerning organisational liability for
child abuse perpetrated by organisational
representatives. It will amend the Wrongs Act 1958 to
impose a duty of care that will allow an organisation to
be held liable for negligence for the specified context of
organisational child abuse committed by individuals
associated with the organisation unless that organisation
proves that it took reasonable precautions to prevent the
abuse. This duty of care will apply to all organisations
that exercise care, supervision or authority over
children and are capable of being sued. The bill will
reverse the onus of proof, meaning that organisations
will be considered to have breached the duty if child
abuse has occurred unless they prove that they took
those reasonable precautions to prevent that abuse from
occurring. It is hoped that this will encourage a high
standard of governance and risk mitigation within these
organisations.
To drill down into the detail that is contained within
this bill, child abuse, for the purposes of the bill, is
defined as both sexual and physical abuse, and these
terms have deliberately not been given exhaustive
definitions in order to allow the courts to respond
flexibly to the circumstances of individual cases. What
we sought to avoid by doing this is inadvertently
excluding valid claims. Similarly, the term ‘reasonable
precautions’ is also being left undefined to allow the
courts to flexibly respond to the different
circumstances that arise in each individual case that
comes before a court.
In saying that, the bill does provide non-exhaustive
guidance on the factors that may affect what reasonable
precautions are, including the nature of the
organisation, the role of the perpetrator in that
organisation and the relationship between the
organisation and the child in question. We would
expect that the courts would draw on the vast wealth of
case law concerning negligence in order to determine
what is and is not reasonable. Reasonable precautions
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may include compliance with relevant standards,
including the government’s recently released child safe
standards, which are a compulsory minimum standard
that apply to organisations that provide services for
children and also formed a part of this government’s
response to the Betrayal of Trust report.
In looking at whose conduct organisations will be liable
for, the duty relates to child abuse committed by a
person associated with the organisation in question, and
the bill provides a long but not exhaustive list of classes
of individuals who may trigger organisational liability.
Examples outlined in the bill include volunteers,
contractors, ministers of religion, employees and foster
or kinship carers. This list has been developed based on
recommendation 92 of the royal commission’s
September 2015 report on redress and civil litigation.
I should also note that what is a reasonable precaution
may also depend on what that relationship between the
person and the organisation is. To unpack that in real
terms, this may mean that the threshold of what is
reasonable may be less where the relationship between
an organisation and a perpetrator is more distant. So
there is a level of flexibility contained within that.
Importantly the bill includes provisions to ensure
organisations cannot avoid liability by delegating their
care or supervision of or authority over children to other
organisations. It does this because the bill can cover
persons associated with other associations that commit
abuse. An example of this that was put to me, which I
thought neatly encapsulated this point, was where a
school may send a student to a privately run camp, and
a member of that camp’s staff abuses a child. Now, in
that instance the bill may require the school to prove it
took reasonable precautions to prevent that abuse, but
as the school’s relationship with the camp staff is quite
remote, what is reasonable for the school will be less
than what it would be if the school had direct coverage
or control over that employee and perpetrator.
Child abuse plaintiffs will be able to recover damages
for economic loss, which includes out-of-pocket
expenses and loss of earnings as well as non-economic
loss, which includes pain and suffering. These damages
will be calculated on a case-by-case basis, based on the
injury that has been suffered.
I know some concerns have been raised about burdens
on small organisations. I think the government has been
careful to ensure the bill is fair to both victims and
organisations. The bill aims to clarify when an
organisation can be held liable for child abuse
perpetrated by its personnel and encourage
organisations to take reasonable precautions to prevent
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organisational child abuse. The flexibility in what is
reasonable that I outlined earlier is also designed to
inject a level of fairness and ensure that burden is not
unreasonably great for those organisations.
I am very proud that the Victorian government is the
first in Australia to act to make substantial progress on
statutory reforms to organisational duties of care. I
understand this bill will commence on 1 July 2017 to
allow the government time to educate organisations on
the new duties. This should allow time for the
government to disseminate information and respond to
any queries as they arise, and I think that is a reasonable
lead time in order to help those organisations adjust to
the new regime.
I also wanted to touch on the progress the government
has made on a number of the recommendations coming
out of the Betrayal of Trust report and, I suppose, touch
on our commitment to ensuring that that progress
continues. We know that in 2014 new criminal offences
were created to further protect children from abuse: a
grooming offence; a failure to disclose offence, which
requires adults to report child abuse to police; and a
failure to protect offence, which aims to reduce risks of
child abuse in organisations where children are present.
The government is also working to implement the
recommendations which will strengthen organisations
in better preventing and responding to abuse, and
legislation has been introduced to require all Victorian
government and non-government schools to have
consistent policies in place for responding to child
abuse allegations.
The government has also introduced child safe
standards, which I mentioned earlier in my
contribution. These standards are for organisations
engaged in child-related work and are intended to make
preventing abuse a part of everyday practice. I think
that is absolutely necessary to ensuring those sorts of
behaviours and trauma are not continued into the future.
This is yet another step from this government in the
right direction. I commend the bill to the house.
Mr BROOKS (Bundoora) — It is a great honour to
be able to join the debate on this important piece of
legislation. Can I just commend the contribution of the
member for Broadmeadows today, who is obviously
still feeling the impact of having sat through the
Betrayal of Trust inquiry as a committee member. I
acknowledge all of the members of the committee and
the work they have done. I think it goes to that notion
that this sort of abuse and trauma has a ripple effect that
continues to travel through different parts of the
community, and of course that is still continuing.
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This is a bill that flows from the Betrayal of Trust
report of the Family and Community Development
Committee. As the member for Broadmeadows and
other speakers have said, it is really a testament to the
courage of those survivors of abuse who came forward
to tell their stories not just to the committee but in a
public way over a long time, with some of them in the
early stages not being believed and not getting the
answers, the recognition, the acknowledgement or the
redress they were seeking. One can only imagine what
it would have been like for them and their families. So I
think that as this legislation rolls out to meet the
recommendations of the report, it is a testament to their
strength of character.
This bill is an important but small part of the legislative
program that flows from the Betrayal of Trust report. It
amends the Wrongs Act 1958 such that it imposes a
duty of care on organisations exercising care or
supervision of or authority over kids to prevent the
physical or sexual abuse of those children committed
by people associated with that organisation. It covers
people such as an employee or, as it may be in relation
to a religious organisation, a priest or someone of that
nature.
Re-reading chapter 26 of the Betrayal of Trust report
earlier today brought back to me just what a failing it
was that those organisations in the first instance
allowed the behaviour that we have heard about today
to occur and also that in some cases they not only
covered up that behaviour but also compounded the
injury to people by frustrating their attempts through
the courts, using the most severe legal defences that
they could muster.
The report of the inquiry itself, in chapter 26, said
that it:
… identified five layers of defence that have been relied upon
by various non-government organisations in responding to
legal claims by victims of criminal child abuse:
difficulty finding an entity to sue, because of the legal
structures of some non-government organisations —

that is a matter that I understand the government is
watching closely, and thankfully some organisations
have indicated that they will move to address that
situation —
application of the statute of limitations to child abuse
cases …

This can obviously disadvantage victims who, in these
sorts of cases, can sometimes not talk about or report
their abuse for some time. Further:
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inability to establish that organisations have a legal duty
to take reasonable care to prevent child abuse by their
members difficulty identifying a legal relationship
between the perpetrator and the entity —

and —
the courts’ exclusion of criminal acts from the notion of
vicarious liability.

It is those last points that this bill aims to address.
As I said, the actions of those people in organisations
towards children were absolutely appalling, as were the
actions of institutions such as the Catholic Church. I
must put it on the record that as a Catholic myself —
and I am bringing up a Catholic family — it brings
great shame to me and to so many good people in my
parish that people in our church carried on in this
particularly appalling manner. This is something that
has brought a lot of shame and sorrow to many really
good people in the Catholic Church. I am not singling
out that church for any reason other than that it is one I
have a personal connection to. There are obviously
other organisations where this occurred as well, but it is
important to note.
The report sets out comments made in a media report
by a Catholic priest in New South Wales. He is quoted
as saying about the legal defences that the church was
using:
It’s a clear legal defence, to attempt to fight this matter at
every point, if I understand it, to attempt to block it and until
the point either that the complainant gives up from exhaustion
or that we win the case or that we lose it … I’m not content
with that approach at all … Our assets are not as important as
the people we serve. What is the point of doing what we are
doing if that is not the case?

That probably sums up the view of most people in a lot
of Christian-based religious organisations in any case. I
think they would question why that was not the
approach that churches took throughout this entire saga.
In reading this chapter, I think it makes the strongest
arguments for the legislation that we are debating
today. It takes us through the difficulties faced by
people who have suffered abuse — survivors — in
trying to seek redress through the courts, and it makes
some very powerful arguments and discussion around
the need for this legislation. I want to make the point
that it sets out that the courts, through a range of cases,
one of them the Victorian Court of Appeal in Blake
v. JR Perry Nominees Pty Ltd, have found that an
employer is not liable for the unauthorised actions of
its employees if the action was beyond the employer’s
reasonable control. At first blush that probably would
garner a lot of community support; it seems like a very
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reasonable suggestion on its own. But in this context it
becomes obvious that for organisations that have
gained the trust of the community, or that by their very
nature have the trust of the community — and the
organisations that we are referring to today absolutely
fall into that category — have a duty to ensure that
they put in place those steps that any reasonable
organisation would to ensure the protection of children
under their care.
Again I quote from the committee report:
Organisations need to recognise that an abuser gains access to
children by virtue of the abuser’s relationship to, and
membership of, the organisation, and because the
organisation holds the abuser out to be a trustworthy person.
This places an obligation on the organisation to take
reasonable care to protect children exposed to risk because
they are entrusted to the organisation.

That sits just above recommendation 26.4.
The member for Hawthorn made a considered
contribution to this debate, and I just want to clarify my
understanding of an issue that he raised in relation to
whether the standard of reasonable precaution that is
outlined in the bill might be too high for organisations
to meet. In that discussion he referred to an apparent
discrepancy between the wording of the bill and the
minister’s second-reading speech in relation to this
matter. I am not a lawyer like the member for
Hawthorn, but on my reading of the second-reading
speech the minister said that if an organisation proves it
took reasonable precautions to prevent the abuse, that
organisation would not incur liability. He went on to
say further that if child abuse within the scope of the
above duty occurs, this duty will be presumed to have
been breached unless the organisation proves it took
reasonable precautions to prevent the abuse in question.
In both those circumstances the minister is referring to
specific instances of abuse, and the bill does the same
thing in my understanding. It says in clause 91(3) that
the duty will be presumed to have been breached unless
the organisation ‘proves on the balance of probabilities
that it took reasonable precautions to prevent the abuse
in question’. So there is the same language in both the
minister’s second-reading speech and the bill itself.
Also in response to the member for Hawthorn, I would
imagine that the courts, in applying the test for what are
reasonable steps, would rely on the substantial amount
of case law that exists on that matter. On that note, I
commend the bill to the house. I again commend all the
members of the parliamentary committee that
performed that important piece of inquiry work.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Wrongs Amendment (Organisational Child Abuse)
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Bill 2016. Of course we are not opposing the bill; it has
bipartisan support. I would like to start by offering my
sincere thanks to the Family and Community
Development Committee for its work in writing the
report that the bill is based on. The research into this
topic and hearing victims of abuse would have been
heart-rending for anyone.
When I first left school in Staffordshire in England my
first job was in training to work with children under the
age of five in need of care and protection. The abuse
that these children had suffered from their parents
before they came into care was often very horrific
mental and physical abuse. Even all those years ago,
and that is a long time ago, I am not sure — —
Mr Dimopoulos — Not that long!
Mrs FYFFE — Yesterday! No, it is about 50 years
ago, or over 50 years ago. The abuse of children then
was probably more widespread than it is now, because
a lot of the things that were happening were not labelled
abuse in the same way that they are now. The yelling at
and hitting of children was taken as a norm, but we had
some horrendous stories of the treatment of the
children, and it would break your heart that you would
have these gorgeous little nursery-aged children, and
you would give them love and attention, and then
frequently they were eventually released into their
homes.
At that time, way back in the early 1960s, a lot of those
children who spent a year or so with us we thought
were going into foster care when they left us. It was
only many years later I found out that they were among
the children who were sent to Australia, to Canada and
to South Africa. I was completely unaware of what was
happening. Although I do not defend the people who
said, ‘We were not aware of what was happening’, I
was unaware in those days where the children were
going. We were just told that they were going to a good
home, so we thought that was what they were going to.
We would have parents approaching us — mothers,
particularly — saying, ‘Where are my children?’, and
they had gone. And they knew nothing about where
they had gone. Yes, these children had been treated
horrendously, but sometimes it was beyond the scope
of those parents to cope with those children.
Then I went out of social welfare for a number of years,
and when I came to Australia I actually went to work at
Winlaton. I took the job there because it was shiftwork,
and it meant that as a single mum I could look after my
daughter. I had two years at Winlaton. It was an
interesting experience, and a lot of the young women
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there had come from very abusive backgrounds. Again,
I was not aware of what was happening at some of the
institutions that the girls had come from. I worked in
the remand section, and the girls had come from a court
and had been placed in remand. I was not aware at all,
until the stories came out in the last few years, of the
treatment they had. I knew some of the workers at the
Salvation Army in Bayswater and Allambie and all of
those places. We were unaware, and I guess it is
because in those days society did not talk about the
topic that we are talking about now, in the same way
that with domestic violence it is okay to talk about it
now; it is okay to be angry about it; it is okay to say that
this is wrong — and perhaps it goes back all that way.

precaution was taken by the use of their policies and
procedures.

One of the most important things I think that this bill
will do is to stop that Sergeant Schultz excuse of ‘I
know nothing’. That is not a defence anymore. Would
it have been my defence if I had been brought to task
about not knowing? I do not know, because I was never
in a position of responsibility, but I certainly did work
with those children.

I believe we should also acknowledge that many
non-government organisations are taking steps to create
policies and procedures that will protect children from
harm, both in the private sector and the non-profit
sector. Many organisations now run training to assist
staff with the legal framework and how to monitor
situations before they start their employment.
Organisations like the Australian Childhood
Foundation are working currently with the non-profit
sector and others to assist in training of staff. For
example, a children’s party host before working with
children will not only have to get their working with
children check but in many organisations will also
undertake modular training online. Such organisations
as the Australian Childhood Foundation are very
equipped to do audits of organisations on their child
protection policies.

The bill amends the Wrongs Act 1958 by making
changes in line with sections 17(1) and 17(2) of the
Charter of Human Rights and Responsibilities Act
2006. Section 17(1) of the charter stipulates that
families are the fundamental group unit of society and
are entitled to be protected by society and the state. In
respect of children, section 17(2) provides that every
child has the right, without discrimination, to such
protection as is in his or her best interest and is needed
by him or her by reason of vulnerability of their age.
These amendments will create a duty of care that will
allow an organisation to be held liable for the abuse
committed by staff and volunteers within the
organisation. Just referring to my past, I never saw any
abuse. I never saw one instance of abuse. I saw staff in
tears, particularly when the children were being sent
home to families where they knew that abuse would
occur again. The love and friendship that were shown
to the young teenage girls that we were looking after
often continued after they had left Winlaton, because
some of them spent quite a long time with us — far
longer than would be permitted now, but there was
nowhere else for them to go. The amendments will
change that, and management will have to be
responsible. They will have to be aware of what is
happening.
Reverse onus was a recommendation of both the
committee and the royal commission. An organisation
will be deemed to have breached the relevant duty
unless it can satisfy the defence that reasonable

The Wrongs Amendment (Organisational Child Abuse)
Bill 2016 will address the difficulties child abuse
plaintiffs often face when recovering compensation
against organisations by rectifying uncertainties in
existing law about when an organisation might be
subject to liability for child abuse.
This Wrongs Amendment Bill seeks to make clear
obligations for organisations with care of and authority
over children. Organisations must take reasonable
precautions to prevent sexual abuse and physical abuse.

It is so sad that we have to bring in legislation like this.
It is sad that in our society, with all the information
available and with the wealth that we have here in this
country, we are having to bring in legislation to protect
our vulnerable children. I guess we will be back again
in a few months or a year or so amending this, because
as with all legislation when it is put into practice we
find things that are wrong. I support the bill, and I hope
it makes a lot of lives a lot better than they have been.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Wrongs Amendment
(Organisational Child Abuse) Bill 2016 and to follow
some pretty outstanding contributions. As we have
heard, the bill delivers on part of the Andrews Labor
government’s election commitment to implement the
balance of the outstanding recommendations of the
Betrayal of Trust report, and on that note I want to
commend the members of Parliament who were part of
the Family and Community Development Committee
inquiry as well as the member for Broadmeadows for
his powerful contribution.

WRONGS AMENDMENT (ORGANISATIONAL CHILD ABUSE) BILL 2016
4886

ASSEMBLY

The key amendments, as colleagues have mentioned,
are that the bill creates a broad, new statutory duty of
care to prevent the sexual and physical abuse of
children, and it will apply to all organisations that
exercise care or supervision of or authority over
children by individuals associated with that
organisation. Secondly, the bill ensures that this new
duty will apply to all government and non-government
organisations in Victoria that are capable of being sued
and to associated individuals, whether they are staff,
contractors, office-holders, ministers of religion or
volunteers, and there are appropriate safeguards.
Thirdly, in a step to protect victims, the bill reverses the
onus of proof so that the organisations will have
breached the new duty unless they took reasonable
precautions to prevent the abuse in question, and they
have to demonstrate that in a court of law.
The fourth key element to this bill is that it provides an
appropriate balance between plaintiffs and defendants,
especially smaller community organisations, as we
have heard from colleagues, in relation to the test of
reasonable precautions. That will take into account
different sizes, resources and relationships between
affected children and organisations. Essentially the
larger state and religious organisations will have
proportionately higher standards to meet than smaller
community organisations, based on the test of
reasonable precautions.
There are a range of things that are wrong with the
current arrangements, and this is another step in a
longer process of reforming the existing arrangements,
particularly in relation to the ability of plaintiffs to — as
I think the member for Broadmeadows mentioned —
seek damages or seek some justice. There is currently
uncertainty about when the duty of care arises in
relation to organisational child abuse. Within the
existing law of negligence it can be very difficult to
make out a duty of care that encompasses the
prevention of harm caused by criminal conduct.
As we have heard, Australian courts have generally
been reluctant to find an organisation can ever be
vicariously liable for the deliberate criminal acts of its
employees. Within the law of vicarious liability there
are major difficulties proving that organisational child
abuse was conduct in the course of employment. In
addition, the courts have not indicated a clear
willingness to establish vicarious liability in
circumstances outside of a strict employee-employer
relationship. This is part of what the bill seeks to
address, and that would make it clearer not only for the
plaintiffs but also for the defendants.
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I just want to pick up on something the member for
Evelyn and others have said. It is in a sense a sad
reflection on our society that we have to provide such a
tight regulatory and statutory framework to avoid and
to prevent what causes enormous pain and suffering to
young children, their families and the people they love.
For me, it is monumentally a failure of leadership, a
failure to look after and to inform yourself, as a leader
of a community or an organisation, of what is going on
within your organisation. The failure in this issue
extends from just that to, as we saw with a whole range
of examples, criminal intent — essentially a cover up of
a whole range of abuse allegations. So it is not just the
abuser that is to blame here; it is actually the people
who cover up for them.
I just want to read into Hansard a contribution
published on Facebook on 2 December, a few days ago,
by a man that I respect enormously who has been a
tireless campaigner against child abuse in the Jewish
community and more broadly. His name is Menachem
Vorchheimer and he is a dear friend of mine. He says,
and I know that he is referring to a different report here,
nonetheless it is material:
Dear Friends,
The findings of the Royal Commission into Institutional
Responses to Child Sexual Abuse — case study 22 —
relating to Yeshivah Melbourne and Yeshiva Bondi have
been released.
The report is important reading, as it contains a number of
compelling lessons that we as a community need to embrace,
confront and address.
Many people reading the report focus on failures in relation to
child sexual abuse.
True, there were failures in relation to child sexual abuse. But
the reality we need to confront as a community is much
greater than child sexual abuse. In truth a total shakeup in
Jewish communal leadership and thinking is required.
One of the key aspects of the findings that people may not
seem to be aware of is that of honesty and truthfulness.
The report by the royal commission on numerous occasions
rejects the evidence of senior members of our rabbinate and
leadership. There are numerous findings to this effect,
including that a certain rabbi’s statements were ‘not a true
statement of his beliefs but an exercise in public relations’.
This is the point that I believe many have missed, and in the
wake of the royal commission we are yet to confront.
The royal commission dealt with and appraised not just
historical cases of child sexual abuse but appraised our
community’s response to the issue, and the integrity and
honesty of our leadership and rabbinate.
We failed on all fronts.
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1.

We failed in relation to dealing with child sexual abuse
at the time it occurred;

2.

we failed in our response to the issues of child sexual
abuse when it became public and investigations
commenced;

3.

our leadership largely failed as, the commission notes,
they were more focused on protecting the reputation of
individuals and institutions; and

4.

our rabbinate were found not to be credible — with their
evidence often rejected.

To move forward we need introspection, not just about child
sexual abuse, but also about leadership.
What does it really mean to be a leader?

He continues, and I think that is a very powerful
reminder that you can have all the laws you like — and
this is a very important addition to our statutory
protection of children — but it is my view, and it is
obviously the view of the parliamentary committee in
light of its many recommendations in the Betrayal of
Trust report, that there is a whole lot of lack of
leadership and a whole lot of complicit people in what
ended up being a travesty for a whole range of families.
It occurred in many faiths and in many institutions.
I want to conclude in relation to a family in my
electorate that I have talked about previously, as has my
predecessor, Ann Barker, who was fantastic in terms of
her work in opposition with the then Attorney-General,
the member for Box Hill, who I see in the chamber
now, to basically see some justice for this family and
for many thousands of other families in Victoria. It was
through those efforts and a lot of other people’s efforts
that the inquiry that led to the Betrayal of Trust report
began. I am going to read from an article by Barney
Zwartz in the Age of 30 April 2013:
Child rape victim Emma Foster received $450 000
compensation from the Catholic Church when the church
limit was $50 000 because she took the church to court, the
Victorian inquiry into how the churches handled child sex
abuse heard on Tuesday.
Peter O’Callaghan, QC, the independent commissioner for
the church’s abuse system, admitted he wrote to the church’s
lawyer Richard Leder about ‘flushing out the Fosters’ real
intentions’ because he suspected they would use his
Melbourne Response finding in court.
He also admitted going to the Fosters’ home and trying to
persuade Emma to accept the church offer, saying it was
because she was about to turn 18 and the legal arrangements
would change.
Emma and Katie Foster were serially abused at primary
school by paedophile priest Kevin O’Donnell.
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That was in Oakleigh, in my community and at the
church that I drive past every day when I go to work:
Emma later committed suicide, while Katie is in a wheelchair
after being hit by a car.

I saw Katie on the weekend being wheeled to a cafe
where she sat near to the table I was sitting at. That is
the ongoing reminder of the devastation of child abuse
and the lack of leadership on all fronts, whether it be in
the Jewish community or whether it be in the Catholic
community. I do not mean that those faith communities
are inherently bad, but there are people in those faith
communities who let down a generation of individuals.
What we are doing here today is addressing in a
statutory way elements of that, but fundamentally the
culture has to change and the leadership has to change
in faith and other organisations. I think these reminders,
both in my community with the Foster family and in the
Jewish community through my good friend Menachem
Vorchheimer, should continue to remind us of the work
we have yet to do in changing the culture in a range of
organisations. I wish the bill a speedy passage.
Debate adjourned on motion of Ms HALFPENNY
(Thomastown).
Debate adjourned until later this day.

URBAN RENEWAL AUTHORITY
VICTORIA AMENDMENT
(DEVELOPMENT VICTORIA) BILL 2016
Second reading
Debate resumed from 23 November; motion of
Ms ALLAN (Minister for Major Projects).
Mr CLARK (Box Hill) — This is a bill to establish
Development Victoria in the place of Major Projects
Victoria and Places Victoria and to empower
Development Victoria to carry out a range of functions
on behalf of the government. As the bill provides, if
requested by the minister, Development Victoria will
be able to carry out, manage or coordinate the carrying
out of property development and of social and
economic capital works projects. It will be able to
purchase, deal with, consolidate, take on, transfer
et cetera land or other interests in land in order to carry
out property development or social economic capital
works projects. It will be able to carry out property
development and projects in partnership or enter into
agreements or arrangements with other people or other
entities to do so. It will be able to provide advisory
services to government. It will be able to develop or
manage the development of declared projects or carry
out other functions that are conferred on it under its act,
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the functions also conferred on it by the Docklands Act
1991 and any other functions that might be conferred
on it by other acts of Parliament.
The bill achieves the creation of Development Victoria
by rather convoluted means: it amends the Urban
Renewal Authority Victoria Act 2003, which is the act
under which Places Victoria currently operates — that
is, the Urban Renewal Authority Victoria — and
restructures it to in effect turn the old urban renewal
authority legislation into legislation that creates and
governs Development Victoria. Then it is intended that
Major Projects Victoria, which is part of a government
department, will have its personnel and functions
moved into the new entity.
The opposition does not support this bill. We believe it
is a vehicle that the government intends to use to push
an agenda of trampling on local communities in its
haste to implement projects it wishes to rush ahead
with, regardless of the harm that they will cause to
communities, because it wants to be able to say, ‘We
have done certain things by 2018’. It is also part of
furthering its agenda to impose high-rise, high-density
development across the established suburbs and into
residential streets. It wants to be able to bypass local
communities and local council planning authorities for
all of the various projects it is intended that
Development Victoria will undertake. Given the
government’s form to date and its agenda underlying
this legislation, the legislation is not something that the
coalition parties can support.
One only needs to look at the government’s form to
date in this regard. It told Victorians that it would
remove a range of level crossings but did not tell
Victorians that it was going to give them 14, 15,
20-metre-high sky rail pylons immediately behind their
homes. Premier Andrews, as he became, had a wave of
the hand in his advertisements indicating that level
crossings would be removed through the lowering of
tracks, as they had been in the past. He gave Victorians
no inkling that he would end up pressing ahead with
sky rail, which is going to be a blight on urban
landscapes for decades to come.
We are seeing it with the government’s plans for the
Markham estate in the City of Boroondara, where it is
intending to push ahead with high-rise development of
up to seven storeys and totally ignore the local
community, ignore Boroondara council and bypass
normal planning processes in order to impose its
outcome on the community.
We are seeing it with the government’s attitude to
massive new developments on top of level crossing
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removal projects such as at Ormond — again, projects
that the government is intending to impose on the
community without consultation, disregarding local
representatives and imposing excessive development.
Of course there are appropriate places with the potential
for well-designed, well-considered redevelopments in
conjunction with level crossing removal projects or
other rail-lowering projects in some circumstances. It is
not an argument about the principle, but it is definitely
an argument about how the government is trampling
over local communities in its haste and in its
ideological drive and ideological conviction that it
knows better than local communities about what is
going to be good for them, imposing these massive
overdevelopments on those communities.
We have seen the government’s disdain for
communities in its approach to Domain station and
St Kilda Road and in its cavalier willingness to
chainsaw trees that are decades old. They are going to
take decades to replace, if they are ever replaced, along
St Kilda Road because of the government’s headlong
determination to get its way in terms of how the Metro
rail project is undertaken.
We have even seen it in my own electorate with the
Blackburn rail project — a project that was funded by
the previous coalition government but which is being
appallingly handled by the current government.
Magnificent trees again have been chainsawed with no
justification, no proper interaction with the community
and no attempt as far as the community can see to
preserve trees. It is just whatever it takes to get the
project done along the fastest and most expedient and
convenient course.
Inevitably there can be projects of benefit to the
community where some tree loss is necessary — that is
certainly accepted by most members of the
community — but the community is entitled to expect
that loss of well-established, prized and much-loved
trees be minimised and every effort be made to adjust
projects to accommodate them. Yet the government has
shown no commitment to that and no willingness to
listen and respond to the concerns that have been raised
by local communities. They just plough on headlong in
their determination to get their way regardless. So the
last thing the opposition is inclined to do is support
legislation such as this, which is simply intended to be a
vehicle for more of the same to allow the government
even greater flexibility and opportunity to pursue its
headlong agenda.
It is not only a question of specific government capital
projects and specific government redevelopment
projects that we are seeing manifested here. We are
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seeing a government with a view about planning
policy — that it believes it is appropriate for it to
override local communities, to see dramatic
redevelopment imposed on local communities and onto
ordinary residential streets as part of policy of
increasing urban density and doing that regardless of
local community wishes. In part that is arising simply
because the government has got its head in the sand
about the long-term needs for Victoria — long-term
options and future patterns for population growth and
settlement. The government is just heading headlong in
the direction of imposing ever-increasing development
into established suburbs instead of looking at options
that exist to encourage, foster and facilitate population
in those parts of Victoria that are actually looking for
population growth rather than simply imposing high
density onto established communities.
The planning measures put in place for residential
development under the previous government
recognised a range of options for development within
residential areas, be they residential growth zones,
general residential zones or neighbourhood residential
zones, with controls to provide for an appropriate level
of development in each of those zones — minimal in
relation to neighbourhood residential zones, far greater
growth in residential growth zones and moderate
growth in general residential zones. That was a policy
that provides greater certainty to neighbourhoods and
residents and also to developers — to know where
development is welcome and where development is not
welcome — and to encourage them to develop in the
areas that have been designated by the community as
being appropriate for more intensive development
instead of having high-density or multi-unit townhouses
inflicted on ordinary residential streets.
The current government’s philosophy is to trample over
existing communities. It is currently looking at winding
back the protections that are currently in place for
residential zones. It has already removed height limits
that were put in place for commercial development
under the previous government. This government’s
philosophy seems to be open season, never mind what
local communities want. This bill that is currently
before the house seems to be a classic example of the
government trying to set up a vehicle to further pursue
its agenda in that regard.
Two other aspects of this bill also greatly concern the
opposition. The first is the plethora of different
authorities and bodies that the government is currently
in the process of setting up in relation to development
and planning. As we understand it from the very helpful
briefing that we were provided with by departmental
officers, it is intended that there will be various bodies,
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including Land Use Victoria under the Minister for
Planning, the Office of Projects Victoria under the
Treasurer and the currently proposed body,
Development Victoria, under the Minister for Major
Projects. Of course we have just this week had a further
body being announced by the government, the
Victorian Planning Authority, again under the Minister
for Planning. There is a well-known saying about
management: if in doubt, reorganise; if you do not
know what to do, reorganise. The current government’s
policy seems to be, if you do not know what to do,
create another statutory authority.
Mr Pearson interjected.
Mr CLARK — The member for Essendon will be
very familiar with Barry Jones and Noodle Nation, and
this is exactly the sort of spaghetti collection of entities
that the current government is creating in Victoria —
divided authorities, mixed responsibilities, one bit
answering to one minister, one bit answering to another
minister, overlap, confusion, lack of accountability and
the potential for poor policy decisions to be made, for
bungled outcomes due to mismanagement and lack of
accountability. That is exactly what this bill seems to be
furthering. It is creating an entity which, regardless of
any issues in principle about how its role may compare
alongside Places Victoria, is an entity that is coming
into a framework in which there is no clear
interrelationship between these different bodies, and
therefore things are likely to be mishandled and the
community is likely to suffer. For example — —
Mr Pearson interjected.
Mr CLARK — The member for Essendon is being
very vocal at the moment. I look forward to him
perhaps making a more reasoned contribution to the
debate later on. Given his Treasury expertise and
interest, he might explain to the house exactly how he
sees Land Use Victoria operating. As we understand it,
it is going to be a body that is going to scour the public
landholdings of the state looking for opportunities for
surplus and underutilised government land, and then
potentially making them available for other uses within
government.
What are going to be the drivers and incentives for that?
An issue across all governments is how to efficiently
and effectively identify surplus land. If the member for
Essendon is going to put his Treasury hat on, perhaps
when he contributes to this bill he might explain to the
house exactly how he expects Land Use Victoria under
the Minister for Planning to have the right incentives
and drivers to identify land that is genuinely surplus
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and genuinely being disposed of without selling off
land that is really needed for community use.
We then have the Office of Projects Victoria under the
Treasurer. As I understand it from the briefing that was
provided by departmental officers, this is intended to be
either part of or akin to the high-value, high-risk project
management — what is also referred to as the gateway
process. Again I would like to understand — and
obviously I was involved with cabinet subcommittees
under the previous government — exactly how these
entities are going to work, one with the other. How is
the Office of Projects Victoria going to relate to the
current units within Treasury that have been, to date at
least, responsible for scrutinising projects and ensuring
that there are business cases, that those business cases
stack up, that those business cases are being complied
with and that the different milestones of the project are
being met?
If you have got a project underway, is the Office of
Projects Victoria going to do that? Is Treasury going to
do that? What is the role of Development Victoria?
Does Development Victoria have to account for Office
of Projects Victoria for these matters? Does it have to
account for Treasury for these matters? What is the role
of the Minister for Major Projects under this scenario?
Mr Pearson interjected.
Mr CLARK — I am very much looking forward to
the member for Essendon providing the community
with answers to these questions, because at the end of
the day it is all very well to have a plethora of new
authorities and think you are achieving things because
you are creating or restructuring a public authority, but
just creating or restructuring a public authority does not
achieve things. It is only going to achieve things if that
public authority, in the framework in which it is
created, actually gets on with doing things, and that is
the issue: doing things in a way that is effective and
responsive to what the community is looking for.
Another aspect that concerns the opposition is that of
financial management within this new entity. There
are at least two funds that this new entity is going to
have access to. It is intended, we understand, that
there be a dedicated fund known as a project fund and
also a fund known as the general fund, and there is a
provision for various amounts to be transferred out of
the earnings of this entity and into the general fund
rather than being transferred to the Consolidated
Fund — that is, the general bank account of
government — as is usually the case. The concern that
we have on this side of the house is that this opens the
way for the government to use this mechanism as a
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slush fund, a non-accountable fund into which money
is siphoned without proper accountability — for
example, from the one pot of money within
Development Victoria into this general fund.
Mr Pearson interjected.
Mr CLARK — I am sure the member for
Essendon will know that regardless of how you divvy
up public assets and funds and regardless of which pot
of money they are in, ultimately they are all resources
available to government. One of the great financial
reforms that has been undertaken in the past several
hundred years has been the creation of the
Consolidated Fund and the principle that funds
available to government are, unless there is a very
good reason to the contrary, pooled centrally, and then
allocated to the highest and best uses.
We have got a bit more sophisticated than the
Consolidated Fund in recent years because we have
moved to full accrual accounting. The Consolidated
Fund was in effect the cash equivalent of that in less
sophisticated days, but the principle remains the same,
that the assets and income of general government
should be available to the entity as a whole to be
deployed for the best available use of the entity as a
whole unless there is a very particular and good reason
to the contrary.
Here we see the potential to fudge accountabilities, to
try to use profits made on a project by not returning
them to the Consolidated Fund and making them
available for general use, but transferring them across to
the general fund within Development Victoria, where in
a sense the projects that the minister and Development
Victoria want to undertake get a higher priority than
other potential uses for those funds across government.
Again I am sure the member for Essendon will know
that that is something that treasurers are usually very
reluctant to agree to. This bill does provide that the
Treasurer needs to agree to these transfers of funds, but
given that the mechanism is there, I can well imagine a
degree of pressure being brought to bear on the
Treasurer to agree to those transfers.
In short, what we risk with this is money being shuffled
around in a way that is less than transparent and less
than accountable and that gives no clear reporting or
accounting to the community as to how particular
projects are unfolding, whether particular projects are a
net cost or a net contributor to the community and
whether the way in which Development Victoria plans
to use some of its surplus funds is the best way in which
those funds could be deployed on behalf of the
community. If the government truly believes what it
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intends to do is the best way of proceeding, it should be
ensuring that the structure, the costing and the
accounting for the business cases for these projects are
open and transparent so the whole community knows
where they stand, can understand what the government
is doing with the money and can be satisfied that what
the government is doing with that money is being done
in the best way in which that can be done. But we are
not seeing much clarity in that regard under this bill.
That, as I said earlier, sits alongside the fragmentation
of responsibilities across these different government
entities.
The risk you run with that is that when something goes
wrong at a ministerial level and at a public service level
everybody ends up pointing the finger at somebody else
and no-one accepts responsibility. But more
importantly than accepting responsibility when
something goes wrong, no-one has the authority and the
responsibility in advance to take charge of projects and
make sure that they are done properly. Everybody’s
power is so constrained that no-one can actually make
sure that things get done as they should be done.
That is a serious risk when you start creating a plethora
of different public agencies with ill-defined roles. Of
course on top of that, the more you create these
authorities, the more you diminish ministerial
accountability. By ministerial accountability I mean
how governments should be accountable to the
community. We have been through a lot of public
debate in Australia around that over the past decade or
so — certainly at a commonwealth government
level — and I think it was also appreciated in Victoria
under the previous coalition government.
You need to have a good reason for setting up a
separate authority; you should not just have an authority
there in form that is actually accountable to the
minister. If you say you are going to have an
independent authority, it should be a genuinely
independent authority and it should be independent for
good reason. If, on the other hand, you believe that you
want political and ministerial control over an entity, you
really need to be asking yourself why it is that you are
putting it in a separate vehicle. Those are the issues
about which we have much fear — that this whole
range of new authorities that the government is
creating, of which Development Victoria is one, are
going to be quite the opposite of clear,
well-thought-through, well-structured and accountable
entities that will actually get on with doing a job and
have a clear mandate to do their job on behalf of the
Victorian community.
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But the major reservation we have about this bill, the
major reason we are deeply concerned about this bill
and do not support it, is that we see this as a vehicle for
the government accelerating even further its policies to
trample over local communities in its rush to deliver
ill-considered, half-baked policies which do not have
the support of the community. We see this as a vehicle
through which it is prepared to sacrifice the long-term
interests of the state for short-term expedience, which
the government did not disclose to the community prior
to the election and which reflects a philosophy and an
approach to urban densification which is contrary to
what local communities want, is contrary to good
planning and is contrary to moderate and sensible
growth and evolution. Instead it is just ploughing ahead
and trashing local communities in pursuit of a blinkered
planning ideology. For all of those reasons, the
coalition parties do not support this bill.
Mr McGUIRE (Broadmeadows) — The do-nothing
coalition in government has become the do-nothing
opposition! They have not learned; they have not
changed. Can you believe that? I have always had
respect and regard for the member for Box Hill for
actually bringing in an intellectual argument and
prosecuting a case, whether I agreed with it or not. But
today I have heard it all. Are you kidding? He is
anti-progress. Did he mention jobs and growth? No.
Honourable members interjecting.
Mr McGUIRE — Did we hear that? What is the
entity we are talking about? The Victorian government
holds an estimated $100 billion — that is
$100 billion — in land assets. Providing a single source
of information on landholding, a single point for land
use strategy and a consolidated point for land
development and civic projects is long overdue. This is
exactly what we need. On any business principles, any
attitude to having development done in a way that is
coordinated and where you can actually maximise the
return on the investment for the taxpayer is the
proposition you should be looking at.
What did we get? What was the big argument? What
are we talking about here? It is not an argument about
principle. There was a phony line thrown in about
ideology. Guess what? The Labor Party actually wants
to makes things happen. The member for Box Hill is
still wearing the Jeff Kennett badge. No wonder it is
turned down now on the lapel; it has fallen. So what has
happened? Remember what he said? He said, ‘Just do
something’, to the last government. Jeff Kennett, the
former Premier, revved them up. He gave them the
John Kennedy speech — the rallying cry, ‘Just do
something!’ — and they did nothing. There were two
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years of doing nothing followed by two years of
chaos — bang! A one-term government, the historic
loss, and here they are.
And what do they come in with? What is the big
argument? ‘We are going to try and aggregate anxiety
and fear yet again’ — because that is all they have got,
right? We have not heard a plan. Where is the plan on
population growth? Where is that? How are we going
to deal with that? Where is it? We have heard it all.
Then we heard the proposition about what it used to be
like in the good old days. Was this under Matthew
Sky-High Guy, the Minister for Planning? Was that that
time? Was that Fishermans Bend? Was that Ventnor?
Honourable members interjecting.
Mr McGUIRE — And Broadmeadows. Remember
the big claim — ‘I represent the people of
Broadmeadows in the upper house’ — and all the rest?
And what did he do? He did the reverse Robin Hood as
Minister for Planning: he took the money out, and away
it went. So do not give us the retrospective of what
happened under the ‘good old days’ of the one-term
coalition government, all right? That was it.

Wednesday, 7 December 2016

Mr McGUIRE — You are against that? You are
voting against that? Let us get it on the record and have
that vote on the record. Let us have a look at that. That
is the proposition.
Development Victoria will incorporate Major Projects
Victoria and Places Victoria to create a centre of
expertise that will improve role clarity, reduce
duplication and provide stronger governance and
financial control over the government’s land and
project development activities. They are voting against
that. Just ponder that. Here is a Liberal-Nationals
coalition saying they want to vote against a proposition
to streamline a system to give people who want to make
business happen, who want to develop jobs and growth
and who want to actually get on with their lives and
watch Melbourne rise as a metropolis and see how we
can actually handle these things, how we can do the big
picture and how we can deliver it.
It is politics of envy that we are really hearing from
them, because they did not actually do anything. That is
the problem. That is the proposition. So then we will
have — —
Honourable members interjecting.

So what we had here was nothing about jobs and
growth. It did not even get a run. They did not look at,
say, streamlining the system to make it more efficient
and effective. Did we hear that? Did we have a business
proposition or a model put in place or whatever? Where
are the major reservations? ’Oh, let’s actually go to
rank politics and try to divide communities. Let’s scare
them all again’ — because that is all it is. That is all the
proposition is that the opposition has come to at the
halfway mark. Two years in, that is all they have got.
We have not heard a creative idea. We have not heard a
big-picture proposition. Where is it? What have you
got? So we end this session of Parliament with, ‘Oh,
we’re going to oppose because I guess we’ve got to say
something. I guess we actually have to throw in a line,
go back over the Christmas holidays and talk to people
and whip up another scare campaign’.
Let us look at what the purpose of the bill is: to
establish Development Victoria as a new authority to
deliver the government’s property development and
social and economic capital works projects. That is the
purpose of the whole thing. The establishment of
Development Victoria as Victoria’s primary
development authority puts the government in a strong
position to deliver its policy objectives while ensuring
value to the state. That is the core proposition here: how
do we actually get better value for taxpayers?
Honourable members interjecting.

Mr McGUIRE — No, this is the whole point. We
have got the Melbourne Metro project, and we have got
the 50 most dangerous railway crossings being taken
out, which provides greater productivity and gets you
home safer and gets you to work faster — all these sorts
of things. All we have is the constant negativity —
‘Let’s run to the boundary line of the argument every
time’. Where is it?
Honourable members interjecting.
Mr McGUIRE — So here it is. Development
Victoria will progress projects already underway,
including the revitalisation of central Dandenong, the
Ballarat West employment zone, the revitalisation of
Wodonga and the continued development of
Docklands, as well as overseeing major civic projects
such as the state library and Melbourne Park
redevelopments. That is because we actually have a list
of achievements and things that are directly going on.
This is why you need to be able to address things.
Development Victoria will also be equipped to deliver a
diverse range of projects that meet the government’s
policy objectives, such as building more social and
affordable housing — yes, we want that — and
developing priority precincts such as Arden and
Fishermans Bend. There it is — Fishermans Bend. We
will actually have a good look at Fishermans Bend and
get it done properly. Let us get that done. Critical to this
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will be the focus on value creation as well as value
capture and how we do that. I have put a project up.
Mr Thompson interjected.
Mr McGUIRE — Yes, do not worry,
Broadmeadows will be there. I have put up a
proposition on how we can capture more value. This
will be something that I will be looking at as well.
Social and economic capital works projects will be
subject to normal government processes, including
high-value and high-risk projects. That is the setting.
That is the rationale. That is the policy proposition.
When we look at it, earlier this year the government
made a commitment to streamline public land use and
the development system. This is how it has all been
brought together. The statutory authority, Development
Victoria, will provide that balance of autonomy and
government control. I hope that answers the key
questions that have been put. It will deliver a wide
range of property development and social and
economic capital works projects. This is the way it can
be brought together. It provides government with an
adequate level of direction and control to meet its
strategic and policy objectives. It has specific
legislation that lays out the purposes, functions and
powers of the entity.
This legislation gives Development Victoria the ability
to operate its own balance sheet. It provides the ability
for Development Victoria to borrow, invest and
manage capital and its own finances. It has the
necessary capability for Development Victoria to
purchase, own and sell assets. It provides flexibility for
Development Victoria to act commercially and to
deliver projects that deliver financial and policy
objectives. That is what it is for; that is what it is about.
You cannot come in here at the halfway point of the
term, in the last week of the sitting period, and just put a
series of clichéd propositions. There is no content.
There is no strategy that you are really arguing against.
We are talking about jobs and growth, driving
economic development, empowering business to be
able to get on with it and streamlining the system. No
wonder their argument is so hollow, because they do
not have much to argue about when it comes to the
whole proposition. I guess that is it. Here is the
proposition: this will help the Andrews government to
continue to drive the state of Victoria. It is about a fair
go and prosperity and driving our values.
Ms RYAN (Euroa) — It is my pleasure to rise to
contribute to the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016. The
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purpose of this bill is to abolish the Urban Renewal
Authority Victoria and to establish Development
Victoria to replace Major Projects Victoria and Places
Victoria. The bill sets up a framework where the
minister can effectively ask Development Victoria to
carry out, manage or coordinate the carrying out of
property development and social and economic capital
works projects, as well as a range of other functions,
which I think have been gone through in great detail by
the member for Box Hill.
As the member for Box Hill outlined, the Liberals and
The Nationals do not support this bill. We are
particularly concerned by the potential this bill gives
the government to ride roughshod over local
communities. This is not just a concern for urban
communities, it is a concern for rural communities as
well. You do not have to look very hard to find
examples of where this government has ignored the
concerns of local communities and pressed ahead with
its own agenda. The first example of course that comes
to mind is sky rail. I will let some my colleagues from
the urban areas of Melbourne elaborate on that in more
detail. It also brings to mind another example from the
previous Labor government — it is a project which I
can credit for my involvement in politics — the north–
south pipeline. I think if you look back on the history of
Labor and the way they treat local communities — —
Ms Green interjected.
Ms RYAN — I note the member for Yan Yean is
interjecting. I would have thought that she would have
an interest in seeing those communities listened to and
well represented. But again, have a look at their
treatment of local communities along the corridor there.
Jan Beer, who I know very well, was actually spied on
and harassed by government agencies during the
construction of that pipeline to the point where the
privacy commissioner was called in to investigate. It
just goes to demonstrate how little regard this
government has for communities who are opposed to
its developments and projects.
As I was saying, on a whole range of fronts we see that
this is a government that does not govern for all
Victorians; it governs for a select few. That is the
coalition’s very real concern about this bill. You only
have to ask the state’s 60 000 Country Fire Authority
volunteers about how much this government consults
with people.
The broader issue at stake here is really around
population growth. It is very, very clear from this bill
the government has no strategy and it has no plan about
how it will deal with population growth. This is a
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government that is very unwilling to do the hard work
on population growth. I note that the member for Kew,
who is leading the opposition’s population task force,
established by the Leader of the Opposition and the
Leader of The Nationals, is in the chamber at the
moment. He is actually out there at the moment doing
the hard work, talking to regional communities, talking
to rural communities and talking to city and interface
communities about the challenges they face from the
burgeoning population growth that this state is seeing.
We have 100 000 people moving to Victoria each and
every year, and 92 per cent of those people are settling
in Melbourne. That is putting immense pressure on
Melbourne suburbs, but it is also not delivering the
benefits that accrue to regional and country
communities. In my own electorate of Euroa we had a
small school, Thoona Primary School, close last year
because they did not actually have the kids that they
needed to keep that school open, and as a result they
were forced to close. If this government was actually
tackling population growth in a targeted and strategic
way, as this bill should actually endeavour to help them
to do, then we would see schools like that not forced to
close but instead thriving. Rural communities have a
real stake and a real interest in this and in the
government’s failed policies around population growth
and its failure to actually balance that.
I was very interested to note that the Minister for
Planning made some comments recently in the media
where he said that this government is unambiguously a
supporter of population growth and diversity, end of
story. But as we know, it is not the end of the story. If
we are going to have sensible, balanced population
growth across this state, where people do not just settle
into the interface areas of Melbourne, which are dealing
with higher rates of family violence, dealing with lower
education rates, dealing with increased crime — huge
surges in crime — and dealing with severe lack of
infrastructure, and if we are to actually take some of
those people and settle them into the rural communities,
where we often have infrastructure, then we also need
investment in transport and we need investment in
communications.
But country communities are being starved of funding
under this government, and if they are going to get
serious about ensuring that Melbourne’s livability
continues to be world leading, then they need to make
sure that they are actually investing the funds into rural
communities like my own. They need to make sure that
they are not cutting the country roads and bridges
funding. They need to make sure that they are actually
investing in train services to ensure that people can get
to and from capital cities. They need to make sure that
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they are investing in our schools and that they are
delivering the Country Fire Authority stations and the
ambulances that we need.
But that is not happening in rural communities, and if
the government was really serious — if it believed that
rebalancing the state’s population and settling more
people in rural areas was a good thing — then it would
be seriously looking at strategic and targeted
investment in rural communities to ensure that that
could happen. What we are seeing through this bill and
what we are seeing through the government’s broader
policies around population growth is that that is not its
focus and that it is not interested in seeing that happen.
Instead it is interested in great intensification through
the inner city and through the outer suburbs of
Melbourne, as this bill effectively gives them the
leeway to do.
The Liberals and The Nationals also have some real
concerns about a distinct lack of proper process and
transparency around the creation of this new body, as
the member for Box Hill has so adeptly outlined in his
contribution for the coalition. There is no guarantee
under this legislation about the proceeds that are raised
through the development and through value capture. I
should point out that the coalition has no problem with
value capture — we did it ourselves — but it has to be
done in a transparent, accountable and appropriate way,
and the money that is raised through those processes
should not be squirrelled away to some little slush fund
outside the bounds of Treasury, outside consolidated
revenue and outside proper scrutiny to enable those
opposite to deliver on their own political objectives.
That is what this bill does. This bill does not ensure
proper accountability or transparency for Victorians. It
is not in the interests of Victorians to have those
opposite have their own little pool of money on one
side. It might keep the Auditor-General busy, but it is
not in the greater interest of the state. We have seen
what happens, in summary, when those opposite
develop projects in a cloak of secrecy, as this bill
proposes should occur in the future. We have seen
projects like the desalination plant, which was
developed without proper planning and without proper
scrutiny for Victorians. This bill enables Development
Victoria to go away and plan major projects without
doing their due diligence or their business cases, just
like we saw with the desalination plant, a project for
which Melbourne water customers are now paying
$1.8 million every day for 27 years, a doubling of water
bills from projects that were poorly planned and poorly
executed with very, very little scrutiny by those
opposite. This is a bad bill.
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Ms GREEN (Yan Yean) — I take great delight in
joining the debate on the Urban Renewal Authority
Victoria Amendment (Development Victoria)
Bill 2016. I have listened intently to the first two
opposition speakers. The member for Box Hill must
have had his fingers crossed behind his back, calling
‘barley’ like a child playing chasey or hide and seek, so
that he could get away with saying nothing that
resembled anything like the facts. I listened, and I was
not sure which comedy he was trying to emulate —
whether it was Yes Minister, whether it was Monty
Python, whether it was Utopia or something darker,
something quite Orwellian, straight out of George
Orwell.
The member for Box Hill accused us and said, ‘If you
don’t know what to do, restructure it’. That is what he
said we were doing with this bill, and the example he
gave was one of 20 years ago which I think did not
even end up being implemented as federal Labor
policy — he mentioned Barry Jones’s Noodle Nation. I
think the member for Euroa was probably in primary
school when that was around, for goodness sake. I can
give him a more recent example — ‘If you don’t know
what to do, restructure it’. It was called Places Victoria.
It was only on his government’s watch.
Mrs Fyffe — I draw your attention to the state of the
house.
Quorum formed.
Ms GREEN — I was rudely interrupted before I
could tell the truth of the restructure of Places Victoria
and of the now Leader of the Opposition, then Minister
for Planning, the member for Bulleen, who claimed to
represent the north but soon scuttled off to the leafy east
to get a better offer and come in here and be the leader
of the Liberal Party.
At the time I had questions because he said the
emphasis was going to be on urban consolidation and
no longer on the expansion of the urban growth
boundary and urban sprawl. At the time I expressed my
concerns in this place — and I think I did an
adjournment — asking what on earth was going to
happen to the community and the project of Aurora. He
responded by accusing me of lying and saying that he
might sue me. He sent letters to my local paper saying
that I was a liar and that Aurora would be completed.
We now see tumbleweeds blowing down the street in
Aurora and in North Epping because he abandoned that
project of Aurora; that is what he did through Places
Victoria.
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His urban consolidation commitment was so strong that
he then signed off on almost 30 000 lots in the northern
growth corridor. ‘We’re doing urban consolidation, but
we’re approving 30 000 lots in the northern corridor’.
And was there any infrastructure accompanying this?
Zero dollars from VicRoads, and cuts to public
transport from 2011 up to 2014, when the population of
Mernda and Doreen doubled to somewhere between the
size of Warrnambool and Shepparton. That is what you
get when the Leader of the Opposition is the Minister
for Planning.
The members for Box Hill and Euroa both said, ‘Oh,
we don’t want to have slush funds; we don’t want to
have secret funds around’. Well, the Growth Areas
Infrastructure Charge (GAIC), let me tell you about
that. I recall a dishonest campaign. We introduced the
Growth Areas Infrastructure Charge. We had the
concept out there, we were consulting with the
community before the bill was prepared, and what did
the Leader of the Opposition, then the shadow Minister
for Planning, do? He wrote a dishonest direct mail letter
to every rural resident in my electorate, which was then
the northern metropolitan electorate, telling them that
they were going to have to pay the GAIC. He wrote this
even to people in Eden Park, which no-one would
develop. Well, he might develop it in the future. Who
knows?
He scared the bejesus out of people. I went to a meeting
in Beveridge with the former member for Seymour, the
member for Melton and the former Leader of the
Opposition, Ted Baillieu — well, he lasted a long time!
The white shoe brigade were all there. Taxed-out, they
called themselves. The white shoe brigade do not want
to pay money for urban growth infrastructure; of course
they do not. The payback? When the now Leader of the
Opposition became Minister for Planning, the payback
was agreements in kind. The member for Box Hill
previously accused this side of the house of having a
secret slush fund. The now Leader of the Opposition, in
his tenure as planning minister, introduced in-kind
agreements that were done purely between the minister
and the developer with no scrutiny — not one shred of
scrutiny — and no input from local councils. ‘Local
councils, what would you like?’
The Growth Areas Infrastructure Charge, to remind the
house, was established by Labor in government to
ensure that there were funds paid by developers for
arterial roads and for heavy rail infrastructure in growth
communities. What the Leader of the Opposition did
when he was planning minister was water that down
and allow developers to trade it off for soft
infrastructure — things that they were already doing,
with the pressures of the market, whether it is a
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playground, a cycle path or whatever. That meant that
the 30 000 lots that he approved on his watch as
planning minister got even less than they would have
gotten for infrastructure.
And then we had the National Party lead speaker get
up — goodness me, I do not think she had even read
the front page of the bill, and she certainly had not
gotten the speaking notes. Let me tell you, your
leader — the one that you are hitching your wagon to,
the Leader of the Opposition — had no focus in
regional Victoria, no focus at all.
And the Leader of the National Party — unbelievable.
On his watch, job cut after job cut occurred in regional
Victoria. That is why regional Victoria needs a
government like ours who are out there consulting with
them. Next week in Shepparton there will be the last of
nine regional partnership forums that we are doing to
consult genuinely with communities, something those
on the other side never did.
I was at Donald High School and Charlton College on
Monday. Donald High School has had an outstanding
reputation for around a decade, to my knowledge. I
have two friends who went there: Mick Pearce and
Nicole Feeney. Every year, Donald High School is the
standout across the state for country schools in terms of
VCE results. We are upgrading that school with a
$3.5 million upgrade. I was disgusted when I saw that
school, and I thought, ‘Who on earth represented this
area and why didn’t they advocate?’ I thought, ‘I’ve got
to look it up in Hansard. Maybe they weren’t listened
to’. There were more mentions of Donald Trump from
those on that side than of the fabulous kids at Donald
High School. That is what they do on the other side.
The Deputy Leader of The Nationals came in here to
talk on this bill and proceeded to talk about anything
but. Well, we are about supporting communities with
growth; we are not about putting crooks in charge of
organisations. We were accused of political
interference. Well, who put a former Liberal Party
vice-president and failed candidate, who later had to be
stood down, in charge of the urban planning authority?
It was those on that side! I commend the bill to the
house.
Mr THOMPSON (Sandringham) — In speaking on
the Urban Renewal Authority Victoria Amendment
(Development Victoria) Bill 2016 I am reminded of
one of my first tasks when I entered this place a number
of years ago, and that was to visit Coburg High School.
I could not believe the condition of the school upon my
visit. The spouting was rusted out, the downpipes went
halfway down the side of the building, the walls were
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kicked in and it was in an unbelievable state of disrepair
after what had been a long 10-year period of Labor
administration. There are challenges in balancing the
maintenance needs of schools across Victoria and there
are more resources required to build our schools up to a
suitable standard.
In speaking on the Urban Renewal Authority Victoria
Amendment (Development Victoria) Bill 2016, I
inform the house that the opposition opposes the bill.
The objectives of the bill are to abolish the Urban
Renewal Authority Victoria and establish Development
Victoria as its successor in law; to amend the name of
that act as a result of the establishment of Development
Victoria; to amend the purpose of that act to reflect the
purposes of Development Victoria; to set out additional
functions of Development Victoria; to provide
additional eligibility criteria for appointment to the
board of Development Victoria; and to set out a process
for the transfer of certain nominated projects under the
Project Development and Construction Management
Act 1994 to Development Victoria for it to develop or
manage the development of the projects.
The Sandringham electorate has a number of projects
that came under the aegis of Places Victoria and land
that also had significant development potential. Some
9 hectares of former CSIRO land in Highett — which
incorporated the building products division of CSIRO
and which had an apple tree that was from the direct
line of the apple tree plant that Newton had studied in
Europe when he was developing his theory of
gravity — was in the process of being transferred to the
Victorian government, and Places Victoria were in pole
position to acquire the land.
The local community were aware of the lack of public
open space within the Bayside area, or the area of
Highett, and negotiations were entered into with Gary
Gray, the then Special Minister of State in Canberra;
Andrew Robb; the City of Bayside; and the then
Minister for Planning, now the Leader of the
Opposition. There was a plan developed to preserve
some 4 hectares of that site as public open space for
conservation purposes and for passive and active
recreation purposes. It is an outstanding achievement
that this has been nominated. However, the outcome of
that project has not been fully delivered. Still, there is a
precinct of land that has that quality.
The way that the land is going to be delivered to
Victoria will be that the commonwealth will retain
ownership of 4 hectares, which is the public use area of
land, on the basis that there is a precinct in there that is
referred to as the Highett grassy woodlands. Some
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outstanding work has been done by a number of local
people, including Dr Allen and Michael Norris, who
saw the land from maps and the water flow through the
district. They campaigned keenly, and their
advocacy — as keen-minded constituents, as
keen-minded residents and as people who have studied
both the vegetation of the district and ornithology —
meant that they came up with recommendations and
those recommendations were taken forward into the
political process.
Originally there was some concern as to how that land
might be best utilised. If the full 9 hectares were
transferred to Places Victoria, what would be the value
of the land that would be transferred? So the more
sensible way forward was to retain ownership of a
specific parcel in the hands of the commonwealth with
the balance of the land to be transferred to Victoria.
Regrettably Places Victoria pulled out of the deal.
There was great scope to develop that precinct,
incorporating some of the public housing land that may
have been open to urban renewal, incorporating some
of the land that formed part of a former Gas and Fuel
Corporation of Victoria site and also building into it a
series of paths that might connect it with Southland
station, which is currently under construction, and the
Sir William Fry Reserve. Those plans, regrettably, have
not been moved forward, and it remains to be seen what
the urban outcome will be in the local area.
Mention has been made in other areas regarding value
capture from certain precincts and areas. One such
place is a proposal to build a 13-storey building in
North Road, Ormond, where there is an immediate
abutting interface with single-storey dwellings. There
are people who are greatly concerned about what their
urban amenity will be, living in fine homes in an urban
area. They will confront having next door to them a
13-storey structure. The challenge on the part of
government is how the best outcome can be achieved
and how there can be a good interface, which respects
the rights of existing neighbours and residents in a
street with development proposals which were
regrettably not presented to the people earlier on.
Within the Sandringham electorate there are proposals
to grade separate road from rail in Cheltenham and
Mentone, and there is a concern as to what value
capture may be embarked upon, both in Mentone and in
Cheltenham. There is serious concern. There has been a
failure in planning policy in having car park offsets for
numbers of developments, because the ownership
patterns of people who are buying one, two and
three-bedroom units and the car ownership patterns are
not consistent with the theories of the planners — that
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they would be less reliant on motor vehicles. Urban
streets are becoming seriously gridlocked.
There is an outstanding letter, which I have quoted on
the record before, by a planner in the City of Kingston
who has drawn attention to this major anomaly. I point
out that the former planning minister imposed a
four-storey height limit within the Mentone activity
centre, but that height limit has been removed in an area
where there are five secondary colleges and a serious
shortage of local car parks. People are rightly
concerned about their urban amenity.
There is another structure within the area that has been
developed that has significant height. The setbacks on
that structure are not adequate to meet the needs of the
district in terms of having the opportunity for treed
amenity that reflects the bayside region of Melbourne.
So there is concern within the Mentone community
about what the plans might be in terms of unannounced
value capture, which might inhibit the residential
amenity and impede the residential aspects of the local
district of Mentone.
We then go on to the redevelopment of Cheltenham
station. In commenting on public transport as part of the
process, regrettably with Victoria’s population set to
double there is not one new car park planned as part of
the grade separation process. There has been some
reverberation, and there was a demonstration on the
steps of the Victorian Parliament by concerned citizens,
drawing attention to this very issue.
There must be greater reliance upon provision of
car-parking capacity.
There is a related concern that while there is
construction taking place in urban areas, the station car
parks are being filled by tradesmen who are involved in
these construction projects, causing local chaos for
commuters. Within the Sandringham electorate there
are a number of other sites, including the former Gas
and Fuel land on the Nepean Highway, that are still
subject to development. There was consideration as to
whether the Sandringham Hospital would be relocated
to that land. There have been other discussions about
whether it might be available for community health
centres that might be able to utilise the land as well as
maintain the treed aspects and the grassy heathland and
woodland aspects of those particular communities. The
Labor Party has a poor record going back to the days of
the Victorian Economic Development Corporation in
public construction and development matters.
Mr CARBINES (Ivanhoe) — We will not let the
Hansard rest on the land dealers and the swindlers
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under the previous conservative governments in
Victoria in the 1970s and early 1980s. It took the clean
broom of John Cain, a constituent in my electorate, to
wipe clear the land deals and the swindlers that are in
the DNA of those opposite who, when they were in
charge of Victorians’ public land, taxpayers’ land, liked
to just privatise and handball over. As they see it red
tape is not about cutting red tape; it is about cutting
corners. That is what they do when they are in
government. We have seen that with Fishermans Bend,
and we see it again in the sordid history of Places
Victoria, which was driven into the ground along with
the resources and land of taxpayers, under the previous
government and the best mate of former Premier of
Victoria Ted Baillieu, Peter Clarke. And we will come
to him, Acting Speaker.
Of course, it is always about money when you talk
about those opposite. I do not mind quoting a story
from the Herald Sun of 26 September 2012 about
former Places Victoria chairman Peter Clarke:
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Another board member, Judith Nicholson, a town planner
with 25 years’ experience, reportedly cried in a board meeting
last month after her level of contribution … was criticised.

Places Victoria recorded an $18 million loss under the
personal appointment of former Premier Ted
Baillieu — —
An honourable member — Eighteen million.
Mr CARBINES — Eighteen million in its first
year . Not only that; almost a third of its 53 full-time
public servant employees were sacked before
Christmas, and the CEO Sam Sangster, one year into a
five-year contract, chose to resign instead of continuing
to deal with these grubs who were running Places
Victoria led by Peter Clarke, led by those opposite.
The article says:
Planning Minister Matthew Guy said he had confidence in
Mr Fehily, an accountant and art collector who has ‘Mr GST’
and ‘Mr Art’ tattooed on his biceps.

A Victorian Liberal heavyweight and close friend of Premier
Ted Baillieu is still being fully paid from the public purse a
month after stepping aside as head of the state government’s
planning body.

‘Ken is a colourful character, but Ken has a job at hand which
is difficult,’ Mr Guy said. ‘He needs to make sure the
organisation is viable for the long term … I trust the board, I
trust the direction the board is taking’.

Places Victoria chairman Peter Clarke, a former state Liberal
Party vice-president, is believed to be paid about $80 000 a
year in the role.

Fairfax Media has reported that a $1.3 billion project … by
Places Victoria to transform Dandenong into the bustling
capital of Melbourne’s south-east may never be finished
because of the sackings and a lack of interest from private
industry.

He feels it is appropriate to step aside, but he also feels
it is appropriate to keep digging his hand into the public
purse. The article later says he was:
… hand-picked as Places Victoria chair by the government.

Mr Clarke was previously a city of Melbourne
councillor, but he was also a former Heidelberg
councillor. Can I say that like Mr Baillieu, the former
Premier, Mr Clarke is also a qualified architect and was
the state executive director of the Property Council of
Australia.
An article headed ‘Places Victoria in turmoil’ in the
Age of 28 December 2012 says:
Places Victoria, the Baillieu government’s urban
development authority, is in turmoil after just 18 months of
operation following the resignation of its deputy chairwoman
amid reports of tears and swearing in the boardroom.
Jan West, a member of the Order of Australia and a
Centenary Medal recipient, was reportedly humiliated in a
meeting with consultants and acting chairman Ken Fehily
several weeks ago over a difference of opinion.
A former national president of the Institute of Chartered
Accountants, she resigned …

The article refers to Fishermans Bend — high-rise
apartments with 90 000 residents:
… steaming ahead despite limited planning controls …

Well, did not those chickens come home to roost? Not
only that; they stuffed around and messed up other
projects in Epping and Aurora. Why? They are all in
Labor electorates. They are all working people’s
electorates that require the services, the leadership and
the infrastructure that the government’s public land
authority and developer, Places Victoria, and its
predecessors and its successors under law — under
legislation that was before this Parliament — should be
delivering. But it is Labor people and Labor suburbs
that have suffered because of the mismanagement of
those opposite and because of their absolute and total
incompetence.
The headline of the next article is ‘Places Victoria —
not the place to be’. The article states:
Accusations of bullying at dysfunctional state government
planning authority Places Victoria have worsened after
another fiery board meeting.

This article is from 5 March 2013.
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Another article, which was published in the Age on
19 October 2013, is headlined ‘From woe to go, at
Places Victoria’. The article states:
Places Victoria held a telecommunications licence and acted
as a wholesaler …

The article goes on to state that this was a commercial
venture that cost the organisation more than $45 million
in the past year and that writedowns against a ‘mixed
use, walkable urban village’ at Officer ‘total
$36 million’. We might remember that one as well. The
article states:
Mr Fehily took over as chairman after Liberal Party stalwart
Peter Clarke —

personally hand-picked by the then Premier, Ted
Baillieu —
stood down while the corporate regulator pursues him in court
over his role at a failed property trust.

The article also states that with Places Victoria:
… in charge of significant and important projects such as the
$30 billion Fishermans Bend urban redevelopment, there can
be no room for error. We hope it will be better managed than
the recent track record shows.

Another article is headlined ‘Enough — Napthine axes
Places Victoria board’. This article is from 31 March
2014. It states that:
The Napthine government has axed the board of its
beleaguered urban development authority, Places Victoria.
Fairfax Media understands that state cabinet decided last
week to remove the non-government members of the board,
sitting under controversial chairman Ken Fehily.

We just heard the character reference from the now
Leader of the Opposition in relation to Ken Fehily —
Mr GST, Mr Jobs. We all heard the great character
reference he was given. The article goes on to say:
The Baillieu government created the statutory authority in
2011 to take over the work of Victoria’s former urban
renewal authority VicUrban.

As I said, there was an $18 million loss in its first year.
A third of its employees — 53 — were sacked just
before Christmas. The CEO, one year into a five-year
contract, resigned under pressure. The article quotes the
now Leader of the Opposition as saying of Ken Fehily:
He needs to make sure the organisation is viable in the long
term … I trust the board, I trust the direction the board is
taking.

That was the Leader of the Opposition, as quoted in the
Age of 31 March 2014. The article goes on to say:
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But cabinet appears to have disagreed and has appointed
senior public servants Dean Yates and David Webster to take
over.

What a miserable slap down for the current Leader of
the Opposition when he was the Minister for Planning.
Premier Baillieu’s only real contribution other than this
abysmal mess was to make gold the mineral element in
Victoria — there is a great obsession on the other side
of the chamber with gold and property. Not only was
that contribution made by Premier Baillieu but he came
in over the top of his planning minister and put his mate
Peter Clarke in as chairman. Mr Clarke did not get
along with the current member for Bulleen, the Leader
of the Opposition. He brought in his own people, these
cowboys like Ken Fehily. It took a Liberal cabinet
under the next Liberal Premier to finally bring it to a
head, to shut it down, to sack them.
An article from 28 July 2014 has the headline ‘Prime
Trust director Peter Clarke gave false evidence’.
Premier Baillieu rode roughshod over his colleagues
and put Liberal Party heavyweights, as they are
described in the newspaper, in to run these
organisations. The article states:
Liberal Party powerbroker Peter Clarke has admitted giving
untrue evidence under oath during a lawsuit that found he and
others who controlled $500 million retirement village flop
Prime Trust breached their duties, a court heard.
…
Mr Clarke, a former City of Melbourne councillor — —

and former City of Heidelberg councillor —
was chairman of the state’s urban development authority,
Places Victoria, until he was forced to stand down in August
2012 —

although, as we heard, he continued to take his $80 000
public taxpayer-funded salary —
over the Prime Trust scandal, and is a key ally of former
Victorian Premier Ted Baillieu.

The article states that Mr Clarke:
… acknowledges that part of the evidence he gave at trial was
untrue and seeks to explain it’, ASIC said in a submission to
the court. ‘He does this in the hope that he will rehabilitate his
character, having regard to the unfavourable view of his
credibility expressed in the liability reasons’.
Justice Murphy found Mr Clarke’s evidence about a crucial
board meeting in 2006 ‘sometimes implausible and
inconsistent’ with company documents and the evidence of
other directors.
ASIC said Mr Clarke wanted to expand on the explanation he
gave the court for why he had given evidence he was at a
meeting even though its minutes showed he was not.
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It said Mr Clarke’s ‘woefully inadequate’ explanation for the
discrepancy consisted of an acknowledgement he had not
checked the facts in his original affidavit, even though ‘he
could easily have, and should have, done so’.

capital works projects that have the objective of
optimising the social and economic value of—

‘In those circumstances the new evidence can be accorded
little weight’, ASIC said.

(ii) other Crown land or public land …

In short, what is very clear is the grubby, underhanded
way in which Places Victoria and public assets have
been run into the ground by those opposite. It has never
been about cutting red tape, it has always been about
cutting corners — doing that with developers. They
stand accused. It is in their DNA. We saw it in the
dodgy land deals in the 1970s and early 1980s that
ushered in the Cain government. We have seen it again.
They could not wait to get into government. They could
not wait to put their Liberal Party mates in at Places
Victoria. Then in their own Liberal Party squabbles
between the planning minister and one of their two
failed Premiers they ended up with a cowboy, Ken
Fehily, running the joint. Denis Napthine had to come
into cabinet, roll the now opposition leader and get rid
of these cowboys.
But it was all too late, and it has been the Labor
government and our planning minister that have had to
pick up the pieces not only for Fishermans Bend but
across a range of growth areas and Labor-represented
communities that have been stuffed around and had
infrastructure and opportunities denied to them under
the previous government, which set us back.
We are turning that around here in Victoria. This bill is
about transparency, it is about professionalism and it is
about making sure there is accountability for public
assets and good governance, which were sadly lacking
for four years with the absolute disaster that Places
Victoria became. When you put those opposite in
charge of public assets, it only ends in one thing —
absolute denigration of public assets and absolute loss
of opportunity in jobs and infrastructure investment for
Victorian communities represented by this side of the
house right across the growth areas of the state.
Mr WATT (Burwood) — I rise to speak on the
Urban Renewal Authority Victoria Amendment
(Development Victoria) Bill 2016. How apt it is that we
do have the Minister for Planning and the Minister for
Housing, Disability and Ageing both sitting at the table.
Clause 5, headed ‘Purpose’, substitutes section 1 of the
act with new section 1, which reads:
The main purpose of this act is to establish Development
Victoria for the following purposes—
(a) to carry out, manage or co-ordinate the carrying out
of property development and social and economic

(i)

surplus and underutilised Crown land; and

That is where I want to focus my attention. I
particularly want to focus on that section in my
contribution. In doing so, I will concentrate on a
particular piece of land within my electorate — that
being the Markham housing estate in Ashburton. I
particularly want to concentrate on the social versus the
economic value of that particular parcel of land.
I note that the member for Ivanhoe in his contribution
talked about how ‘they’ — and I believe when he said
‘they’ he was specifically talking about the Liberals —
‘liked to just privatise and handball over’. Let me tell
you, he should have a look at the Markham estate in my
electorate. If you want to talk about privatisation, we
have got a public housing estate where the government
is going to put in just under five times the previous
number of units on that site, but in doing so they are
going to sell more than three-quarters of them. The
government is building 62 units. Keep in mind that
neither minister actually understood the mathematics
when I raised this previously in the house. There
previously were 112 bedrooms on site, and under this
government we are only going to have 109 bedrooms.
Neither minister could actually comprehend that there
was a diminution in the number of people who could be
accommodated in public housing on that site — —
Mr Foley interjected.
Mr WATT — A diminution in the amount of
housing! It is amazing that neither of them could add up.
Mr Foley interjected.
Mr WATT — Nonetheless, we have got a reduction
in the number of public housing tenants who can be
accommodated on that site, but they are going to fix
that. We are going to have more people on the site
because what we are going to do is build — not ‘we’,
‘you’, the ministers, as both ministers are just as
palpable in this — —
Mr Foley — Palpable?
Mr WATT — Just as responsible for this.
Mr Wynne interjected.
Mr WATT — I tell you what, boys: you are doing a
great job for me. I have got to say you are not doing
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very well for my community, but you are doing a great
job for me.

Mr Foley — That is the most disappointing thing of
all — that he would rat on his own people in this way.

If you have a look at this site, there will be 252 units
and 190 units for private sale. So when the member for
Ivanhoe stood here and talked about privatising —
190 private sales. I have made some comments about
this, and I actually put up a Facebook post about this. If
you looked at some of the commentary from the
community on the Facebook post or if you heard the
comments at the meeting I was at, you would have seen
that while the government said they were going to
consult on this particular proposal, the only things they
are willing to consult on are the colour of the paint and
the type of trees they are putting on the site. They are
not actually consulting about whether or not 252 units
can be accommodated on the site. They are not actually
consulting on the amount of — —

Mr WATT — That was stated very clearly in an
email: super profits.

Mr Foley — Why do you hate public tenants?
Mr WATT — Let us talk about public tenants. I
have just told you that you are putting less public
tenants in there than could be accommodated
previously — less bedrooms. The minister asked why I
hate public housing tenants. I do not. As a former
public housing tenant, I do not hate public housing.
What I do disagree with is what you are doing and what
the Minister for Planning is doing to my electorate and
to the public housing tenants in my electorate.
If you have a look at this site, there will be, as I said,
190 private sales — not public, not social, but private. I
put in a freedom of information request to get some
information about what was happening on this site. I
got back the reply to my freedom of information
request. It said that it was not in the public interest for
my community to know what the government was
doing on the site. But we did get something. One of my
constituents actually managed to get something out of
the government when it came to what was happening
on this site.
The government would have us believe that this is all
about public housing. If you look at the bill, it makes it
very clear that the development authority, currently
Places Victoria, will make profits and put those profits
back into sometimes consolidated revenue and
sometimes Places Victoria so that people are not able to
see where the money is going. Let me make this point:
in an email that was revealed under freedom of
information it was made very clear that on this site, on
the Markham housing estate site, the government
intends to make super profits.

Mr Foley — Every cent back into the director of the
Office of Housing’s account, to pay for more public
housing that you cut $600 million out of.
Mr WATT — Super profits. July last year: super
profits.
Mr Foley — Every cent back to public housing,
mate.
Mr WATT — You can say ‘public housing’ as
much as you like and I will keep telling you the email
says ‘super profits’.
Mr Foley — Every cent captured in value uplift,
which we have just heard your Prime Minister talk
about — back to pay for more public housing.
Mr WATT — So the minister will sit there and say,
‘It’s all about public housing’, but there are less people
being able to get into these units as a result of what the
government — —
Mr Foley — More people. There were 10 people
living there, because no-one could live in them.
Mr WATT — Less public housing tenants, less
units, less bedrooms — and the government is actually
making super profits on this site.
When we talk about the consultation that the
government decided it was going to do with this site, it
thought it would have what it called consultation. I do
not know whether normal people would call it
consultation. Normal people would not actually set up
an information booth at a train station at 7.30 in the
morning. That was the Wednesday morning. Then they
had another consultation session, which was at a
shopping centre at 7.30 on a Monday morning. I am not
sure how many people actually went to that one.
Then we go to the information session they had on a
Wednesday night. Give them credit; they actually had
something that people might actually get to. I remember
going myself. The room was packed. But it was made
very clear on the night that when the government said
there were going to be 240 units on this site — they
announced that on Father’s Day last year, 240 units —
what we know is that from then until they made the
announcement only a few weeks ago the government
made a decision to put 252 units there well before that,
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in December. We know from discussions with the
architects that that is what the brief said back in
December last year. The government has been saying
240 for some time. The community has been very upset
about the prospect of even 240 units, but to hear that the
government has then increased it again without actually
having any decent consultation is very disturbing for
the community.
The Ashburton Residents Action Group had a
consultation of their own. They had well over 150 —
about 170 people turned up to actually listen and have
consultation, and 170 locals were very, very upset
about the way the government was going about this.
The main thing that they are upset about is the fact that
the government is overriding the community and will
not even let the council have a say. I asked the
architects, ‘Would this get through if it had to go to
council?’. The architects made it very clear, ‘Well, no.
That’s why it’s going to the minister’. It could never
pass the local planning laws. That is why it has to go to
the minister — because otherwise it would never get
passed.
Mr Wynne interjected.
Mr WATT — The Minister for Planning is saying
that that is not true, so why are the architects telling me
that? What the minister actually should do is read the
Planning and Environment Act 1987, because it is not
just the minister who gets a say in this; the Parliament
also gets a say in this. The minister should understand
that. My community understands that this project on the
Markham estate is a dud. It is a dud because it has been
brought forward by a dud planning minister and a dud
housing minister. Some people will sit in this house and
say that there is more public housing going into the site,
but everybody knows 112 bedrooms were there
previously and under this plan there will be 109. There
will be less. If the minister really cared about public
housing, he would invest in public housing and put
more on the site, not less. It is a disgrace.
Mr DIMOPOULOS (Oakleigh) — I am pleased to
have the opportunity to speak in the debate on the
Urban Renewal Authority Victoria Amendment
(Development Victoria) Bill 2016. The bill, as others
have said, will establish Development Victoria through
amendments to the Urban Renewal Authority Victoria
Act 2003. The Urban Renewal Authority Victoria,
trading as Places Victoria, will be abolished and its
board, staff, projects, responsibilities, assets and
liabilities will be transferred to Development Victoria.
The establishment of Development Victoria is central to
the government’s reforms, as the minister said in the
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second-reading speech and as we have heard from
colleagues on this side of the house. Essentially the
government reforms are to governance and
administrative arrangements for land management and
property development. Development Victoria is set to
facilitate delivery of the government’s policy objectives
through the development of surplus or under-utilised
land, and it will optimise social and economic value for
the state when undertaking its projects and activities.
Those on the other side have not focused at all on the
social outcomes of development opportunities, and that
is a key part of what the scope of Development Victoria
will be.
The concept of having one single authority is to provide
a single source of information on landholdings, a single
point for land use strategy and a consolidated point for
land development and civic projects. That is long
overdue. It is not just about selling off land to the
highest bidder. By creating this streamlined system the
government, often in partnership with obviously the
private sector but other organisations as well, can
kickstart more development, create more jobs and
procure better social and economic outcomes for
communities and for the state generally.
At the moment we have got three organisations that are
principally involved in this space: Land Use Victoria,
Major Projects Victoria and Places Victoria. It is a
complicated web of administrative arrangements, and
this seeks to replace those with a more streamlined
approach. Development Victoria is set to incorporate
Major Projects Victoria and Places Victoria to create a
centre of expertise that will improve role clarity, reduce
duplication and provide stronger governance and
financial arrangements, and that is something that any
member of this house should applaud.
Development Victoria will progress projects already
underway, as we heard from the member for
Broadmeadows and others, including the revitalisation
of central Dandenong, the Ballarat West employment
zone, the revitalising Wodonga project, to Docklands
and other projects. A key part of its scope is to meet the
government’s objectives around a range of areas,
including more social and affordable housing, which
again is something that this side of politics takes a very
keen and active interest in.
Just to clarify again, and this was also evident in
contributions from our side and from the minister,
Development Victoria does not replace normal
government processes in terms of planning; in terms of
high-value, high-risk Department of Treasury and
Finance processes and what government should invest
in; and the sign-offs relevant to monetary figures of, I
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think, $5 million and above for the Minister for Public
Transport and the Treasurer to approve beyond the
ambit of the board of Development Victoria.
I want to focus briefly on two things: one is social
outcomes, which this government has demonstrated
already in its major projects; and the second thing I
want to focus on is the hypocrisy of the Liberal Party in
relation to this and other bills.
In terms of the social outcomes in relation to major
projects on our side, and I have spoken about this
before, it gives me such enormous pleasure to see the
level crossing removals take place in my community,
not only because they will get rid of congestion at
dangerous level crossings, not only because they will
speed up the passage of people waiting in the morning
and afternoon peak to pick up their children, to go to
work or to conduct their business, but also because
within those projects the procurement power of the
taxpayer of Victoria and the government essentially
requires the private sector — in this case Lendlease —
to develop some good social outcomes. The bidders for
this project were required to provide a social
procurement plan to the government. They were
required to recruit for the building site 10 per cent of
apprentices and to meet an employment target for
Aboriginal Australians of 2.5 per cent. I had the
pleasure of visiting some of those Aboriginal Australian
workers in Clayton with the member for Clarinda and
the Minister for Aboriginal Affairs the other week. I tell
you, they are incredibly smart, dedicated and
hardworking individuals, but many of them would not
have had the chance had it not been for a Labor
government and for a major project in which we require
social policy outcomes.
In terms of the hypocrisy of the other side, I mean,
where do you start? There is so much of it. I just want
to make a couple of points. With regard to both the
member for Box Hill and the member for Euroa there
are two ways of explaining their vehement opposition
to this bill. It is either a great idea that they did not think
of and therefore they should oppose it, or they believe
in the operation of pure market forces — as in, let the
market drive development outcomes. That view is such
a limited view. Their view is: how dare you have
somebody backing the taxpayer in the market and how
dare you have somebody representing the interests and
needs of the taxpayer of Victoria. My view would be:
thank God we have somebody and thank God we have
a powerful, streamlined organisation with a dedicated
focus on protecting the value the taxpayer has in
individual landholdings but also in pursuing the policy
objectives of the Victorian government, not just in
terms of economic outcomes and jobs but also in social
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outcomes. That is something to be proud of. Very often
the private sector runs rings around governments —
very often — and the government does not have the
capacity to back itself with the expertise of an
organisation like the one we are trying to establish with
this bill.
Nothing was clearer to me in terms of that example
than the absolute train wreck — pardon the pun — and
the absolute disaster of a project that the former
government presided over. It was apparently to remove
four level crossings — at Murrumbeena and Carnegie
in my community and two in Clayton, in the
neighbouring electorate of the good member for
Clarinda. That was a project that essentially privatised
the Cranbourne-Pakenham line for 25 years so that had
it gone ahead, and thank God it did not — they were so
slow in getting it together, and then Premier Napthine
was supposedly waving the contracts around at
Carnegie station on platform 1 or 2, wherever he
was — any time the government or Metro Trains
Melbourne needed to make some changes to that line
they would have had to ask a private company for
access to the busiest train line in Melbourne.
The contract had in it an availability payment to the
private sector from us, the taxpayers, of $5.2 billion
from 2019 to 2034. Take that away for a moment and
replace it with the Premier Andrews project — our
government’s project — which is nine, not four, level
crossing removals on the same line for $1.6 billion.
Now, my view is that surely the latter is a better fit and
far better value for the taxpayer dollar. These people on
the other side are happy for the private sector to run
rings around the government and the taxpayer dollar, to
let them run around and make millions and billions of
dollars from taxpayers and to not have any
administrative power or expertise in the public service
through Development Victoria, for example, to actually
protect the taxpayer dollar.
Then you have the member for Euroa saying, ‘We want
value capture; we don’t really want value capture,
we’re not really quite sure; this doesn’t guarantee value
capture outcomes for the community’, or something to
that effect. Surely it guarantees it more than anything
that you have got in its place, which is nothing. That
essentially was the concept of the Baillieu and Napthine
years, which I think was unsolicited bids. ‘Come to us,
private sector; come to us Collins Street or Martin
Place, Sydney, with anything and we will write a
cheque, with taxpayers money, and sign it over to you
for you to make billions of dollars for your
shareholders’.
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We changed that. The Treasurer’s leadership and the
Premier’s leadership changed that. We revised the
guidelines and we changed the concept. We now have
market-led proposals, which are far more responsible
with taxpayers money. This is just adding to the
opportunity for landholdings owned by the taxpayer of
Victoria to be used in the best way to protect the value
of the taxpayer dollar but also to engineer some good
policy objectives that the government has around social
policy, economic policy and jobs. I think it is a fantastic
bill. I commend the Minister for Public Transport and
the government for their leadership on this. I wish the
bill a speedy passage.
Mr SOUTHWICK (Caulfield) — I am pleased to
speak to the debate on the Urban Renewal Authority
Victoria Amendment (Development Victoria) Bill
2016. At the outset I say that the opposition will be
opposing this bill for a number of very important
reasons. Essentially this bill harks back to the good old
days of Labor in that it collapses a whole range of
agencies and creates another government agency, with
purposes and functions that are very broad. It also
allows a process which is very unclear on where some
of the capital works funds will end up and how capital
works projects will be conducted. There is certainly a
lack of transparency in the development of the projects
and taking them through in terms of taxpayers funds.
There is also provision here for ministerial direction in
terms of some of the proceeds and some of the projects,
and it is very, very broad. It is clear that much of the
proceeds will not be returned to consolidated revenue,
although there is provision to allow the Treasurer and
the minister to authorise payment or part of the
proceeds into the general fund. In effect what we are
seeing is the creation of a slush fund outside of the
general budget for the government and the Labor Party,
which has form when it comes to slush funds and using
slush funds for its own purposes. This is what we are
seeing as part of this bill.
The bill talks about value capture. We would see value
capture being appropriate where there is a clear and
transparent approach conducted through the process,
where the public is consulted and where, as part of the
consultation process, the public is informed and has the
opportunity for input all the way through. Given the
form of this government in running value capture
projects, what we have already seen is just the
beginning of what is to come with poorly managed
value capture projects.
I want to spend the rest of my contribution talking to
one particular project in my electorate, and that is the
sky tower at Ormond station. Here we have a project
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which I think is symbolic of future projects that this
government is planning under this new legislation. I
speak for many residents living around the Ormond
station who are absolutely up in arms over the proposal
by this government. They will not be having a good
Christmas present going into the summer because they
are uncertain about what they are going to have around
them. They knew that the level crossing was going to
be removed, because it was funded in May 2014 under
a coalition government budget — $457 million was
allocated to fully fund the removal of level crossings,
including at North Road. In early 2015 the Andrews
government reannounced the removal of Ormond and
added McKinnon and Bentleigh into the project. In July
2016 the government unveiled formerly secret plans to
value capture the Ormond site without informing or
consulting the community.
As part of this process, the government appointed a
chair to manage the consultation. The consultation was
going to ensure that the community were brought along
with the process and were properly informed as part of
the process. The chair in this instance was the member
for Bentleigh, who had the responsibility of ensuring
that the public was informed about what was going to
be done to remove the level crossings at Ormond,
Bentleigh and McKinnon. This is where we see politics
playing out and an absolute lack of transparency,
because all the way through this process there was
certainly no discussion of any sky tower. The public
were informed about a whole range of things.
In fact Daniel Bowen, who was asked to join this
committee, blogged about it. He had a series of blogs.
In all of the blogs that I read there was never any
mention of this sky tower. On the very first meeting he
blogged about the removal of the level crossings in the
Bentleigh area — North Road, Ormond; McKinnon
Road, McKinnon; and Centre Road, Bentleigh —
saying that they would be removed, that the
consultation would be convened by the member for
Bentleigh and that members would include
representatives from local traders, schools, community
groups and public transport users.
His blog talks about a whole range of different things. It
talks about the contractor, John Holland. It talks about
the cost. It talks about the Dorothy Avenue underpass
and some of the issues with that. That was going to be
blocked off, but through the public consultation process
and a lot of representation by the people in my
electorate that decision was reversed. It talks about the
grade of the line being no more than 2 per cent to allow
freight trains to continue to use it. It talks about bus
stops. It talks about ramps, lifts and steps in all of the
three stations. It talks about there being provision for a
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whole range of other things at the stations and where
the stations would be built. It talks about issues around
extra weather cover. These are very, very detailed
discussions that even talk about surveillance staff and
protective services officers and compliance in terms of
some of that. It talks about a construction schedule. It
goes into significant detail about what is going to
happen as part of these three level crossing removals,
but there is no mention of the Ormond sky tower.
So how did my local residents in Ormond find out
about this sky tower? They found out about this
13-storey sky tower when one of the residents walked
past and saw a construction deck being built. The
resident asked one of the workers, ‘What’s this deck
for?’, and the worker said, ‘That’s the deck for this
13-storey tower that’s going to be built’. That was how
it was first found out about. Questions were put, and all
of a sudden the government came out and said it was
now looking at a development opportunity to value
capture at Ormond station. Never mind that it was
already funded by the previous government; they were
now looking at the opportunity to value capture as part
of a second dip.
The government wants to increase the building height
restrictions to 40.5 metres, which equals 13 storeys, to
build three towers, we are now told — that is, a
13-storey tower, a 9-storey tower plus a 5 to 6-storey
tower.
Mr Pakula interjected.
Mr SOUTHWICK — The Attorney-General says,
‘Well, these are hardly towers’, but obviously the
Attorney has not been — —
Mr Pakula — On a point of order, Deputy Speaker,
I do not appreciate being verballed. The member for
Caulfield has just made a claim that I made a statement
in this house that I did not make.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr SOUTHWICK — This is a serious matter that
the Attorney-General may not think is very serious and
may laugh about, but this is a very, very serious matter.
We have residents who had no idea that they were
going to end up with this tower or series of towers — a
13-storey tower, a 9-storey tower and a 5 to 6-storey
tower. They had no idea about this, and they have just
been lumped with it.
The issues include traffic congestion, particularly in
some of the small streets such as Katandra Road and
Newham Grove, where the length runs from North
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Road to 3 Newham Grove. The current gym and the car
park will be gone. As I said, there is traffic congestion.
There is scarce parking already in the area, and there is
a need for additional parking, particularly given the
very active shopping village. There is uncertainty
around that as well.
There is also concern that the size of this tower is
absolutely huge in comparison to anything else that is
around North Road, Ormond. Most of the
developments there have only two storeys. We do not
have anything above two or maybe three storeys. This
13-storey tower is absolutely huge in comparison to
what is there at the moment.
The DEPUTY SPEAKER — Order! The time has
come for me to interrupt the proceedings of the house.
The honourable member for Caulfield will have
47 seconds to continue his contribution when this
matter is next before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house now adjourns.

Lilydale pedestrian crossing
Mrs FYFFE (Evelyn) — (12 133) My adjournment
matter is for the Minister for Roads and Road Safety.
The action I require is that he find out from VicRoads
why work began last week on another pedestrian
crossing in Lilydale. Over roughly 750 metres there
will now be three sets of pedestrian crossings with
lights, an intersection with lights and a railway
crossing. To compound all of this I am advised that
none of the lights at any of the crossings will be
synchronised.
My community and I are puzzled as to who thought
there was a need to spend thousands and thousands of
dollars to save cyclists and walkers from travelling
100 metres or so to cross Main Street, Lilydale. I have
certainly not had any request for an extra crossing
through my office; the Yarra Ranges Shire Council, I
am assured, did not ask for it; and judging by the
response to my Facebook post the residents in the
valley did not ask for this extra crossing. The main
street of Lilydale is the gateway to the Yarra Valley and
is also used by many people to get to Yea, Alexandra
and Warburton. It is a very, very busy road, and this
extra set of lights will just compound the difficulties
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that motorists have in getting through Lilydale out to
the Yarra Valley.

CityLink-Tullamarine Freeway widening
Ms SPENCE (Yuroke) — (12 134) My
adjournment matter is for the Minister for Roads and
Road Safety, and I ask: can the minister please provide
Yuroke residents with an update on the progress of the
CityLink-Tullamarine Freeway widening works and
what benefits they can expect when the much-needed
project is completed? As a long-term resident of
Melbourne’s north I am well aware of the bottlenecks
that can cause frustrating delays when travelling in and
out of the city centre at peak times. No-one likes to sit
in traffic, especially when the problem continues to get
worse as the north’s population rises. That is why I was
thrilled when the Andrews Labor government got to
work immediately on increasing capacity on this vital
road. Anyone who uses the Tullamarine Freeway or the
roads around it will know that significant progress is
being made, and I am sure Yuroke residents would
welcome an update from the minister.

Wangaratta IGA supermarket
Mr McCURDY (Ovens Valley) — (12 135) I rise
to raise an issue for the Minister for Small Business,
Innovation and Trade, and I ask: when will you admit
to your failed policies on small business and have them
overturned to support small business in regional
Victoria?
An honourable member — That’s not an action.
Mr McCURDY — It is an action; they are his failed
policies. Let me tell you — —
Mr Pakula — On a point of order, Deputy Speaker,
I put it to you that asking when a minister will admit
that his policies have failed is not requesting an action
within the standing orders for the adjournment debate.
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grand final eve public holiday and some of the other
pressures he has put on small businesses that he is so
proud of. The dedicated attack on businesses has
certainly cost this community, because the IGA
supermarket has given so much back to Wangaratta —
to the sporting clubs and to other community groups —
and finally they have hit the wall and will cease
business as of 31 January. Because of red tape and
other issues, doing business in regional Victoria really
has become a difficult task. The minister may not know
where Wangaratta is, but certainly I could take him to
the Wangaratta IGA before 30 January. If he is not sure
where it is, he can ask the Premier — he knows it only
too well. We really need to ensure that our small
businesses in regional Victoria are shown a little bit
more respect.

Main Road, Eltham
Ms WARD (Eltham) — (12 136) My adjournment
matter tonight concerns the Minister for Roads and
Road Safety. The action I seek is that the minister direct
VicRoads to conduct a traffic survey investigating the
section of Main Road in Eltham between Beard Street
and Leane Drive. St Helena Secondary College year 8
student Stijn spoke to me earlier this year, telling me
that he often does not feel safe when crossing this busy
stretch of road. I congratulate Stijn on standing up for
his community and working with me to find a solution
to this issue. Stijn believes we need action to improve
pedestrian safety, and I agree. In partnership with Stijn
and his family, I have created a survey seeking the
views of local residents regarding their experiences of
the road and any safety concerns they have about these
intersections. I have had many responses to my safety
survey, and respondents share Stijn’s concerns. I will be
forwarding the results of the survey to the minister and
VicRoads. I seek a traffic study to collate local data to
help assess the safety of this stretch of road, and I ask
the minister to issue this direction to VicRoads.

Ringwood Magistrates Court
The DEPUTY SPEAKER — Order! I will seek
some advice.
Mr McCURDY — I am happy to change it.
The DEPUTY SPEAKER — Order! If you want to
change it, I will not have to seek advice.
Mr McCURDY — I raise a matter for the Minister
for Small Business, Innovation and Trade, and I ask
him to come and visit Wangaratta and spend some time
with the 63 people who will lose their jobs at
Wangaratta IGA supermarket, as this business is
closing down due to many of his policies, including the

Ms RYALL (Ringwood) — (12 137) My
adjournment request is of the Attorney-General, and I
am glad he is in the chamber this evening. It relates to
land open for an expression of interest (EOI) at
33 Ringwood Street, Ringwood. My request and the
action I seek is that the Attorney-General very promptly
submit an expression of interest for the land prior to
EOI closure on 15 December. The land is adjacent —
right next door — to the Ringwood Magistrates Court
and across the road from the Ringwood police station.
Given population growth in the area, the very large
catchment the court services and the escalation of
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crime, over time the court will need to be able to
expand to meet the demands placed on it. It will also
need to ensure it can continue to provide efficient and
effective services to the community it serves. There will
come a time when the court needs to expand and be
refitted; it is quite tired. In order to maintain that
continuity of efficient service provision, it makes
perfect sense that this land be acquired so that that can
happen. At the back of the land is a Victoria Police car
park, so it also makes sense that a future development
may be able to integrate that car park to maximise the
use of the land. Having the capacity to expand might
also mean that other services could be provided for
people attending the court, such as drug and alcohol
counselling, relationship support, behaviour change
training and so forth.
Obviously this is a once-only opportunity. It would be
remiss of the government not to take up this
opportunity. The court needs to expand as necessary,
and as the time comes for that to happen it should be
able to do so, rather than having to relocate and build an
entire new court at significant additional cost. Given
that the Attorney-General is in the house tonight, I
certainly hope that he will give this matter
consideration and within that consider the future needs
of the Ringwood Magistrates Court and the local
community.

4907

help make up for the demise of the automotive
manufacturing industry in South Australia — where
there is a cluster of marginal electorates in Adelaide —
and yet the automotive transformation scheme, which
was designed to help supply chain businesses survive at
the end of Australia’s automotive manufacturing by
finding new markets, was left with more than $1 billion
unspent, according to testimony to the Senate in
October 2016.
Part of the allocation could be reinvested in
collaboration with the Victorian government to trigger
private sector investments for Melbourne’s north,
particularly Broadmeadows. This is particularly needed
because of the managed decline that has happened
under coalition governments, state and federal. The rate
of unemployment ended up being higher than that of
Spain and equal to that of Greece, and the rate of youth
employment rose to more than 40 per cent, which is
worse than the rate in Detroit at the worst part of the
demise of the US automotive industry. The Minister for
Industry and Employment has been a really good
supporter and is looking at how we can actually
coordinate and collaborate in a bigger way. I am hoping
that such a meeting would look at how we get the three
tiers of government and business involved and involve
civil society as well to try and develop the strategy to
take the so-called postcodes of disadvantage to
postcodes of hope.

Automotive transformation scheme
St Kilda public housing estate
Mr McGUIRE (Broadmeadows) — (12 138) My
adjournment request is to the Minister for Industry and
Employment. The action I seek is a meeting with him
and his department to coordinate a strategy for jobs
where they are needed most — in the capital of
Melbourne’s north, Broadmeadows. The strategy I am
looking to develop with the minister and his
departmental officials involves looking at what is
happening with the federal government’s $1.324 billion
automotive transformation scheme to see if we can get
for Melbourne’s north, especially Broadmeadows, more
of the funding that has not been spent in that scheme
and form a collaboration between the Victorian
government and the private sector, creating a catalyst
for jobs and growth, because this is an issue of national
concern. The strategy could also include advocating for
one of the federal government’s medical technology
and pharmaceutical industry growth centres to be
established in the north and looking at the investment
the Victorian government can make to try to help this
area during this time.
We need responsible government to replace the politics
of the Australian government, which announced a
$50 billion investment in submarine manufacturing to

Mr HIBBINS (Prahran) — (12 139) My
adjournment matter is for the Minister for Housing,
Disability and Ageing. The action I seek is for the
minister to supply computers and internet access to the
computer room at the Inkerman Heights estate at
150 Inkerman Street and to work with local service
providers to manage the room.
The recent renovations at Inkerman Heights made
provision for a computer room. However, despite
creating a computer room, the department has not
supplied computers or internet access to the room. A
number of residents have expressed to me their desire
to have a functioning computer room and the possibility
of hosting computer education classes for tenants.
There are many older residents in Inkerman Heights
who would benefit from such programs, which would
enhance their connection to their families, their
community and the wider world.
Isolation is a key health concern affecting our senior
citizens, and a functioning computer room would help
reduce the incidence of isolation and improve the health
of residents. It seems an unfortunate oversight of the
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department to create what is called a computer room
and then not put in any computers or provide internet
access. I request that the minister provide computers
and internet access, as well as work with local
community service providers to manage the room,
which would greatly benefit all residents on the estate.

Salesian College, Sunbury
Mr J. BULL (Sunbury) — (12 140) My
adjournment matter is for the Minister for Education.
The action I seek is for the minister to approve the
application for funding put forward by Salesian College
in Sunbury for a refurbishment of the library and
upgrade of classrooms.
This is a great school in my electorate. Growing up, my
school was over the train line from Salesian, and there
was always great rivalry between Salesian and Sunbury
College. I am advised by the school that they have
applied for round 2 of the non-government schools
capital funding program. This fund was established
with the backing of over $120 million over four years.
This is a fantastic initiative.
In meetings with the school principal, Mark Brockhus, I
have been made aware of the school’s desire to upgrade
its library and 11 classrooms. I had a fantastic firsthand
experience with this school during teaching rounds.
Over three weeks you could certainly see how hard the
staff and students work to improve their education and
certainly the education of students in Sunbury.
I am extremely proud that we are creating the education
state in Sunbury, with over $7 million for Sunbury
College, $4 million for the Sunbury and Macedon
Ranges Specialist School, $700 000 for Kismet Park
Primary School, over $2 million of equity funding
shared between all schools and also $20 000 for
inclusive schools funding at Sunbury Primary School
for an industrial play space and $15 000 for Sunbury
West Primary School for an outdoor gym, which is
great to see.
Mr Northe interjected.
Mr J. BULL — It is terrific to hear the support from
the other side. We are getting on with delivering in
education in Sunbury. I ask the minister once again to
support this application.

Energy prices
Mr RIORDAN (Polwarth) — (12 141) My
adjournment matter is for the Minister for Energy,
Environment and Climate Change. The action I seek
from the minister is a commitment to dairy farmers,
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timber producers, dairy companies, wool producers and
other energy-dependant industries in Polwarth that their
power bills and energy costs will not be adversely
affected by the shutting down of Hazelwood in favour
of more expensive, less reliable and less versatile
energy options.
It is all very easy for those in the city to talk about
clean, green energy options, but a seat like Polwarth
will pay dearly if energy policy in this state does not
keep a focus on reliability, affordability and common
sense. Over the coming years Polwarth’s landscape will
have more wind turbines than anywhere else in
Australia. While making people in the city feel good
about themselves, wind turbines create many social
issues in small communities.
The ongoing ban on unconventional gas exploration
also affects Polwarth as, without gas, wind farms do not
have a backup and we have no capacity to dry and
value-add to the hundreds of millions of dollars of dairy
product produced. If we do not keep electricity and
energy in general affordable, then the competitive
pressures on our meat exporters, dairy, wool and timber
producers, who employ large numbers across Polwarth,
will be put at risk. We only need to look to Portland in
the past week and see what is happening at Alcoa to
know what uncertainty in energy availability does to
communities and to industry. We have seen this week
that our regional economies are trailing behind
Melbourne in gross domestic product growth per head.
Growing uncertainty around energy options will only
serve to widen this gap.

St Mary’s Sporting Club
Ms COUZENS (Geelong) — (12 142) My
adjournment matter is for the Minister for Tourism
and Major Events. The action I seek is that the
minister considers the application for the installation
of lights for the St Mary’s Sporting Club oval. With
a history dating back to 1904, Kardinia Park west is
the historic home of St Mary’s Sporting Club in
Geelong. In the last 15 years the club has dedicated
its volunteer resources to growing participation,
resulting in an 84 per cent increase in player numbers
across football and netball. This growth has extended
player numbers for season 2016 to 18 football teams,
33 netball teams and a dedicated NAB AFL Auskick
centre, with 100 participants that include 25 girls.
Club growth in player numbers and membership has
averaged 5 per cent annually over the last three
seasons, with overall memberships growing by
21 per cent since season 2014.
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The club has recently finalised its master plan, which
includes new lights and expansion of the clubrooms and
facilities to meet the needs of people with disabilities.
St Mary’s has played a significant and valuable role in
the Geelong community, including their support and
guidance for young players over many years. I ask the
minister to support this application.

Responses
Mr PAKULA (Attorney-General) — I will respond
to the member for Ringwood at the end. The member
for Evelyn raised a matter for the Minister for Roads
and Road Safety wanting to find out why work began
on a particular level crossing in Lilydale. I will pass that
on. The member for Yuroke raised a matter for the
Minister for Roads and Road Safety seeking an update
on the progress of the CityLink tunnel widening
program. I will pass that on. The member for Ovens
Valley raised a matter for the Minister for Small
Business, Innovation and Trade seeking that he visit the
Wangaratta IGA. I will pass that on. The member for
Eltham raised a matter for the Minister for Roads and
Road Safety seeking that a traffic survey be done on a
particular road in her electorate. I will pass that on. The
member for Broadmeadows raised a matter for the
Minister for Industry and Employment seeking a
meeting regarding the strategy for jobs in
Broadmeadows. I will pass that on.
The member for Prahran raised a matter for the
Minister for Housing, Disability and Ageing regarding
internet and computer access at Inkerman Heights
estate. I will pass that on. The member for Sunbury
raised a matter for the Minister for Education regarding
funding for Salesian College, Sunbury, in his electorate,
and I will pass that on. The member for Polwarth raised
a matter for the Minister for Energy, Environment and
Climate Change seeking a commitment regarding
energy costs for energy-dependent producers in
Polwarth. I will pass that on. The member for Geelong
raised a matter for the Minister for Tourism and Major
Events seeking that the minister consider applications
for the installation of lights for the St Mary’s Sporting
Club oval. I will pass that on.
The member for Ringwood raised a matter for me
regarding the Ringwood Magistrates Court and an
expression of interest that the member says ought to be
lodged for the adjacent land. I just want to bring a
couple of matters to the member’s attention and then
indicate how I intend to deal with her matter. The first
thing that, of course, members opposite are aware of,
given that this change occurred under their government,
is that the management of courts is now a matter for
Court Services Victoria (CSV), an organisation created
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under the former government. That organisation has
responsibility not just for the management of the courts
but for the use of the buildings and the physical
infrastructure of the courts. That is the first point.
The second point, which I am sure the member is
necessarily aware of, is that in fact the Ringwood
Magistrates Court does not sit on Crown land and is not
owned by CSV. It is a leased building, so it is not land
owned by the state of Victoria. Nevertheless, the matter
that she raises is a good one. It is always worth
assessing whether at the time that land becomes
available it could be set aside for purposes that are
consistent with the land use around it. On that basis it is
my intention to write to Court Services Victoria
tomorrow, given the imminence of the closure of this
expression of interest period, bring this matter to their
attention — to the extent that they are not already aware
of it; they may well be aware of it — and at least ensure
that they are aware of the fact that there is land adjacent
to that court building coming up for sale.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.19 p.m.
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