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RULINGS BY THE CHAIR
Wednesday, 24 February 2016

ASSEMBLY

Wednesday, 24 February 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Written responses to questions without notice
The SPEAKER — Order! During question time on
Thursday, 11 February, I gave an undertaking to the
house that I would review the adequacy of the answers
given by the Premier to the substantive and
supplementary questions asked by the Leader of the
Opposition in relation to a ministerial office capability
review. Having reviewed the Hansard record I
conclude that the Premier’s answer to both the
substantive and supplementary questions were
unresponsive, and in accordance with sessional orders I
request that the Premier provide a written response to
me by 2.00 p.m. tomorrow.
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The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider the regulatory requirements of the Public Health
and Wellbeing Act; ensure that Victoria Police and other
relevant authorities can appropriately respond to situations
and concerns as they arise; and consider all necessary
legislative options to effectively regulate rooming house
accommodation.

By Mr SOUTHWICK (Caulfield) (47 signatures).

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Mildura electorate draw to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Mr CRISP (Mildura) (330 signatures).

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Introduction and first reading
Mr PALLAS (Treasurer) introduced a bill for an
act to provide for the appointment of a
parliamentary budget officer, to give that officer the
functions of providing policy costing and advisory
services for members of Parliament, to amend the
Parliamentary Administration Act 2005 to establish
the parliamentary budget office, to make
miscellaneous amendments to section 24 of the
Constitution Act 1975 and to the Independent
Broad-based Anti-corruption Commission Act 2011,
the Ombudsman Act 1973 and the Parliamentary
Committees Act 2003 and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Rooming houses
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the detrimental impact of rooming
house accommodation on the neighbouring residents through
unreasonable noise; antisocial and often illegal behaviour;
illegal parking and traffic congestion in suburban streets; the
frequent dumping of rubbish, including abandoned cars and
the overall loss of residential amenity in Melbourne’s inner
suburban areas.

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Rowville electorate draw to
the attention of the house that the government has imposed
the ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Mr WELLS (Rowville) (169 signatures).
Tabled.
Ordered that petition presented by honourable
member for Caulfield be considered next day on
motion of Mr SOUTHWICK (Caulfield).
Ordered that petition presented by honourable
member for Rowville be considered next day on
motion of Mr WELLS (Rowville).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Public Safety on Victoria’s Train System — Ordered to
be published

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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Victorian Electoral Commission — Ordered to be
published

Wednesday, 24 February 2016

Anti-Semitism

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Mr SOUTHWICK — Last night Glen Eira council
passed a censure motion against Labor councillor Oscar
Lobo for making anti-Semitic racist remarks. I
congratulate all the councillors on their actions and on
their emotional speeches last night, which again
highlighted that racism has no place in this state or
country.

Reporting date

Gender equality

Murray-Darling Basin Authority — Report 2014–15
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 3.

Ms ALLAN (Minister for Public Transport) — By
leave, I move:
That the resolution of the house of 6 October 2015 be
amended to extend the reporting date for the Public Accounts
and Estimates Committee’s inquiry into the impact on
Victorian government service delivery of changes to national
partnership agreements to no later than 23 June 2016.

MEMBERS STATEMENTS
New South Wales Labor Party
Mr SOUTHWICK (Caulfield) — I rise to condemn
members of the New South Wales Labor Party who
again tried to demonise Israel at last weekend’s state
Labor conference. At the conference there were
18 policy agenda items relating to Indigenous affairs
and 24 on the environment but 28 motions regarding
Israel. Among the proposals were some calling for the
immediate recognition of a Palestinian state, some
calling for boycott, divestment and sanctions bans and
some calling for a ban on trips to Israel sponsored by
Jewish organisations.
Many of us on both sides of the Parliament in this place
have visited Israel on Australia/Israel and Jewish
Affairs Council study missions and have met with
Palestinians and been shown a fair representation of the
complex Middle East, but the New South Wales left
wants more. I wonder whether they are going to call for
a ban on trips to so-called Palestine run by the Australia
Palestine Advocacy Network, or at least force them to
present a more balanced view. No, I do not think so.
They will revert to type and continue to bash the only
beacon of light in the Middle East.

Ms RICHARDSON (Minister for Women) — I rise
to update the house on Victoria’s first gender equality
strategy. The consultation process is now well
underway, with submissions due to close on 18 March.
Victoria is one of the few states in Australia without a
gender equality strategy. Gender equality is not just
about ensuring that our daughters have the same
opportunities as our sons, as critically important as that
is; it is also about tackling the rates of violence against
women, because gender inequality and attitudes
towards women are the key drivers of these poor and
tragic outcomes for women.
We know that we have got a long way to go, and sadly
there is some evidence that attitudes towards women
are getting worse. On top of that we know that we have
a situation where women in full-time work earn around
$15 000 less than men each year, on retirement they
have just under half the superannuation of men and
even here in this place only 50 of Victoria’s 128 state
parliamentarians are women. Our strategy will seek to
address gender inequality in this state. I urge all
members of the house to encourage their constituents to
contribute to this important piece of work.

Ovarian cancer
Ms RICHARDSON — I also would like to
acknowledge the splash of teal throughout Parliament
this week in recognition of Ovarian Cancer Awareness
Month. One in seven women will develop ovarian
cancer, and tragically every 10 hours a woman dies as a
result of ovarian cancer. While we focus on this tragic
disease, we also need to think about the high cost of
care for women who are facing illnesses of this kind.

Elevated rail proposal

Battle of Long Tan commemoration

Mr SOUTHWICK — Last night the Labor-Greens
majority Glen Eira City Council passed a motion
against the Premier’s secretive sky rail plans calling for
proper community consultation on the project, not just
the paintwork.

Mr CRISP (Mildura) — On Sunday, 21 February, I
attended a service at the Merbein cemetery as part of
the commemoration for those who fell in the Vietnam
War. The commemoration service was part of the
50th anniversary of the Battle of Long Tan. The service
was conducted at the grave of Private Noel Pettitt, who
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was killed on 27 November 1967. The service was
conducted by Harold Heslop of the Vietnam Veterans
Association and was attended by Private Pettitt’s
family, friends and veterans. It was a moving ceremony
to honour the service and sacrifice of those who gave
their lives in defence of freedom during the Vietnam
War.

Mildura electorate school leaders
Mr CRISP — Leadership in a community is vital,
and it begins at school. Recently I have been attending
ceremonies in schools to induct this year’s leaders. I
have met wonderful leaders at Red Cliffs Primary
School, Chaffey Secondary College and Trinity
Lutheran College. I wish the leaders a successful year.

Mildura City Heart
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member of the parliamentary Law Reform Committee,
for several years I have recommended these changes to
the law, and after several attempts, including a private
members bill and other amendments, it took the
election and getting into government to get the job
done.
My thanks to the Minister for Health, the member for
Brunswick, the member for Morwell and the former
member for Prahran, Mr Newton-Brown, who
determinedly worked through these issues together for
many years. To the donor-conceived community, our
thanks for your lifelong struggle. You carry yourselves
with grace and dignity. We are all better people for
walking that journey with you, and we are a better
Parliament.

Grand Final Friday

Mr CRISP — Well done to Mildura City Heart
traders for their survival through a difficult 2015 and
their rejuvenation in 2016. Every CBD needs a heart,
and congratulations go to the staff, including Ryan
Hammerton and his CEO, Cathy Violi, for recreating a
vibrant Mildura city centre.

Ms ASHER (Brighton) — I wish to draw the
house’s attention to a newsletter entitled Tourism
Excellence, volume 5, no. 2, Summer 2015, put out by
the Victorian Tourism Industry Council (VTIC). On
page 4 of that newsletter there is an article headed
‘Survey reveals public holiday cost too high’. I quote:

Project Ice Mildura

A survey of around 220 VTIC members in October revealed
that 78 per cent of tourism businesses in regional Victoria do
not support the continuation of the grand final eve public
holiday. These results challenge the state government’s
rationale that the new holiday would deliver a boost to
tourism and hospitality businesses across Victoria.

Mr CRISP — Project Ice Mildura is an initiative of
the Northern Mallee Primary Care Partnership.
Together with the member for Gippsland East, it was
my pleasure to attend a briefing which was attended by
all those who have worked so hard to remove, or at
least manage, this wicked problem within my
community. I was also grateful for how willingly they
shared their knowledge with the member for Gippsland
East.

Donor conception information access
Mr CARBINES (Ivanhoe) — I rise to give thanks
to all members of the 58th Parliament for supporting
amendments to the Assisted Reproductive Treatment
Act 2008. Last night the Legislative Council affirmed
the bill from the Assembly that gives access and
information about donors to donor-conceived offspring
no matter when they were conceived.
In some cases the genetic history of young Victorians
has been kept in locked boxes, and those young people
have been denied access under three different laws,
depending on the timing of their conception. The act is
commonly known as Narelle’s law in memory of
Narelle Grech, a donor-conceived person who fought
all her life for truth and openness in search of her
biological father, a reunion they only had for a few
months before cancer took her from us all. As a past

The survey goes on to point out that a quarter of
businesses did not open at all because of penalty rates,
precisely what the opposition said prior to this public
holiday. Sixty per cent of regional operators, according
to the article, did not experience an increase in
visitation or sales and, alarmingly — and I would urge
members of cabinet to read this — some 65 per cent of
regional respondents recorded a loss for the day or only
just broke even. Of course this has been the point that
the opposition has made. I note that pictured on the
front cover of this august publication is the Minister for
Tourism and Major Events. I would suggest to the
minister that after he finishes admiring his smiling face
he actually turns to page 4 to read the quality content of
this newspaper and take that position to cabinet to argue
for regional businesses.

Murrumbeena Tennis Club
Mr DIMOPOULOS (Oakleigh) — I want to briefly
mention that I had the pleasure of attending the
Murrumbeena Tennis Club open day on Sunday,
7 February. I had never been to the Murrumbeena
Tennis Club, though I had driven past and walked past
many, many times. It is very, very much a
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community-run club, and it does amazing work with
kids and people who have a fear or phobia of tennis,
like I do. I cannot walk on to the tennis court with any
sense of self-confidence at all, because I cannot play
and I cannot hit.
Ms Williams — I’ll play with you.
Mr DIMOPOULOS — The member for
Dandenong is willing to play with me. I walked on, and
the warmth with which I was received at the
Murrumbeena Tennis Club was awesome. It is a lovely
club, and it was a great day. The mayor of Glen Eira
was also there, Cr Neil Pilling. There were fun games
for kids, and there was Hot Shot tennis, Beat the Coach,
and parent and child team doubles. Daniel took out the
fastest serve for the adults with a
142 kilometre-per-hour serve. I want to thank the
coach, Jorge Cardoso. I want to thank Wendy Meers,
the president; Russell Thompson, the secretary, and his
wife, Christine Thompson; and in fact all the committee
members, who do a wonderful job.

Lions Club of Sandringham
Mr THOMPSON (Sandringham) — I pay tribute to
the Lions Club of Sandringham for its great work in
coordinating the Lions Youth of the Year quest. A
number of former Australian national leaders and state
leaders have actually participated in the quest over the
past 50 years. I would particularly like to acknowledge
the great work undertaken by the president of the club,
Bev McLennan, and chief coordinators Chris Cordell
and his wife, Yvonne, who did an excellent job. They
were supported by club members David Corr, Roger
Vial, Lee Murray, Anne Holland, Bill Adams, Denise
and Brian Krull, Georgina Kambouris, John Hearnes,
Ron Smith and Jan and Bob Standaloft. I would also
like to acknowledge the great work undertaken by the
judges, including Dr Debbie Ericson, a local secondary
school teacher, and Chris Francis, from NAB.
As for the students, they did an extraordinary job in
displaying a fine command of general knowledge. They
participated as school leaders, engaging in a range of
community services and other projects. The students
were Oliver Biggar, Tom Wallace, Gail d’Souza, Luc
van Vliet, Thiamando Pavlidis and Calvin French. They
are future leaders of Australia.

Michael Bourke
Mr THOMPSON — I pay tribute to the Vietnam
War veterans community of Victoria for its outstanding
commemoration at the Cheltenham cemetery marking
the life and death of Michael Bourke.
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Narre Warren South electorate schools
Ms GRALEY (Narre Warren South) — School is
back, and 2016 is set to be a big year for our fantastic
schools in Narre Warren South. On the very first day of
school for the year I met with some of the new preps at
Hampton Park Primary School and principal Leonie
King to see the plans for the $5 million rebuild of the
school. A fantastic new learning space is on the way.
Kilberry Valley Primary School has received a
$200 000 grant from the Inclusive Schools Fund to
create re-engagement spaces for their students with
special needs. Two of their extraordinary teachers will
begin two years of training to become subject area
specialists in maths and science this year. Both
innovative programs will make a big difference to
students.
The team at Berwick Fields Primary School is hard at
work creating their new Eco-Cubby with a $100 000
grant from the Andrews Labor government. Leading
the way was principal Stephen Wigney who took part
in the Eco-Cubby design forum earlier this month at
Federation Square, presenting his unique vision for this
exciting learning space.
The Minister for Education stopped by and launched
the $2 million music in schools program at River Gum
Primary School last week. The students impressed with
their singing and instrumental performances, and they
were all very impressed with the minister’s drumming
skills.
Just across the road the outstanding team at Hampton
Park Secondary College will be receiving up to $9000
to take part in the Advance program, giving students
the opportunity to get involved in community projects
and training courses to gain valuable experiences and
new skills.
What a great start to the new year for our amazing local
schools. Together we are going to build the education
state.

Energy efficiency programs
Ms KEALY (Lowan) — Residents from across the
Lowan electorate have contacted my office regarding
access to state government subsidies to replace LED
lighting. The government’s own Switch On website
promotes that special offers and discounts are available
from participating businesses that can fit out your home
or business with the latest in energy-efficient lighting,
including LED downlights. This is an easy and cheap
way to save energy and reduce your greenhouse
emissions.
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It was therefore very disappointing for homeowners in
western Victoria who want to reduce their energy bill
by replacing their light bulbs to find out that none of the
businesses listed will deliver services in our rural
location. This is clearly another example that this
Melbourne-centric Labor government is doing nothing
to reduce cost-of-living pressures in country Victoria.
Surely it is the responsibility of the Victorian
government to ensure that cost-saving initiatives and
energy reduction programs involving government
subsidies are available to all Victorians, not just those
that live in Melbourne. I therefore ask the Minister for
Energy and Resources to immediately take action to
ensure that people living in rural and regional Victoria
have the same access to government-subsidised energy
efficiency programs as their city counterparts.

Regional and rural infrastructure
Ms KEALY — I take this opportunity to point out
the absolute hypocrisy of the Andrews Labor
government. The Premier has recently been publicly
admonishing the federal government for allocating
9 per cent of the infrastructure budget to Victoria,
which represents 25 per cent of Australia’s population.
How can a Premier be so critical of a 9 per cent
allocation of the infrastructure budget when he
allocated a mere 2.9 per cent of the state’s infrastructure
budget to country Victoria, which also accounts for
25 per cent of the state’s population. It is hypocrisy of
the highest order that the Premier will not allocate more
than 2.9 per cent of the infrastructure budget to country
Victoria, including the regional cities of Ballarat,
Bendigo and Geelong. This is another example of this
Melbourne-centric government that has absolutely no
regard for the people of country Victoria. This
government must take responsibility to govern beyond
the train tracks and right to the border.

Battle of Long Tan commemoration
Ms EDWARDS (Bendigo West) — On Sunday I
was very honoured as patron of the Castlemaine
Vietnam veterans to attend a graveside vigil for fallen
Vietnam soldier David Geoffrey Milford at the
Harcourt Cemetery. David was just 22 years old when
he made the ultimate sacrifice in service for his country.
Unlike many, David was a volunteer. Over 19 000 of
the men who served in Vietnam were conscripted as
part of the national service scheme, which was
reintroduced in 1965. David was the last person in the
Mount Alexander shire to lose his life in war, and it is
with great hope that he will remain the last. The vigil
was led by the president of the Castlemaine Vietnam
veterans, Alan Lane, and was attended by the extended
Milford family and many friends. A moving addition to
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the service was the flyover by two Vietnam aircraft that
signalled the start of the vigil.
The vigil in Harcourt was one of many services
honouring 98 fallen Vietnam heroes across the state.
The date 18 August 2016 will mark the
50th anniversary of the Battle of Long Tan, also known
as Vietnam Veterans Day, the costliest single battle for
Australian troops during the Vietnam War. Eighteen
Australians were killed in action and many more were
wounded. In acknowledging our fallen Vietnam
soldiers and those who returned, often with the physical
and mental scars of battle, we should remember they all
showed the same fine qualities that were displayed by
the Anzacs during World War I — those of mateship,
loyalty, dedication and courage. I want to congratulate
the Castlemaine Vietnam veterans on the work they do
in our community and as they continue to honour the
dead but fight like hell for the living.

LGBTI equality
Mr HIBBINS (Prahran) — Over summer I attended
events as part of the Midsumma Festival, including the
Pride Shabbat service at Temple Beth Israel; Carnival
Day; Pride march, where we had our biggest Greens
contingent yet; and the Marriage Equality and Beyond
forum put on by Queer Greens Victoria. The festival
brought people from a wide range of backgrounds
together in the celebration of our LGBTI community.
However, I am deeply concerned about the recent ugly
attacks on our efforts to support LGBTI equality: the
hateful attempt to sabotage the same-sex gender diverse
formal, which I am glad to see backfired spectacularly;
the proposal to suspend vilification laws for the
marriage equality plebiscite; and the campaign to shut
down the Safe Schools Coalition which has now be
given oxygen by the Turnbull government with a
review into the Safe Schools program.
I am always heartened by the welcoming and inclusive
approach of the many religious people, organisations
and schools that I meet with. But it has become clear
from these hateful and homophobic attacks that we can
no longer leave the protection of LGBTI Victorians
from discrimination — if you will excuse the pun — in
the hands of the gods.
I released the Victorian Greens equality bill, which
removes most of the religious exemptions from
Victoria’s Equal Opportunity Act. If enacted, it will
mean that all Victorian people, including school
students and staff, will be protected by law from
discrimination, regardless of whether they attend or
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work at a religious or secular school or social service. I
urge all members to support these changes.

Pink Stumps Day
Ms WILLIAMS (Dandenong) — Last weekend I
attended the Endeavour Hills Cricket Club’s Pink
Stumps Day, a day for club members and their partners
to come together to raise funds and awareness about
breast cancer. The boys wore pink on the field and pink
stumps adorned the pitch, but best of all was the work
done by the many ladies in the clubrooms. Wives and
partners had glammed up in cocktail dresses, decked
out the clubrooms in pink balloons and prepared an
array of colourful cocktails for guests to enjoy. We
heard from a guest speaker from Think Pink, who gave
a great talk about the process of cancer diagnosis and
the role of breast care nurses in supporting patients. We
were reminded that it is not all bad news with a breast
cancer diagnosis: many women go on to enjoy a
cancer-free life after treatment, and it is important that
we remember this.
Many people in the room on that day had been
personally touched by cancer. I spoke to Anne,
otherwise known as the first lady, who lost her mother
to breast cancer two years ago. Shean Vanderwert’s
mum had also battled the disease, and I am sure there
were many others in the room who did not share their
stories. I shared the story of my Aunty Laraine, who
sadly died of breast cancer 15 years ago. She was a
much-loved member of my extended family and was
adored by my mum. She was a huge support to me
during my year 12 studies and was a passionate believer
in education and the opportunities it creates. My mum
and her siblings never got the opportunity to go to
university when they were young. It just was not an
option for them, regardless of their academic ability. In
fact it was not an option for most people they knew.
My Aunty Laraine went to university as a mature-age
student, and she seemed to be empowered by the
experience. My mum often tells me that if it had not
been for my Aunty Laraine, she never would have
thought it possible for her children — that is, me and
my sisters — to go to university. In that sense I am
forever grateful to Laraine for my education and for
showing my mum that we can do and be anything.

Dads Group Inc.
Ms RYALL (Ringwood) — I commend Tom
Docking in my local community for his initiative and
drive in founding Dads Group Inc. We can all relate to
mums groups — they have been around for as long as
we can remember — which are a great support and help
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create friendships based on shared interests and local
support. I know I found my mums group invaluable.
Becoming a parent is daunting and exciting, but it most
often results in a change in relational dynamics and
focus. This can have all sorts of impacts. While the
support through mums groups has always been there,
there has not been that same support for dads, who face
challenges and have needs of their own for support.
Dads Group Inc. provides that network and support. It
provides the technology through an app for dads to
connect with an existing group or start their own group
locally. Dads Group Inc. is well supported by
Manningham Rotary. Dads groups hang out together
regularly; they do coffee, barbecues, kick the footy, and
as they say, they do what they love doing best —
chatting and chilling with other dads while hanging out
with their kids.
The Ringwood Dads Group is growing rapidly. At a
recent barbecue I counted 18 dads with their little ones,
including newborns and toddlers and even very, very
young twins. Healthy families are really important, and
dads groups are an awesome initiative that allow guys
to get to know and support each other, talk and meet
new mates, not to mention giving their partners a
well-earnt rest. We are going to see dads groups rolled
out across Victoria, and I am proud to support such a
fantastic initiative. I congratulate Tom Docking on
outstanding work, on seeing a gap that needed to be
filled and on helping to create heathy dads and healthy
families.

Sunbury fire
Mr J. BULL (Sunbury) — I want to take this
opportunity to sincerely acknowledge and thank all
emergency services that responded to the Christmas
Day fire in Sunbury that threatened homes and lives.
Had it not been for the quick actions of firefighters,
police, the State Emergency Service and all the other
supporting agencies, the result may have been much
more severe. As residents sat down to Christmas lunch,
the fire tore through paddocks north of Sunbury,
threatening homes along Racecourse Road and the Emu
Bottom homestead. I want to thank each and every
person who responded, particularly those volunteers
who gave up Christmas to keep us safe.

National disability insurance scheme
Mr J. BULL — Last Wednesday I joined the
Minister for Housing, Disability and Ageing, the
member for Yuroke and the member for Pascoe Vale,
as well as representatives from the National Disability
Insurance Agency and the Department of Health and
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Human Services for a community forum discussing the
opportunities and challenges with the national disability
insurance scheme (NDIS). I want to especially thank
and acknowledge Simone Stevens, an NDIS Barwon
trial participant but more importantly an outstanding
woman who shared her story and is working hard with
the Victorian government to make the NDIS the best it
can be.
For a very long time disability service providers have
not been given the support they need, and those with
disabilities and their families have had to fight hard for
the services, care and equipment that they need. People
with disabilities are valued members of our society.
They need the chance to reach their full potential, like
we all do. Victoria can do better. We will do better. The
national disability insurance scheme is coming. It is a
big change; in fact it is one of the most important social
reforms in our time.

Battle of Long Tan commemoration
Ms McLEISH (Eildon) — On Sunday I had the
opportunity to reflect on the Vietnam conflict and in
particular the Battle of Long Tan, which was fought
50 years ago this year. At midday 98 graveside vigils
were held at 37 cemeteries around Victoria on this
anniversary of the battle to honour the Victorian
Vietnam veterans killed. I attended the vigil in
Mansfield, which was conducted by Ross Gregson,
president of the Mitchell RSL sub-branch, and hosted
by the Mansfield RSL.
We honoured local boy Private Tony Purcell, who lost
his life in active service at the age of 21. Tony was
called up on 29 September 1965 and lost his life on
25 July 1966. Together with Tony’s family and friends
and other veterans, we laid wreaths, told stories and
later beers were shared. I was, however, surprised to
find that the site of Tony’s official commemoration is
listed as the Victorian Garden of Remembrance, and his
family insist it is and should be recognised as
Mansfield. I intend to get this sorted out.
I was unable to attend the vigil in Marysville to honour
Lance Bombardier James Menze of Buxton, who was
killed at the age of 22. The service was conducted by
Aff Binnoore, president of the Outer Eastern
Melbourne sub-branch Vietnam Veterans Association,
and was well supported locally. A knitted poppy and an
Australian flag were laid at both gravesides. Services
like these are a reminder about Vietnam and the
important role that the service men and women played
in supporting their country and in quelling the
advancement of communism into Asia.
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Tolmie Sports Day
Ms McLEISH — It was a thrill to open the
130th Tolmie Sports Day recently. It is always a great
event, with a variety of activities in a beautiful setting. I
was pleased that the ideas person, Marg Attley,
received life membership. Her husband, Rolf, the doer
who gets Marg’s ideas implemented, received life
membership, as did Linda Terry, the administrator and
organiser. As usual, the three-man challenge was the
highlight.

Australia Day
Mr CARROLL (Niddrie) — I rise to congratulate
my constituents on their recent success at the Australia
Day awards. I am proud to say that I now represent in
my electorate an Officer of the Order of Australia, a
recipient of the Order of Australia Medal and a
recipient of the Public Service Medal. Congratulations
to Professor Marilyn Anderson on becoming an Officer
of the Order of Australia. Professor Anderson has made
an immense contribution to the fields of biochemistry
and molecular biology and has demonstrated her
dedication to science and higher education throughout
her career. In a time when the emphasis is on the
involvement of young people, especially women, in
science, technology, engineering and mathematics,
Professor Anderson’s achievements set a terrific
example for young Australians.
Congratulations also to Barbara Dorward, who was
awarded an Order of Australia Medal. Mrs Dorward is
an Airport West local and an elder of the local Keilor
East Airport West Uniting Church, and I have had the
privilege of knowing her for most of my life. It was
terrific to see Mrs Dorward recognised for her work in
the local community and her outstanding contribution
to the Uniting Church in Australia. I was glad to submit
a letter of support for her nomination and even more
pleased when I found out that she had received the
award.
Congratulations also to Mr Anthony Bates, who was
awarded a Public Service Medal for his outstanding
work at Victoria Police. Mr Bates has left a long and
strong legacy at Victoria Police, and his work there has
no doubt benefited many Victorians. He has also been a
prominent member of our local community, and I am
extremely proud to be able to call him a friend.
Congratulations to all these people.
Finally, I also want to thank Tina Arena. Her parents,
Giuseppe and Francesca, are long-time locals in Keilor
East. This Australian performer has been made a
Member of the Order of Australia for her services to the
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music industry as a singer, songwriter, recording artist
and supporter of charities. All these individuals have
made an immense contribution to my local community
and more broadly Australia.

Ovarian cancer
Mr WATT (Burwood) — Today is Teal Ribbon
Day. I wear the ribbon to raise awareness of ovarian
cancer. It is almost a year since we lost Irene, who was
a member of my staff, to ovarian cancer. Sadly Irene’s
story is not uncommon. Only 43 per cent of the almost
1500 women diagnosed in Australia with ovarian
cancer each year will survive. With no early detection
test it is so important that women know the signs and
symptoms of ovarian cancer and their family history. I
would love to see one day an early detection test so that
we can improve survival rates and give women like
Irene a fighting chance.

Stan Jones
Mr WATT — Stan Jones passed on 11 January.
Stan was the inaugural president of the British Airborne
Forces Association Victorian branch. Stan was a
champion British runner who was hit by a car while out
training in the year after he arrived in Australia, and he
was told he would never walk again. Seven years later
he walked 100 miles in 22 hours 4 minutes and
59 seconds. The Australian Centurion website recalls
his race as follows:
He completed his 100-mile walk in 1975 at 50 years of age at
the George Knott Athletics Track in Clifton Hill. At that time,
his son was ill and he drove across to WA, picked him up,
drove him back to Melbourne and then did the 100 miler.
This meant that he went for five days with literally no
sleep — and the last 24 hours of this marathon was the worst
of the lot (as we all know). So that makes Stan’s 100 miler
even more remarkable.

Lots of times when remembering someone who has
passed away we look to build them up to something
more than they were. Stan’s story did not need padding.
He was not a theologian, and he was not an Olympic
cyclist or an Olympic marathon runner. He was a
paratrooper in the Special Air Service, a top British
runner, an Australian champion walker with at least
12 current Australian walking records, an Australian
Centurion, a father, a grandfather and a
great-grandfather. He was a great role model for a
teenager, a great mentor for an athlete and a great
friend. Vale, Stan Jones.

White Night Melbourne
Mr HOWARD (Buninyong) — White Night 2016
was a huge success, with record crowds flocking to
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Melbourne to witness this cultural spectacle across the
city. While this event took place in Melbourne, two of
the brightest lights shone from the work of local
Ballarat Indigenous artists, which bookended the
festival at either ends of the city. Josh Muir’s evocative
piece, Still Here, projected onto the National Gallery of
Victoria facade, featured Josh’s vibrant and colourful
street-art stylings combined with powerful music to tell
a story of survival, of the optimism of Aboriginal
people in Victoria and of the walk with white settlers
toward reconciliation — a great achievement for this
young artist.
The collaboration of the Pitcha Makin Fellas with
Portuguese video and projection artist OCUBO
integrated to stunning effect on the historic Royal
Exhibition Building with a visually captivating
interpretation of an Indigenous story of the changing
seasons. I was particularly impressed by the group
when, with the member for Wendouree, I had the
opportunity to see it preparing its presentation in
Ballarat some months ago and to learn how the
projections were produced. After meeting at the
Ballarat and District Aboriginal Co-operative in 2013,
the seven fellas, with the assistance of local artist Peter
Widmer, have been remarkably successful with their
art.
Following the success of White Night, the Pitcha
Makin Fellas’ exhibition, Open Your Eyes, in the
Birrarung Gallery at the Melbourne Museum has been
extended until 29 June. It is great to see these
opportunities. I hope Ballarat will be the regional
selection for next year.

Wye River and Separation Creek bushfires
Mr RIORDAN (Polwarth) — The 2015 Christmas
Day bushfires along the Great Ocean Road ensured that
many hundreds of volunteers and community members
in the Wye River, Separation Creek, Kennett River and
Lorne communities, to name a few, did not get the
Christmas-New Year break with family and friends that
they had planned. I wish for this Parliament to record a
thank you to all those who rose to the occasion and
protected and secured their community and, in many
cases, their neighbouring communities.
We thank especially volunteers from the Country Fire
Authority, the State Emergency Service, surf lifesaving
clubs, the Red Cross and other groups who have all
given so generously of their time. It is also important to
thank the staff of our non-volunteer organisations such
as the Colac Otway, Surf Coast and Corangamite shires
along with strike crews from Parks Victoria, who all
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worked hard over January to bring the fires under
control.
It is important to note in the aftermath of the fires the
goodwill and spirit of the people in the Polwarth district
and beyond, who have donated goods, services and
money to help these communities repair and restore
themselves. It is especially worth noting the efforts of
the Wye Beach Hotel and Colac band Jack High,
among others, who have organised very successful
fundraisers in support of the various community needs.
The hard work of rebuilding is now to be done. The
Great Ocean Road communities will be expecting real
commitment from this government to beat the red tape
and to get things moving, and they will certainly be
expecting insurance companies to not delay but to get
on with facilitating the necessary rebuilding.

Banyan Fields Primary School
Ms KILKENNY (Carrum) — I want to let the
year 5 and 6 students I met from Banyan Fields Primary
School last week at the aquatic centre in Frankston
know how absolutely proud I am of them. These 30 or
so kids had just attended 10 mornings of swimming
survival instruction before school. This is part of a pilot
program for lifesaving in schools the Andrews Labor
government is trialling with students from Banyan
Fields Primary School and instructors with the
Peninsula Aquatic Recreation Centre in Frankston.
The program curriculum has been designed by Life
Saving Victoria with additional support from
AUSTSWIM, Swimming Victoria and Officeworks.
Many of these students had never done any swimming
lessons before. Some had never been in a pool. Yet by
day 10 every single one of them had completed the
course, and I stood there and watched as these kids so
proudly showed off their new-found skills to me, the
Minister for Emergency Services and the media as well
as Graham Broadbent, the beaming principal of Banyan
Fields Primary School.
I spoke with the mother of Adi. Adi is in grade 5 and
has autism. Adi’s mum told me that this program has
been incredible for Adi — but in a quite unexpected
way. Not only has Adi got into the water and learnt
swimming survival techniques, but he has also
mastered something he had until that time refused to
do. By himself, he rode the bus to and from the pool,
and by himself he got dressed. For many of us this
might not sound like much, but I know from talking
with Adi’s mum that this new-found independence for
Adi is a breakthrough moment.
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To Tiff and Adi and all the other wonderful students
from Banyan Fields Primary School: I could not be
prouder of you.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Ms STALEY (Ripon) — I return to the 2015–16
budget estimates hearings report, and in particular today
I am going to make some further remarks in relation to
the appearance by the Minister for Public Transport on
15 May 2015 at the Public Accounts and Estimates
Committee (PAEC) inquiry. On that day the minister
started with a presentation, as is the wont of all
ministers, and I refer the house to the slide which
relates to the regional rail link implementation amongst
other things. Those who were here in the last sitting
week might remember that I was particularly interested
in an article from the Herald Sun that related to the
implementation of the regional rail link. I thought I
might briefly return to that before I move on to some
more current comments on the minister’s presentation
that day.
I note that there was a huge amount of opposition to the
way that this has been implemented by the government.
Despite the minister’s comments to the committee
about her preparation for implementing the regional rail
link, there is no question that it is a complete disaster
and that it has resulted in a lot of anger. I am referring
there to the remarks of one senior MP reported in an
article headed ‘Minister, You Are Next!’ in the Herald
Sun of 29 January. That anger is there still for the
people of regional Victoria because the rail service has
not improved. We still are on buses. We still have huge
numbers of cancelled services. We still have no end in
sight to this ongoing debacle that is the implementation
of the regional rail link.
However, since I last spoke on the report, it would be
true to say that I have had another look at the transcript,
and I draw the attention of the house to a question from
the member for Oakleigh, which appears on page 16.
The member for Oakleigh was particularly interested in
the level crossing removal program. He wanted to get a
sense of, and I quote:
… what … will be … the benefits, I suppose, for motorists,
commuters, buses, the transport network generally.

I note that the member for Oakleigh did not ask about
the residents in his part of the world, because we know
what they think about the level crossing removal
program in his part of the world — they are implacably
opposed to it. But it is not just the member for
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Oakleigh. I return to the Herald Sun, in fact today’s
edition, which goes specifically to this point that was
raised in the PAEC hearings about the level crossing
removals. We now have the member for Mordialloc
confronting the Premier in what was described as a
‘fiery caucus meeting’, which has gone straight to the
Herald Sun. That says more about the caucus meetings
of the Labor Party than perhaps anything else — that is,
they are leaking like sieves, they are constantly leaking.
But it was not just the member for Mordialloc. We
understand that the good old member for Ivanhoe — he
of the late-night tweets — had a real red-hot go on this
topic.

For reassurance I returned to the Minister for
Education’s presentation at the PAEC hearings post
budget. As he said at the outset:

As the article in the Herald Sun says, it was the
intervention of the member for Mordialloc that was
telling:

Whilst there were questions from PAEC members
regarding school buildings in the PAEC hearings, there
was really no further investigation of the critical issue
of land procurement. But there was a hint, given the
minister’s other comment, when he was talking about
the comparison with the former government:

It was a gutsy effort. Daniel didn’t want to hear about it …

Blow me down! He did not want hear about it. Surprise
me!
I have got to say I have to give some points to my
colleagues opposite. They were screaming down the
line at Minister Merlino about Minister Allan’s
implementation of regional rail, which of course she
spoke very favourably about in the budget estimates
hearings in May, and then they followed it up by
screaming again — they must do a lot of screaming in
their party, I have got to say — about the sky rail — —
The ACTING SPEAKER (Ms Halfpenny) — The
member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GRALEY (Narre Warren South) — It is a
pleasure this morning to speak on the Public Accounts
and Estimates Committee (PAEC) report of the inquiry
into budget estimates 2015–16. I have been drawn back
to this report because recently, as is my custom, I met
with the CEO of one of the growth area councils. Of
course, as most people in this house know, the growth
areas are experiencing incredible growth. Many young
families are moving to these areas and building their
dream homes, and there is a great demand out there for
all forms of infrastructure. It is critical that the
government has a focus on delivering that
infrastructure, and I am pleased to report that this
government certainly does. Chief among the CEO’s
concerns was the need to ensure sufficient land is being
purchased to guarantee new schools can be built.

Quality infrastructure is critical to delivering our vision for
the education system. This budget will see the delivery of the
majority of the school capital election commitments. This is
the biggest single school infrastructure program in the history
of Victoria — $730 million.

He went on to say:
There is $40 million for land for new schools, and there is
$111 million to deliver 10 new schools in some of our fastest
growing areas.

Think about that comparison: not one new school opening in
2016, 21 new schools are opening in 2017 and 2018.

One of the reasons that there are no new schools
opening is that the former government planned badly
for the future growth areas. And it was not only in the
future growth areas — it actually did not even take a
sideways look to see what was happening in the inner
city as well. I noticed that this was brought to PAEC’s
attention, and the minister was very keen to talk about
some of the land that needed to be bought to build
schools in the inner suburbs as well.
What we are talking about here — land acquisition —
is a statewide problem. You can guarantee that every
time we have a Liberal member as Minister for
Education, they will underinvest and underperform.
They do not have any plans for the future land that
should be bought and they certainly do not resource
that. They are very bad keepers of public education, and
very bad planners for the future of our children and the
state. We have had to wear this. It is a well-known fact
that there is not one new school opening in 2016.
I have a few facts to finish my presentation this
morning. School infrastructure funding fell under the
former Liberal government to a mere $200 million a
year. Contrast that with the $730 million in the
2015–16 budget and what the minister was proudly
talking about at the PAEC hearings. As I said, not one
new school will open in 2016. This minister is going to
deliver 27 new schools; they are already on the way.
Under the coalition the four-year average land
acquisition budget was around $20 million. In Labor’s
first budget it committed $39.7 million.
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To finish off — a final act — when the Liberals were in
power in 2013–14, in the now Leader of the
Opposition’s schools fire sale, he sold off $203 million
worth of education assets. Where did that money go?
We would all like to know the answer. But we know
that in that same year the Liberals invested a pitiful
$203 million in government schools, so they effectively
invested nothing in education capital for an entire year.
Is it any wonder no new schools are open. Is it any
wonder that the CEOs in the growth areas are
wondering whether the land is going to be bought for
future schools. The Liberals had no plans to deliver for
our state education needs. They were more focused on
selling school assets than investing in new schools, and
due to the Liberals’ wilful neglect we are now faced
with the costly task of trying to find appropriate space
to build primary and secondary schools right across the
state.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McCURDY (Ovens Valley) — I am delighted
to make a contribution on the Public Accounts and
Estimates Committee (PAEC) report tabled in
November 2015.
Mr Brooks — Which one?
Mr McCURDY — It is this one right here, actually.
Specifically I would like to talk about finding 6 on
page 17 of the report, which talks about the $1.2 billion
surplus anticipated in 2015–16.
The ACTING SPEAKER (Ms Halfpenny) —
Order! Would the member mind reading out the full
name of the report? I am advised by the clerks that it is
necessary.
Mr McCURDY — It is Report on the 2015–16
Budget Estimates of November 2015, PAEC report
no. 4, 58th Parliament.
The surplus that the report talks about — the
$1.2 billion surplus — does disturb me, because clearly,
given the behaviour of this government, it will be
another broken promise. There will not be a $1.2 billion
surplus. Given the $1.1 billion con on the east–west
link, I wonder whether these figures are taken into
account in this report. Also, with the port of Melbourne
lease issues going on at the moment — the $l billion
bluff, or it could even be a $2 billion bluff — I will be
interested to know whether these have been included in
the forthcoming year as well. ‘Transparency’ is a word
that the government was very loose with in opposition
but is now very measured with in government. It is with
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these two financial blunders in mind that I certainly call
for $1 billion to be spent in the Ovens Valley electorate.
With the train service on the north-east line, we need
approximately $500 million invested for an additional
broad gauge line to Wangaratta and for new rolling
stock on our lines. We certainly do not want anyone
else’s second-hand, tired trains; we deserve new rolling
stock. The V/Line issues may be new to regional
Victoria, but this government is doing nothing about it,
and the north-east line has been suffering for nearly
20 years now. With only a standard gauge line to
connect us with the rest of Australia, we often find a
shortage of rolling stock when a breakdown occurs, so
a broad gauge line would give us flexibility to
interchange rolling stock, which is currently not
possible. Furthermore, $1 billion in the Ovens Valley
would assist Cobram to secure further funds for its
community library and of course provide assistance to
the Cobram Secondary College for use on an outdated
campus.
Recommendation 59 on page 204 talks about
investment and initiatives in roads in Melbourne’s outer
suburbs and interface communities. Let us be clear that
Victoria does not stop at Kalkallo, Calder Park and
Cranbourne. Investment in regional Victoria,
particularly in roads, is absolutely vital. In Melbourne
you have got trams, you have got trains and you have
got cycle lanes. Clearly in regional Victoria we do not
have trams. Our trains grew wheels and became buses,
and cycle lanes are simply non-existent.
The Murray Valley Highway is in desperate need of
work, as is the Wangaratta-Whitfield Road, which
certainly needs shoulder work as well. The Great
Alpine Road, which runs from Wangaratta to
Bairnsdale, also needs maintenance and expansion,
particularly the drive up to Mount Hotham, which is in
my electorate, and Dinner Plain. They are major
tourism and economic drivers in both winter and
summer, but they are only given lip-service by the
current minister for roads.
Regarding finding 63 on page 149, the $1 billion would
be better used in the Ovens Valley than going to a
foreign-owned company or consortium, given we will
need to build a new port in 2030 or 2035, which we all
know is going to be on the cards. We will not be
signing up to a dud deal. Going back to finding 63 on
health, Northeast Health Wangaratta, which is run by
an amazing team of people under Margaret Bennett and
a very active and progressive board including Brendan
Schutt, could use this money for the upgrade that it so
desperately needs. It is a 222-bed facility at Wangaratta
servicing Myrtleford, Bright, Whitfield, Glenrowan,
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Yarrawonga, Rutherglen and many others from
surrounding areas.
You cannot talk about wastage without talking about
opportunity cost. The Ovens Valley, where the Premier
grew up and which he has ignored since coming to
power in 2014, could certainly use a $1 billion fund
very prudently and very carefully, as opposed to the
way this government is dishing out a billion dollars
here and a billion dollars there, splashing the cash.
The budget report I am referring to is more about what
it does not do rather than what it does do. Funding for
health, education and roads is all based around
inner-city Melbourne and the suburbs of Melbourne.
The reality is that if you keep the infrastructure up to
the country, it takes the pressure off the Melbourne
facilities. Ignoring Victoria’s rich and diverse regions
will only hinder your objectives to govern as a
city-centric government.
Former Premier Steve Bracks used to at least throw us
some crumbs and pretend that regional Victoria was
important. The Premier will not even recognise that a
quarter of Victoria’s population resides in the regions.
The Minister for Public Transport can hardly open her
mouth without beginning with, ‘Ballarat, Geelong or
Bendigo’.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr BROOKS (Bundoora) — It is a pleasure to rise
to make a few statements on the Public Accounts and
Estimates Committee (PAEC) 2015–16 Budget
Estimates Hearings Alert Report, which has been
tabled. In particular I wish to highlight the Minister for
Education’s evidence to the Public Accounts and
Estimates Committee and the fantastic initiatives that
the Labor government is rolling out through the
education system as part of the education state. This
follows the dark years of the Liberal-Nationals when
our education system saw cuts to important programs
and a lack of investment in school infrastructure. In fact
if members look at the school system under those
opposite and what they did to it in just four years, they
would be horrified to think what they could have done
if they had gotten another term. It inspires me to work
hard to make sure that those opposite never see
government benches again, because we know what they
do to public education. We know that they will take the
knife to public schools again if they ever get back into
government.
It was great to see the Minister for Education outlining
the strong reform program and the improvements to
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state education under the Andrews Labor government.
One of the highlights was his evidence to the committee
about the commitment of the state government to the
Gonski funding agreement. This is in contrast to
evidence given to PAEC by the former minister for
education under the Napthine and Baillieu
governments. The former minister refused to point out
where the Gonski funding was. The Gonski funding
was not there. The previous government was
short-changing Victorian schools and misleading the
Victorian public by suggesting that Gonski school
funding was actually being delivered.
This government has very proudly put out into the
public arena exactly where that funding is, and it has
made sure that equity funding flows out to schools. In
my electorate that has meant that over $1 million extra
in equity funding has been provided to local
government schools to make sure that they are able to
support kids who are disadvantaged or have learning
difficulties or a range of issues that might impede their
education, which is a key component of the
recommendations of the Gonski report.
One of the most savage cuts from those opposite was to
scrap the education maintenance allowance. If you are
going to target a vulnerable section of our community,
you target kids at schools that are doing it tough or who
come from families where there are budget issues or
social problems. That is exactly what those opposite did
in government. They cut the education maintenance
allowance, which was a small, modest payment made
to families to help with the basics of education. It is
great that the Labor government is putting that funding
back into schools with a $178 million package to make
sure that kids are able to access and participate properly
in education. There is also $148 million for camps,
excursions and sports, $16 million for school uniform
programs for kids who cannot afford school uniforms
and $14 million for the school breakfast program. I had
the opportunity to go out earlier this week to Foodbank
Victoria at Yarraville to see its warehouse stocked full
of food that is going to be rolled out to 500 schools
across the state to make sure that the one in seven kids
who turn up to school hungry get breakfast or have the
opportunity to have breakfast and do not have to go
through their first lot of classes without having had
breakfast. It is a great Labor initiative.
There is more in this area. There is funding for kids
getting optometry services and glasses, and then there is
a whole range of other programs that will help make
school more enjoyable for kids because they will not
have to worry about the clothes they are wearing to
school or whether they have had breakfast.
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As the parliamentary secretary for education mentioned
a few moments ago, there has been a massive
investment by this government in school infrastructure.
Under the previous government we saw money ripped
out of investment in school infrastructure. Capital
investment in school buildings across the state halved
under those opposite. What we see now is money
flowing back into building new schools, particularly in
growth areas with the purchase of land that is going to
be needed for future schools.
Something close to my heart is the rebuilding of
schools in other areas where the school infrastructure is
ageing. In my electorate Greensborough Secondary
College is a great local school but the facilities are
really poor. At last we have a government that is
putting the money in to replace those buildings in order
to give kids great modern facilities in which to learn
and give teachers and other staff at schools a great place
to work. We have also put the first funding in place to
deliver on our commitment to deliver 10 tech schools
around the state. One of those tech schools will be in
my local area. Tech schools will provide great
opportunities for kids to get access to great technical
education. This is a government that is putting money
into education. We support education, unlike those
opposite.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr T. SMITH (Kew) — I rise to speak on the
Report on the 2015–16 Budget Estimates by the Public
Accounts and Estimates Committee (PAEC). The
report details a number of unmet Labor election
commitments. One election commitment that I was
never aware of was $373 000 for a new office for the
Special Minister of State — the Beard. The Beard’s lair
in Treasury Place is lurking distance from the cabinet
office, where he lurks around, pulls their strings and
annoys them all. You can see how much they all loathe
him, because we understand that the Beard does run
this government. He is the Cardinal Woolsey of this
state government. I know that this murky character,
who pulls their strings and annoys them all, somehow
got almost $400 000 for a new office. It is disgraceful. I
did not see in any election promise that the Beard
would get a new office when he came to his lofty new
powerful position, the Special Minister of State for the
state government. I have never heard of a special
minister of state for a state government. Why do we not
just call him overlord for the government as he pulls
everyone’s strings and runs the place. I do not hear too
many interjections, apart from those from my friend the
member for Essendon, so it must be true.
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There we were at the PAEC hearings last week when
the secretary of the department volunteered that the
Beard got $400 000 for a new office. I almost fell off
my chair.
The ACTING SPEAKER (Ms Halfpenny) —
Order! I am sorry to interrupt the member for Kew, but
it is normal custom to refer to other members by their
correct titles. I ask the member to do that.
Mr T. SMITH — I will desist from calling the
Special Minister of State ‘the Beard’.
The ACTING SPEAKER (Ms Halfpenny) —
Order! The member should refer to members by their
correct titles and should not then try to dismiss the
ruling of the Chair in that manner.
Mr Eren interjected.
Mr T. SMITH — Thank you, Acting Speaker, and I
thank the Minister for Sport for his wise counsel on
these matters.
Other unmet election commitments, can I say, Acting
Speaker, include the Melbourne Metro rail tunnel.
These people think that they are going to build a tunnel
for $12 billion, but they have only put in $2 billion.
There is $4.9 billion that they are expecting from the
commonwealth. I mean, you cannot make promises and
then send the cheque off to Canberra. It is just
outrageous. These people are governing by press
release. They cannot fund their election promises. Their
election promises made very clear in Labor’s Financial
Statement and in the lead-up to the last election that
they were fully funded and accounted for. Well that is
clearly not the case. Melbourne Metro is unfunded.
This is a shell press release that bears no resemblance
whatsoever to the reality of the situation.
The commonwealth, because of the profligacy of the
Rudd-Gillard-Rudd years, has been denuded of any
fiscal rectitude and indeed any financial responsibility.
Therefore the commonwealth is seriously cash-strapped
and possibly cannot contribute to some of these
projects, largely because of the previous federal Labor
government’s total disregard for the taxpayer.
I make the observation that the PAEC report that was
tabled recently goes into quite a lot of detail with regard
to Labor’s funding commitments in the lead-up to the
last election. Asset commitments are funded differently
to the way indicated in Labor’s Financial Statement —
that is, ‘We said we would pay for it and now we
cannot’. I think that just constitutes a lie to the people of
Victoria. They said there would be a rail tunnel, fully
funded, and we all know — it is bipartisan — that we
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want to increase capacity into the city loop. That is an
absolute fact. We say this, and the government says
this. The previous coalition government had a different
route, and we also had a railway link to the airport, but
in reality the government came in pledging a tunnel that
cannot be funded.
There is no point making these commitments if you
cannot pay for them, and that is exactly what has
happened here. I condemn the government for
hoodwinking Victorians, saying one thing and in reality
doing another. It is murky, it is sinister, and it is a
vindictive betrayal, particularly of the people of
Prahran.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — I am delighted to
also make a contribution in relation to the Public
Accounts and Estimates Committee report on the
2015–16 budget estimates of November 2015. Before
making my contribution, I do want to make one
observation to the member for Kew.
The way in which the budget is structured, it only
relates to the forward estimates. So last year’s budget
related to the 2015–16, 2016–17, 2017–18 and
2018–19 financial years. Anything beyond 30 June
2019 is outside its scope. So what we saw in the budget
last year was that we focused on having planning
money to look at doing the detailed design and work in
relation to the construction of the Melbourne Metro rail
tunnel. However, the construction of that would be
outside the forward estimates, so of course you are not
going to have funding for the construction of a tunnel
when it is outside the forward estimates!
The member for Kew and I have spent a lot of time
together in the Public Accounts and Estimates
Committee. I would have thought that he would have
paid attention and that he would understand the way in
which the budget is constructed. We spent 60 hours
going through these budget papers in meticulous and
thorough detail, so you would have thought that he
would have been aware of that. Clearly that is not so.
I would like to refer to figure 3.3 on page 51 of the
report. The explanation states:
The 2015–16 budget papers predict that the Victorian
economy, measured by real GSP, will grow by 2.50 per cent
in 2015–16. This compares to 1.70 per cent growth in
2013–14 and an estimated growth of 2.25 per cent for 2014
15. According to the 2015–16 budget papers, economic
growth in Victoria will be driven primarily by household
consumption and dwelling investment, which comprise
approximately two-thirds of Victoria’s GSP.
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What does that mean? The reality is that, yes, we have
been growing. The economy has been growing
significantly since probably the 1991–92 budget, but
much of this gross state product (GSP) is actually being
driven by population growth — demand for housing,
goods, services and utilities. The challenge is that this
GSP on a per capita basis has not really been increasing
significantly, so what is happening is that the
population growth and the expansion that that is driving
in the economy are masking the fact that we are not as
productive on a per capita basis as what we were
previously.
Productivity is probably more of a federal issue — you
have more of those levers that you can pull at a federal
level than you can at a state level. Saul Eslake, in a
paper delivered in 2010, stated that there are three areas
that you can focus on: investment in physical and
intangible capital, investment in human capital and
investment in innovation. What this budget did, and this
is outlined in this report, is to ensure that we are
investing in physical and intangible capital. We are
investing heavily in terms of new school buildings. We
have $500 million in new school capital, compared to
the average of $200 million per annum under the
former government. We have the Level Crossing
Removal Authority, which is now looking at removing
50 of the worst level crossings in the state. That is a
huge investment in terms of making sure that the
economy is more productive.
We are investing in human capital. We have a
significant investment in terms of the education state. In
terms of innovation, we have Startup Victoria.
Admittedly productivity is more of a federal issue than
it is a state issue, but we as a state can do our bit, and
we are getting on with it. By investing in the removal of
50 of the most dangerous level crossings, by investing
in education and by encouraging people to start up their
own businesses — to innovate and to invest — we will
drive that productivity and we will make those
increases. Yes, I am in favour of population growth, but
I want us to be working at our best capacity. You want
to increase the capacity of people on a per capita basis
so that we can really make sure that we can see the
advantage of living in the Asian century, and we can
make sure that as a state we are doing our bit to grow
the economy and to increase prosperity.
Those of us on this side of the house are focused on
wealth creation, but we are also focused on making sure
that wealth is fairly and equitably distributed across the
economy and the wider community. We can only do
that by growing the economy, and we need to make
sure that, as individuals, we are working as best as we
can and that, as legislators, we are doing all that we can
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to get the policy settings right to increase the per capita
productivity rate or ordinary Victorian workers.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Fines Reform
and Infringements Acts Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will make amendments to the Fines Reform Act 2014
(the act) and the Infringements Act 2006 (the Infringements
Act). These amendments are designed to alleviate the impact
of infringement fine debt on vulnerable people and ensure the
effective operation of the new fines recovery model
established by the act.
Human rights issues
Right to recognition and equality before the law
Section 8(3) of the charter states that every person is entitled
to the equal protection of the law without discrimination and
has the right to equal and effective protection against
discrimination. Equal treatment requires that legislation
should not discriminate on the basis of certain personal
‘attributes’ as set out in the Equal Opportunity Act 2010
(Equal Opportunity Act), including age and disability.
Section 8(4) of the charter allows for special measures to be
taken to assist or advance people disadvantaged due to
discrimination.
The act introduces a work and development permit (WDP)
scheme to provide vulnerable and disadvantaged people
(including people in acute financial hardship), with
non-financial options to expiate their infringement fine debt
and address the causes of their offending behaviour through
approved activities and treatment. Many people will be
eligible for participation in the WDP scheme on the basis of
their mental or intellectual impairment, which is a protected
attribute (a ‘disability’) under the Equal Opportunity Act. As
such, availability of the WDP scheme to people
disadvantaged due to their intellectual or mental impairment
may be considered a ‘special measure’ for the purposes of
section 8(4) of the charter.
A current major limitation of the WDP scheme is that its
availability is restricted to adults and children with
infringement fines that are not in default. Initial consultation
with key stakeholders has revealed that this limitation will
significantly impede uptake of the scheme, as many
vulnerable people do not engage with the infringements

system until enforcement stage. Clauses 6 and 66 will
therefore extend the availability of WDPs to infringement
fines issued to adults at enforcement stage.
Infringement notices issued to children that are in default are
regulated separately under the Children and Young Persons
Infringement Notice System (CAYPINS), in accordance with
schedule 3 to the Children, Youth and Families Act 2005. As
these infringement notices are registered with the Children’s
Court instead of the director, Fines Victoria, WDPs will
continue to be unavailable for CAYPINS matters. In my
view, the bill is therefore compatible with the right of a
person to enjoy his or her human rights without
discrimination.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Enforcement and payment report
Under section 172 of the act, the director, Fines Victoria must
prepare an enforcement and payment report if a fine defaulter
is arrested and brought before a court for a fine enforcement
hearing. Clause 43 will extend the circumstances when an
enforcement and payment report must be prepared and
provided to the Magistrates Court, for example when an
enforcement agency chooses to commence proceedings to
enforce an infringement fine following deregistration.
The aim of the enforcement and payment report is to inform
the court of any action taken to enforce any registered fine,
and any payments made by the fine defaulter to satisfy any
registered fine. Without the enforcement and payment report,
it is unlikely that the court would be aware of the person’s full
fine history. I consider that disclosure of such information is
not unlawful nor arbitrary. Although the report will contain
sensitive information about a person’s unpaid fines, it will
only be provided to the court in specified limited
circumstances and for the purpose of assisting the court to
make appropriate orders when sentencing. There are no less
restrictive means for achieving this purpose.
Prescribing the director, Fines Victoria as a ‘law
enforcement agency’
Under the act, the director, Fines Victoria has broad
information-gathering powers to obtain financial information
from fine defaulters and particular agencies. Clause 110 will
amend section 3 of the Privacy and Data Protection Act 2014
to prescribe the director, Fines Victoria as a ‘law enforcement
agency’, reflecting that the director will be undertaking a law
enforcement function on behalf of the state. The director,
Fines Victoria will therefore be subject to the same
exemptions relating to the collection, use and disclosure of
information under the information privacy principles as other
prescribed ‘law enforcement agencies’.
In my view, these exemptions from the information privacy
principles do not arbitrarily or unlawfully limit the right to
privacy. The collection, use and disclosure of information by
the director, Fines Victoria will still be subject to the same
legislated safeguards as other prescribed ‘law enforcement
agencies’. The act also contains additional restrictions on the
use and disclosure of this information, which may only be
used for the purpose of a payment arrangement or the
enforcement of registered fines.
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Right to liberty and security of person

‘Time served’ scheme for prisoners

Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest and section 21(3) provides that a
person can only be deprived of his or her liberty in
accordance with grounds and procedures established by law.
Clause 32 will make a technical amendment to section 112 of
the act, to ensure that the warrant execution provisions
operate as intended under law and that prisoners are not
disadvantaged where they have multiple warrants. A person
may only be arrested by the sheriff under a warrant, and in
accordance with established procedures governing the
execution of multiple warrants provided for in part 4 of the
Sheriff Act 2009. The arrest of a person with multiple
warrants in accordance with section 112 of the act (as
amended by clause 32) will therefore be neither unlawful nor
arbitrary. As such, I do not consider that the bill limits
sections 21(2) and (3) of the charter.

Clauses 41 and 88 will introduce a ‘time served’ scheme that
will allow a prisoner to convert outstanding ‘registered
infringement fines’ (or ‘infringement warrants’ during the
interim period) to a term of imprisonment, assisting many
prisoners to exit prison free of infringement fine debt. An
application brought on behalf of a prisoner by the director,
Fines Victoria (or the sheriff, during the interim period) may
be heard by the Magistrates Court even if the prisoner has
been released from custody, provided that the application was
made while the prisoner was in custody.

Right to a fair hearing
Section 24(1) of the charter provides that ‘a person charged
with a criminal offence or party to a civil proceeding has the
right to have that charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing’.
Enforcement review
Clause 19 will place restrictions on a person’s right to
administrative review of an enforcement agency’s decision to
enforce an infringement fine under the act. The policy intent
of the act is that a person is only entitled to one enforcement
review application in respect of each infringement offence
(unless the application is made on the ground of ‘special
circumstances’, in which case a second application can be
made). The bill will remove any doubt as to the number of
applications for enforcement review that can be made,
consistent with the original policy intent.
Clauses 18, 19, 20 and 22 will clarify the operation of the
enforcement review scheme, when an application is made on
the ground that the person was unaware of an infringement
notice having been served (‘person unaware’). These
amendments are required because a successful ‘person
unaware’ enforcement review application has the effect of
restoring the matter to issuing stage, should the enforcement
agency choose to continue enforcement by infringement
notice. All rights under the Infringements Act are therefore
restored, making a number of the current provisions relating
to ‘person unaware’ redundant.
I note that the act already contains procedural fairness
safeguards in relation to enforcement review. These include a
process for requesting additional information where an
application is deficient and a requirement to serve written
notice of the outcome on the relevant parties, within 21 days
of the enforcement review decision. In addition, as the bill
will extend availability of the WDP scheme to registered
infringement fines, a person whose enforcement review
application is unsuccessful will have the option of applying
for a WDP as well as a payment arrangement. I note that any
enforcement review decision made by the director, Fines
Victoria is also subject to judicial review and that internal
review is already available at the earlier stages of the
infringements process. Given these safeguards and alternative
options, I do not consider that the bill limits the right to a fair
hearing.

In order to ensure that released prisoners are given the
opportunity to appear, the bill will provide that prisoners must
provide some form of contact details on release. These
contact details will be used by the director/sheriff to notify the
former prisoner of the date their application is listed for
hearing in the Magistrates Court and advise the former
prisoner of the outcome of their application. If the former
prisoner fails to appear, it would be at the discretion of the
individual magistrate as to whether the application is
dismissed or, where notice of the hearing date has been
provided, heard in the former prisoner’s absence. Given these
notice requirements, I do not consider that the right to a fair
hearing is limited.
Rights in criminal proceedings and children in the criminal
process
Section 25(2)(c) of the charter provides that a person charged
with a criminal offence has the right to be tried without
unreasonable delay and section 23(2) provides that an
accused child must be brought to trial as quickly as possible.
Commencement of proceedings in the Magistrates Court
Under the Criminal Procedure Act 2009, an enforcement
agency that chooses to withdraw an infringement notice and
prosecute must commence proceedings within 12 months of
the date of the alleged offence. The act already extends the
time for commencing proceedings by six months following a
successful enforcement review on ‘general grounds’ or
‘special circumstances’, or following the cancellation of a
payment arrangement or payment plan.
Clauses 12, 24, 71, 93 will further extend the time for
commencing proceedings by six months where an
enforcement agency chooses to prosecute a matter in the
Magistrates Court — for example, following the cancellation
of a WDP. The additional six months is necessary to ensure
that the option of prosecuting the offence remains available to
enforcement agencies when prosecution has been delayed for
reasons beyond the agency’s control and therefore does not
constitute an unreasonable delay.
The act also provides that if the director, Fines Victoria
cancels enforcement of an infringement fine following a
successful enforcement review and the enforcement agency
chooses to commence proceedings by filing a charge-sheet,
they must do so within 28 days. Clause 22 will extend this
time frame to 90 days, supporting enforcement agencies to
make informed decisions to prosecute or otherwise and is
therefore reasonable and justified.
Commencement of proceedings in the Children’s Court
Children charged with a criminal offence have additional
protections under section 23 of the charter. Section 23(2)
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provides that an accused child must be brought to trial as
quickly as possible. I note that clauses 71 and 108 will extend
the time for commencing proceedings in the Children’s Court
by six months, following cancellation of a WDP. For the
reasons noted above in relation to section 25(2)(c) of the
charter, I consider that providing an enforcement agency with
an additional six months is a reasonable and justified
limitation.

Given these safeguards, I consider the new mechanisms to
enforce legacy court fines are reasonable and justified in
accordance with section 7(2) of the charter. Transferring the
administration of legacy court fines to the director, Fines
Victoria (who has a dedicated fine enforcement function) will
free the Magistrates and County Courts to focus on other
court business. There are no less restrictive means of
achieving this purpose.

Right to freedom from the imposition of retrospective
penalties

The Hon. Martin Pakula, MP
Attorney-General

Section 27(2) of the charter provides that a ‘penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. I note that although there is no relevant
definition of ‘penalty’ under the charter, according to the
European Court of Human Rights case law, this right is only
limited if the penalty imposed exceeds the maximum penalty
the court was authorised to apply.
Clause 47 will provide for the deemed ‘referral’ and
‘registration’ of court fines imposed by the Magistrates Court
and County Court prior to commencement of the act (‘legacy
court fines’) on commencement of the act. This will allow the
transition of legacy court fines to the director, Fines Victoria
for collection and enforcement unless prescribed otherwise by
regulation. The purpose of transferring the management of
court fines is to reduce the administrative burden on the
Magistrates and County courts.
Currently, court fines are enforced under part 3B of the
Sentencing Act 1991 (the Sentencing Act). On default of a
court fine, a ‘warrant to arrest’ may be issued and the court
fine defaulter is dealt with under the Sentencing Act, where
orders under sections 69G or 69H may be made. Although the
act will not interfere with the original fine imposed by the
sentencing court, it does provide for a range of new sanctions
that can be applied to enforce the court fine. These include
driver and vehicle sanctions, attachment of earnings and debts
directions, charges over and sale of land, and wheel clamping,
number plate removal and seizure of property following the
issue of an ‘enforcement warrant’. When brought before the
sentencing court, the court fine defaulter will continue to be
dealt with under the Sentencing Act, where orders under
sections 69G or 69H may be made.
To the extent that there is any limitation on the protection
from retrospective penalties, that limitation is reasonable and
justifiable in accordance with section 7(2) of the charter.
On commencement of the act, a court fine collection
statement will be served in respect of all referred legacy court
fines and a notice of final demand will be served in respect of
all registered legacy court fines. This will ensure that the court
fine offender is notified that the director, Fines Victoria is
now managing his/her court fine(s) and the sanctions that may
be applied on default.
As is currently the case, the option of applying to the
sentencing court for a fine default unpaid community work
order (under section 69D of the Sentencing Act) will continue
to be available in respect of court fines transitioned to the
director, Fines Victoria. Court fine defaulters will also have
the new option of applying for a payment arrangement, which
will allow the consolidation of multiple fines into a single
manageable account.

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The Infringements Act 2006 (the Infringements Act) provides
the current framework for the issuing and enforcement of
infringement notices in Victoria. This complex end-to-end
system provides a mechanism for people to deal with minor
criminal offending by paying a fixed lower penalty, without
having to go to court and risk the recording of a conviction.
While this system works for the general population, because
of its automated nature and ‘one size fits all’ penalties, the
system faces an inherent challenge to respond effectively to
vulnerable people and those who cannot afford to pay. This
disadvantaged cohort can become lost in the system and face
escalating costs and sanctions because they do not engage
until enforcement or warrant stage, resulting in arrest and
potential imprisonment.
In June 2014, the Fines Reform Act 2014 (the act) was passed
by the previous Parliament. On commencement, the act will
establish a new fines recovery model for the collection and
enforcement of both court fines and infringement fines.
Responsibility for enforcement will vest in the director of a
new administrative body within the Department of Justice and
Regulation, known as Fines Victoria. The current default
commencement date of the act is 30 June 2016.
The bill will introduce measures designed to make Victoria’s
fines system fairer and more equitable for vulnerable and
disadvantaged members of the community. This is consistent
with the government’s commitment to enhance the
responsiveness of the criminal justice system to the needs of
vulnerable people, reduce rates of reoffending and
imprisonment, and make Victoria a safer place.
In addition, the bill will make a range of minor, technical and
consequential amendments to ensure the efficient and proper
operation of the new fines recovery model established by the
act. These amendments include deferring commencement of
the act, with flexibility to proclaim social justice initiatives
earlier.
Time line for implementation of the new fines recovery
model
Implementation of the new fines recovery model requires the
support of modern systems and processes. The bill will
extend the default commencement date of the act to
31 December 2017 to allow sufficient time for the
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government and enforcement agencies to implement a raft of
regulatory, operational and organisational changes. This will
ensure that the courts, over 120 enforcement agencies and the
community sector have sufficient time to review systems and
implement any changes in time for commencement.
The deferral of the commencement date is also necessary to
enable a new ICT system to be procured to support the fines
reform legislation. In 2007, a prior government engaged a
private provider to design, build and implement a new
infringement management enforcement system, to be
delivered in 2009. This agreement was varied twice, with the
first amending agreement executed in 2009 and the second in
2012. Despite the amending agreements extending the
delivery date of the system build to 2013/2014, the system
was not delivered.
The previous commencement date of the Fines Reform Act
was predicated on the delivery of the new ICT system.
Government, on advice from the Department of Justice and
Regulation, cancelled that agreement in March 2015 and has
initiated a new tender process. Early in January 2016, a select
request for tender was released to market for a customised
off-the-shelf product. The deferral of the commencement date
from 30 June 2016 to 31 December 2017 is predicated on
delivery of the new ICT system.
Early commencement of the social justice initiatives
While the bill will defer commencement of the new fines
recovery model, the government intends to bring forward
commencement of a range of social justice reforms so that
vulnerable people are not disproportionately impacted by
delayed implementation. The government recognises the need
to provide vulnerable people and those who cannot pay with
additional options to deal with their unpaid infringement
fines.
The bill contains significant amendments to the Infringements
Act so that these initiatives can be integrated into the current
end to end infringements system. This will allow the social
justice initiatives to operate in a modified form until the new
fines recovery model commences on 31 December 2017.
To provide flexibility during implementation, the bill will
allow the following social justice initiatives to commence by
proclamation in stages: changes to internal review including
new powers to oversight internal review decision-making;
introduction of the work and development permit (WDP)
scheme; harmonisation of court powers to deal with fine
defaulters and reinstatement of an improved ‘time served’
scheme for prisoners. The bill will provide that the social
justice initiatives will commence on 1 July 2017, if not
proclaimed earlier.
I will now describe the social justice initiatives in more detail.
Expansion and improvements to the work and
development permit (WDP) scheme
The act introduces a WDP scheme to provide vulnerable and
disadvantaged Victorians with non-financial options to
simultaneously expiate infringement debt while addressing
offending behaviour through approved activities and
treatment. People eligible to participate in the WDP scheme
will include those with an intellectual or mental disability,
addiction, or people experiencing homelessness or acute
financial hardship, which may include victims of family
violence. This scheme will provide a new option for those

Wednesday, 24 February 2016

who may not be eligible for internal review and who are
unable to pay their infringement fines.
A significant limitation of the WDP scheme as currently
drafted is that it is only available for infringement fines that
are not in default. Stakeholders have consistently argued that
this limitation will impede scheme uptake and overall
success, as most vulnerable people do not engage with the
infringements system until their matters have reached
enforcement stage.
The bill will therefore extend availability of the WDP scheme
to infringement fines that are registered for enforcement with
the Director, Fines Victoria (or lodged with the Infringements
Court during the interim period). The bill will also make a
range of other improvements to ensure the scheme operates as
intended, including clarifying eligibility criteria for
participation. The expected benefits of these reforms include
providing vulnerable people with more options to deal with
their infringement fines, an opportunity to alleviate the burden
of fine debt and reduce the matters proceeding to warrant and
arrest.
Harmonisation of court powers on default
Although the act goes some way towards aligning the orders
available to a court on fine default, many of the powers are
still contingent on fine type rather than the offending conduct
for which the fine was imposed. This sentencing anomaly
results in court fine defaulters being at far less risk of
imprisonment for default as compared to infringement fine
defaulters, who face a real prospect of imprisonment for
relatively minor criminal or regulatory breaches of the law.
Consistent with recommendations made by the Sentencing
Advisory Council, the bill will further align the sentencing
powers available to a court in respect of infringement fine
default, with those available in respect of court fine default
under part 3B of the Sentencing Act 1991 (the Sentencing
Act). This will provide the courts with a largely consistent set
of orders for dealing with all fine defaulters, regardless of fine
type. In particular, the bill will make imprisonment a sanction
of last resort for infringement fine default, consistent with
Sentencing Act provisions for court fine default. The
harmonisation reforms will significantly reduce the possibility
of imprisonment for fine-related debt.
Reinstatement of an improved ‘time served’ scheme for
prisoners
On commencement, the act repeals section 161A of the
Infringements Act which allows the sheriff to apply on behalf
of a prisoner to the Magistrates Court for an order to convert
outstanding infringement warrants to prison time. In many
cases, time may be served concurrently with the prisoner’s
existing sentence. This is known as the sheriff prison program
or the ‘time served’ scheme.
In 2014, the Sentencing Advisory Council reported that in a
study of Victorian and New South Wales former prisoners,
those with debt were more likely to return to prison (50 per
cent) than those without debt (30 per cent). Allowing many
prisoners to exit prison free of infringement fine debt will also
assist with reintegration into the community post release,
consistent with rehabilitation principles.
The bill will largely reinstate the current ‘time served’ scheme
with a number of key improvements. The improved scheme
will allow conversion of ‘registered infringement fines’
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(although during the interim period the scheme will continue
to be restricted to ‘infringement warrants’) and include time
spent on remand. Additional orders will be available if special
circumstances apply, including discharging the excess
registered infringement fines in full or part. This will provide
magistrates with sufficient discretion to consider a prisoner’s
individual circumstances, and make orders consistent with a
just and proportionate outcome.
Changes to internal review and internal review oversight
Under the current system, a person may apply to an
enforcement agency for an internal review of its decision to
issue an infringement notice at any time before the matter is
lodged for enforcement with the Infringements Court. On
commencement, the act introduces improvements to the
internal review process, which include a new ground for
internal review where a person is unaware of the infringement
notice having been served, and repeal of the automatic
referral of refused ‘special circumstances’ applications to the
Magistrates Court.
In addition, the act introduces an internal review oversight
function designed to support fairness and consistency in
internal review decision-making across enforcement agencies.
The oversight function is vested in the director, Fines Victoria
(and the secretary in the interim) and includes the ability to
make internal review guidelines, request information, make
recommendations and report to the Attorney-General.
The purpose of the internal review reforms is to identify
vulnerable people at an earlier stage of the infringements
lifecycle and divert them from the court system, reducing the
number of matters unnecessarily referred to the Magistrates
Court for hearing and determination. The bill will enable
early commencement of these changes, allowing the benefits
of these reforms to be realised earlier.
Minor, technical and consequential amendments
Finally, the bill will make a range of minor and technical
amendments necessary to enable the efficient and proper
operation of the act. This includes consequential amendments
to the Children, Youth and Families Act 2005 and Privacy
and Data Protection Act 2014.
In addition, the bill will enable early repeal of the
administratively burdensome requirement to prescribe an
infringement offence as a ‘lodgeable infringement offence’.
Instead, all infringement offences will be lodgeable for
enforcement unless prescribed otherwise.
This bill delivers on the government’s commitment to social
justice, by introducing a range of measures to reduce the
impact of infringement fine debt on vulnerable people, reduce
the risk of imprisonment for minor offending, and provide for
fairer social justice outcomes.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 March.
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SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Statement of compatibility
Mr SCOTT (Acting Minister for Police) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Sex Offenders
Registration Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Sex Offenders Registration Act 2004 (the
SORA) to, among other things, provide for the making of
prohibition orders in relation to registrable offenders, provide
powers for police monitoring compliance with prohibition
orders and permit the Chief Commissioner of Police to
publish information about registrable offenders who cannot
be located.
Human rights
To preface my consideration of relevant human rights
affected by this bill, it is necessary to restate the overall
purposes of the SORA scheme, which are to reduce the
likelihood of registered sex offenders reoffending in the
community and assist in the police investigation and
prosecution of any future offences. Sexual offending has a
devastating consequence on the community, resulting in
long-term harm on victims, their families and friends, and the
wider community. Given the nature of registrable offences
under the SORA, registrable offenders can be compulsive and
recidivist, in some cases with the potential for reoffending
occurring across all age groups and throughout an offender’s
lifetime. The circumstances and factors that might increase or
decrease a particular registered offender’s risk of reoffending
differ widely, and make the management of registered
offenders in the community a complex task, requiring a
multifaceted approach that enables intervention to be tailored
appropriately according to needs and degrees of risk.
The reforms in this bill are designed to improve the Victorian
government’s statutory and operational responses to the
management of registered sex offenders in Victoria and to
implement recommendations from the Victorian Law Reform
Commission’s 2011 report, Sex Offenders Registration. These
amendments will assist Victoria Police to improve the
management of registered sex offenders and the risk they
pose to the community.
Sex offender prohibition orders
Clause 8 of the bill inserts new part 4A into the SORA, which
provides for the making of prohibition orders in relation to
registrable offenders. Prohibition orders are a significant
addition to the SORA scheme and provide a preventative
mechanism that allows police to apply to a court for an order
that may prohibit a registrable sex offender from engaging in
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certain types of behaviour or employment, going to certain
places or contacting certain people.
A prohibition order can only be made if the court is satisfied
that making the order will reduce the risk that a registrable
offender poses to the sexual safety of one or more persons, of
children or of the community generally. The order may
include any conditions that a court considers necessary or
desirable. The conditions that can be imposed are open to the
court’s discretion, but can include:
prohibiting an offender associating with or contacting a
specified person or class of persons;
prohibiting an offender from being in, or anywhere near,
a specified place or class of place, including his or her
residence;
prohibiting engagement in specified behaviour,
community activities or employment;
prohibiting consumption of alcohol or drugs of
dependence;
requiring an offender to submit to drug and alcohol
testing;
requiring an offender to be monitored through home
visits and be at his or her residence on specified days or
at specified times of day for the purposes of receiving
such visits; or
any other conditions that appear necessary or desirable
in the circumstances.
It is a criminal offence to contravene the conditions of a
prohibition order without reasonable excuse.
The scheme also provides for the registering of similar orders
made in another state or territory (defined as corresponding
prohibitions orders), allowing the corresponding order to be
enforced in Victoria as if it were a prohibition order.
Relevant human rights
To begin my analysis of the effect of these orders on human
rights, it is necessary to outline the scope and operation of
prohibition orders. New section 66D provides that the chief
commissioner may apply to the Magistrates Court for a
prohibition order in respect of a registrable offender, or to the
criminal division of the Children’s Court if the registrable
offender is a child. New section 66I provides that a
prohibition order may only be made if a court is satisfied, on
the balance of probabilities, that a registrable offender has
engaged in the behaviour alleged in the application, that the
offender poses a risk to the sexual safety of certain persons or
the community generally, and that making the order will
reduce that risk.
In making a prohibition order, a court must consider certain
factors, including the particulars and seriousness of the
offence(s), the offender’s age, the offender’s behaviour, the
offender’s circumstances and how they relate to the
conditions sought, whether the order and conditions sought
are proportionate to the risk of the offender committing
further registrable offences and the effect of the conditions on
the treatment and rehabilitation of the offender and the
offender’s family. Accordingly, a prohibition order can only
be imposed by a court if the court is satisfied, on the basis of
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evidence, to the requisite standard of proof. Even if the court
is satisfied of the matters in section 66I, it retains overall
discretion as to whether or not to make an order or to impose
particular conditions.
Once imposed, a final prohibition order remains in force for
the period specified by the court, which cannot exceed five
years (for an adult), two years (for a child) or the offender’s
reporting period under the scheme. An offender can apply to
vary or revoke the order under certain circumstances,
including with leave of the court if it is in the interests of
justice to do so having regard to any changes in the offender’s
circumstances since the order was made or last varied. An
offender may also appeal the making of a prohibition order.
The right not to be punished more than once (section 26) and
the right to be protected against a retrospective penalty
(section 27)
As prohibition orders place additional burdens on persons
who have been convicted of offences, the rights not to be
punished more than once (section 26) and the right to be
protected against a retrospective penalty (section 27) are
relevant to this discussion. It is important to highlight that the
purposes and effects of the SORA scheme are directed
towards prevention of further sexual offending and protection
of the community rather than further punishment of offenders.
The nature of the example conditions outlined in new
section 66Q(2) demonstrate that prohibition orders are for the
purpose of restricting an offender’s behaviour in the
community, as opposed to compelling an offender to do
something (such as undertake certain activities akin to a
community-based sentencing order).
A prohibition order is imposed to protect specified persons or
the community from an offender, and the court must give
paramount consideration to the sexual safety of the
community in making an order. Further, the order is made on
the grounds of risk of reoffending, rather than the fact of a
person having been convicted. While a conviction may be a
‘trigger’ for registration and subsequent eligibility, a
prohibition order may only be imposed on the basis of an
assessment of future risk and a consideration of current
behaviour. In my view, a prohibition order should be
classified as a preventative order with civil properties and,
accordingly, does not limit the charter criminal process rights
to protection from double jeopardy or retrospective penalty.
Human rights affected by conditions
While I have determined that criminal process rights are not
limited by the making of prohibition orders, certain conditions
that may be made under these orders will necessarily limit
human rights such as:
the right to liberty (section 21), by requiring a registrable
offender to be at a specified premises during specified
times;
the right to privacy (section 13), by interfering with and
excluding an offender from their home and interfering
with and prohibiting an offender’s engagement with
employment, community activities, alcohol use, drug
use and behaviour, and subjecting an offender to drug
and alcohol testing;
the right to freedom of movement (section 12), by
placing conditions on where a registrable offender may
go and the places he or she may be in or near;
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the rights to freedom of expression and association
(sections 15 and 16), by prohibiting participation in
specified community activities and contact with
specified persons or, class of persons; or
the right not to be subjected to medical treatment
without consent (section 10(c)), by compelling an
offender to submit to breath testing, urinalysis or other
approved procedures for the detection for alcohol or
drugs of dependence (discussed further below in relation
to the police powers to monitor orders).
I consider such limits to be reasonable and demonstrably
justified under section 7 of the charter, and I set out my
reasons below.
The importance of prohibition orders cannot be understated,
which is to assist the SORA to fulfil its purpose of protecting
the community, including children, from sexual abuse. The
prohibition order scheme is being enacted to respond to
limitations in the SORA identified by the Ombudsman and
the Victorian Law Reform Commission. Most sexual
offending occurs domestically, where the offender is a family
member, a relative or other person in a position of contact or
trust with children. Many studies have indicated that
registration schemes alone are not an effective means of
reducing sexual abuse, particularly in the domestic context
involving children. Sometimes a registered offender might
behave in a way that is lawful but of concern to police or
child protection authorities. Such behaviour could include
contacting a child against whom the person has previously
committed offences or frequenting a place where grooming or
other offending has previously occurred. Victoria is currently
unable to place effective restrictions on this type of behaviour,
in contrast to other Australian jurisdictions. Prohibition orders
will provide Victoria Police with an important tool to take
appropriate and immediate action to protect a child who may
be at risk of harm from a registered sex offender.
While child protection is the core purpose for enacting
prohibition orders, the orders may also be used to protect
adults from an offender. The SORA also provides for the
registration of offenders who have committed offences
against only adults. Accordingly, the bill allows for a
prohibition order to also be made in circumstances where it is
necessary to protect other adults or the community generally
from an offender. This reflects the reality that persons
vulnerable to sexual abuse and requiring of protection are not
limited to children, and that sexual offending can target all
age-groups.
While conditions under a prohibition order may be onerous
on an offender, the extent of the limitations to human rights
remains proportional as the bill requires a judicial officer to
balance the competing interests at stake in an individual case.
The bill contains transparent, accessible and predictable
criteria governing the imposition of an order with reference to
the individual factors of a case. A court retains discretion as to
whether to make a prohibition order, even if the test for an
order has been satisfied on the balance of probabilities.
Further, the court is not obligated to impose any specific
conditions and retains discretion to tailor the conditions of a
prohibition order to address the particular circumstances and
risk factors of a given offender. Any conditions imposed must
be necessary or desirable in the circumstances. New
section 66Q outlines suggested areas of prohibition, which
relate to common risk factors of sexual offenders, including
associating with certain persons such as other registrable
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offenders, loitering or attending certain places in the
community such as schools or premises where other children
live, engaging in certain employment or community activities,
engaging in certain behaviour such as taking photographs or
accessing the internet, and consuming alcohol or drugs of
dependence.
Several safeguards and accountability mechanisms also apply
to ensure that resulting limitations on rights are the minimum
level necessary to ensure community safety, including the
availability to make applications to vary or revoke orders, and
ordinary rights of appeal. A court may revoke a prohibition
order if satisfied that the requirements of the order are no
longer met. A court may also vary an order on a number of
grounds, including to impose further conditions to reduce risk
to the community, remove or reduce the severity of
conditions that are no longer required to reduce risk to the
community and do anything otherwise appropriate to vary the
order with regard to the registrable offender’s specific needs.
Accordingly, an order is open to continued court supervision
for its duration, allowing application to be made to the court
for conditions to be tailored to address any changing
circumstances, and ensuring any limitation on human rights
remains proportional. Accordingly, I am satisfied that there is
no less restrictive means reasonably available to achieve the
purpose that prohibitions orders seek to achieve.
Accordingly, I am satisfied that the conditions attached to
prohibition orders are compatible with the charter.
Protection of children (s 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
While prohibition orders serve the overall purpose of
protecting children and families, a very small number of
registrants are children and may be subject to a prohibition
order application. An order may contain conditions excluding
a registrable offender who is a child from their place of
residence. Accordingly, the charter requires that additional
measures be taken to ensure the protection of child offenders
by way of their vulnerable status as minors.
The bill does this by including additional requirements and
safeguards for proceedings involving child respondents. New
section 66D provides that any application against a child must
be made in the criminal division of the Children’s Court,
which ensures the resulting proceedings will be suitable and
appropriate for the participation and involvement of a child
respondent. New section 66K requires a court to take into
account a variety of additional considerations relevant to a
child, such as educational needs, the desirability of the child
to live at home, preserving family relationships, access to
therapeutic services, alternative strategies to manage
behaviour, minimising stigma and ensuring the child’s
awareness of responsibility for his or her actions. The court
must also consider additional criteria when it considers
imposing certain conditions on a child offender (particularly if
it is considering excluding a child from its place of residence),
including the desirability of minimising disruption to the child
in the areas of education, access to services and maintaining
social networks and support. An exclusion condition may
only be made against a child respondent if a court is satisfied
that the child will have appropriate alternative
accommodation, care and supervision. The maximum
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duration of a final prohibition order in relation to a child is
restricted to no more than two years.
Further, before deciding an application for a prohibition order
against a child offender, a court must order that an assessment
report about the child be prepared by a person or body with
relevant expertise. If the assessment report raises concerns
about the possible effect of a prohibition order on a child, the
court may order a report from the Department of Health and
Human Services about alternative treatment options, and must
consider them when determining whether or not to make an
order.
I am satisfied that these additional criteria and safeguards for
child offenders ensure that child offenders subject to this
scheme are given greater protection. These provisions ensure
that the Children’s Court will only make a prohibition order
against a child offender if it is satisfied that all other
reasonably appropriate means of managing the conduct of the
child have been considered and that the child will have
appropriative care, supervision, support and alternative
accommodation (if required) while subject to an order.
Importantly, the making of an order will, in the majority of
cases, be for the protection of other children and families.
Accordingly, I conclude that this scheme is compatible with
the charter’s right to protection of children.
Interim orders
New section 66E permits a court, pending a final decision
about an application for a prohibition order, to make an
interim order if satisfied on the balance of probabilities that a
registrable offender poses a risk to the sexual safety of one or
more persons, or of children or the community generally, and
it is necessary to make an interim order to reduce that risk. In
relation to adult registrable offenders only, an interim order
may also be made in the absence of the offender, including
where the offender has not been served with a copy of the
application.
Right to fair hearing (s 24)
The fair hearing right encompasses the concept of procedural
fairness, which requires that a party have a reasonable
opportunity to put their case under conditions which do not
place that party at a substantial disadvantage relative to their
opponent, and have the opportunity to lead evidence. An
interim order made in the absence of an offender or without
the offender being notified of the application raises procedural
fairness issues.
However, the right to fair hearing is not absolute and can be
limited when there are exceptional circumstances that justify
an order being made in absence of the respondent. It will
sometimes be necessary for the police to apply for an interim
prohibition order to manage an immediate risk to the sexual
safety of a child or children. The making of an urgent interim
order is not novel, and I note the availability of interim orders
of a similar nature in other protective schemes such as family
violence intervention orders and personal safety intervention
orders. Further, I note that an interim order is temporary by
nature and does not constitute the final determination of the
application. Once an interim order has been made, the final
order must still be determined by full hearing with full
procedural fairness guarantees or by consent of the
respondent. The hearing for a final order must be listed for a
decision as soon as practicable. The interim order is then
revoked upon the making of, or the refusal to make, a final
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prohibition order, or the withdrawal of the application. An
offender or the Chief Commissioner of Police may also apply
to the court to revoke an interim prohibition order.
Accordingly, I am of the view that interim prohibition orders
are compatible with the right to fair hearing.
Court may prohibit publication of proceedings
New section 66ZZB provides that a court may prohibit
publication of proceedings relating to prohibition orders that
contain any particulars likely to lead to the identification of a
registrable offender, a relevant victim or protected person.
Open justice rights — right to fair hearing (s 24) and the
right to freedom of expression (s 15)
Section 24(3) of the charter provides that all judgements or
decisions made by a court in civil proceeding must be made
public unless the best interests of a child otherwise requires.
Similarly, section 15 of the charter provides that every person
has the right to freedom of expression, which includes the
freedom to seek information relating to court proceedings.
These rights taken together expound the principle of ‘open
justice’ that court proceedings be conducted openly and on
public record, and resulting decisions be published in full and
be accessible to the public. Like fair trial rights, open justice
rights are not absolute and are subject to reasonable
restrictions, including on the grounds of public safety and
child protection. I am satisfied the court’s power to prohibit
publication in these contexts is directly related to matters of
child protection or a registrable offender’s safety and
rehabilitation, which are accepted grounds for justifying a
departure from the principle of open justice.
Monitoring of prohibition orders
The bill, through new part 4A, also provides extensive powers
enabling police officers to monitor an offender’s compliance
with a prohibition order, including:
testing for drugs and alcohol: new section 66T
provides that if a prohibition order includes a drug
testing or alcohol testing condition, a police officer may
direct a registrable offender to submit to breath testing,
urinalysis or other approved test procedures if the officer
has reasonable grounds to suspect that the offender has
contravened a condition of the order through consuming
alcohol or drugs.
home visits and searches: new section 66U provides
that if a prohibition order includes a monitoring
condition, a police officer may visit the home premises
of an offender and, in the offender’s presence, search
any part of the premises occupied by the offender and
anything belonging to, in possession of, or in control of
the offender (including a vehicle). A police officer may
also conduct a pat garment search or pat-down search of
the offender. Such searches can only be conducted if the
officer reasonably suspects that the search is necessary
to monitor the offender’s compliance with a condition to
which the monitoring conditions relates, or because the
offender is suspected on reasonable grounds of engaging
in behaviour or conduct associated with an increased
risk of contravening a condition to which the monitoring
condition relates. A police officer may detain the
registrable offender for so long as is reasonably
necessary to conduct a search or examine anything
under this section.
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seizure: new section 66Y grants a police officer, during
a search, the power to seize anything in possession or
under the control of the registrable offender which the
officer reasonably suspects will compromise the
offender’s compliance with a condition to which the
monitoring condition relates, relates to behaviour or
conduct associated with an increased risk of
contravening the condition to which the monitoring
condition relates, or is necessary to prevent concealment,
loss or destruction of evidence of a contravention of a
condition to which the monitoring condition relates.
reasonable force: new section 66W(5) provides that an
officer may use reasonable force if necessary to conduct
any search described above.
direction to provide assistance: new section 66X
provides that a police officer, during a search, can direct
a registrable offender to provide information or other
assistance that is reasonably necessary to enable the
officer to access data on an offender’s computer, copy
such data or convert such data into documentary form. It
is a criminal offence, for a registrable offender with
relevant knowledge of the computer, network or device
sought to be accessed, not to comply with such a
direction without reasonable excuse.
Search powers — Right to privacy (section 13)
The home visit and search powers outlined above interfere
with an offender’s right to privacy, as the powers involve an
interference with an offender’s home, correspondence and
bodily integrity. It is arguable that, in the absence of a
requirement to seek a warrant, these searches have the
potential to arbitrarily intrude into the private and home
spheres of registrable offenders subject to prohibition orders
with monitoring conditions.
However, I am of the view that any such interferences will
not constitute a limit on an offender’s right to privacy, as it
will occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
It is critically important that those charged with protecting
children and the community generally are able to monitor an
offender who has been made subject to a prohibition order
with a monitoring condition. The management of registrants
poses significant challenges for Victoria Police, due to the
large range of obligations and prohibitions that an offender
may be subject to, such as prohibited types of contact and
behaviours, limits on employment, no-go areas and prohibited
activities. To recognise the imperative to prevent certain
behaviours (e.g. an offender inviting children to their home,
using social media websites to engage children or
photographing children in public places) a court may
authorise police to enter premises where the registrant
generally resides without warrant to monitor compliance with
the conditions on the order. The availability of immediately
executable search powers where reasonable suspicion of a
contravention arises provide a valuable tool to enforce
compliance with the SORA.
In my view, the powers contain sufficient safeguards to
prevent overreach. The home visit and search provisions only
apply to a certain class of registrable offenders who have been
made subject to a prohibition order and where the court has
deemed it necessary or desirable to apply a monitoring
condition. Further, for the powers to be lawfully exercised, a

police officer must possess the requisite reasonable suspicion
as outlined above. A police officer must also give a warning
before entering premises pursuant to a home visit, as set out
in new section 66V, and must provide, on request, the
officer’s name, rank and place of duty. Accordingly, the
nature and scope of the searches are proportionate to the aims
of the scheme, which is community protection, and also
incidentally furthers the right to protection of children and
families in section 17 of the charter. This recognises the
important community expectation that those charged with the
management of persons of risk to the community are
equipped with the necessary tools to ensure the safety of
community and the prevention of future sexual offending. I
am of the view that there is no less restrictive means of
effectively monitoring compliance and responding to
increases in risk of offending, and that this is an appropriate
balance between upholding the privacy of offenders and
maintaining the safety of the community.
While I note that the home visit and search power has the
potential to indirectly interfere with the privacy of other
persons residing in the same residence of the offender, I note
that the search power only permits searches to be conducted
in relation to parts of the premises occupied by the offender or
items belonging to, in the possession or control of the
offender. I do, however, acknowledge that even though these
search provisions do not target a third party residing in the
same residence, a police home visit and search may inevitably
lead to an interference with a third party’s privacy by way of
their proximity to the offender. I am of the view that there are
no less restrictive means reasonably available to protect third
party privacy rights in this situation, and I am satisfied these
search powers are compatible with the charter with regards to
the strong protective and preventative aims of the search
power.
Search powers — rights to freedom of movement (section 12)
and liberty (section 21)
Detaining a person for the purpose of a search is relevant to
the right to freedom of movement under section 12 of the
charter, and if the search occurs for long enough, the right to
liberty and security of person in section 21 of the charter.
Also relevant to this discussion is the power to use reasonable
force if necessary in conducting a search.
In my view, to the extent that these rights are limited by the
search powers provision, specifically new sections 66W(5)
and (6), I am of the view that any resulting limits are
reasonable and demonstrably justifiable. As discussed above,
the power to detain while conducting a search or examination
will only apply to a registrable offender subject to a
court-imposed prohibition order and monitoring condition,
and can only be exercised on certain grounds. Further, the
limitation is confined to the period of time reasonably
necessary to conduct the search, and, is for the legitimate
purpose of preventing a person from obstructing police in the
carrying out a lawful search, for example by leaving the
premises or otherwise absconding. The power to use
reasonable force is confined to force necessary to conduct a
search, which is proportionate to achieving the clearly defined
purpose of these provisions. I am satisfied that there are no
less restrictive means reasonably available in these
circumstances to ensure police monitoring of compliance
through searches are not obstructed by the actions of an
offender. Accordingly, I conclude that new sections 66W(5)
and (6) are compatible with the charter.
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Seizure of property — right to property (section 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law.
The bill allows for seizure of a person’s property under
certain prescribed circumstances, outlined above. I note that
seized items must be dealt with in accordance with new
sections 66Z and 66ZA, which provide that a receipt must be
provided for any seized item and a register of seized items be
maintained. New sections 66ZB to ZH prescribe criteria for
how seized items are dealt with, including the continued
retention, forfeiture, disposal or return of such item. The bill
also provides for applications to be made to the Magistrates
Court for the return of a seized item or the disposal of that
item. Under the charter, any interference with property rights
only requires justification in circumstances where the
interference is ‘other than in accordance with law’. The bill
provides that any deprivation of property will be confined to
circumstances where the officer suspects on reasonable
grounds that the property will compromise welfare or safety
of the public or relates to an increased risk of offending. Any
deprivation of property is therefore in accordance with the
law.
Testing for drug and alcohol — right to privacy (section 13)
and right not to be subject to medical treatment without
consent (section 10(c))
The taking of bodily samples is relevant to a person’s right to
privacy, including their right to bodily integrity. I am of the
view that any interference with privacy resulting from the
taking of bodily samples under this bill will not be arbitrary,
as the obligation to submit to testing is clear and prescribed,
and arises in proportionate circumstances, which is when an
offender has been made subject by a court to a prohibition
order with a drug and alcohol testing condition, and a police
officer has reasonable grounds to suspect the offender has
contravened this condition by consuming drugs or alcohol.
Accordingly, I conclude that any interference with privacy
does not constitute a limit on the right.
The taking of bodily samples is likely to be relevant to
section 10(c) of the charter, which provides relevantly, that a
person has the right not to be subjected to medical treatment
without his or her full, free and informed consent. While
breath testing, urinalysis and other procedures can potentially
constitute medical treatment without consent, I am of the
view that any resulting limitation would be reasonable and
demonstrably justified under section 7(2) of the charter
because such tests are conducted in prescribed circumstances,
and for the important public purpose of confirming a
reasonably held suspicion that a person has contravened a
condition of a prohibition order that was considered by a
court to be necessary or desirable in the circumstances. To
enhance accountability, an officer must specify the grounds
on which the direction to submit to testing is being given and
must state the officer’s name, rank and place of duty, if
requested.
Requirement to provide assistance — right to protection
against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
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obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 66X is relevant to this right
as it requires an offender, during searches of premises, to
provide information or other assistance to a police officer that
is reasonably necessary to enable that officer to access data on
a computer, copy data or convert data into documentary form.
There is potential that such assistance or information may
incriminate that offender or lead to the discovery of further
evidence of an incriminating nature. Accordingly, I accept
that this requirement may constitute a limit on the protection
against self-incrimination.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the protection in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the protection
accorded to the compelled production of pre-existing
documents (or electronic data) is considerably weaker than
the protection accorded to oral testimony or to documents that
are brought into existence to comply with a request for
information. This is particularly so in the context of a
protective scheme, where a registrable offender is already
subject to existing reporting obligations relating to use of
computers and the internet, and is already required to report
details such as internet usernames. The duty to provide
assistance in this context is consistent with the reasonable
expectations of individuals subject to such reporting and
monitoring obligations.
The offender in this situation is only being compelled to assist
an officer in accessing, copying or converting existing data or
electronic files, and only if such assistance is reasonably
necessary to enable the officer’s access to that data. For
example, this may involve the provision of relevant
usernames and passwords to allow an officer to be granted
access to an offender’s computer. The offender is not being
compelled to answer any direct questions relating to conduct
or behaviour, nor bring into existence new forms of data to
comply with a request for information.
Further, the ability to require such information and assistance
to enable police access to data is necessary for the overall
effectiveness of the SORA scheme, in which a significant
proportion of sexual offending is related to computer, internet
or other technology use, and can be subject to sophisticated
methods of concealment. It is essential to the effective
monitoring of the SORA scheme that police access to monitor
relevant data in the course of a lawfully executed search is not
hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling police to have
prompt access to relevant data, as allowing an offender to not
comply with a police direction to grant access to data would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a prohibition order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
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Disclosure of personal information of offenders
The bill inserts new exceptions to the prohibition on
disclosing personal information from the sex offender
register. The register is maintained by the chief commissioner
and contains information in respect of each registrable
offender, including name, identifying particulars, relevant
offence details and information relating to reporting
obligations.
The bill makes the following amendments to the SORA:
new section 66ZZC provides that the chief
commissioner may disclose personal information to a
relevant parent or guardian if the chief commissioner
believes on reasonable grounds that disclosure is
necessary for the purposes of a prohibition order (or a
registered corresponding prohibition order from another
jurisdiction). The chief commissioner may also disclose
personal information to any other person if reasonably
necessary for the enforcement of the order;
clause 11 permits the chief commissioner to publish
personal information if a registrable offender has failed
to report and cannot be located, including disclosing that
the person is a registrable offender, any photographs of
the offender and information reported by the offender
under reporting obligations to the register.
Right to privacy (section 13)
These amendments are relevant to the right to privacy, as the
provisions permit the sharing and publishing of information
about persons who are included on the sex offender register.
Given the register contains highly sensitive information,
which if released, may negatively affect an offender’s ability
to reside in the community, I accept that there are important
privacy concerns of individuals at stake. However, it is also
imperative that police be permitted to disclose information in
certain contexts to act protectively and reduce risk of harm to
a child.
It is my view that disclosure of personal information in the
above circumstances is compatible with the right to privacy,
as it is my view that any resulting interference with an
offender’s privacy will be lawful and not arbitrary.
In relation to new section 66ZZC, the provision sets out the
prescribed circumstances in which information can be shared,
which relate to providing information necessary for the
purposes of a prohibition order or its enforcement. The
protection of the community and the management of
registered offenders requires the input, expertise and
cooperation of a range of government services to ensure the
best opportunity for treatment and rehabilitation and to best
manage the risk they present. For prohibition orders to be
effective and enforceable, it is essential that the police be
empowered to disclose necessary information to persons
relevant to a child’s protection, including parents of a
protected child, government departments, statutory authorities
or any other person to whom disclosure is reasonably
necessary. While there is a degree of flexibility in when, and
to whom, information can be disclosed, ultimately
information can only be provided in circumstances akin to a
‘need to know’ basis. Further, where such information is
disclosed to a person, it must be done so in writing and that
person is prohibited from disclosing the information to any
further person. The vulnerability of children and other victims
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of sexual offending is a significant reason to justify overriding
the privacy concerns of offenders where it is necessary to do
so. The offence for secondary disclosure prohibits any
information disclosed under this provision from entering the
public domain, and accordingly, I am satisfied the provision is
proportionate to the overall purpose of upholding the safety
and wellbeing of the community.
In relation to clause 11, which provides for the publishing of
personal details in relation to missing registrants, this power
can only be exercised under narrowly defined circumstances
and is subject to a range of safeguards to ensure that any
resulting interference with privacy is proportional. The chief
commissioner can only publish information when the
offender is missing, has either failed to comply with reporting
obligations or reported false and misleading particulars, and
the chief commissioner is satisfied that publishing
information may assist in locating the offender or protecting
the sexual safety of the community. Further, the chief
commissioner must take into account issues of proportionality
before publishing, such as considering the benefit to the
community of publication, the effect on the offender, the
effect on victims, the effect on any relevant fair trial rights
and the likely effect of publication on the offender’s level of
risk. These mandatory considerations reflect the intention that
the provision be used as a last resort when all other avenues to
locate the offender have failed and police harbour concern as
to the offender’s risk of reoffending.
To ensure any interference with privacy is done via the least
restrictive means, there are a number of limitations on
publication, including that the chief commissioner afford
procedural fairness by attempting to notify an offender before
publication and providing for protection of child registrants
by prohibiting publishing of any information about an
offender who is a child. Finally, if published, the information
must be removed as soon as the offender is located and is
subject to limits on republication, through a prohibition on
third parties republishing information where the third party
knows, or ought reasonably to know, that doing so would
create, promote or increase animosity towards, or harassment
of, the offender.
It is also important to note that the bill provides for the
Independent Broad-based Anti-corruption Commission
(IBAC) to monitor the chief commissioner’s compliance with
his or her obligations under part 4 of the SORA, including the
use of the above disclosure of information provisions.
Reverse onus offence
New section 66ZP provides that a registrable offender must
not, without reasonable excuse, contravene a prohibition
order. New section 66X(4) provides for an offence of failing
to comply with a direction to provide assistance in relation to
granting access to computers or data, without reasonable
excuse.
Right to be presumed innocent (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
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New sections 66ZP and 66X(4) contain a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of the above evidential onus provision on the accused
to establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in
section 25(1). The exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts to the subject matter of the offence, which
would be unduly onerous on a prosecution to investigate and
disprove at first instance. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the
prosecution who must prove the essential elements of the
offence to a legal standard. I am of the view that there is a
negligible risk that these provisions would allow an innocent
person to be convicted of this offence. Accordingly, I am of
the view that this offence provision is compatible with the
charter.
The Hon. Robin Scott, MP
Acting Minister for Police

Second reading
Mr SCOTT (Acting Minister for Police) — I move:
That the bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The Sex Offenders Registration Amendment Bill 2016 will
improve community safety by providing appropriate powers
to the courts and police to better manage the risks posed by
sex offenders living in the community.
In doing so, the bill implements several recommendations
from the Victorian Law Reform Commission’s 2011 review
of the Sex Offenders Registration Act 2004.
Prohibition orders
Victoria currently has a range of protections to keep the
community safe from sex offenders who may continue to
pose a risk after completing their sentences. This includes
requiring offenders on the sex offenders register to report
their details and whereabouts to police. Other offenders may
also be subject to ongoing detention and supervision under
the Serious Sex Offenders (Detention and Supervision) Act
2009.
However, there may be sex offenders that do not fall within
the detention and supervision scheme but nevertheless are
behaving in a way that is of concern to the police or child
protection authorities. The bill introduces a new prohibition
order scheme to ensure such persons can be appropriately
monitored.
Prohibition orders provide a preventative mechanism that
permits a court to order that a registered offender not engage
in certain types of behaviour, go to certain places or contact
certain people. These orders are already in place in other
Australian jurisdictions, including New South Wales and
Queensland, and the Victorian Law Reform Commission has
recommended that they be adopted in Victoria.
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Under the new scheme, the Chief Commissioner of Police
may apply to the courts for a prohibition order in respect of a
sex offender on the sex offenders register. The court may then
make a prohibition order when satisfied that, having regard to
the nature and pattern of the registrable sex offender’s
conduct, the registrable sex offender poses a risk to the safety
of one or more persons or of the community and making the
order will reduce that risk. Prohibition orders may also be
made with the consent of both police and the offender.
In determining whether to impose a prohibition order, the
court must consider several factors, including previous
findings of guilt for sexual offences, how long ago the
offences were committed, and whether the nature and pattern
of behaviour in which the registrant is engaged is similar to
behaviour which was preparatory to previous relevant sexual
offences.
Unfortunately, there have been cases in Victoria involving
serious sexual offending by persons under 18 years of age. As
a result, this scheme will also apply to child offenders where
it is considered necessary to protect the community. Those
cases will be heard in the Children’s Court and a range of
additional safeguards will apply. For example, the Children’s
Court will be required to seek expert advice from a suitably
qualified health professional before making a prohibition
order against a child. The court will also be required to
consider additional factors, including the child’s educational,
training and employment needs, the need to strengthen and
preserve the relationship between the child and the child’s
family, and the desirability of allowing the child to live at
home. In addition, where the court is concerned about the
impact of a prohibition order on a child, it may also request
and consider a report from the Department of Health and
Human Services on the treatment options available to the
child in the community.
Where a court decides to make a prohibition order, it may
impose any conditions that appear to be necessary or
desirable. In particular, those conditions may include:
prohibiting association with certain persons, such as
children or previous victims;
prohibiting entry to certain places or any land within a
specified distance of certain places, such as schools or
public pools;
prohibiting engagement in specified behaviour,
community activities or employment; and
prohibiting consumption of alcohol or certain drugs.
For example, if police are concerned that an offender has
been loitering at swimming pools, the court may impose a
condition prohibiting that person from attending public
swimming pools. Offenders could also be prohibited from
working in a toyshop, for example, or other jobs which may
be located close to a school and affords opportunities to
engage with passing children on a daily basis.
The contravention of a prohibition order, without a reasonable
excuse, will be a criminal offence punishable by up to five
years imprisonment — a strong deterrent to any offender
subject to these new orders.
As I have already noted, these orders are in place in other
jurisdictions and the bill allows for those corresponding
orders to be recognised and enforced in Victoria.
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Police powers to monitor prohibition orders
Police will also be given appropriate powers to enforce
prohibition orders. In addition to the ordinary conditions
imposed under a prohibition order, courts may also:
require offenders to submit to breath testing, urinalysis
or other tests by police to monitor compliance with any
prohibition on the consumption or use of drugs and
alcohol, and
provide that police officers may visit offenders at their
residence and conduct searches for the purposes of
monitoring conditions in the order.
Monitoring conditions authorise police officers to search the
offender’s person, residence, vehicle and belongings.
Importantly, however, those search powers are subject to a
range of safeguards. To begin with, police may only conduct
a search where they suspect on reasonable grounds that the
search is necessary:
to monitor the registrable offender’s compliance with
the condition to which the monitoring condition relates,
or
because the registrable offender is reasonably suspected
of having behaved in such a way that is associated with
an increased risk of contravening the condition to which
the monitoring condition relates.
Police may only seize items during their search where
necessary to ensure the offender complies with the prohibition
order or to prevent concealment, loss or destruction of
evidence of a contravention of a condition to which the
monitoring condition relates. A receipt must be provided for
any item seized and the bill sets clear parameters for when
items may be retained, returned and disposed of. For
example, police must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police may only dispose
of an item in accordance with a court order or where the
registrable offender does not retrieve an item from police.
Publishing information about registered sex offenders
who cannot be located
The second key change in the bill is to authorise the Chief
Commissioner of Police to publish personal details of a
registered sex offender who has failed to report and who
cannot be located as can already be done in states such as
South Australia and Western Australia. These powers are
intended for use as a last resort, after other measures have
been exhausted, in order to protect the community and assist
in locating the offender.
It is not envisaged that these powers will be needed often.
Victoria Police already works extremely hard at keeping us
safe by monitoring the location of registered sex offenders,
and the reporting obligations imposed on those persons by
virtue of being on the sex offenders register are generally
complied with. However, the reality is that there may be
occasions where police need to seek assistance from the
community to find a sex offender who has absconded.
Several safeguards apply to ensure the power is appropriately
constrained. For example, the Chief Commissioner of Police
must not publish any information about a child sex offender
or that may otherwise identify a child, and may consider the
impact of publishing information about the offender on other

persons, including victims. The Chief Commissioner must
also make reasonable efforts to contact the registered sex
offender and advise them that information about them may be
published if they do not report in to police.
The bill also restricts how the information published by police
can be used by others. It is necessary to ensure that the use of
this information to protect the community does not, in fact, do
the opposite by leading to vigilantism or harassment. As a
result, the bill provides that any person who republishes the
information will commit an offence punishable by up to two
years imprisonment if the person knows, or ought to know,
that the publication would create, promote or increase
animosity towards, or harassment of, the registrable offender
or an associate.
Transparency and accountability requirements
To ensure that the Victoria Police’s new powers under the bill
as well as its existing powers under the Sex Offenders
Registration Act are used appropriately, the bill also imposes
appropriate transparency and accountability requirements as
recommended by the Victorian Law Reform Commission.
First, Victoria Police will be required to report annually on
facts such as the number of offenders on the sex offenders
register and the number of prohibition orders made. Those
reports will then be tabled in Parliament.
Second, the Independent Broad-based Anti-corruption
Commission’s existing powers to monitor Victoria Police’s
compliance with its obligations under the Sex Offenders
Registration Act will be extended.
Currently, IBAC is required to monitor police compliance
with requirements to maintain, and restrict access to, the sex
offenders register. The bill will expand that role so that IBAC
will also be required to monitor Victoria Police’s compliance
with obligations around the collection of information from
registered sex offenders. This includes monitoring
compliance with the provisions concerning the manner of
reporting, including those that grant registrants the right to
privacy and support when making a report to police. Other
obligations that will now be monitored include how Victoria
Police invoke their powers to obtain fingerprints and
photographs from registered sex offenders.
IBAC will continue to be required to report on the results of
all inspections it makes under the act and, like the report by
Victoria Police on the application of the sex offender scheme,
the IBAC reports will also be tabled in Parliament.
Other amendments
Finally the bill also makes several other smaller and technical
amendments to the Sex Offenders Registration Act. These
include amending the schedule of offences to the act to ensure
persons sentenced for a range of new commonwealth sex
offences trigger registration on the sex offenders register.
This suite of reforms to the Sex Offenders Registration Act
demonstrates the government’s commitment to taking strong
but balanced action to keep Victoria safe.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 9 March.
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RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed from 23 February; motion of
Mr PAKULA (Minister for Racing).
Mr HOWARD (Buninyong) — As I was saying
last night before the house adjourned, the Racing and
Other Acts Amendment (Greyhound Racing and
Welfare Reform) Bill 2015 is all about ensuring that we
can keep a healthy greyhound racing industry that
recognises that the wellbeing both of greyhounds and
all animals is soundly addressed and that we have no
more repeats of the live-lure scandal and dreadful
activities that happened and came to public attention
last year.
As I said, the Ballarat Greyhound Racing Club is in my
electorate, and I have been pleased to visit it on a
number of occasions, including occasions under the
former Labor government, which provided funding for
that club to improve its facilities. The club runs
well-attended meetings, which are great family-friendly
events. Greyhound racing is clearly much appreciated
in Ballarat.
Some years ago I also had the opportunity to attend an
event at The Meadows greyhound racing track to see
how greyhound racing runs there. On that occasion I
was able to meet with Jan Wilson, who of course was
the chair of Greyhound Racing Victoria and who did a
great job in promoting greyhound racing during her
term. We know that greyhound racing does attract so
many people to its events, so of course it has a great
social benefit, a great economic benefit and a benefit in
providing jobs.
In terms of what this bill actually does, it clearly
responds to those issues I alluded to before. Following
the Four Corners program that raised the issue of live
lures being used for the training of greyhounds, the
chief veterinary officer and the racing integrity
commissioner did a review of the industry at the time
and came up with a number of recommendations for
this government to implement. The government has
accepted and will implement all of those
recommendations. We did part of that with a review of
the Racing Act 1958 in November last year, and on
10 November last year we in fact made amendments to
the Prevention of Cruelty to Animals Act 1986, which
fulfilled some of those recommendations. This bill
fulfils another 10 recommendations and affects a
number of bills that relate to greyhound racing. The
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Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015 amends the
Prevention of Cruelty to Animals Act and the Domestic
Animals Act 1994.
One of the features of this bill is that it requires
Greyhound Racing Victoria to recognise it has an
obligation to promote animal welfare within the
industry. To do that it has added a member to the board
who has particular skills in the area of animal welfare.
It is also doing a number of things to modernise the
appointment process of the greyhound racing board and
to allow for the minister to make appointments to that
board in a more timely manner than has been the case
in the past. There are a number of other issues brought
forward in this bill to ensure that the industry can be
operated soundly. The chief veterinary officer will have
the opportunity and the racing integrity commissioner
will have greater power to attend venues where training
takes place and to ensure that training always takes
place according to the law.
The bill also addresses the issue of penalties. We want
to ensure that those who are doing the wrong thing are
given a really clear message and are either banned from
the industry or penalised appropriately so that the
message is clear. We do not want people doing the
wrong thing in this industry. We want people to
recognise that this great industry needs to be respected
and that animals always need to be respected and
treated well. We have heard from other members in this
house about both their enjoyment and their memories of
greyhound racing over the years and of their
appreciation for dogs generally.
The Victorian community generally wants to see that
all animals are well looked after. We have now started a
program so that when greyhounds are retired at the end
of their time there is an opportunity for people to adopt
them. People who have done so have found that
greyhounds have been great pets, and they have
appreciated the opportunity not just to save those
animals from being euthanased but to enjoy having a
great pet as well. Clearly this has been of great benefit,
and it again puts the industry in a good light when
programs like this are able to operate.
I am very pleased to support this bill. I am pleased that
the Minister for Racing has brought forward the bill. I
was pleased last Friday to have the racing minister in
Ballarat, where we visited other racing venues —
though not the greyhound racing club on this occasion.
We did meet with members of the Ballarat harness
racing club and were able to go out to Scotsburn with
some of them to present a cheque for $8000, I believe it
was, for bushfire-affected victims. A horse stud out
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there had been decimated. Fortunately none of the
horses had been killed or harmed in the Scotsburn fires
of December, but it was interesting to see that. The
racing industry had done a fundraiser and was
supporting those affected by the fires.
I was then able to go with the racing minister to the
Ballarat thoroughbred horseracing club, where we
opened the new horse stalls. Clearly the racing industry
is doing very well in Ballarat. The Dowling Forest
racetrack has been upgraded with funding from this
government and past governments, and it is clearly
doing a great job of being a prime regional venue for
horseracing in this state. It is great to see that this
government is looking to support all forms of the racing
industry, which is valued greatly in the regions as well
as in the central metropolitan area.
Looking at the new member for Macedon, I have of
course attended the Kyneton races on a number of
occasions. Kyneton is no longer in my electorate, but I
am reminded that we have so many regional racing
venues that are greatly appreciated, whether they be the
Kyneton Racing Club, Avoca, which is near where I
live, or one of the many other venues that run great
days for not just economic benefit but also great social
benefit for all of those who see the opportunity to go
along and have a great day.
So through the very negative events we saw highlighted
within the greyhound racing training areas — which are
clearly isolated cases — we had some negative
publicity. We had some issues we needed to drum out
of the industry to ensure that nobody does the wrong
thing again by way of training greyhounds and that the
greyhound racing industry can be shown to be a
well-run industry and one deserving of further support
in the future so that it can go on to be a strong industry.
I am very pleased that this racing minister and this
government are supporting the recommendations
brought forward by our racing integrity commissioner. I
support the bill.
Ms THOMAS (Macedon) — It is my pleasure to
rise today to speak on the Racing and Other Acts
Amendment (Greyhound Racing and Welfare Reform)
Bill 2015. In doing so I note that I am, I think, second
last now in a long list of speakers from the government
side on this bill. One of the pleasures of listening to the
debate has been to learn a little of the past and the
history of some members on this side of the house.
Indeed, it is not unsurprising, I suppose, to know that
we have some colourful racing identities on this side.
I refer to the member for Bundoora in particular, who
gave us some background yesterday on his childhood
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and his father, who was a greyhound owner, trainer and
racer. In doing so the member for Bundoora reminded
us that greyhound racing, while possibly not as popular
as it once was, has been a sport that has long been
enjoyed in this country. Looking back it was after the
Second World War when it really reached its peak. It is
a sport that has been enjoyed in particular by
working-class people in this state, and proudly so.
It was great to hear the member for Bundoora telling us
a little bit about his family history. I also note that the
member for Narre Warren South shared with us her
rather more dubious history perhaps, confirming to the
house that her grandmother was indeed an SP bookie,
but we might just leave that where it is.
Back to the bill, can I say how proud I was almost a
year ago to the day — it was on Monday,
16 February — when the Four Corners documentary
appeared. What we saw on that doco was appalling, and
many people have talked about it today. But what I was
proud of was the immediate response by both the
Attorney-General and the Minister for Agriculture that
night. While I was at home I was not actually watching
Four Corners, I was doing something else, but I was
following the debate on Twitter. What I saw was the
Minister for Agriculture and the Attorney-General
respond immediately to the appalling revelations of
extreme cruelty in the greyhound racing industry. As I
said, the response was immediate. The Minister for
Racing said that night:
Live baiting is barbaric, abhorrent and illegal — it has
absolutely no place in Victoria’s racing industry and it must
be stopped …

He went on to say:
The Andrews Labor government will work with Greyhound
Racing Victoria and animal welfare groups to put the right
powers and resources in place to stamp out live baiting for
good.

While the Minister for Agriculture is reported as
saying:
This government is serious about animal welfare. That’s why
we’ve taken immediate action to address these reprehensible
acts of cruelty.

She went on to say:
We want to send a strong message to the community and the
industry that this sort of horrific behaviour will not be
tolerated.

It was on that day that both ministers announced a
broad investigation into animal welfare and the
allegations of animal cruelty in the Greyhound racing
industry, which was to be conducted by Dr Charles
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Milne, the chief veterinary officer of Victoria, and
further that an independent investigation would be
conducted by the racing integrity commissioner, Sal
Perna, with cooperation from Greyhound Racing
Victoria.
The government also announced on that day an
allocation of $3 million from the Victorian Racing
Infrastructure Fund towards bolstering Greyhound
Racing Victoria’s animal welfare and integrity
measures. This fund included four extra greyhound
welfare compliance and education officers, on top of
the existing two officers, and their role would be of
course to inspect trainers’ premises more regularly;
increased resources for Greyhound Racing Victoria’s
investigation unit, including an additional full-time
investigator; a dedicated trial track steward to inspect
and monitor the 15 private trial tracks registered with
Greyhound Racing Victoria; and finally, introduction of
the latest surveillance technology to assist with
detection and prosecution.
The bill that is before us today comes about as a result
of these two investigations, which I remind the house
were announced almost a year ago to the day. Again, I
take the opportunity to congratulate — —
The SPEAKER — Order! The time has come for
me to interrupt business under sessional orders for
questions without notice and ministers statements. The
member may continue when the matter is next before
the house.
Business interrupted under sessional orders.
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that surely the Prime Minister is not someone who has
done absolutely nothing for five months — I do not
take that view. I instead think that when the Prime
Minister rides public transport, says he is a public
transport Prime Minister, that he is actually serious.
Frankly, those opposite, instead of cheering on, almost
hoping, wishing, praying, that Victoria gets dudded,
should join with this government — —
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern is warned.
Mr ANDREWS — There is lots of noise but
ultimately opposition members say nothing and they
stand for nothing and they built nothing. They are
nothing when it comes to delivering for this state, and it
is why they sit over there. Those who would double
debt and build nothing, those who would promise lots
and achieve absolutely nothing for our state, and now
they would have us go to the commonwealth
government and say, ‘That’s fine, you don’t need to
contribute anything’.
Where I went to school the only partnership worth
having was an equal partnership, and where I went to
school you get more done when governments work
together. And as far as I am concerned this rabble, this
excuse for an alternative government opposite —
Liberals first and Victorians second — would rather see
Malcolm Turnbull hang on to Victorian taxpayers
dollars than for him to make good on all of his public
transport tweets. I tell you what is better than riding
public transport: getting on and building some — and
we expect Malcolm Turnbull to make sure that he plays
a part in giving Victorians a fair share.
Honourable members interjecting.

Mr GUY (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
in asking the federal government for money for the
Melbourne Metro project, this is now the 25th new item
he has asked the federal government for money for in
just 14 months of office?

The SPEAKER — Order! The member for
Warrandyte and the member for Sunbury, amongst
others, will allow the Leader of the Opposition to put a
supplementary question to the Premier. The Leader of
the Opposition will be heard in silence and so will the
Premier.

Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. What the Leader of the
Opposition has done is basically confirm for all
Victorians that he is perfectly happy with the federal
government, his mates in Canberra, contributing 9 per
cent to Victoria — 9 per cent is fine by him, just fine by
him.

Supplementary question

I take the view that the Prime Minister surely is not
someone who just rides public transport. I take the view

Mr GUY (Leader of the Opposition) — The
Premier told the electorate that all his promises were
fully costed and fully funded, yet he has asked for huge
amounts of money for the western distributor, the
Murray Basin rail — —
Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
Opposition, to continue. The Chair must be able to hear
the question.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will continue.
Honourable members interjecting.
Mr GUY — I am; I will go to your caucus instead.
The Premier told the electorate that all his promises
were fully costed and fully funded. He has asked for
money for the western distributor, the Murray Basin
rail, 23 other projects and now Melbourne Metro.
Given the Premier cannot now pay for what he is
announcing, and not even his caucus believes him
anymore, is his infrastructure agenda fully costed or
fully funded or was it just another lie?
Mr ANDREWS (Premier) — What a stellar little
rant that was, You know, this joke over here, this bloke,
has actually asked Canberra for money — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte

575

Melbourne Metro — 4000 jobs, 40 000 extra
passengers in the peak from a project that will
safeguard this city as one of the great cities of the
world. We have a Prime Minister who tells us all he
loves public transport. Well, here is a project to help
actually build some. This is a great city of the world,
and we aim to keep it that way. We welcome any
contribution from the commonwealth government. As
usual, those opposite talk about public transport, while
Labor gets on and delivers it.

Ministers statements: Safe Schools program
Mr ANDREWS (Premier) — I rise to provide the
house with new information about the rollout of the
Safe Schools program, an outstanding program that this
government has supported with a $1.1 million
investment in last year’s budget. I can inform all
honourable members that 248 schools are participating,
159 of which are government secondary schools. That
is 58 new schools since last year’s budget.
I make no apology for providing additional funding so
that this innovative program can be rolled out, I would
hope, in every government secondary school and any
other school that wants to be part of it. Far from
attacking this program, far from reviewing this
program, I support this program. I want it to be run out
so that every single secondary student in our state can
feel safe and secure and proud and respected and valued
for being just who they are. No more, no less. That
would be something we could all be proud of. We
could all celebrate that.
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This program is innovative. It does push the boundaries
sometimes, but why would you not when you have got
young people being bullied to the point of self-harm?
Why would you not when you have got young people
who are told by some in our community — bigots,
every one of them; homophobes, every one of them —
that they are not a full and whole person, that they are
not normal, that they are somehow less than these
bigoted commentators. This is a great program, and we
will keep backing it in, because it is saving lives and it
is making a difference. I just say: I do not take my
policy lead from Cory Bernardi, and neither should
Malcolm Turnbull.

Melbourne Metro rail project

Melbourne Metro rail project

The SPEAKER — Order! The member for
Warrandyte will withdraw from the house for the
period of 1 hour. The member understands that when
the Chair is on his feet, according to the standing orders
as adopted by all members, the member should be
silent.
Honourable member for Warrandyte withdrew
from chamber.

Supplementary question
Questions and statements resumed.
Mr ANDREWS (Premier) — The Leader of the
Opposition is actually angry that our government might
ask the commonwealth government to contribute to

Mr M. O’BRIEN (Malvern) — My question is to
the Treasurer. Given the Premier’s unequivocal
promise to not increase taxes or introduce new taxes,
will the Treasurer now categorically rule out any levy
or charge on existing residential or business properties
to pay for the Melbourne Metro project?
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Mr PALLAS (Treasurer) — I thank the member for
Malvern for his question. Let me assure the member
that when we gave commitments to the Victorian
people that we would not need to increase taxes and
charges to pay for our election commitments, we meant
it. We meant it, and we will deliver it. Let me assure
him of that. We remain committed as a government to
building the infrastructure that Victorians voted for.
They had a choice at the last election, and they
exercised that choice emphatically.
This government will not increase taxes and charges to
pay for its election commitments. That was our
commitment, and that is what we will honour. But let
us be very clear: Melbourne Metro is a nation-shaping,
vital piece of public infrastructure. It will employ
3900 Victorians. It will effectively ensure that we have
a city-shaping piece of infrastructure that will deal with
the public transport demands that this state so
desperately needed and were so desperately let down on
by those opposite. They talked a good show, but they
did nothing.
Mr Andrews — I don’t know about that.
Mr PALLAS — The Premier says they did not even
talk a good show, so I stand corrected. Those opposite
did not even talk a good show.
Mr M. O’Brien — On a point of order, Speaker, the
question specifically asked the Treasurer to rule out any
levy or charge on existing residential or business
properties to pay for Melbourne Metro. The Treasurer
has not addressed that question. I ask you to bring him
back to ruling in or ruling out new levies or charges to
pay for Melbourne Metro.
Mr Pakula — On the point of order, Speaker, the
member for Malvern does not get to dictate to the
Treasurer how he answers his question. The fact is that
the question referenced the election commitments made
by the Premier and the Treasurer, and the Treasurer has
responded directly to that question in indicating that the
government will adhere to its election commitments to
not increase taxes or charges to fund those election
commitments. He has dealt with the substance of the
question absolutely, and the fact that the member for
Malvern does not like the form of the question does not
make it a point of order.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Treasurer, to continue.
Mr PALLAS — We remain committed to
delivering the Melbourne Metro project. It is a vital
piece of infrastructure that stacks up. With a
benefit-cost ratio of 1.1 it will add $7 billion to gross
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state product. But to get a question of this nature from
the member for Malvern confirms my longstanding
suspicion that when he had a photo opportunity with his
cat and his first budget, the cat actually wrote the
budget.
The SPEAKER — Order! I request that the
Treasurer speak into the microphone because otherwise
the Chair is unable to hear him.
Mr Clark — On a point of order, Speaker, you may
not have been able to hear the Treasurer, but he was in
fact proceeding to debate the question. I ask you to
bring him back to answering it.
The SPEAKER — Order! The Treasurer has
concluded his answer.
Supplementary question
Mr M. O’BRIEN (Malvern) — Given that before
the election the Premier said that all of Labor’s policies
were fully costed and fully funded and that Labor
would not increase taxes, charges or debt, why is the
Treasurer now refusing to rule out slugging local
residents to pay for promises he now admits are not
fully funded?
Mr PALLAS (Treasurer) — I do not know how
many times we have to answer this question before it
will sink in, but all our election commitments are fully
costed and fully funded, and — quite dramatically —
what we said we meant to the people of Victoria we
will go about delivering. All our costings were made
public before the last election. I welcome and invite the
member for Malvern to acquaint himself with the
costings that are actually delivering on real projects for
Victorians today. They want to talk down the state, they
want to talk down the state’s interests and our right to a
fair share of federal allocations. Well, so be it, but we
are not going to short-sell Victorians.

Ministers statements: Melbourne Metro rail
project
Ms ALLAN (Minister for Public Transport) — I am
very pleased to provide once again further information
to the house about how that wonderful Melbourne
Metro rail project is going to provide more reliable and
more rail services that will particularly benefit the outer
suburbs of Melbourne.
I want to share information with the house today about
what it means for the potential future expansion and
extension of metropolitan train lines. The business case
that was released yesterday made it very clear that the
entry to the city loop is at capacity and that the future
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expansion — new lines — was dependent on the
delivery of the Melbourne Metro rail project. When you
consider an example of one of those projects that has
been under active consideration and support in the past,
a project such as one that has a 5.8-kilometre elevated
rail, a project that has a height of 17 metres in the air,
this is a project that of course was supported as recently
as last October by the Leader of the Opposition in
talking about the rail extension to Rowville.
Honourable members interjecting.
Ms ALLAN — This report dated December 2012
with the state government logo proudly displayed was
released by those opposite. The Leader of the
Opposition supported an extension to Rowville that had
a 5.8-kilometre elevated rail. It was space rail, which
was supported by the Leader of the Opposition.
Honourable members interjecting.
The SPEAKER — Order! The Chair again submits
to the house that there are occasions when the Chair is
unable to hear the comments, questions and answers
provided by members. There remains some degree of
difficulty with the systems, and we appreciate members
cooperating and allowing the Chair and others to be
able to hear the proceedings of question time.

Melbourne Metro rail project
Mr HODGETT (Croydon) — My question is to the
Minister for Roads and Road Safety. Can the minister
confirm that the design of the new Melbourne Metro
Domain station will see St Kilda Road permanently
reduced from four lanes of traffic each way to just two?
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the member for his question. The
answer is no.
Supplementary question
Mr HODGETT (Croydon) — Given the minister’s
answer, why has the Melbourne Metro authority been
telling local government that the impact on roads will
be St Kilda Road permanently reduced from four lanes
of traffic each way to just two? Does this mean he is out
of the loop once again?
Honourable members interjecting.
Mr DONNELLAN (Minister for Roads and Road
Safety) — I thank the member for his question. I am
certainly not out of the loop. That is one thing. I am
certainly not using dynamite to blast the heads of Port
Phillip Bay like Gelignite Jack over there. I am
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certainly engaged, and I have certainly been involved in
upgrading the infrastructure this state requires.
After four years of doing very little — or nothing at
all — I would have thought the shadow minister would
have got on board with these major projects, because
they are so essential to keeping this city livable. I would
like to at least let the member know that the
environment effects statement is still ongoing and this
is a consultation process. That is something that we
believe on this side, unlike — —
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition will desist.
Mr DONNELLAN — We do not do it in secrecy.
We are open and transparent, unlike the rotten, dirty
east–west business case — that short form you shoved
around, pretending this project actually worked.
The SPEAKER — Order! The minister’s time has
expired.

Ministers statements: Melbourne Metro rail
project
Mr PALLAS (Treasurer) — I rise to update the
house about the government’s progress in delivering the
transformative Melbourne Metro project. The
government has today released the bidders that are
short-listed to deliver the Melbourne Metro early works
program. Following our announcement of the
completed business case yesterday, this announcement
is about the next steps that the government will be
undertaking in delivering the Melbourne Metro project.
The total Melbourne Metro early works are for the
preparation of the site. They will also constitute
hundreds of millions of dollars of work. A preferred
proponent is to be selected and contracted by the
middle of this year, and early works will be completed
by the end of 2017. This will enable commencement of
public-private partnership works in early 2018. This is
yet another milestone towards the largest public
transport investment in Victoria’s history. The three
short-listed interested parties are John Holland KBR,
Lendlease Engineering Coleman Rail joint venture and
CPB Contractors. These parties have undergone
rigorous assessment and have all stood out as proven
and effective partners in the Melbourne Metro project.
This is a modern Labor government. We are seeking to
leverage all the expertise that we can from the private
sector to drive efficiencies and to obtain the best deal
for taxpayers. This project will drive jobs and
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investment in local manufacturing with a minimum of
88 per cent local content. It will also include a 10 per
cent mandate on the employment of apprentices and a
2.5 per cent target on hours for Indigenous employees
to spread the benefits and opportunities of this project.
The nature of the managing contract will mean that the
private sector shares in the risk of delivering the project
with exposure to both the pain and gain of cost
variations.

Western distributor
Mr HIBBINS (Prahran) — My question is to the
Treasurer, and it is regarding the western distributor
business case. Yesterday the Melbourne Metro rail
business case, released by the Treasurer, included
references to an independent peer review undertaken of
the transport modelling and forecast. Can the Treasurer
confirm that the traffic modelling and forecast in the
western distributor business case were also subject to an
independent peer review?
Mr PALLAS (Treasurer) — As a matter of practice,
when it comes to the management of these projects,
may I assure the member for Prahran that independent
reviews are conducted. It is a standard process of the
Department of Economic Development, Jobs,
Transport and Resources, the department that is
responsible for this. I am not sure it is actually
something that falls directly within my brief, but I can
assure the member that we have kept an eye on it and
made sure that there are in fact independent reviews of
it — that is, independent of the process that has been
put in place. Independent reviews have been conducted.
Not only are those reviews independent of the group
that performs the original work but the department itself
does oversight an independent review.
Supplementary question
Mr HIBBINS (Prahran) — Given one of the
findings of the Auditor-General’s report into the
east–west link was that the east–west link business case
did not provide a sound basis for the government’s
decision to commit to the investment because it did not
adequately address significant issues raised about the
traffic modelling by peer reviewers, will the Treasurer
make the western distributor traffic modelling peer
review and the government response publicly available
so the public can have confidence that this is not
another dodgy road project like the east–west link?
Mr PALLAS (Treasurer) — Once again I thank the
member for Prahran. Look, this is a government that
actually supports both road and rail projects. We have
absolutely no doubt that it is important that there are
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rigorous processes of assessment. We also recognise
that it is absolutely important that during the process of
commercial negotiations the interests of the taxpayer
are protected and we get the best possible value for
money.
I can assure the member that we take our
responsibilities seriously in assessing not only the
traffic modelling but also the long-term viability of the
business case for this and all other projects. That is why
this government is releasing business cases. That is why
we released the business case for the western
distributor. That is why we have released the business
case, of course, for Melbourne Metro.
Ms Sandell — On a point of order, Speaker, the
Treasurer was specifically asked about whether a peer
done and whether it will be released. We deem that that
answer was pretty non-responsive to the question that
was asked, so I ask you, Speaker, to ask the Treasurer
to submit a response in writing.
The SPEAKER — Order! The Chair does not
uphold the point of order.

Ministers statements: Melbourne Metro rail
project
Ms HENNESSY (Minister for Health) — I rise to
update the house on new information that is outlined in
the now publicly released business case about how the
government’s Melbourne Metro rail project will create
unprecedented access to Parkville’s world-class
hospitals and medical research precinct. As is outlined
in the business case, the train station at Parkville will
mean that passengers can get on the train right across
Victoria and get off at the door of one of our state’s
world-leading hospitals. Parkville train station will be at
the doorstep of some of our great specialist hospitals —
hospitals like the Royal Women’s Hospital, hospitals
like the Royal Melbourne Hospital, hospitals like the
Victorian Comprehensive Cancer Centre, hospitals like
the Royal Children’s Hospital.
Parkville is also home to Victoria’s first-class medical
research institutes that make Victoria the medical
research capital of Australia. We have got institutes like
the Bio21 Molecular Science and Biotechnology
Institute, we have got the Walter and Eliza Hall
institute, we have got the Melbourne Brain Centre and
we have got the Peter Doherty institute. The Parkville
precinct is critical to Victoria’s and Australia’s
leadership when it comes to biotechnology, medical
research, education and health services, and it draws
people from right across the country and in fact
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internationally for the purposes of benefiting from our
wonderful research.
We know that Malcolm Turnbull says that he is a Prime
Minister for public transport — we have got the selfies
to prove that — but he also claims that he is the Prime
Minister for innovation. This project ticks every box,
and I call upon the Prime Minister to invest in a project
that will not only transform our public transport system;
it is critical to the future of innovation in this country.
He should fund it, and those opposite should cease with
their callow excuses to let him off the hook.

V/Line services
Mr WALSH (Murray Plains) — My question is to
the Minister for Public Transport. Last week Labor’s
federal candidate for Gippsland told the local media
that:
People are having to allow hours of extra time to reach their
destinations on time as they have to allow for more and more
delays.
Some of the buses are fitted with seatbelts but I’m being
repeatedly told about the belts not working, or the
air-conditioning vents not able to be opened or closed.
The people of Gippsland are entitled to far better, predictable
and comfortable services.

When will Gippsland residents receive the far better,
predictable and comfortable services that the minister’s
own party is saying she is not delivering?
Ms ALLAN (Minister for Public Transport) — I
thank the Leader of The Nationals, the member for
Murray Plains, for his question. He has made a number
of observations and comments about a federal
candidate in Gippsland, which I must say I have not
seen, so I will take him at his word in terms of
accurately representing those comments.
Can I say, and it goes to some of the issues that have
been raised previously in the house, that I do appreciate
that there are some very real challenges for people in
the Gippsland community as a result of the line
restriction that has been placed on the Gippsland line
because of the safety concerns around the operation of
boom gates. We know too from media reports that this
is a problem that first arose in 2011 and 2012, and sadly
today the permanent solution is only now being funded
by the Labor government. As part of that, as part of the
Labor government — —
Honourable members interjecting.
The SPEAKER — Order! The minister will be
allowed to respond and will be heard in silence.
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Ms ALLAN — It is clear from the interjections that
those opposite are not interested in hearing the solutions
to some of these difficult issues that are being explored.
The permanent solution to addressing the issues on the
Gippsland line go to the installation of axle counters.
As soon as this issue was brought to our attention, we
announced immediately the funding of this program. In
the interim there needs to be an interim solution that is
supported by both Metro Trains Melbourne as the rail
operator and the safety regulator, and that is also a
program that is being supported by the government. We
have already indicated that that program is anticipated
to be concluded by the middle of March, and that time
line that was announced some weeks ago is on track. I
was advised of that directly just yesterday.
In the interim, and in recognising that there are
particular challenges for Gippsland with that line
restriction in place, from Monday of last week V/Line,
Public Transport Victoria and the government have
worked with Metro to provide for two additional
morning and afternoon peak services to run from
Pakenham — —
Mr Guy — When?
Ms ALLAN — As I said, they started last week.
You were too busy interjecting. They started last week.
Honourable members interjecting.
The SPEAKER — Order! The minister, to
continue, in silence.
Ms ALLAN — They started last week, and those
morning and afternoon peak services that have the
trains running from Pakenham to meet up with the
buses coming in from Gippsland are again another way
to address some of those travel issues.
As we have said previously, we certainly understand
that this is a difficult time for many people in regional
Victoria, and we apologise for the inconvenience that is
being caused. We are determined not to ignore the
problem, as has sadly happened in the past, and are
determined to both address the immediate issues and
rebuild a better, stronger V/Line for the future.
Supplementary question
Mr WALSH (Murray Plains) — My supplementary
question to the minister is: can the minister confirm that
bus passengers are having to direct drivers of her
V/Line replacement buses with the GPS on their smart
phones to ensure drivers do not get lost because, like
the minister, they do not know where they are going?
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Ms ALLAN (Minister for Public Transport) — This
from those opposite, who closed the Bairnsdale line for
good, demonstrates I think their complete lack of bona
fides when it comes to supporting regional rail. It took
the Labor government to reopen that Bairnsdale line,
which was closed by those opposite. I will take up the
issue that has been raised, because I want to make sure
that regional passengers are best supported as they can
be through this process. If the Leader of The Nationals
were fair dinkum about this issue, he might have raised
it in another way — a less political way — in a
different forum. He cannot help himself.
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition, and I warn the Premier. The minister, to
continue in silence.
Ms ALLAN — Thank you, Speaker. I will follow
that matter up with V/Line, and I can assure regional
passengers that we will not cut $74 million from the
V/Line budget.

Ministers statements: Melbourne Metro rail
project
Mr MERLINO (Minister for Education) — I rise to
provide the house new information on a key
achievement of the Andrews Labor government. It is
great news for apprentices and trainees across Victoria.
This week the government released the Melbourne
Metro business case, a report that highlighted the
importance of our rolling stock strategy and the
significant contribution this will make to the Victorian
economy and the lives of Victorian apprentices and
trainees. We have set ourselves ambitious targets for
investment not only in infrastructure but also in our
workforce.
The business case outlines key outcomes in skills
transfer, employment of apprentices and trainees,
training programs and Indigenous employment. Our
rolling stock strategy is a 10-year plan for 100 new
metropolitan trains, 100 new trams and a massive
expansion of the regional train fleet in Victoria. The
government’s investment of more than $2 billion in a
pipeline — those opposite are turning their backs on
local jobs — of local train and tram building and
maintenance will deliver next generation high-capacity
trains, new trams and more regional carriages.
There is more good news: the wider rolling stock
supply chain is estimated to employ up to
10 000 Victorians. Those opposite cut the apprentice
trade bonus, they cut the completion bonus, they
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scrapped the accommodation allowance and they
increased vehicle registration. The federal government
cut $1 billion from apprenticeship programs. Our
investment means that of those 10 000 workers in
rolling stock industry, 1000 will be apprentices and
trainees — only under a Labor government.

CONSTITUENCY QUESTIONS
Croydon electorate
Mr HODGETT (Croydon) — (Question 6813) My
constituency question is to the Minister for Public
Transport. I have been asked by local residents about
the cost of the V/Line crisis and how it may impact on
them and transport costs. I ask in relation to the current
V/Line rail crisis under the minister’s watch: what have
been the incurred costs to date, and separately what are
the expected costs to 30 June 2016, of the V/Line
VLocity railcar wheel wear and failure to trigger level
crossing boom gates and the replacement of VLocity
railcar wheels, the relathing of other wheels, passenger
compensation, lost revenue from free travel on trains
and free travel on replacement road coaches, hire of all
rail replacement road coaches, purchase and installation
of track traps, purchase and installation of axle
counters, rerailing or any other track work and any
other associated costs?

Niddrie electorate
Mr CARROLL (Niddrie) — (Question 6814) My
constituency question is for the Minister for Public
Transport. The question I ask is: how many morning
peak services will be added for commuters on the
Craigieburn line, who are currently facing capacity
during peak times, as outlined in the publicly released
business case yesterday?

Gippsland East electorate
Mr T. BULL (Gippsland East) — (Question 6815)
My constituency question is to the Minister for
Emergency Services, and the information I seek is what
the minister is doing to ensure the ongoing operations
of the coastguard in Gippsland and Victoria. As has
been well documented, some coastguard flotillas have
taken industrial action within the past week over
concerns they have relating to future funding and
operations. The coastguard plays a critical role along
the Gippsland coastline, and I have had constituents
raising concerns with me that this matter could escalate.
The coastguard in my electorate of Gippsland East is
supported by a strong membership of volunteers who
give up countless hours of their time to serve the
community. Members are stating that they are spending
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less time on the water and are being forced to spend
more time fundraising, and some security is required in
relation to future operations.
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involved in this process, and how can they have their
say on plans to remove the level crossings in Carrum?

Eildon electorate
I ask the minister to provide me with the detail of what
she is doing to ensure our coastal communities will be
served by this organisation into the future and what she
is doing to address the organisation’s concerns.

Essendon electorate
Mr PEARSON (Essendon) — (Question 6816) My
constituency question is to the Premier. Essendon is
home to the Essendon Fields employment precinct at
Essendon Airport. Construction is currently underway
to build the new Hyatt Place hotel. I am hopeful that the
hotel might be able to provide employment to many of
the residents of the Flemington and Wingate public
housing estates. Will the Premier visit Essendon Fields
to discuss employment opportunities for people in
public housing to work at the Hyatt Place hotel, and if
so, when?

Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) —
(Question 6817) My constituency question is for the
Minister for Roads and Road Safety. I am seeking that
the minister explain why, in a letter dated January of
this year regarding a 40-kilometre per hour speed zone
request by the Eastern Ranges School, he states that the
school qualifies for a 40-kilometre per hour flashing
speed zone sign when the school speed zone signage
program concluded in 2010. The question I am asking
on behalf of my constituents is: why did the minister
provide that response when at exactly the same time the
Minister for Education was launching 16 new speed
signs outside Mount Dandenong, The Patch and Selby
primary schools in his own electorate? It is unclear to
my constituents why schools in my electorate are being
told that they do qualify for a program that no longer
exists when at the same time the minister is providing
funding for schools in the Minister for Education’s
electorate.

Carrum electorate
Ms KILKENNY (Carrum) — (Question 6818) My
constituency question is for the Minister for Public
Transport. As the minister knows, there are four level
crossings that are planned to be removed in my
electorate of Carrum. The removal of these crossings is
much welcomed by my local community, which has
put up with congested and dangerous level crossings for
too long. How can constituents in my electorate get

Ms McLEISH (Eildon) — (Question 6819) My
question is directed to the Minister for Roads and Road
Safety. I have been contacted by a number of
constituents across the Murrindindi, Nillumbik and
Yarra Ranges shires who have raised issues about the
dangers posed by the interaction of cars and cyclists on
country roads. Has the minister received any advice
from his department about the co-existence of motorists
and cyclists in my electorate?
The increased popularity of cycling has brought many
cyclists to the Eildon electorate, as many of the roads
provide great physical challenges, particularly on the
steep ascents and descents. On weekends in particular
cyclists have been seen on the St Andrews–Kinglake
Road, Healesville-Kinglake Road, Whittlesea-Kinglake
Road, the Reefton Spur and various roads in the Yarra
Valley, including the scenic Healesville-Yarra Glen
Road in the heart of the tourist route. Although the
roads are in pretty good condition, many are narrow
with tight blind corners and very tight bends. Many
roads mentioned do not have shoulders, and often there
is a solid line with no overtaking points. This issue
causes a great deal of frustration for many, particularly
motorists, and poses a huge road safety issue for both
the cyclists and the motorists.

Mordialloc electorate
Mr RICHARDSON (Mordialloc) —
(Question 6820) My constituency question is for the
Minister for Environment, Climate Change and Water,
and it relates to the City of Kingston’s new coastal
management plan. The city of Kingston has a foreshore
that is 13 kilometres long, and it is a wonderful part of
Victoria in the bayside region. This plan will set up the
operations of our community into the future in relation
to usage and environmental assets. It is an important
plan that I have flagged some issues about in terms of
the removal of vegetation, so I ask the minister: when
will that plan be considered and when will it be
approved?

Polwarth electorate
Mr RIORDAN (Polwarth) — (Question 6821) My
question is to the Minister for Planning. Why is the
wind farm industry in Victoria exempt from standard
planning regulations? In the south-west of Victoria
93 per cent of the state’s 1312 proposed and permitted
wind turbines are planned to be built. Despite raising
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many concerns about the rampant expansion of this
industry across the western district, many members of
the community have felt very let down by the complete
lack of regard the government has had for concerns
around the long-term effects for their communities, for
their local environment and for their way of life.
While many people have had to accept decisions
allowing the growth of this industry, they have had
further insult added to injury as they learn the wind
farm companies can change significantly their approved
plans. At Mortlake South, for example, turbines can
almost double in size to 205 metres — that is from
58 storeys to 85 stories — and change from recyclable
steel structures to large permanent concrete structures,
and there is no requirement for additional effects
statements or planning reviews to be carried out.

Eltham electorate
Ms WARD (Eltham) — (Question 6822) My
question is to the Minister for Housing, Disability and
Ageing, who is also the Minister for Mental Health,
Minister for Equality and Minister for Creative
Industries. Very soon the national disability insurance
scheme (NDIS) will be rolling out across Banyule and
Nillumbik, which is a much-anticipated arrival. What
are the benefits for my community of the NDIS in my
area, and how is the work on this rollout progressing?

RACING AND OTHER ACTS
AMENDMENT (GREYHOUND RACING
AND WELFARE REFORM) BILL 2015
Second reading
Debate resumed.
Ms THOMAS (Macedon) — As I was saying, I
congratulate the Minister for Racing and the Minister
for Agriculture on the way in which they so speedily
established the inquiries and then brought this
legislation to the house in just one year. That has been a
fantastic effort. It is really, really important that this bill
pass speedily, and I am very pleased that it is being
supported within this chamber.
I want to talk in a little detail about what the bill does.
As I said, it implements the recommendations to
government arising from the reports by the racing
integrity commissioner and the chief veterinary officer
into live baiting. A total of 68 recommendations were
made to government and Greyhound Racing Victoria,
and there has been widespread support for the reports
and actions taken by this government to address these
issues.
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The bill makes changes to the Racing Act 1958, the
Prevention of Cruelty to Animals Act 1986 and the
Domestic Animals Act 1994. The reports made
28 recommendations which require action by
government, and this bill will implement 10 of those
recommendations, in part or full. A change was
previously made, on 10 November 2015, to the
Prevention of Cruelty to Animals Act to strengthen the
penalties for live baiting. The remaining
recommendations will be addressed by a report into
racing integrity structures by Mr Paul Bittar, which is
due in March of this year, and through an
interdepartmental panel looking at administrative
changes to clarify how greyhound businesses are
regulated under the planning scheme and regulated by
councils.
The bill addresses live baiting directly through changes
to the offence provisions under the Racing Act. These
offences are strict liability offences and make it an
offence for any official to conduct a race or training
using an animal as a lure. In addition, we have clarified
the powers of Greyhound Racing Victoria inspectors to
inspect greyhound premises. The chief veterinarian
officer and racing integrity commissioner both noted
that inspectors had been restricted in entering properties
due to the use of the term ‘reasonable hours’ in the act,
and this bill balances the rights of people to privacy
while specifying the hours in which a person may
inspect a property. Importantly, the bill also reserves
the right to enter if there is a suspicion that an offence
has been committed. Permission from the owner or a
warrant will be required to enter a person’s residence,
and this is consistent with other entry powers under the
Racing Act.
This bill seeks to further regulate the greyhound racing
industry with a view to putting the welfare of animals,
very critically, at the centre of the act. I am glad to see
that another element of the bill includes the
modernising of governance arrangements for
Greyhound Racing Victoria, including requiring that a
member of the board has expertise in animal welfare
and/or ethics. I think this is a very important element of
the bill and one that is, given current community
concerns about animal welfare issues — which I only
see as increasing over time — a very good step. As I
said, it is perhaps a little overdue that Greyhound
Racing Victoria will have a person with those skills and
expertise on the board.
I will conclude by saying that greyhound racing is a
sport that perhaps is now seeing its popularity decline
somewhat from its peak after the Second World War. It
is not a sport that I have attended, but nonetheless it is
one that gives many people much pleasure, creates jobs
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and contributes economic benefits to the state. On that
basis I commend the bill to the house.
Ms McLEISH (Eildon) — I rise to speak on the
Racing and Other Acts Amendment (Greyhound
Racing and Welfare Reform) Bill 2015, and I am happy
to speak in support of it. In my electorate of Eildon I
have a dog track at Healesville, which is a wonderful
venue and a terrific place to go. It is a very
family-friendly venue and is an example of greyhound
racing at its best.
This bill has come about as a response to some of the
horrific examples we all saw where live animals were
used as lures. This bill provides for stronger powers and
increased penalties with regard to the use of live
animals as lures to bait and blood greyhounds. Like
many others in this house, and indeed many other
people in Victoria and around Australia, I was horrified
by the events that took place in which live animals were
used as bait. I commend the trainers of the dogs who
have done and continue to do the right thing and who
have suffered very much because of the bad apples who
have ruined it for everybody else. I know a lot of
greyhound trainers, owners and handlers quite well, and
I also know that they act with integrity. They believe in
a strong greyhound racing industry and want to see it
get stronger and not take any steps backwards.
We need a viable greyhound racing industry. At the
moment each year about 1000 meetings are held at
about 13 venues around the state. As I have mentioned,
there are regular races at Healesville. Greyhound
Racing Victoria puts the annual economic activity at
around $315 million, which is fairly substantial, and the
industry provides about 3000 full-time equivalent jobs
involved as well.
Greyhound racing is prevalent around country Victoria,
and we only have to watch the racing channels to see
that there is always a dog race on somewhere. Many
people are involved in the industry at different levels.
Some people are very involved as trainers, and others
only have a few dogs, but there are so many people
who do the right thing, and I commend them for their
work. However, I condemn those who were involved in
live baiting.
I also want to mention the Greyhound Adoption
Program (GAP), which operates within my former
electorate of Seymour — and what a fine job it does. I
know that a couple of months after the revelations of
animal cruelty came to light it was very difficult for the
people involved in the program. Many people were
sceptical about the people involved in the GAP, but I
know that they do a wonderful job of rehabilitating
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some of the dogs who are unable to race any more or
who have never raced. I commend the work done by
the Greyhound Adoption Program.
Greyhounds make terrific pets. Anyone who visits the
Greyhound Adoption Program in Seymour will be able
to see what wonderful pets greyhounds can make and
how docile they are. I found out that they sleep for
around 20 hours a day and need only a small amount of
exercise. I am pleased to see that this bill strengthens
the powers of authorities and increases penalties for
those who have done the wrong thing by using live
animals as bait to lure and blood greyhounds, and I am
pleased to support the bill.
Ms HALFPENNY (Thomastown) — I rise to speak
in support of the Racing and Other Acts Amendment
(Greyhound Racing and Welfare Reform) Bill 2015. As
previous speakers have said, this bill has broad but not
unanimous support within this house. Like many of the
previous speakers, I was shocked and appalled once it
was disclosed that live baiting was happening in the
greyhound industry in Victoria and in other states.
From all reports a significant number of trainers were
involved in the live baiting scandal and horrors, and
many of those people were high-profile and highly
respected trainers in the greyhound racing industry.
Many of those trainers have now had their licences
taken from them, and charges have been laid against
them in a number of cases.
When the news of this terrible situation first broke it
was the Victorian Labor government that acted the
quickest and most swiftly. Straightaway the Minister
for Racing made statements condemning the practice
and outlined the action that he would take immediately.
That action included an immediate investigation and
thorough review of not just the live baiting area but a
review of greyhound racing as a whole within Victoria.
I suppose we all feel a bit betrayed about what
happened. Like many other members who have spoken,
I have been to a number of greyhound races, including
at The Meadows in Broadmeadows, which has a
state-of-the-art track and facility. I remember going to
the greyhound races many years ago, probably when I
was in my late teens or early twenties, and it was all just
mud, freezing cold wind and run-down buildings. It
certainly has improved from those days. As I said, The
Meadows is a fantastic racetrack and facility where you
can see so many families and young children
wandering around on a nice warm day or evening,
watching the races as well as enjoying a lot of other
amusements and entertainment. The Meadows puts a
particular emphasis on family entertainment and on
families going to the races. There are jumping castles
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and various entertainments for children as well as the
greyhound racing.
This legislation makes amendments to a number of
specific pieces of legislation concerning greyhound
racing, in particular the Racing Act 1958 and the
Domestic Animals Act 1994. These amendments have
come about as a result of recommendations made in
reports by the chief veterinary officer and other people
to improve governance, as well as to create offences
and to increase the penalties that apply when it comes
to animal cruelty. In terms of the Racing Act 1958, the
bill makes amendments to do with broadening the code
of practice so it is not just an offence to be in breach of
one very narrow code of practice in terms of
greyhounds but to be in breaches of any codes that are
not complied with.
The bill also makes amendments to the Domestic
Animals Act. Prior to this bill there was a limitation on
the period of time within which an action could be
brought against somebody who treats animals cruelly.
The RSPCA wanted this amendment made to the
legislation, and the government has taken that on board.
The government has taken onboard comments and
suggestions from other animal protection organisations
as well as the RSPCA.
As we look at this legislation we can see that quite a lot
of changes are required. The essence is about protecting
animals and ensuring that people are held to account
when they are cruel to animals, in this case greyhounds.
The aim of the legislation is also to prevent cruelty, so it
provides for such other measures as changing the hours
of operation during which Greyhound Racing Victoria
(GRV) staff can inspect premises so that inspections
can be made at any time when a premises is in
operation. GRV staff will not be restricted in their
access, so they will be able to see what is going on at
breeders’ areas or within a trainer’s facilities.
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Victoria at least, from the industry. The industry bodies
and associations cooperated with the government and
those who were investigating and providing
suggestions. Again talking about The Meadows, the
president of The Meadows is Brian Parkinson, and he
has certainly wanted to do all he can to cooperate with
the government to ensure that the greyhound industry
survives. There are a lot of people and jobs involved,
and the industry makes a significant economic
contribution to the state of Victoria. But we want to do
the right thing, because nobody wants to see animals
treated in a cruel or callous way. When it comes to
animal racing, yes, we know there are a number of
people opposed to any racing whatsoever, especially
when it comes to jumps horseracing or greyhound
racing, but I believe you can have a balance between
caring for animals and allowing them to race and being
part of racing and sports. People are also involved in
competitions and races.
This legislation is very important. While a whole lot of
progress has, it seems, been made in shaking up the
industry to make sure that this horror of live baiting
cannot happen again, we need legislation that backs it
and increases the penalties for offences committed by
those who engage in such awful and appalling conduct.
As well as making sure that not only are there penalties
for people who do this sort of stuff, we must ensure
there is a governance system that allows for exposure to
the regulations to ensure that this inappropriate
behaviour is not happening and therefore make sure
that the industry is back on track as something people
can have respect for rather than what is happening at
the moment, with the suspicion around it. That is what
it is all about.
As previous speakers have said, there are programs,
like the Greyhound Adoption Program, for transitioning
greyhounds that can no longer race to become pets.
That is a really large, well-functioning and
well-resourced program that provides greyhounds with
a future so that they are not just left to who knows
what — they are actually retrained and reprogrammed,
if you like, to become really loving pets. I think that
anybody you speak to who is an owner of a greyhound
or a reformed racing greyhound will tell you they are
very loyal and beautiful pets. People get a lot of
satisfaction from animals like that. This legislation is
now part of the ongoing process of making sure that the
greyhound industry is sustainable and — —

When you go to the greyhound races and you look at
the dogs, they look well kept — their coats are shiny,
they are very muscular and they look happy. There do
not seem to be the things you often see in animals that
have been treated really badly. As I said, many other
people and I were shocked to hear that there was such
really widespread cruelty to animals in terms of the live
baiting — that of course is when small animals that
were alive were tied up or put onto lures, then the
greyhound chased those live animals and caught them.
It was just really awful in terms of cruelty to animals.
This legislation is looking at addressing that.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Of course the whole industry has been shaken up. As I
understand it there was absolute cooperation, within

Debate adjourned on motion of Ms SPENCE
(Yuroke).
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Debate adjourned until later this day.

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed from 10 February; motion of
Mr FOLEY (Minister for Housing, Disability and
Ageing).
Government amendments circulated by Mr FOLEY
(Minister for Housing, Disability and Ageing) under
standing orders.
Ms VICTORIA (Bayswater) — I note that the
house amendments for the Children Legislation
Amendment Bill 2016 are being circulated at the
moment. This is of course a great reason to have a
consideration-in-detail stage. As late as when the bill
briefing was being done there were things being picked
up that should have been taken into consideration at the
time. We know that what is being moved today are
things that were not picked up in 2015 in the
amendment the government moved back then. It
appears that these amendments are another round of
drafting errors or the like that are being addressed, so
we look forward to the fact that they can be given
consideration in detail in another place.
On the Children Legislation Amendment Bill 2016, the
idea is that it will amend the Children, Youth and
Families Act 2005 to improve its operation. It will also
amend the Commission for Children and Young People
Act 2012, and this is predominantly to do with the
disclosure of information under that act. Essentially
these are fairly technical changes that were not foreseen
when the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill was
introduced and passed in 2014. Other amendments
assist in providing a little more clarity and a little more
consistency with the above amendment, and a lot of
those things are due to take effect on 1 March this year.
Obviously this is very close time wise and, as I said,
could have been done last year when earlier
amendments were made. But they need to be done, so
they are being done now.
As I said, even though this bill is largely technical in
nature, it is going to help the commissioner in
performing her functions efficiently with regard to our
most vulnerable children here in Victoria. This bill, as I
said, makes subsequent amendments to prior
amendments in child protection. Just to establish some
context, I think it is really important that we have a look
at the background of this bill and how it came about. Of
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course a lot of work was done when we were in
government as a coalition. I want to place some thanks
on the record, and I will get to those in a moment, but
certainly the system was in a shemozzle. This was
probably the only way we could describe it. In fact
some major inquiries had to be held to say, ‘This is not
good enough. We are failing our most vulnerable
children, and something needs to be done’.
If we go back to how all of this came about, one of the
very first things we did when we took government at
the end of 2010 was to say that we were going to have
an inquiry. In 2011 we commissioned what is now
known as the Cummins inquiry but which was actually
titled the Protecting Victoria’s Vulnerable Children
Inquiry. That was, as I say, following a couple of very,
very damning reports from the Ombudsman about the
conduct and processes of the former Labor government.
The Cummins inquiry was a very far-reaching inquiry,
which pleased a lot in the sector at the time. It looked
predominantly at systemic problems in the child
protection system here in Victoria. The inquiry report
was tabled in February 2012, so they had a good year or
so to make sure that they investigated every particular
angle and consulted with every possible body that was
an interested party in this. There were a number of
recommendations that resulted in the Children, Youth
and Families Amendment (Permanent Care and Other
Matters) Bill 2014, which was passed in 2014.
One of the things was to simplify Children’s Court
orders and identify and remove barriers to achieve
permanent placements for children who were in
out-of-home care. Particularly, the amendment
addressed barriers to timely permanency planning
decisions and promoted enduring care arrangements.
We know that that is one of the most important things,
and I want to give an example of that in a moment. It
also simplified Children’s Court orders to align with
these case planning intentions — so it is fine to have
things in place, but you have also got to know what you
are striving towards. There was an increase in penalties
for offences relating to the protection and exploitation
of children, including leaving children unattended. It
also ensured the cultural needs of Aboriginal children in
care were met and that cultural support, which is so
incredibly important for that community, is addressed
in their case plan. There now has to be a cultural plan
for each Aboriginal child in out-of-home care, and of
course we know that the statistics on these children are
really unacceptable.
The overall bill provided for much better and more
timely permanent arrangements, and that was probably
one of the most groundbreaking things whereby the
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emphasis was given back to the rights and needs of the
child rather than the rights and needs of the parents.
Obviously you have got to be able to balance both, but
it is the children who have no say in this matter. If a
parent has, for example, a mental health issue and needs
treatment, well, so be it. If they have an addiction or
substance abuse problems, that is something they need
to sort out for themselves. It should not be the children
who are suffering as a result of that.
Basically the recommendations of the inquiry were that
a lot of children were being left very vulnerable and in
limbo for a very long time. In fact it was an average of
five years before they had a stable home in a lot of
cases. There were some extreme circumstances that
were demonstrated, and they were showing that some
children were left in limbo for 10 years. In a child’s
life — where they are obviously forming relationships
and bonds and learning how to trust other human
beings in a circumstance where they have not had that
support from the people whom they should be able to
trust most in their family unit — to be held in limbo for
10 years, not knowing whether they are coming or
going to the next relative or foster carer or whatever the
arrangement might have been, is just abhorrent. We
certainly addressed that. The system was in desperate
need of a review and change, and it was failing our
most vulnerable children. These were children who
needed protection from their own parents. It is awful to
say that, but unfortunately they were the circumstances.
The two Victorian Ombudsman’s reports on the
Victorian child protection system were absolutely
scathing about how children were being treated in the
system. Some of them were being abused sexually and
physically. They were witnessing drug deals. Some of
them were even subjected to prostitution. These are all
things that we know are not only unacceptable but also
unexplainable in so many circumstances. This type of
behaviour, whether you are a parent or not, is just
heartbreaking. It is just unfathomable, but these poor
children experienced all of this when they were
supposed to be protected by the state.
The timing and the need for the very much overdue,
and the coalition sought to do this immediately when it
came into government. I am not saying by any stretch
of the imagination that we should stop reviewing. It
was a comprehensive review which obviously reacted
to some things that were going very wrong at the time,
and some great steps forward have been taken as a
result of the review and also the bill which we
introduced and which was subsequently passed by this
Parliament. Ongoing review is essential in this area.
Obviously these children are still vulnerable but
certainly not in the way that most of them were before.
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But I really want, as I said, to place on the record that a
lot of work was done by the coalition. The then
Attorney-General and the then minister, Mary
Wooldridge, who is in another place now, did some
phenomenal work and sat through some of the most
trying and harrowing evidence to come to the
conclusions that they did of where we needed to go
from a legislative point of view. This was obviously the
first major step forward since the original act had been
enacted in 2005. It was overdue, but anyway we got
there.
I would also like, while I am acknowledging my
colleagues, to acknowledge the hard work of the former
commissioner for children and young people,
Mr Bernie Geary, and also Mr Andrew Jackomos,
PSM, the commissioner for Aboriginal children and
young people. They have done absolutely outstanding
work and have truly had the best interests of children in
mind in all the work that they have been doing, and
they need to be commended for that.
I would also like to acknowledge the work of the
Children’s Court and those people who are working for
the Department of Health and Human Services in this
field. We know about the burnout time. The
professional life span of many of the people working in
this field is as low as seven years because it is simply so
strenuous and so disturbing to work in this field day in,
day out. Many of them do not have long-lasting careers.
They hope to and they start out with great intentions,
but they find that there is just so much going on that
they need to move on. I also want, of course, to thank
the acting commissioner, former Supreme Court judge
Frank Vincent, QC.
When we had the second-reading debate on the
legislation back under the former government, the then
shadow minister said Labor would amend the powers
of the Children’s Court if it came to government. That
is of course what it went ahead and did in 2015. This
was debated very vigorously. We strongly opposed it.
The amendment sought to reverse the coalition’s
previous amendment and repeal section 276 of the act.
The reversal of this provision in effect restored the
power of the Children’s Court to delay a decision on
when permanent care arrangements were going to be
made for children, again leaving these children back in
that state of limbo that I talked about before. They
wanted to make sure that all the necessary services
were there for all parents to, if you like, get their act
together.
The problem is that we can throw lots and lots of
money at rehabilitation and we can throw lots and lots
of money at other services, but if these people do not
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want to rehabilitate, if they do not want to attend clinics
and do whatever else is needed in their life, if it is just
all too hard, how long do we punish their children for?
The children do not get a say in this. This is all about
giving the rights back to the parents, who have proven
themselves to not be fit and proper parents. That was
something that we certainly opposed very strenuously,
and unfortunately that type of condition is around again
now.
I had a long conversation yesterday with a former team
leader at one of the former agencies. She has left the
system. She was one who bucked the trend. She was
not there for 7 years; in fact she lasted nearly 20 years,
but she got to the stage where she said, ‘I cannot do this
anymore’. She also told me some amazing stories of
people that she had dealt with as young people —
people who were so traumatised and so badly behaved
as a result of what they had gone through, what they
had seen and what they had experienced in their lives
that they were being moved on so often from one
family to another because they were quite unable to
form bonding relationships and act as a responsible
member of a family unit. But, as I say, she also told me
some good stories of children who are now in their 20s
and 30s who have gone on to lead very productive lives
and have their own families and who are very serious
about how those families work. She told me about the
case of one parent and of how doting he is on his
children. So there are good cases; there are successful
cases.
But this particular lady who, as I said, had been a very
senior team leader in a major agency told me of the
amount of times when they just could not give stability
to children. They needed to be able to show these kids
that they were worthwhile, that somebody did love
them, but they were not able to do that because of the
toing and froing to the court, reapplying for orders, and
giving no consistency and no hope in many cases to
these children. When we opposed the repeal of
section 276, that was one of the things that we talked
about consistently: that this is now taking that stability
and those rights away from those children. I hope that
in the future governments will look again at this and
say, ‘Okay, you know what? There are only so many
chances we can give some of these parents. There is
only so much time we can give some of these parents.
We now have to look after the next generation’.
What we need is greater transparency so that the
Victorian community can understand what is occurring
with the system. We as a coalition enabled the
commissioner for children and young people to
undertake his own investigations in this area, and the
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commissioner for Aboriginal children and young
people can also perform the same sort of role.
The child protection statistics for Aboriginal children
are, as I mentioned before, absolutely devastating. The
current statistics indicate that there is an average
placement of Aboriginal children in out-of-home care at
a rate of about 62.7 per 1000 children. That is a bad
enough statistic, but then compare it to what the
non-Aboriginal children rate is, at 5.1 children per
1000, and we start to see a picture that is indeed very
bleak. Clearly more work needs to be done for
vulnerable Aboriginal children who are in the child
protection system.
More reporting would allow for greater understanding
of the system and promote greater community
confidence, I would hope, in the system. However, the
government has decided not to introduce any more
reporting obligations and has chosen to revert back to,
as I say, open-ended uncertainty. If they consider that
that is the best choice, then that is up to them, but I do
not believe that that is exactly the way the rest of the
population thinks. Vulnerable children deserve much
better, and they are not getting it from this government;
service providers and carers deserve better as well, and
they are not getting it from this government. Those
working at the coalface in this area do an incredible
job — and as I said, so often they burn out — and I
want to acknowledge every single one of them.
The question has to be asked: how is it that a child is
supposed to develop and be nurtured if there is no
stability, if there is no certainty in their life? The first
few years are so critical in the development and so life
altering in so many cases. Our first amendment sought
to remove the delay which could lead to the result that I
just described for the most vulnerable of children and,
as I said, the repeal of section 276 is just flying in the
face of what we believe is right for the children.
If we have a look at the current bill, we see it is highly
technical in many instances and it is also just mopping
up some of the things that were perhaps not foreseen
when it was first drafted. I am going to go through
some of the main provisions. In part 3, which contains
the amendments to the Commission for Children and
Young People Act 2012, clause 26 is probably the most
important clause here. It inserts a new section 60 into
the Commission for Children and Young People Act
2012 to provide that the Secretary to the Department of
Health and Human Services must disclose to the
commission any information about an adverse event
relating to a child in out-of-home care or a person
detained in a youth justice centre or a youth residential
centre if the information is relevant to the commission’s
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functions. That is going to make it much easier for them
to be able to do what they do, and obviously what they
are proving to do so very well.
Part 2 looks at the amendments to the Children, Youth
and Families Act 2005. Clauses 2 to 6 are mainly
technical in nature. We will just look at a couple of
them. Clause 2 ensures that any orders that may be
affected by 1 March this year — so that is the
commencement date that had been put in place — will
have continuity and transition accordingly. I know that
is something that quite a few people had picked up on
when they asked, ‘You know, what’s going to happen if
this obviously needs to go to the upper house and then
needs its royal assent?’. There is that continuity and
transition there.
Clause 3 provides clarity for a reunification order and
time frames that are based on a cumulative period for
the determining of time in out-of-home care plans.
Clause 9 specifies that if a child is in the care of parent,
certain periods must be disregarded when calculating
the cumulative period for when the new orders take
effect on 1 March. Clause 12 avoids the need for a
permanent care order to be revoked and then extended,
and I think that is obviously very good when we are
talking about functionality. Clause 17 introduces
powers to allow courts to introduce electronic filing,
and that of course brings the court into line with so
many of our other court systems here in Victoria. It is
just a logical step forward.
I have spoken a lot about the effects of all of this on
children, but one of the things I want to touch on briefly
is again about the way this bill has come about and the
way that this was done. It is a fact that in 2015 the
current government was so gung-ho about making sure
that it was doing the right thing that it thought it was
doing the right thing, and yet all of the amendments that
we are dealing with today could have come in then. So
we are using parliamentary debate time to come in and
do things that could have been picked up at that time. I
am wondering whether due process was applied by
those who were drafting the bill, and certainly, when
they got that instruction from the minister, whether or
not proper instructions were given. The government has
had plenty of time. Obviously when we brought it
through in 2014 Labor had plenty of time to consider
any technical problems that may arise. They could have
been introduced in 2015. Then, as I said, there are some
amendments coming through even as late as today. I
am questioning the process here.
The Commission for Children and Young People and
the Centre for Excellence in Child and Family Welfare
have raised concerns about the commencement date;
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some of the initiatives have already come into play.
They have said that the time allocated was not adequate
to get a lot of the organisations — for example,
category 1 organisations — to have their standards in
place. I am not hearing anything to the contrary to that
now, so some of them are still struggling.
We as a coalition government undertook significant
reform. I am very proud of our track record in this area.
I know that a lot of what is happening today is largely
technical in nature to address the transition of old court
orders into the new orders when they come into effect
on 1 March and, obviously, as I said before, to make
sure that electronic form filing can take place, which is
consistent with the rest of the court system here in
Victoria. But if the government were very honest in
what it was saying about providing greater
transparency, then perhaps an amendment will be
needed requiring reporting of adverse event numbers on
a quarterly basis. When transparency is talked about,
obviously people in the community need to have faith
in what they are seeing. When those numbers are
published, it is then often easier to compare what is
happening and to watch trends so that if there is
something that is worrying, those trends can be
addressed before we get to the mess that happened
under the former Labor government, which is why we
had to have the Cummins inquiry.
On that note, we are not going to oppose the bill before
the house, but I do hope that as the bill heads to the
upper house, it will be considered in detail so that all of
these clauses can be gone through, especially the ones
that have just been handed to us, and that we can see if
there are other issues throughout this bill that have not
been addressed, because the amendments keep coming
to us in dribs and drabs. Let us get this right once and
for all. There are things that obviously I would like to
change. That is not going to happen. But for the sake of
the children I do hope the government has the wisdom
to have a look at some of the things it has brought in. It
needs to look at whether or not they have been the right
things to protect the rights of our most vulnerable
children, our children in out-of-home care.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise this afternoon and speak in the debate
on the Children Legislation Amendment Bill 2016. I
want to preface my comments on the bill by
acknowledging the recent appointment of the
distinguished lawyer and advocate Liana Buchanan to
the new position of principal commissioner for children
and young people. I note the comments of the minister
at the time, where she said:
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Liana Buchanan has a distinguished record in public service
and will be an outstanding advocate for the rights of Victorian
children and young people.
Ms Buchanan’s extensive legal and regulatory experience
will help the Commission for Children and Young People in
its expanded role overseeing the new reportable conduct
scheme.

I wish the new commissioner the best in what is, as we
know, a very difficult job dealing with the most
vulnerable children and young people in our
community and their families.
I was reading a poem the other day by a young blogger.
It is a very short piece, and I am going to read it now. It
says:
Don’t turn your face away.
Once you’ve seen, you can no longer act like you don’t know.
Open your eyes to the truth. It’s all around you.
Don’t deny what the eyes to your soul have revealed to you.
Now that you know, you cannot feign ignorance.
Now that you’re aware of the problem, you cannot pretend
you don’t care.
To be concerned is to be human.
To act is to care.

That is exactly what this bill is doing today in bringing
before us some amendments and new provisions of the
act to make sure that we protect the interests of those
who are suffering from what are in many respects
unspeakable cases of maltreatment, violence and abuse,
including drug and sexual abuse — especially in
out-of-home care services in residential services —
which the previous speaker for the opposition has quite
rightly identified as being brought to light through the
Cummins inquiry and of course through the work of
other colleagues in the Parliament on the Betrayal of
Trust report. We have had numerous reports come
before this Parliament. We have read about these
horrific cases in the papers and, as I have said, we have
seen them described in reports. There would not be a
person in this Parliament who does not want to take
steps to make sure that these wrongs are righted and
that our vulnerable children and their families get the
best possible opportunity to succeed in life. This bill
has putting the interests of the children first at its very
core.
I will just talk a little bit about the bill, because it
legislates for the first time a statutory requirement that
the Department of Health and Human Services must —
and I stress must — share client information with the
commissioner for children and young people in cases
where the information is about an adverse event that
has impacted on children and young people in
out-of-home care. As I said, we have all read terrible
stories of what has happened in out-of-home care, and
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we do not want to see this repeated. While this sharing
of information has occurred in the past through
informal arrangements, it has never before been put into
law, so by acting we are showing that we do care.
This bill also strengthens the power of the
commissioner for children and young people, again for
the very first time, by requiring the department to
provide information about adverse events that have
impacted on children and young people in youth justice
detention centres. It is bad enough that young people
end up in youth justice detention centres. They are not
the nicest places, but sometimes they are places in
which young people can start a new life. But we do not
want to have young people abused or subject to drug
deals or, as occurred in a couple of cases, prostitution.
This must never happen again.
The commissioner for children and young people has
not previously received information about adverse
events affecting children and young people in youth
justice centres, and they have advocated for the
provision of this information. To do the minister credit,
we have listened. We were very keen to listen to the
providers. We understand how difficult it is to work in
these centres and indeed in this sector. We all recognise
that these people work in very difficult circumstances
and that they hear the most harrowing tales about how
our fellow humans can treat young children. We do
know there are high levels of burnout. When the
minister was the shadow minister, she spent a lot of
time talking to stakeholders and workers in the
industry, and we have come back to this Parliament and
responded to the request from the commissioner for
children and young people. In requiring the department
to provide the commission with this information, Labor
is increasing the scrutiny of the agencies that care for
young people. I do not think there would be a member
in this Parliament who would not want that scrutiny
increased — not only increased but also made more
thorough — to make sure that nobody slips through the
system. As I said, we have a new commissioner, and
we really do respect the work that that commissioner
undertakes.
As the previous speaker highlighted, a lot of the bill is
dedicated to fixing technical drafting errors. This
legislation was much needed, but it was rushed through
the Parliament by the previous government, and the
legislation is littered with drafting errors, especially in
the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Act 2014. We
know that this probably had a lot to do with the fact that
the full exposure draft of that amendment act was never
circulated. We know that changes were made with little
or no consultation with the community sector agencies

CHILDREN LEGISLATION AMENDMENT BILL 2016
590

ASSEMBLY

Wednesday, 24 February 2016

or legal representatives that support these vulnerable
children and young people.

interests of vulnerable children first and foremost with
this bill. I commend it to the house.

This is a technical bill, and we have before us some
house amendments. These are again fixing issues to
make sure that vulnerable children and young people
are well looked after. The new mechanisms are: an
application for a care by secretary order and an
application for a long-term care order. These new
application mechanisms are needed to ensure that
children aged 17 and children who have been in
out-of-home care for more than two years can be
provided with ongoing protection, because if we do not
look after them after they leave the care of the
institutional environment, in some cases there will be
no mechanism to apply for one of these new orders.

Ms KEALY (Lowan) — It is a great privilege to be
able to stand today to make a contribution to debate on
behalf of The Nationals and the Liberal-Nationals
coalition on the Children Legislation Amendment Bill
2016. The purpose of the bill is to amend the Children,
Youth and Families Act 2005. A lot of the changes in
this bill are around addressing and correcting some
inadvertent drafting concerns arising from the 2014
legislation, which is due to come into effect on 1 March
2016. This is a very complex bill. It is a complex area
of course, and it is a very emotional area because it has
an enormous impact on our most vulnerable people —
children who are in environments that are not safe. To
move children from family environments, maybe
through different housing systems and through foster
care, is incredibly complex and we do need to make
sure that we get the legislation right to support the
workers in this area so that we get the best outcomes for
children who are going through the system.

I hope the opposition will be supporting these
amendments. I hear it is not opposing the bill, and it
will be looking forward to some further scrutiny of the
bill in the upper house. I can assure members that the
ministers responsible for this bill have worked very
hard to fix many of the loopholes and deficiencies in
previous legislation with these technical amendments,
and I look forward to members of the upper house
supporting those house amendments.
I would just like to finish by saying that since Labor has
been in it has spent a great deal of time looking at how
it can improve the child protection system. Nobody
wants a child to end up in child protection, but the fact
is that some families can no longer look after their
children and some children may be at risk by staying in
the family home. The Labor Party invested a record
amount into child protection and family services in the
last budget — a $257 million budget boost,
representing a 17 per cent increase on the coalition’s
last budget. Our strategy is about boosting early
intervention and early years services. If we can care
best for a young person when they are first suffering or
first vulnerable and provide them with the care and
support that services like Child FIRST provide, we can
hopefully make sure that that child can have a
successful future.
I will finish by saying that since taking office we have
also made a major investment in increasing staffing
levels. We have talked about staff burnout, and we want
to support people who are working in this sector. There
is $16 million in extra funding to increase staffing
levels in standard residential units so that staff can stay
overnight. I think that is a very good thing. We have
also introduced spot audits for residential care units for
the first time to improve the safety of young people.
‘To act is to care’, the young blogger said. I certainly
think that the Labor Party in government is putting the

There are three main provisions to this bill, which are
really technical changes that relate to the correction of
drafting errors in the original bill for the transition of
court orders that will apply from 1 March 2016. The
bill strengthens information sharing between the
Commission for Children and Young People and the
Department of Health and Human Services (DHHS).
The bill also addresses concerns that have been
previously raised by the Children’s Court and gives
clarity to the Children’s Court powers in the family
division to implement a system for the electronic filing
of documents. These are similar to the rule-making
powers in the criminal division, so it is consistent with
other powers in that area.
It is somewhat disappointing that another round of
amendments have been circulated today. We have only
four bills on the general business program this week.
To have last-minute changes to legislation come
through is not giving due respect to this place and not
giving due respect to the legislation. There is no
opportunity for us to go through the amendments to
make sure that we pick up all of those technical
changes in the drafting process. While it is important
that we make sure we get it right, it would be better if
we were given completed legislation to review so that
when we are given bill briefings we can fully reflect on
them rather than have these last-minute amendments
circulating on the day on which we are expected to
contribute to debate on the bill.
I want to focus today on the issue around strengthening
information sharing between DHHS and the
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Commission for Children and Young People. I want to
share the story of somebody by the name of Courtney
who contacted my office recently. She is a perfect
example of a child who has got stuck in the system and
has been let down by insufficient information sharing
and insufficient structure. The good news is that
Courtney is now a very strong woman. She is doing the
best she possibly can. She contacted my office because
she wanted to make sure that there was a statewide or
nationwide database for DHHS social services so that
children do not fall through the cracks.
Courtney is one of those children who I guess was
identified through the process that led to those
condemning reports by the Ombudsman during the
previous term of that Labor government that led to the
inquiry into protecting Victoria’s vulnerable children. It
was at that exact time when clearly the system was
broken and we needed to do something about it. I
commend the coalition government for commissioning
that inquiry. The recommendations arising from that
inquiry certainly have made for a stronger system so
that people like Courtney do not fall through the cracks.
I spoke to Courtney yesterday. She is more than happy
that I share her story today, and she is very pleased that
we are taking further steps in order to put that
legislative framework in place so that hopefully there is
less chance of vulnerable children being put into
situations where they still are being abused or
neglected.
Courtney’s story is that she was taken from her mother
at a very young age. She was then given to her
grandmother, and when her grandmother wanted to
move to Murtoa, for no reason that has ever been
explained to Courtney, she was then taken away from
her family and put into out-of-home care. She bounced
between a few foster carers, she was in a group home
for a period of time and then she ended up with a
permanent foster carer who she maintains contact with
even today. When she was eight years old, they located
her father. The transition from being with that
permanent carer, with whom she obviously had created
a bond and who was helping her to get some stability in
her life, to being with her father she sees as being quite
poor. She went from having sleepovers at her father’s
place to spending some school holidays with him, and
then she was moved in with him permanently. There
was only one visit from the department for a welfare
check after she was moved into her father’s home, even
though she had said that she was not happy in that
environment.
Unfortunately Courtney’s father sexually abused her.
He also physically abused her. She was hospitalised on
a number of occasions with fractures and for starvation

591

and dehydration. She went through a number of
counselling sessions. Something that is really
disappointing for Courtney is that she cannot access
any of those medical records at this point in time, and
that is why I emphasise how important it is that we
have a good structure in relation to the collation of
information and also the sharing of information. For
Courtney it is a gap in her life that she would like to be
able to look back on and get some closure around.
When Courtney was around 12 or 13 years old she
managed to escape from her father’s house and was
living under the overpass in Horsham. She was
homeless. She is an amazingly brave woman, I think,
because even though she was in the position where she
was homeless, having been abused for most of her life
and let down by not just her family but also the system
that should have protected her, she still pushed on. She
wanted to go to school; she did go to school, which is
fantastic, and she still plugs on today. She has two
children of her own, she cares for two stepchildren and
she is doing the very best she can to move on from her
past. It certainly does not define her as a woman. It is
something, though, that she wants to make sure that
nobody else goes through.
I did want to mention something that Courtney told me
yesterday, which I found emotionally difficult to listen
to. When she was a young girl of about 12 or 13 years
old she had a friend called Natalie who was in a similar
situation. They made a pact that if one of them
managed to escape from the environment, they would
definitely take the other one with them. Unfortunately,
while it was great that Courtney could get out of her
situation, a week after she was in Horsham she had a
phone call from her aunt telling her that Natalie had
taken her own life. It is awful that someone like
Courtney is carrying the burden of guilt when she has
not done anything wrong. She has never abused
anybody. She was trying to protect her friend, but she
was looking after herself in the first instance, which of
course she should have done. But Courtney has been
able to take that experience — she is certainly carrying
a burden, which I do not think she should be — and do
an amazing amount of work.
Courtney creates packs for homeless women. She buys
tampons, she buys wet wipes, she buys toothbrushes
and toothpaste and puts them into little purses, which
she sends through to homeless shelters in Melbourne. I
think that someone like Courtney, who has been let
down by the system but who still sees that she can give
something back — she wants to contact her local
member of Parliament and see changes to legislation so
that other kids do not have to go through what she went
through — and who is willing to give her time and
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what little money she does have to try to help other
women because she knows what it is like to be stuck
under a bridge and not have access to the things that we
all take for granted, is to be commended. I am very
proud to have heard Courtney’s story. I am going to
catch up with her and have a meal with her very, very
soon. I want to get to know her a lot more, because I
think women like that who have been through a
difficult situation can teach all of us how we can do
better in society.
I close by supporting this Children Legislation
Amendment Bill 2016. If it provides a stronger
framework so that the hardworking people who support
our most vulnerable children — police, health workers
and those in the justice system — can fall back on
legislation that makes their job easier and protects our
children better, then we should support it.
Ms THOMAS (Macedon) — It is very much my
pleasure to rise today to speak on the Children
Legislation Amendment Bill 2016. Before I begin I
would like, firstly, to congratulate the Minister for
Families and Children in the other place. You will find
no fiercer advocate for our most vulnerable children
than our current minister. I am delighted that a woman
of such calibre with such a razor-sharp intellect is
leading this government’s push to support and protect
the most vulnerable children in our community.
I add that I am very pleased that this bill seeks to
strengthen the role of the commissioner for children
and young people and that the bill legislates, for the
very first time, a statutory requirement that the
Department of Health and Human Services must share
client information with the Commission for Children
and Young People where the information is about an
adverse event that has impacted on a child or young
person in out-of-home care. While this might have
occurred, it has been through informal arrangements; it
has never before been put into the act. I congratulate the
minister on bringing that element of the bill to the
house.
The legislation also strengthens the power of the
Commission for Children and Young People by, for the
first time, requiring the department to provide
information about adverse events that have impacted on
children and young people in youth justice detention
centres. Of course I have such a centre in my
electorate — the Malmsbury Youth Justice Centre. The
Commission for Children and Young People has not
previously received information about adverse events
regarding children and young people in youth justice
centres, and the commission has advocated for the
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provision of this information. We on this side of the
house have listened to and responded to that request.
By requiring the department to provide the commission
with this information, Labor is increasing the scrutiny
on the agencies that care for young people across the
state. Whether in out-of-home care or youth justice
facilities, there are vulnerable young people who need
to be cared for appropriately. Labor has respected, and
always will respect, the important role that the
Commission for Children and Young People plays in
this state — advocating for our most vulnerable young
people — and is proud to be improving its capacity to
scrutinise the care of vulnerable young people.
I also take this moment to congratulate Ms Liana
Buchanan on her appointment as the commissioner for
children and young people. I think she is a fantastic
appointment. She is a woman of great experience who
has worked, of course, as the CEO of the Federation of
Community Legal Centres Victoria and has a fantastic
background in and deeply personal understanding of
some of the challenges that face some of our most
vulnerable children. I am very disappointed that the
opposition took the opportunity to attack or smear
Ms Buchanan in reacting to this announcement
yesterday. I might say it is not the first time that the
opposition has attacked the appointment of a strong and
competent woman.
Mr R. Smith — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Ms THOMAS — As I was saying, it was very
disappointing that a member in the other place, Georgie
Crozier, attempted to smear the appointment of Liana
Buchanan.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted under sessional orders.

MATTERS OF PUBLIC IMPORTANCE
Melbourne Metro rail project
The SPEAKER — Order! I have accepted a
statement from the Minister for Public Transport
proposing the following matter of public importance for
discussion:
That this house:
(1) welcomes the release of the Melbourne Metro business
case that will transform Melbourne with a brand-new
rail line and five new stations;
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(2) notes that Melbourne Metro rail will:
(a) create space for an additional 39 000 passengers in
the morning peak;
(b) create 3900 Victorian jobs;
(c) provide unprecedented access to the hospital,
educational and employment precincts;
(d) return $1.10 for every dollar invested;
(3) condemns the former Liberal-Nationals government for
putting this vital infrastructure project on the shelf for
four long years.

Ms ALLAN (Minister for Public Transport) — Is it
not fantastic that we have before us an opportunity to
debate and discuss the biggest public transport
infrastructure project that Victoria has seen. It is a
project that the Victorian community voted for and
endorsed in November 2014, and it is a project that the
Andrews Labor government has from day one been
working determinedly to deliver because it has four
long years to make up on this project, and I will come
to that in a moment.
I want to focus on the business case. Just yesterday
afternoon at about this time the Premier and I released
publicly the business case that confirms that if there
were any doubt — and we know there is some doubt
for some about this project — it can be put to rest. This
is a project that absolutely stacks up. It is a project that
stacks up because of what it will mean in terms of
unlocking the inner core of Melbourne’s public
transport network, because of what it means in terms of
delivering more services to the outer suburbs and the
regions, because it will help us to keep up with that
significant population growth that our city and our state
are experiencing and also because it stacks up in terms
of the positive cost-benefit ratio that it delivers. For
every dollar that is invested in this project it will return
$1.10. We have seen other business cases in the past
that have not had that sort of rate of return. This is a
positive rate of return. At the same time this is a project
that is going to create 3900 Victorian jobs — —
Mr Nardella — How many?
Ms ALLAN — Three thousand, nine hundred. But
wait, there is more. It is estimated that it will create
4700 jobs nationally. So this is not just a great Victorian
project; it is a great national project because of what it
will deliver in terms of direct jobs, because of what it
will deliver in terms of better public transport and
because of what it will deliver in terms of economic
productivity to the state.
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I will just touch on some of the key elements of this
project. I think they are pretty well known, but it is
important to reflect on what this project is about. It is
two 9-kilometre tunnels and the construction of five
new underground train stations, bringing train access
for the very first time to places like Parkville, the health
and education precinct. I am sure many of my
colleagues will touch on the importance of unlocking
that part of Melbourne and giving it direct public
transport access.
I was there this morning. I was at University Square
with the vice-chancellor of Melbourne University, Glyn
Davis. He spoke positively about what this will bring in
terms of opportunities not just for his institution that he
is so proud to represent but for the entire precinct. It is
anticipated that by 2031 there will be 45 000 people
working in that area. We have to make sure that these
people can get to those jobs and can have that easy
access, and that is what the Parkville station will deliver
in that area.
We can get really excited. It is going to be a great
project when we see the tunnel boring machines going
into the ground and doing the work that they do. There
is going to be great excitement around the construction
of this project, but we have to step back and remember
why we are doing this. Why we are doing this project is
that we need to, as I said, unlock the constraint that is at
the heart of our public transport system. The city loop
has served this city and this state so well since it was
completed 30 years ago, but it is full. It is at capacity,
and the way to provide extra capacity to get into the city
is through the Melbourne Metro rail project. It is
anticipated that this project will provide the capacity
from day one for 39 000 people to move through the
city in the 2-hour peak period, and that is a great
demonstration of why we need this project.
It is important to note that it will not just bring benefits
in terms of bringing people to places like Parkville and
the St Kilda Road precinct — also an incredibly
important economic zone for the city and the state, with
the businesses and economic activity that is in the
St Kilda Road precinct — but it will also bring benefits
to the suburbs and the regions.
Mr Carroll — The Craigieburn line.
Ms ALLAN — The Craigieburn line is one
example. I will get to that in a minute. I just want to
mention for a minute that this project connects the
Sunbury line to the Cranbourne-Pakenham line, and
this will see a significant capacity increase. Of course I
should mention in passing that the
Cranbourne-Pakenham line is also receiving the level
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crossing removal program, which will also provide
great capacity uplift, and I am sure other members, like
the member for Oakleigh, might touch on that in their
contributions. Also, as the member for Niddrie
mentioned, based on the proposed service plan that has
been released as part of the business case, the
Craigieburn and Upfield lines will see an increase in
their morning peak services.
Also, and I think I might have mentioned this a couple
of times, people like me who live in regional Victoria
will for the first time be able to catch a train to the
Royal Melbourne Hospital and the Royal Women’s
Hospital. I had my two babies at the Royal Women’s
Hospital, so I think it is pretty exciting that people will
be able to go and visit family and friends in those
hospitals having caught a train to get them there. You
will be able to get on a train in Gippsland, in Traralgon,
and go straight through and get off the train at Parkville
through that direct connection.
These are very exciting opportunities that do not just
come for inner Melbourne; they come for the whole of
the state as a result of the Melbourne Metro rail project.
That is why we are presenting to the federal
government in the strongest possible terms that we
want it to be an equal partner in this project. We want it
to share on equal terms the joy that this project will
bring for governments and communities for such a long
period to come.
That is why before the business case was released
publicly and before we talked about it here in
Parliament the Premier wrote to the Prime Minister,
attaching a copy of the business case so the federal
government had that information ahead of time. We
appreciate that there is a federal government budget
process that needs to be worked through, and we will
give the federal government the time and space to
consider it. We will continue to talk about the project.
We will continue to advocate for it strongly. Indeed I
think it has already been reported. I look forward to
going to Canberra next week and talking directly to
federal ministers about their potential support for
this — —
Mr Edbrooke — They are very excited.
Ms ALLAN — They are very excited. Phone calls
are already being made about this project. It is going to
be a fantastic opportunity.
I will talk about another journey, but not a journey that
will be made in the future on Melbourne Metro. I want
to talk about the journey that the business case has been
on, because it is a story of wasted opportunities. It is a

Wednesday, 24 February 2016

story in which we could have been seeing construction
starting now on the Melbourne Metro rail project if we
had not lost four long years under the previous
Liberal-Nationals government, which sat on this project
and then scrapped it altogether.
The business case that has been released is an updated
version of the business case that was provided to the
former government in 2011. Others in the chamber will
well remember that the business case work was done in
2009 and 2010. It was wrapped up with a bow, handed
over to the incoming Liberal-Nationals government,
and it was ready to go. It had support from
Infrastructure Australia, which rated this project as the
no. 1 infrastructure priority for our state. It had support
from the federal government at the time, which
contributed $3 billion in funding for this project. It had
the support of the former state Labor government.
When did this project come to a grinding halt? It was
with the election of the former Liberal-Nationals
government, which sat on its hands and, even worse,
handed back to the commonwealth $3 billion in
funding that had been allocated for this project. Then,
as we all remember, in 2014, I think it might have been
around budget time, it scratched Melbourne Metro
altogether. It abandoned the project and made an
alternative proposal. I think it was called the Melbourne
rail link. The Melbourne rail link is also canvassed in
the business case that was released yesterday. It was
looked at. That is the responsible approach when
considering and assessing projects; alternatives have to
be looked at. These alternatives were looked at, and the
business case that we have released resoundingly
rejects that project because it just did not stack up.
We should not be surprised that this was the approach
taken by the former Liberal-Nationals government,
because it was not too fussed about business cases that
did not stack up. It was not too fussed about delivering
the wrong sort of project for our state. When the former
planning minister, now Leader of the Opposition, was
questioned about why the failed Melbourne rail link did
not have a business case, his response was, ‘Common
sense is the business case’. He was not too fussed about
it needing to stack up economically or financially as the
right project for our state. Gee, we would take his
commonsense approach — would we not? — when we
look at the disaster that has been left behind in
Fishermans Bend. Look at the debacle that was left
behind at Ventnor. These sorts of things need an
appropriate and rigorous approach, not the approach of
the failed former planning minister, who thinks his
common sense should be applied to projects.
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But it is worse than that. The failed alternative of the
Liberal-Nationals coalition did not include any new
CBD stations — no station at Parkville. The coalition
drew in a little link to South Yarra on its map, but it did
not do any of the design and engineering work. At the
moment coalition members are running around busily
whipping up a scare campaign through a petition saying
that passengers on the Cranbourne-Pakenham line will
see their train bypass Richmond station. Do not be too
fussed about detail there, because that is exactly what
the Melbourne rail link would have done.
What we saw was that those opposite were prepared to
put in place an alternative that was all about backing in
their developer mates in Fishermans Bend — rerouting
the rail line through Fishermans Bend — rather than
looking at what was the right outcome for our city and
our state. The right outcome is the Melbourne Metro
rail project, because not only is it about providing those
extra train services; it also addresses that critical issue
that we have got along Swanston Street. In the morning
peak period there is on average a tram every minute
running down Swanston Street. It is the busiest tram
route in the world.
As Melbourne’s population is growing, we just cannot
squeeze any more trams on that network. They are at
capacity; it is a busy tram route. What Melbourne
Metro will do — and this is why the Swanston Street
alignment is important — is provide the opportunity for
some of that pressure to be taken off our tram network
along Swanston Street. Having that direct train access
from Arden to Parkville and all the way through to
Domain, through that Swanston Street spine will take
some of the pressure off our tram system.
Of course the issue of Swanston Street is one of the
great furphies that the former Liberal-Nationals
government members hide behind when they talk about
their opposition to the Melbourne Metro rail project,
particularly their claims about Swanston Street needing
to be dug up. It shows, and our business case also backs
this up, that with a bit of hard work — and I know
those opposite are not used to that — and talking to the
experts and engineers and getting the best advice, the
approach that we will be taking to deliver the
Melbourne Metro rail project will not see Swanston
Street dug up in the way that was put forward by the
former government. There of course will be
construction. There of course will be some disruption to
the city, but we have worked very hard, along with the
great team at the Melbourne Metro Rail Authority. I
would like to place on record my great thanks to the
CEO Evan Tattersall and his team, who have done a
power of work in 12 months to get this up and running,
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and there will not be that suggested level of disruption
on Swanston Street.
At the outset I said that we have worked hard in the past
12 months to get on with delivering this project, and I
look forward to seeing the early construction, starting in
2017 — —
Mr Wynne interjected.
Ms ALLAN — No, that is 2018. In 2017 we are
going to see some early construction start, again
demonstrating that we are not wasting a moment in
delivering the right public infrastructure project that our
city and our state needs.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before inviting the
member for Croydon, I wish to welcome to the gallery
Ms Rieke Diah Pitaloka from the Indonesian
Parliament. Selamat Datang!

MATTERS OF PUBLIC IMPORTANCE
Melbourne Metro rail project
Debate resumed.
Mr HODGETT (Croydon) — What an absolute
diatribe. What a load of absolute bulltish from the
member for Bendigo East. It is no surprise that the
government and indeed the Minister for Public
Transport want to talk about the Melbourne Metro rail
project during the matter of public importance, because
it is the only thing they can refer to that they have not
stuffed up yet. It is the only project that they can get
their hands on that they have not stuffed up yet — yet.
With all the problems the Minister for Public Transport
has in her portfolios that she is mismanaging, that she is
ignoring, that she is shirking responsibility for, passing
the buck on and pointing the finger at or blaming others
about, it is no surprise. It is a long, long list: the V/Line
crisis, the wheel-wear problem, the boom gate safety
issue; the level crossing removals; the Metro problems;
the timetable debacle; and of course sky rail. The list
goes on and on and on. Is it any wonder that the
minister wants to talk about a project that neither she
nor the government has been able to stuff up yet? But
give them time.
We all know that Labor cannot manage money; we all
know Labor cannot manage major projects. It cannot
deliver projects on time, on budget or according to
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specification. Labor Party members are beholden to the
unions. On every single project we face cost blow-outs
and overruns are a constant. So mark my words,
Speaker, whilst the Minister for Public Transport comes
into this place to trumpet the release of the Melbourne
Metro rail project business case, that is about as good as
it gets. That is the government’s high point. The
mismanagement of this project, the funding and
delivery of it, will all be downhill from here. I note in
the Herald Sun two weeks ago, an award-winning
national political reporter, the Walkley Award-winning
Annika Smethurst, highlighted that the government had
failed to have a business plan. It had failed to submit a
business plan to the federal government for
consideration for funding. So it appears that the
government is now responding to Ms Smethurst’s
article in the Herald Sun. It has managed to drag
government members kicking and screaming to trot out
a version of the business case.
Let me put on record from the outset that the opposition
actually supports the building of Melbourne
Metro — —
Honourable members interjecting.
Mr HODGETT — We all agree — —
Honourable members interjecting.
Mr HODGETT — Don’t worry, we support the
member for Mordialloc too!
We all agree that we need investment in our public
transport system; we need to build capacity and we
need to increase services. However, we want major
projects to be delivered properly and for the long term.
We all know Melbourne’s population is approaching
$4.5 million and that within 35 years we may be the
largest city in Australia. Melbourne Metro under Labor
is underfunded — it has only been funded to the tune of
$4.5 billion, which is less than half what Labor states is
Melbourne Metro’s cost of $10.9 billion. I was with the
member for Kew earlier in a discussion with industry,
which is actually saying that the figure will be more
like $15 billion and growing, so Labor does not even
have that right.
Not only has Labor only funded it to the tune of
$4.5 billion, but also it is severely deficient. The most
glaring deficiency is the Premier’s and the Minister for
Public Transport’s continual refusal to include two new
underground platforms at Osborne Street, South Yarra,
in the Melbourne Metro project. The minister said that
it is unaffordable, yet South Yarra is the sixth busiest
railway station in Melbourne. Only the CBD stations of
Flinders Street, Southern Cross, Melbourne Central,
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Parliament and Flagstaff are busier. Yet if Labor’s
Melbourne Metro project proceeds unaltered, Frankston
line passengers will see their peak period and off-peak
trains more overcrowded between Caulfield and South
Yarra, as Cranbourne-Pakenham line passengers will
have to get off the train and change at Caulfield to
quickly get to Richmond for sporting events — such as
going to the footy, like seeing the mighty Tiges running
out in the next few weeks, or watching cricket — or to
get to South Yarra.
We have a world-class sporting precinct, with the
MCG, Melbourne Park, Rod Laver Arena, AAMI
stadium and Olympic Park, and yet people will have to
change at Caulfield and get on already overcrowded
Frankston line trains to be to get through to that
sporting precinct. Why? Because the Premier and the
minister continue to refuse to include two new
underground platforms as part of the Melbourne Metro
rail project at the South Yarra station.
Between 2010 and 2014 the coalition had a great record
when it came to delivering public transport. For
example, at Footscray, as part of the regional rail link
we built and delivered two extra platforms. Footscray is
far different from South Yarra in terms of investment in
property, business or commuter numbers.
Let us look at the growth in retail, residential and
commercial development largely around the Forrest
Hill precinct. An example that comes to mind is Little
Property, that is developing there. The story goes that
Little Property was building its development without
car parks and thought at the time that its apartments
may not sell because people would want car parking
spaces. It put the apartments on the market, selling
them off the plan, and had to pull them off the market
because it could not keep up with the contracts. South
Yarra, and particularly the Forrest Hill precinct, lend
themselves to developments for commuters, where
people increasingly buy property in residential
developments without car parking. Those people are
going to rely on public transport, including trains, but
they will not be able to use Melbourne Metro trains
because the Premier and the Minister for Public
Transport foolishly continue to discount building any
new railway platforms at South Yarra.
In our time in government the coalition was able to
deliver 42 new VLocity railcars for V/Line ahead of
time. Of course the regional rail link opened early and
significantly under budget. We opened new railway
stations at Waurn Ponds, Williams Landing et cetera, so
we implore this government to look at that record and
to try to expand Melbourne Metro to have two
additional platforms at South Yarra.

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 24 February 2016

ASSEMBLY

What was the previous Labor government’s record on
regional rail link? No trains and no signalling. This is
fact. Labor was going to build the regional rail link
without purchasing any new trains or signalling —
absolute fact. A railway must have trains and must have
some form of safe operation. It is fine for the Premier
and the Minister for Public Transport to run around and
pretend they are the Fat Controllers of our rail network
system, but without trains or some form of signalling it
is beyond a joke.
Look at how the Premier threw away over $1 billion in
his shoddy dealings to terminate the east–west link
project. ‘Just build it’, the coalition says, including the
member for Bulleen, who rightly says as Leader of the
Opposition that the $1.1 billion it cost to not build
infrastructure could have built 3 new children’s
hospitals, a new Mernda rail line, 7 high-capacity
suburban trains, 428 new ambulance stations or 59 new
24-hour police stations. What an absolute waste of
money, of resources. It is an absolute disgrace, and this
Labor government will go down in history for paying
$1.1 billion to not build anything.
Look at the Southland railway station; it has not
progressed under the Andrews Labor government. No
construction contracts for the Southland railway station
have been let, and you have got to ask yourself — —
Honourable members interjecting.
The SPEAKER — Order!
Mr HODGETT — Speaker, give me some
protection from this rabble. I do not mind the
interjections of the members behind me. On the
Southland railway station, we have to ask the question:
will it still open on 17 January in 2017?
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cancelled. So far the minister has failed to take
responsibility for the crisis. She sees passengers making
long daily journeys to and from work or university,
constantly delayed, meaning they have less time at
home or with their spouses, children or friends. We
only have to refer to question time today, during which
the Leader of The Nationals and member for Murray
Plains highlighted that Labor’s federal candidate for
Gippsland has no confidence in the Premier or the
Minister for Public Transport. We had the example
mentioned in question time today of the people of
Gippsland who are not getting the services that they
need. Those people are also having to direct V/Line
replacement coaches on their own GPS systems. What
an absolute joke.
In Melbourne we see Metro Trains Melbourne having
what its CEO described yesterday in front of an upper
house joint committee as a poor January and an average
February. That is code for ‘things are not going too
great on the rails’. We have seen multiple Metro train
derailments on the South Morang line, but the minister
continues to ignore these problems. Yesterday I asked
one of my staff to pull out a random snapshot of
performance figures on Metro. This was the situation
with Metro last night, Tuesday, 23 February:
Current travel alerts as at 6.45 p.m.:

when people are trying to get home to their families —
Sandringham: minor delays to 10 min: both directions
Sandringham: major delays to 20 min: to city due to train
fault
Cranbourne: major delays to 20 min …
Upfield: major delays to 20 min …
Werribee: major delays to 20 min …

The Bayside rail project was meant to see additional
X’trapolis trains operating on the Frankston, Werribee
and Williamstown lines, but it seemed to be in limbo,
and then there was the V/Line crisis. I am sure my
colleagues will talk about the V/Line crisis — the
excessive wheel wear, the failure of VLocity rail cars to
trigger level crossing boom barriers on Metro’s tracks
and for the booms to remain lowered when the train
passes through. This has seen 346 V/Line trains
cancelled this week. The problem commenced in
mid-January, and the minister says it may be solved by
20 July.
Traralgon line passengers are the worst hit, with
152 trains a week replaced by slow-running coaches.
Passengers on the Ballarat, Bendigo and Geelong lines
are also suffering while, despite publicity to the
contrary, at times Seymour line trains have also been

South Morang: minor delays to 10 min …
Due to a track and signal equipment fault in the North
Melbourne area …

The list goes on and on and on, and this is one day out
of this week, and the minister continues to ignore these
problems. Labor refuses to build the much-needed
airport rail link, nor will it build lines to Doncaster or
Rowville.
We only have to travel around Australia or around the
world to see what is happening in other places. You can
go to Sydney and catch a train from the airport into the
CBD; you can even go to Brisbane and jump on the
train to the CBD; and you can go to Bangkok and get a
train into the CBD. But Melbourne? No, Labor refuses
to build the airport rail link; it will not have a bar of
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that. We need it, and everyone talks about it, yet Labor
keeps its head in the sand and refuses to do it.
In country Victoria Labor declines to agree to the
coalition’s package of suggested timetable
enhancements for many a long-distance line, such as
Albury, Ararat, Bairnsdale, Maryborough, Shepparton
and Warrnambool to name a few. I have been down to
South-West Coast with that electorate’s hardworking
member to listen to people who want additional
services on the Warrnambool line. Recently I went with
the member for Benambra to talk with his constituents
about the need for more services on the
Albury-Wodonga line. Yesterday I met with a number
of our MPs from the Gippsland region. We met with
the Gippsland V/Line Users Group, the members of
which are not happy at all with services — or lack of
services — they are getting, yet this government
continues to ignore the problem.
In Melbourne the Premier and the Minister for Public
Transport are set to force residents in Carnegie,
Murrumbeena and elsewhere along the Dandenong line
to accept the hideous, grafittied and unsafe elevated
railway in three sections that they call sky rail. The
government will not say if residents along the
Frankston line, such as those in Carrum, are next for the
Premier’s automated property value reduction scheme
that cuts a swathe through not just the suburbs but
individuals’ ability to save for the future, but we all
know it is under active consideration by the Premier
and his circle of factionally aligned ministers outside
the cabinet process. We know what they are going to do
to the Frankston line. The backbenchers opposite know
what will happen to the Frankston line.
Do not just take our word for it. I have a collection of
comments from Facebook. These are amongst the
thousands of comments by real people expressing their
anger, frustration and disappointment at the minister, at
her performance — or lack of performance — and at
the Andrews Labor government:
Honourable members interjecting.
Mr HODGETT — Get on Facebook; log on! The
comments are:
Peter:
Have they sacked that incompetent minister yet.

Debbie:
What’s the point of free V/Line travel if there isn’t any trains?

Lyn:
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That’s the point no trains offer free travel very clever.

Karl:
Jacinta should resign immediately. Instead Daniel Andrews
blames the V/Line boss who resigned.

Argus:
Due to an arthritic condition, I am unable to travel by coach,
so today was another day I didn’t/couldn’t go to work.
Thankfully I have an understanding boss, but I won’t get paid.
Who do I send my pay request in to?

Honourable members interjecting.
Mr HODGETT — Speaker, those opposite can
mock these people because they do not care about these
people and their real problems getting to and from work
or to and from their families to spend time with. They
just point the finger and blame others.
Melbourne and Victoria are truly off the rails under the
administration of the member for Bendigo East, the
Minister for Public Transport. She should do the
honourable thing and resign so that someone else can
have a go at fixing the transport crisis.
Mr PEARSON (Essendon) — It is always a delight
to follow the member for Croydon. This is a very
important matter before the house, because the
Melbourne Metro rail tunnel is a vitally important piece
of infrastructure.
Mr Wynne — A city-changing project.
Mr PEARSON — Indeed it is, minister; it is a
city-changing project. It is a state-changing project. In
fact in many ways you could regard this as almost like
our 21st century version of the Snowy Mountains
scheme. It will be that significant in terms of the state.
The reality is that Melbourne is growing at
100 000 people per annum. This is a major investment
that will help to support that level of growth. It is also
important to note though that as a metropolis — and for
that matter as a state — we are growing unequally.
Most of the high-value-added jobs, most of the
well-paying jobs we would all aspire for our children to
one day perform — the overwhelming majority of
those jobs — are actually located within the Hoddle
grid or within the inner suburbs of Melbourne. With our
rate of growth at 100 000 people per annum, we are
growing up and we are growing out, but there is a risk
that if people are on the fringes, they might not be able
to easily access these jobs into the future.
What that means is that if you do not have these levels
of investment, if you do not have a fast, efficient and
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affordable method of transportation to get people from
the city fringe into the Hoddle grid, effectively the only
jobs available in the outer suburbs will be low-value,
low-paid insecure jobs, and that is basically where the
poor and the disenfranchised will have to source their
labour from. That is not a good thing. An investment
like this is important because it looks at making sure
that people can participate in the great economic
growth story that we are embarking upon.
As the Minister for Public Transport outlined, it is a
fantastic project. For every $1 invested we are getting
$1.10 back in return. That is significant. It is also
important to note that as a project it will help soak up
excess demand. We saw in the Australian Bureau of
Statistics data from September last year that private
sector investment has declined significantly.
Admittedly a lot of that would be in relation to some of
the mining investment that has come off tap, but you
want at these times for the state to be going in and
investing. When the market is white hot, it is not a good
use of taxpayer funds and resources for the public
sector to go in and bid up the price. You do not want
that. But at times when there is excess demand, when
there is basically a demand for work, that is when the
state should be making a clear and coherent position
that there will be work forthcoming for a defined period
of time to ensure that there is that level of confidence in
the private sector.
Ms Ryall — Like the east–west link.
Mr PEARSON — The member for Ringwood talks
about east–west. The reality is that east–west was a
dog. It was an absolute dog. I might just as well go to
Crown Casino on Saturday night, get a skinful, put a
few billion dollars down on the tables and walk away.
That is the equivalent of the vandals opposite, these
absolute economic vandals. Honestly, these people are
economic hillbillies. They are absolute economic
hillbillies. Look at the state of the Liberal Party today. I
did not like the Kennett government much, but I will
tell you one thing, it worked. It did the work, it did the
analysis, it had a position, it had an agenda and it stuck
to it, unlike the rabble opposite, who cannot work out
whether they support privatisation or they are against
privatisation. Members opposite want to invest in a
road that is going to lose money. The morons opposite
would send the state broke. They would send the place
broke if they got the chance to come back. They are just
economically illiterate.
The reality is that an investment like this makes a
significant investment in this state. The reality is that by
growing the Parkville precinct we are ensuring that we
are going to have that efficient cluster grow. That is
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important, because what you find — and here is a
lesson for the member for Kew, in case he might be
interested — is the reality that a workforce of
1000 people working together in one workplace is more
productive and efficient on a per capita basis than
100 people working across 10 different work sites. As
the Minister for Public Transport outlined, the Parkville
cluster is going to employ around 45 000 people. Look
at the level of innovation that will flow from that — the
level of collaboration and of people working together;
they will create exciting, new and dynamic products
that we will be able to export to the Asia-Pacific region.
The reality is that we have three great strengths in
Victoria from an industry perspective: health, education
and food and fibre. A project like this feeding through
to the Parkville precinct, where you have got very
strong health and education precincts, will help to grow
the economy. That is why you can get a $1.10 return on
an investment like this as opposed to losing 55 cents in
every dollar for the dud east–west project. Look at
those people opposite. I appreciate the fact that the
member for Croydon very briefly, almost as a footnote
to his 15-minute diatribe — which finished with him
quoting from Facebook — at the very start of his
speech whispered into the microphone, ‘We support
Melbourne Metro’. That was it. It was a whisper that I
heard slightly, momentarily.
Early works will start in 2017, we will get on with it in
2018, and it will not open until 2026. That is a long
time away. I hope we are still occupying the Treasury
bench in 2026, but we may not be. In actual fact it
might be a coalition government that takes over this
project at some point or delivers this project ultimately.
You would have thought those opposite would turn
around, extend the hand of friendship and say, ‘You
know what? This is a great project. We want this; what
can we do to work with Canberra and assist you with
this?’. But no, you never hear that at all from those
opposite. They are completely and utterly irresponsible,
and they do not care. They are not prepared to turn
around and work in a collaborative fashion.
We heard the Leader of the Opposition’s lamentable
performance this morning in question time, when he
asked, ‘Why are you asking Canberra for this money?’.
If members opposite had their way, we would not ask
the feds. We are being short-changed significantly in
relation to the infrastructure spend. We are being
significantly short-changed, and any responsible
government should make that request of the feds —
why would you not? Why would you not ask them to
invest? It is an entirely responsible thing to do. It is an
entirely appropriate thing to do.
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Mr Pesutto interjected.
Mr PEARSON — For the member for Hawthorn,
the reality is that it was fully funded across the forward
estimates. I am happy to give the member a lesson in
reading the budget papers. The reality is that across the
forward estimates this is fully funded. The reality is that
the public sector debt as a percentage of gross state
product (GSP) — —
Mr Pesutto interjected.
The SPEAKER — Order! The member for
Hawthorn will come to order.

Wednesday, 24 February 2016

absolutely be selling Big Issue. That is where they are
destined. They are absolutely hopeless.
This is a fantastic project. It is going to create jobs, it is
going to grow the economy, it is going to drive
productivity in this state, and I am proud to be
associated with it. It is about time those opposite got on
board and made it happen.
Ms RYALL (Ringwood) — What a delight it is to
follow the member for Essendon in his audition for the
role of Treasurer, which he does every time he stands
up, so we know where that is going.
Mr Hodgett interjected.

Mr PEARSON — Do you want to learn
something? You might learn something, mate.
The SPEAKER — Order! Through the Chair.
Mr PEARSON — Yes, Speaker. Public sector debt
as a proportion of gross state product in this state is
6 per cent. It is changing down to 4.5 per cent.
Mr Pesutto interjected.
Mr PEARSON — If the member for Hawthorn
read the budget papers, he would know it is trending
down to 4.5 per cent in 2018, right? I mean, we have
got capacity. We have a AAA credit rating and we have
got capacity. We have got capacity to invest. The
reality is that, yes, of course any responsible
government would ask the federal government to do
that. But equally, given the strength of our balance
sheet, it is appropriate to think about looking at other
funding methods in order to fund a critical piece of
infrastructure. We have got 6 per cent of debt to GSP.
What have the feds got? It is 18 per cent. That is a
Liberal government. So we are responsible economic
managers, and we have got the capacity to invest, and
we will invest.
The member for Croydon talked about South Yarra.
What would have happened if we had built that
extension? It would have added about $1 billion to the
bottom line. It would have meant we would have had to
compulsorily acquire 200 homes, so we would have
been kicking people out of their homes and we would
have destroyed the Jam Factory. So these people are
just economic vandals. They do not do the work. Like I
said, at least Stockers and Kennett had a vision, and
they ruthlessly pursued that vision. I did not like it, I did
not agree with it, I fought it, and I am proud to have
taken part in the fight, but they had the discipline and
they had the focus and they worked hard, unlike this
rabble opposite. They are just a bunch of hillbillies.
Seriously, they should be selling Big Issue. They should

Ms RYALL — No, that is exactly right, he could
not be any worse than the current one. I think what we
have seen over the last few weeks is an attempt to get
all the spin doctors on deck and to get out and get the
current Labor government’s failures off the front page.
That is exactly what we have seen happen. The
government has made sure that it has had something to
put out there, and it has got it out there quickly, it has
got this business case out there quickly, in order to get
the focus off the failures.
Honourable members interjecting.
Ms RYALL — I am talking V/Line, I am talking
sky rail and all those things that actually highlight the
incompetence of the Andrews government. They want
to get it off the front page, so they have very quickly
brought all the spin doctors on deck for a business case.
What we were told was that all election commitments
were fully costed and fully funded. What a furphy that
has turned out to be. We have heard that the Premier
has had his hand out to the feds now 25 times. It is a
pity that the member for Essendon has just disappeared
because a little bit of education his way might not go
astray. It was Rudd and Gillard that kept Victoria afloat
during the global financial crisis but they also destroyed
what was in the cupboard from a federal perspective.
They destroyed the funds that were actually available.
Currently we see a situation where the budget federally
is under extraordinary pressure thanks to Labor’s
economic vandalism, thanks to Labor’s incompetence.
So while they have got their hands out, they have to
look at the fact that it is actually Labor that has put the
pressure on the federal budget in the first place. Here
we have got a state Labor Premier putting his hand out
to the feds after Labor federally actually destroyed the
national economic figures. So it is one thing to talk, it is
another to be able to do it in practice.
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What we have got here — and who would not support
an infrastructure project that was actually going to
deliver? — is, as the shadow minister said, a project
that we are supportive of. But what disappoints me
incredibly is that we do not have a rail link to the
airport. That is one thing that this side of the house had
actually committed to.
When we look at Prahran and see the difficulties that
South Yarra has, they have just totally left the people of
Prahran and South Yarra station begging because of the
lack of an interchange. We have precedents on
blowouts. Those opposite talk about a benefit-cost ratio
of $1.10, but they have set some precedents on
blowouts. Let us just have a look at a few of them.
There is myki, — —
Mr Hodgett — You’ve only got 6 minutes.
Ms RYALL — That is true, I have only got
6 minutes. We have looked at myki. Let us look at the
desalination plant, the $1.44 billion cost overruns in
ICT projects, like the ultranet.
Mr Hodgett interjected.
Ms RYALL — Yes, it is only other people’s
money. That is exactly right. I was kind of interested in
reading the Herald Sun editorial this morning.
Honourable members interjecting.
Ms RYALL — It was indeed a good piece. That
editorial actually talked about the Premier holding out a
begging bowl, like Oliver Twist, and saying ‘Please sir,
I want some more’, because he does not have the
money to build the train project. There is a
contradiction here. There is the $1.5 billion that was
marked for the east end of the east–west link, and there
was the other $1.5 billion that was for the western end
of the east–west link. On top of that we have got a
$4.5 billion request of the feds, and we have got the
money that they want from the east–west link to go to
their western distributor — and the Herald Sun rightly
says it is a poor cousin to what would have been the
east–west link, absolutely a poor cousin. So the
question is: what money? Where is it going to come
from? How much? Are they double-dipping here? And
this is just, I guess, an indication of the total lack of
competence of Labor to actually be able to manage
money in the first place and also to work out what it is
actually asking for.
Quite clearly they see a tap that has an endless supply
of funds coming from the feds, because when we look
at the economic strategy here in Victoria, we see that
they have none. They are reliant on the feds to help
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create jobs. They are reliant on the feds to fund
infrastructure, which they said was fully funded and
which indeed is not fully funded.
Mr Hodgett — Talk slowly, I think they’re
listening.
Ms RYALL — I think they are listening as well.
But as the Herald Sun says:
… in a world where billions of dollars revolve in a mad
maelstrom in the minds of Mr Andrews and Treasurer Tim
Pallas, they think they can borrow further billions from the
original east–west financiers.
They think it is just a matter of grabbing fistfuls of dollars as
the money swirls past.

What a visual that creates. Quite frankly that is exactly
the way I see it too. The article goes on to say that they
appear to have become so overwhelmed by the sheer
magnitude of the numbers they are dealing with, saying
that somehow they will find another $4.5 billion, that
maybe they are guilty of double counting, and I would
agree with that.
In terms of some of the other concerns that we have —
and as I said, it was about getting the bad news off the
front page as quickly as possible — if we look at the
history of the Labor government, we see that it has
actually given us blowouts, it has given us the
$1.1 billion wasted on the east–west link, it cannot
manage major projects, it cannot manage the economy
and it cannot manage money. The question, and I think
quite rightly so, that Victorians must be asking
themselves is: could we trust these people?
Opposition members — No.
Ms RYALL — No, and I agree absolutely. They
cannot be trusted. They cannot be trusted when they say
that compensation will be zero. They cannot be trusted
when they say that something is not worth the paper it
is written on. Indeed, they cannot be trusted to manage
taxpayers money. It is not their money, but they cannot
manage taxpayers money effectively to build the
infrastructure that is needed. I know from driving here
this morning on the Eastern Freeway that traffic was
moving at 25 kilometres an hour. Yesterday it was
worse — absolutely hideous.
We live in an economy that is changing. We live in an
economy where people are buying more from the
internet. Roads are even more necessary because of the
number of deliveries that are happening. People’s
purchasing behaviour has actually changed significantly
in all sorts of ways.
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If we think that by 2026 we will see, I hope, the
Melbourne Metro, I am just concerned about 10 years
of road traffic when we have got 100 000 people a
year — those opposite like to talk in terms of MCG
sizes, so when we have got an MCG full of people —
coming to Victoria each year. If we start to add those
numbers up, we have not got major road infrastructure
and connecting freeways. We have significant gaps,
and we have a government that threw away $1.1 billion
when our commitment as a state was $2 billion —
sheer lunacy. The Victorian people will not forgive this,
and they will not forget it either.
If we look at V/Line, if we look at the boom gate safety
issue, if we look at the sky rail issue, we can only but
feel sorry for those on the very back bench in Labor.
During question time this sitting week and in the last
sitting week we could see they have been done over by
their leader, done over by their deputy and done over by
the Minister for Public Transport. They have been
thrown under the bus. It is a train wreck. Make no
mistake: from a sky rail perspective, we are only seeing
in the papers today the absolute chaos that is going on
with those opposite in relation to being confident of
what they can talk to their constituents about, what they
can actually deliver on, knowing that what has been put
to them is totally different from what was suggested to
the community in the first place. The Premier has had
his hand out 25 times.
I have to say we all enjoy Cirque du Soleil — we all
enjoy that — but I am not sure that those opposite
actually enjoy Cirque du Daniel. The circus that is
going on opposite is not enjoyed. You can see it in the
back bench. You can see it and hear it from the
individuals. They have thrown their own under the bus.
It is a dud government providing dud projects which it
does not know if it can deliver. With that, I think they
know the problems that they face.
Mr McGUIRE (Broadmeadows) — We have the
chance to set Melbourne and Victoria up for jobs,
growth and prosperity, to set up the world’s most
livable city for the 21st century. We have the chance to
actually drive rewards throughout the suburbs and
across the great state of Victoria. All we need is the
wherewithal and nous to back the Melbourne Metro rail
project, our nation’s largest public transport project.
Victoria has a AAA-rated economy. The Melbourne
Metro business case shows that it will deliver $1.10 for
every dollar invested, will provide a massive boost to
economic development and is expected to create
3900 jobs. We use population growth to drive
economic activity and growth. So for the prosperity of
all, we need this state and this nation-building project,
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which will create space for an extra 39 000 passengers
in the morning peak. This is a defining debate. Labor is
building our future in the public interest, not using
planning projects to benefit mates. Labor is putting
Victoria first. Premier Daniel Andrews is fighting for
better services to benefit all Victorians, to increase jobs
and to increase prosperity.
Let us call out the Liberal Party members for their
descent into becoming obstructionist narks and
whingers with no vision and no plan. They are still
clinging to a project that would have lost 55 cents for
every dollar, even after Victorians rejected it. The
coalition puts politics ahead of Victorians. They want to
deny the true value from the lease. — —
The ACTING SPEAKER (Ms Ryall) — Order!
Does the member for Broadmeadows mind just
standing back a bit from the microphone and lowering
his voice a little bit? It is very loud.
Mr McGUIRE — The proposition is clear, and I
hope that it is heard loudly. I hope that it resonates,
because we need to remind the Liberal Party. What
happened to enterprise? What happened to you having
a go? What happened to actually taking up a position?
We saw in question time today the Leader of the
Parliamentary Liberal Party saying he did not want to
go to the federal government and stand shoulder to
shoulder with the Victorian Premier to get a better deal
for Victorians. I remember former Liberal premiers
who used to go to premiers conferences and hand out
Christmas cards, and the reason they did it was because
they said, ‘Here’s what Victoria gives extra in its taxes’.
They wanted a better return. That used to be the view.
Now the Liberal Party has descended into being
obstructionist whingers and narks with no vision and no
plan. They do not build. Only Labor builds the
infrastructure that is required. It is there in the business
case. The details of the business case clearly illustrate
that it is not just a project for the CBD or the inner city;
this will benefit all Victorians. The tunnels may be in
the city, but the big winners will be the hundreds of
thousands of people who live in the outer suburbs of
Melbourne and who commute every day. They will
have more trains running more often in and out of the
city. It puts us into the metropolis level, so you will be
able to go and get a train without even having to worry
about a timetable. This is a sophisticated metropolis
that we are moving to.
All we have in response is this low-level commentary
that means nothing. We have a Leader of the
Opposition who just wants to be an oppositional player.
There is nothing creative from the coalition. In the two
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weeks we have been back, that is all they have done.
They have come up with nothing. There is no
proposition.
Mr Hodgett interjected.
Mr McGUIRE — No, you have got nothing. So
this is the whole thing.
Then we have a look at what this will mean to medical
research and to our great centres, to the way we want to
build the economy and actually drive our world-class
businesses and drive our enterprise. One of the stations
will be right there at Parkville, connecting up the
hospital precinct — the Royal Women’s Hospital, the
Royal Children’s Hospital and then the hub, which is
one of our best hubs, around the University of
Melbourne. We are trying to reach out to be one of the
top cities in the world.
There is Boston with Harvard and the Massachusetts
Institute of Technology and their prestige in medical
research. Then there is London with the Imperial
College London and Cambridge nearby. Then there is
Melbourne. In Parkville we have the University of
Melbourne and all of the other medical research
centres, two of which are named after Nobel
prizewinners. This is the calibre and quality that we
have.
Then we have the precinct in the south as well, around
Monash University and the CSIRO, which are
connected by Innovation Walk. We are connecting
them, trying to bring them together. We are trying to
aggregate our assets, create new opportunities and drive
into the new markets. I say to the Prime Minister,
Malcolm Turnbull, who I have shared common cause
with before: this is a common cause. This is where we
should be developing. This is about innovation for
economic growth and prosperity. This is where we need
to be coming together.
It beggars belief that the Liberal leader comes into the
Parliament today and says he will not go and fight for
Victoria to get a better deal on this city, state and
nation-building project. It says the coalition puts
politics above the public interest. Its former projects
were about the triumph of politics over rational
decision-making. It has been voted out.
The ACTING SPEAKER (Ms Ryall) — Order!
Could the member address his comments through the
Chair.
Mr McGUIRE — Through the Chair — this is
what we need to do to make things happen in Victoria.
This is what the Premier is doing. We all stand in
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support of him to drive home this project, and the
business case is there. The comparison is clear on
which one is going to be for the benefit of the state. The
underground network will put us in league with
London, New York and Hong Kong, where trains come
so often they do not need a timetable. The economics
speak for themselves — the compare and contrast. Do
not take my word for it, take Infrastructure Australia’s
word for it. Infrastructure Australia has signed off on it.
That is where we are going.
Victoria receives an unacceptable 9 per cent of federal
infrastructure funding. That is it. A commitment to this
project will go at least some way to repairing this
shortfall. The Herald Sun’s coverage was quoted
earlier. I remind everybody and the Herald Sun
reporters that the motto on its front page is ‘We’re for
Victoria’. Well, that is great! Let us get on board. Let us
get the Herald Sun on board. ‘We’re for Victoria’, and
so is the Labor Party, so is the Labor government. It is
clear who is not for Victoria, who is not standing up,
who is not taking the fight to Canberra. Let us call that
one out, and let us pursue this issue.
I am delighted that the Premier has written to the Prime
Minister seeking a matching contribution. We need to
get our fair share. I say to the opposition: stop the
spoiling and stop taking this obstructionist view on
everything we have seen economically. That is all the
opposition has done. It is now time to turn those words
into actions, to get on with it. This is what Labor is
doing. It is what defines the difference between the
parties. I say this with regret — it is a sad thing that the
Liberal Party has descended to these levels. Then we
have the National Party — the national identity crisis
party. Its members want to be a little bit country, and
they want to be national. They cannot even get the
name through. They are in that position. It is a shocker.
I think we should just call them the Barnabys and get
on with it — but that is my view.
This is where we are. The clear choice is there. The
vote is in. This is the nation-building project that we
need. I invite the opposition to be part of it. No, sorry,
the opposition’s lead speaker actually said the
opposition supports the bill. The lead speaker says
opposition members support it in the house. Before the
media cameras the opposition leader — to try to get
some relevance, I guess; there is a relevance
deprivation — tries to come up with this stunt that we
do not want to get our fair share from the Australian
government to be part of it. This is it. Opposition
members are left, as Joh Bjelke-Petersen used to call it,
straddling the barbed wire fence. We all know where
that ends up.
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The debate is clear. The economics stand up. The
plan — the strategy, the vision — speaks for itself. This
is a generationally defining project, and all the coalition
can do is be oppositional — be narks and be whingers. I
find that a tragedy in respect of what is going on in this
state. The Australian people want enlightened
federalism. They want us to be bigger than this sort of
stuff. They want us to join. I reach out in that nature for
opposition members to come on board, be part of it and
support it.
Mr M. O’BRIEN (Malvern) — It is great to follow
Barack from Broadmeadows there. I must admit I have
heard more stirring oratory when I have been inside
elevators and they announce the floor I am getting out
at, but good luck to him for having a go. Can I say that
everyone in Victoria agrees we do need to increase the
capacity of our rail system. We had 11 years of the
Bracks and Brumby governments, which did precisely
nothing about it.
An honourable member — Nothing!
Mr M. O’BRIEN — Nothing! Labor had 11 years
in office, and it did nothing. The only thing it ever did
was talk about it and spend money on an ad campaign.
Do we all remember the $38 billion Victorian
Transport Plan? The slogan was everywhere — ‘It’s all
part of the plan’. Unfortunately the only thing the
government had the money to spend on were the ads.
There was never any actual money to build any
transport. It was not much of a transport plan. Labor
governments having done nothing for 11 years, it took a
coalition government to get elected, fix the finances and
put real money on the table to augment our
metropolitan rail system. We announced an $11 billion
project for not just the Melbourne rail link but also for
an airport rail link, something desperately needed by
this state. It is embarrassing as a Victorian to go to other
cities around the country — to go to Brisbane, to go to
Sydney — and be able to get the train from the airport
into the centre of town but not be able to do it here in
Melbourne.
We also provided $830 million of real money in the
forward estimates — real money in the budget. We had
a project which included South Yarra station. South
Yarra is one of the largest growing segments in
metropolitan Melbourne. We have got 100 000 people
coming to the state every year. A lot of them seem to be
coming to South Yarra. You have got the Forrest Hill
development there. You have got the Capitol Bakery
development. It is going gangbusters in South Yarra.
Labor gets elected. The first thing it does is it cuts out
South Yarra station.
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Labor said to the people of South Yarra, ‘Oh, you voted
Liberal at the federal level, you voted Greens at the
state level, so you lose your train station. You don’t get
anything’. It is quite happy to play politics. To hear the
cant and hypocrisy from members opposite alleging we
play politics shows that these guys worry about
margins, not merit. That is the way they always operate
in government, and they are showing this again with the
train plan.
Before the election Labor said, ‘We’re releasing
policies. We’re going to tell you what we’re going to
do’, and we keep hearing from the Premier that he
always keeps his promises. Honest Dan! This is from
Labor’s Project 10 000:
Doubling the size of the city loop — Victorian Labor will
double the size of the city loop by building Melbourne Metro
rail.
Estimated cost: $9 billion.

Remember that one — $9 billion. It then goes on to
say:
In keeping with precedent set by the state federal funding
partnership that has enabled the delivery of the regional rail
link, the commonwealth government will be lobbied
aggressively —

lobbied aggressively, it says —
to coinvest a third of the construction cost.

Last time I looked, one-third of $9 billion was
$3 billion. So the Premier’s and Treasurer’s election
commitment was that they were going to build
Melbourne Metro for $9 billion, and they were going to
ask the federal government for $3 billion of it. What do
they say in the foreword to Project 10 000? Daniel
Andrews, Leader of the Opposition says, ‘Our
commitments are fully funded’. We will be coming
back to that, I am sure.
Labor took that policy to the election. It said, ‘We will
be judged on this’. We heard the Minister for Public
Transport, fresh from destroying V/Line, say, ‘This is
what people voted for’. If they voted for anything, they
voted for a $9 billion Melbourne Metro fully funded.
You cannot change your mind after the election. Labor
has taken the $830 million that was in the budget, set
aside by the coalition; they have scrapped the airport
rail link; they have scrapped South Yarra station; and it
has been getting worse from there. This is what Labor
says when it comes to tunnels. You would think that it
is pretty important to get right the building of a tunnel
and to know what you are doing. This is what the
Premier and the Minister for Public Transport said in a
media release dated 16 April 2015:
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Planning work has also determined that building the tunnel
above the city loop at a depth of around 10 metres — instead
of below the city loop at more than 40 metres — is the best
option for commuters.

They are then reported in the Herald Sun of 21 October
2015 as saying:
… the new CBD South station to sit 28 metres beneath the
street and the CBD North station to sit 37 metres
underground.

First of all they have said, ‘We’ve looked at all the
evidence, and we’ve decided that you need to have a
shallow tunnel’. Then a few months later on they say,
‘Oh, we’ve changed our mind. Actually we’re going to
have a deep tunnel’. These clowns have got no idea
what they are doing. But why should we be surprised?
They are the same people who gave us myki. They are
the same people who gave us the desalination plant.
They are the same people who messed up the ultranet.
They are the same people who messed up the gambling
licences. They are the dregs of the Bracks and Brumby
governments. This is the Bracks and Brumby
governments being run by D-listers. They are absolute
D-listers. Look at them. They could not cut it for the
front bench in 11 years, but they have finally wormed
their way to the top through tenacity without talent —
and does it not show? So they have messed up the
tunnel depth.
They now do not even know how many jobs the project
is going to create. This is from the press release that the
Premier put out yesterday, in which he says the project
‘will allow the train network to carry 39 000 extra
passengers in the peak and will create 4700 jobs’. But
the matter of public importance put forward by the
member for Bendigo East says the house notes that
Melbourne Metro rail will create 3900 Victorian jobs.
This is a government that does not even know how
many jobs its own project is supposed to create. It
cannot get the tunnel right, it cannot get the jobs right, it
cannot get the financing right; it is absolutely hopeless.
But this is probably my favourite one, which just shows
how incompetent the government is when it comes to
major projects. While the government has been
developing Melbourne Metro rail, it has approved half a
billion dollars worth of new building development at
the very place it is proposing to put the rail line. Half a
billion dollars worth of apartments have been approved
by this government, and it is going to have to
compulsorily acquire them. The government has issued
the planning permits to give a huge boost to the value
of these properties so that it can pay extra when it
acquires them for Melbourne Metro.
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The headline in the Age of 28 October 2015 reads
‘Student towers face uncertain future under new metro
rail plans’. The article says:
The state government approved two towers up to 54 storeys
tall on sites in La Trobe Street just months before announcing
they might be compulsorily acquired to make way for the new
$11 billion metro rail line.

You would not believe it, except that we know these
people have form. These are the same economic
vandals who wasted $1.1 billion in ripping up an
east–west link contract. Why should we be surprised at
their wasting half a billion dollars to compulsorily
acquire developments they have just approved at the
same time? They have no idea how they are going to
pay for this. We heard the member for Essendon
sounding off. There is only one holy trinity when it
comes to Labor and economics. It is spend, tax and
borrow. That is Labor’s holy trinity.
We know that they want to tax. I gave the Treasurer
two chances this morning in question time to rule out
putting extra taxes on residents and on businesses to
pay for his unfunded Melbourne Metro rail project, and
he refused both times. So he is going to tax.
We know he is going to borrow. The government
claims to have put $4.5 billion towards this $11 billion
project, but $3 billion of that is just debt. I could say I
can finance a house if I put it on my credit card and not
ask how I am going to pay for it. This government has
not funded this at all. The so-called $4.5 billion that it is
putting towards it is a mirage; $3 billion of that is just
going straight onto the credit card and, as always, Labor
governments leave that to other governments and to our
kids to pay for. This is an absolute joke. The
government came to office saying, ‘We want $3 billion
from the commonwealth. It is fully funded now’, but it
is now saying, ‘We need $4.5 billion’.
The Premier may as well say to the Prime Minister,
‘Sorry, Malcolm, I can’t add up; can you help me out?’,
because that is what it comes down to. This is a
hopeless government, a government that plays politics
with projects, cuts out stations because they are not in
the right electorate, cannot fund its promises and then
goes and makes it worse. It does not know how to build
a tunnel at the right depth. It does not know how to pay
for anything. This is an absolute joke. Melbourne needs
a metro, but this is not the government to deliver it,
because this government is the D-list, the dregs of the
Bracks and Brumby governments, and Victoria
deserves better than that.
Mr EDBROOKE (Frankston) — What a lack of
substance. I have seen more meat on a butcher’s pencil.
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It is my pleasure to rise to speak on the matter of public
importance raised by the great member for Bendigo
East, a hardworking member who is putting this state in
forward gear when it has been in reverse. Yesterday the
opposition was on a debate strike. Opposition members
did not want contribute to a very important piece of
legislation, which strikes at the heart of who we are as
people. That is exemplified by our treatment of
animals.
I had heard about the lack of work ethic over the past
four years; the opposition has nothing to show for the
last four years. But a lot was said yesterday. That was
distinct proof. If we need to look for proof of life, it is
just a matter of looking across into those empty chairs.
Let us take a pulse. Those opposite have gone nigh
nighs. They are tapped out.
Mr Watt — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Mr EDBROOKE — Like I was saying, we need to
look for proof of life with this lot; we need to take a
pulse. They have gone nigh nighs, they have tapped
out, they have clocked off. Let us be realistic; they
actually did this in 2010. They won the election, and
then they decided, ‘Cool, we’re back in power’, they
put it in auto mode and they sat back and had some
frothies. They had some sherbets for four years. It is not
that Victoria thinks the previous government, now in
opposition, was stupid. Maybe they just had bad luck
thinking, because they did nothing.
What did we inherit? The Baillieu-Napthine-whatever
government came to power on the promise of public
transport. Yes, it had a public transport platform. I am
not sure if members opposite can remember it. There
was not 1 inch of rail laid down in four years. I think
they promised to build the Melbourne Metro rail tunnel
and new rail lines to Doncaster, Rowville and
Tullamarine airport — —
An honourable member interjected.
Mr EDBROOKE — The airport rail link, yes. But
at the end of their term there was not 1 inch of rail put
down. Of course that does not stop them from having
the rank audacity to stand in the way of progress now.
They also campaigned on, ‘Let’s take Flinders Street
off the Frankston line’, leading up to the 2014 election.
An honourable member interjected.
Mr EDBROOKE — Yes, they did. It is amazing.
But in the end they decided to do a flip-flop and they
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sold us out for that dog of a project, the east–west link.
It was a flip-flop government. Those opposite are the
Havianas, the Crocs of government. Funnily enough, I
will prove that they were members of a flip-flop
government, because the former transport minister,
Mr Mulder, when previously in opposition, ruled out
the east–west link, insisting, and I quote:
You can’t build your way out of congestion.

And once in government in 2011 he stated:
We went to the election to say that we had no plans for the
tunnel. And that is our policy.

Yet out of desperation we ended up with a secret side
letter and an east–west link referendum in which I think
the people of this state made their opinion very, very
clear. It had a return of 45 cents on the dollar, so we
would have lost 55 cents for every dollar.
Mr Katos — On a point of order, Acting Speaker,
the matter of public importance is about the Melbourne
Metro rail project. Nowhere does it mention the
east–west link or road projects. I ask you to bring the
member for Frankston back to the matter of public
importance.
Mr EDBROOKE — On the point of order, Acting
Speaker, I think I am allowed to set the scene and set
some dialogue for the matter of public importance.
The ACTING SPEAKER (Ms Ryall) — Order!
The debate has been wideranging and many members
have touched on this issue, so I will allow the member
to continue.
Mr EDBROOKE — I do want to say that I
welcome the opportunity to support this matter of
public importance, which welcomes the release of the
Melbourne Metro business case, which is fantastic. It
will transform Melbourne into a state-of-the-art
transport city like Paris or London. This is where we
start. We want people coming to Melbourne.
Melbourne is the place to be. Forget Sydney;
Melbourne is where it is at.
The Melbourne Metro rail project will create space for
an additional 39 000 passengers in the morning peak,
create 3900 jobs, provide unprecedented access to
hospital, educational and employment precincts, and
return $1.10, conservatively, for every $1 invested. The
former Liberal-Nationals government should be
condemned for putting this vital infrastructure on the
shelf for years. Why? Because Melbourne’s population
is now at 4.4 million, and it is forecast to grow to
8 million by 2051. We need to be prepared for that.
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Furthermore, boardings on Metro trains will double to
1.5 million every weekday by 2031.
The details of the business case are quite clear and
transparent to our community, unlike those of the
east–west link case. This is not just a project for the
CBD or the inner city; this is a project that will benefit
all Victorians. I am here to say today that I think Prime
Minister Malcolm Turnbull should be getting on board
this one. The world wants to invest in this Melbourne
Metro project. A total of 44 organisations from
11 different countries have formally registered their
interest in — —
Mr Dimopoulos — How many?
Mr EDBROOKE — A total of 44. People want this
done. The community wants this done. The business
community sees that this is a win too. The market
interest we are seeing from internationally renowned
and respected construction companies, both here and
abroad, is a huge vote of confidence in the Melbourne
Metro project and investment in Victorian
infrastructure. Victoria is where it is at. This is a project
that will transform Melbourne, making it easier and
quicker to move around the city and creating thousands
of jobs along the way.
Mr Katos interjected.
Mr EDBROOKE — I am hearing some
interjections from across the chamber, and that is fine,
but we all know that there has never been a more
exciting time to protect homophobia, to deport babies
or to buy a house under the Turnbull government. In
this case the federal government should at least give
some very, very serious consideration to its situation in
Victoria and step up to the plate. There is no confusion
over Melbourne Metro’s viability at all. The business
case for Melbourne Metro stacks up. We are getting on
with building the transport projects that Victoria needs.
It is time for this Prime Minister to show his
commitment to Victoria and provide his share of the
funding.
My function in life is not to be a career politician in
Parliament; it is to get things done. In the same vein as
Mr Turnbull, I have heard the federal member for
Dunkley just talking and talking in Parliament about
what we are doing in Frankston. I would say to him as
well, ‘If you appreciate what we are doing and are
passionate about Frankston, don’t be the person who
has sat there for 15 years with your office on this street,
walking past the problem for 15 years and doing
nothing. Get on board with it. Provide some
commitment to us. We want you to be involved’. This
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is the catalyst for change. It is the biggest project in
Frankston’s history and possibly the peninsula’s
history, but at the moment there is no hint of federal
funding — not even a bit of a chat about it.
One can only hope that the new Liberal candidate for
Dunkley, who is a former failed candidate for the
federal seat of Mallee and a Frankston citizen since
October, can quickly grasp the concept of federal
funding for state projects and the fact that you actually
need to contribute something to be involved in a project
such as the Melbourne Metro project or the project in
Frankston. It is not just talking about it that gets things
done. Mr Turnbull needs to separate himself from that
style of politics, get on board and do something. Money
talks; bulldust walks. That is how it is.
This is in stark contrast to what we are getting on with
doing. The support required from the federal
government would be much appreciated. I understand
there are negotiations taking place at the moment. In
reality, while that government is being forced into
right-wing politics, it is not actually supporting the
states. It should be. This state actually deserves the best
public transport for people to get to education and
health precincts and to create jobs using local
products — getting on with it.
Mr SOUTHWICK (Caulfield) — It is a pleasure to
follow the member for Frankston. If I could just pick up
some comments that the member made, because I
actually like the member for Frankston — I think he is
a pretty good bloke — one of the points that he made
was that he does not want to be a career politician and
he wants to get things done. I am actually glad that he
says that, because the way he is being shafted and many
of his backbench colleagues are being shafted with sky
rail means that they will certainly get something
done — they will get a project that nobody has been
consulted about. There will be these massive sky
bridges right through the Frankston corridor, and he
will get his wish of not being a career politician, but he
will get things done — a one-termer. It is a pity about
that, but that is the unfortunate thing. There are many
others, including the member for Mordialloc and the
member for Carrum, who I am told are very concerned
at the moment. There is certainly a lot of dissension in
the ranks, which I will get to shortly, when it comes to
sky rail and when it comes to the lack of transparency
by this government.
Looking at this particular matter of public importance
on the Melbourne Metro rail project, it is important to
have rail projects. There is no question that we need to
ensure that we have good public transport projects, that
we need to ensure that we have good road projects, and
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we need to ensure that the level crossings are removed
as part of all of these projects. However, we do not
want to do these things on the cheap. We want to make
sure we do them properly, and we want to make sure
that they are fully accounted for.
The Labor Party went to the last election promising a
fully funded series of projects which included the
Melbourne Metro project, and herein lies the first
failure. We have a project here which, we are told, has
been through the process and which is being said at this
point in time to be costing some $10.9 billion, but the
government is requesting a handout from the federal
government of $4.5 billion. It is absolutely evident that
this was not a fully costed, fully funded project going
into the election. In fact the government is well and
truly short-changing the public when it says that it is
going to do it.
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has blown out in both budget and time and has cost
taxpayers a fortune, and this one will not be any
different.
It is quite ironic that we have a Premier who is talking
about needing the federal government to deliver his
projects. In business you would expect, if you are
asking for some help, that you would want to cooperate,
but what does our Premier do in terms of a genuine
attempt to get cooperation with the feds? He sends out a
tweet when it comes to refugee policy, he posts on
Facebook when it comes to delivering safe schools, he
bags the federal government here in the Parliament at
every given opportunity and not once does he actually
go and sit across the table and advocate for a fair and
reasonable effort. If this Premier were serious, he would
have a genuine attempt and not at every single moment
bag the feds and then go and ask for some money, cap
in hand.

Mr Dimopoulos interjected.
Mr SOUTHWICK — The member for Oakleigh,
who has his own problems with sky rail, interjects, but
he is correct that there will be private funds required for
this. The question is how much. How much in taxpayer
funds will be required, and will we need an increase in
taxation to pay for this project? Let me remind the
member for Oakleigh and others that the cost of the
project, which was initially put forward before the
election, started at $9 billion. It was a $9 billion
commitment. Now the figure is $10.9 billion, so we
have gone up $1.9 billion.
The numbers that have been released to us today, which
show us the advantage — and I take those numbers as
given at this point in time — are fair. We need to
ensure that any project has a sufficient return back to
the public and back to the taxpayer. However, if we
have a blowout of some $600 million on this project, a
positively funded project becomes a negatively funded
one, and that is the concern that every taxpayer should
be worried about because we know the reputation of the
Labor Party. The Labor Party has never, ever been
good at managing money. We have not seen it in the
past, and we sure know that we will not see it in the
future.
Myki was subject to a $1.5 billion blowout. If there was
a $1.5 billion blowout on myki, how can we be
guaranteed that this Melbourne Metro link is going to
be delivered at the budget that we are talking about now
of $10.9 billion? There is absolutely no chance. The
desalination plant cost $20 billion without a drop of
water being produced. Smart meters cost $2.23 billion,
and there was a $500 million-plus blowout on that
project. Every project that the Labor Party has touched

It is interesting just looking at some headlines today:
here is ‘Premier Dan’ ‘Begging for $4.5B’; ‘Show us
the cash, Premier’ in terms of the need for federal
money; and ‘Vic demands $4.5b for rail plan’ in the
Australian Financial Review. I will come to sky rail in
a minute, but it is evident that the Premier is desperate
for cash, but all he wants is a handout. We know that is
significant for the Labor Party; it is always after a
handout and never after actually doing something itself
and seeking any true value. The Labor Party is in good
form.
I want to turn my attention now to sky rail, or sky fail.
We know that the member for Oakleigh — and some
would refer to him as Sky Rail Steve — has been a
strong proponent of this particular project. Last night at
a Glen Eira council meeting we had 350 people turn up.
The council has never seen 350 people turn up on
anything before, and they turned up in numbers to
absolutely rip apart this government’s sky rail project.
The majority Labor-Greens council passed a motion
last night that says:
… no elevated train line through our city to be constructed
until after a full and genuine consultation is conducted as to
whether this is the community’s preferred option and until full
reports on noise, environmental, amenity and community
impacts, vibration analysis, safety, cost-benefit analysis,
et cetera are made available for full and open public scrutiny.

All the things the government has not done we are now
asking for, because this was a secret deal that was
shafted through the public, and the public now are
calling out for some answers.
Mr Edbrooke interjected.
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Mr SOUTHWICK — We know the member for
Frankston is nervous, and that is why he is saying he
does not want to be a career politician but a one-termer.
He will get his wish, and his mates over there, including
the member for Mordialloc, the member for Carrum,
the member for Oakleigh and the member for
Bentleigh — all of them — will be very concerned at
the moment.
Let me say that what we need to be doing on this side is
using FOI on the Premier’s bills in Strangers Corridor
at the moment. We have not seen him in 14 months,
and in the last three days he has been having coffees
with every one of his backbenchers, trying to bring
back the team because there is so much disunity within
the Labor Party and so much factional fighting. You
have got factions meeting with other factions,
cross-fighting and all sorts of things happening. Let me
say that backbenchers are worried, and so they should
be because they can see their term ending. The member
for Frankston today talked about not being a career
politician but getting things done. They will get things
done — they will shaft the Victorian public if they have
their way — and what they will do is find themselves
over on this side of the house, where they should be,
because they are not listening to the community, not
listening to the public and not ensuring that they do
things properly.
I met with the Level Crossing Removal Authority this
morning, and we spoke about the Frankston line, which
I am sure the member for Frankston will be very
interested to hear about. We spoke about the fact that
the Caulfield–Dandenong corridor did not have the
Level Crossing Removal Authority involved in it, so
the government just went ahead and did what it had to
do to move something along quite fast. It did not have
that consultation. It is saying that it might have a bit of
consultation now in terms of the future of sky rail. I tell
you what, we are all very interested to see what
happens there, and I am sure the most interested people
are those backbenchers at the back, because they know
that they are in strife. They know that they are in
trouble.
The Herald Sun today and other papers report that
‘MPs tell Dan sky rail will cost them seats’, warning
that ‘the Frankston line seats of Bentleigh, Carrum and
Frankston were also in danger of reverting to the
coalition’ and also that doorknocking issues are ‘going
off down there’. It also says — and this is what the
member for Mordialloc is reported as having said —
that Mark Dreyfus also has concerns for his seat. This is
a dud project.
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Mr DIMOPOULOS (Oakleigh) — It gives me
great pleasure to speak on this matter of public
importance. I welcome the opportunity to talk about
3900 Victorian jobs, the opportunity to talk about
39 000 more passengers in the morning peak and the
opportunity to talk about a $1.10 return for every $1.00
invested, which is over double what the ‘fine, fine’ — I
use those words in inverted commas — economic
managers on the other side wanted to impose on the
Victorian public.
I applaud the Andrews government for getting on with
Melbourne Metro. This project has been long regarded
as the most important project for infrastructure in
Victoria. It was actually bipartisan for quite some time.
It was bipartisan before the former Liberal government,
in the later stages of its term, decided to come up with a
completely different plan that had no reference to the
public service and no reference to engineering expertise
or project management expertise. It came up with a
plan that put a station in the heart of nowhere — or
perhaps not nowhere but at the heart of Fishermans
Bend.
The revelations about the planning decisions made by
the former government in that area have been very
interesting. The public purse had to pick up the tab for
the mistakes of the former Minister for Planning. The
plan those opposite came up with — the plan that was
not Melbourne Metro and the plan that broke the mould
of bipartisanship on the expansion of the city loop —
was not costed. Our plan, on the other hand, was from
the outset described as a partnership — —
Mr J. Bull interjected.
Mr DIMOPOULOS — The plan devised by those
opposite was absolutely back-of-the-envelope sort of
stuff, as the member for Sunbury has reminded me. Our
plan, on the other hand, included five new stations —
Arden, Parkville, CBD North, CBD South and
Domain — and returned more than one dollar for every
dollar invested, as opposed to 45 cents in the dollar
from the other side. From the outset our plan said it
would be a partnership between the private sector, the
federal government — —
Mr Watt interjected.
The ACTING SPEAKER (Ms Ryall) — Order! I
ask the member for Burwood to resume his seat.
Mr J. Bull — On a point of order, Acting Speaker,
the member for Burwood is interjecting while out of his
chair.
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The ACTING SPEAKER (Ms Ryall) — Order!
The member for Burwood is out of his seat and
disorderly. If he wishes to engage in the debate, I
suggest he resume his seat.
Mr DIMOPOULOS — Given that we are talking
about infrastructure — because this MPI is about one of
the biggest infrastructure projects — let us just go for a
trip down memory lane. Let us talk about the
undelivered plans of the former government. Doncaster
rail, a plan rivalling all its other grand plans: never
built, never started, no funding. Airport rail: never built,
never started, no funding. Avalon rail: never built,
never started, no funding. These are all commitments
that those opposite made in their own voices. I am not
imposing these commitments on them; they are the
ones that former premiers Ted Baillieu and Denis
Napthine came up with.
I acknowledge that the Liberal government did at least
develop a plan for Rowville rail. Very interesting plans
they are, as we found out in question time today from
the Minister for Public Transport. I note the support
those opposite gave to those plans, but what were those
plans? Wouldn’t you know it? Almost 6 kilometres of
elevated rail are in their plans for Rowville rail,
17 metres in the air. It is not sky rail; it is space rail —
or, as the Premier said, skyscraper rail. When the
Minister for Public Transport made that clear in
question time, all we could hear were interjections from
the Leader of the Opposition. His interjections were,
‘Well, where is it? It’s not built’. Of course it is not
built, because those opposite were in control. They did
not build anything. That is his only defence. He was
happy to fund the report and accept the report, but he
could not build the thing.
Mr Foley — ‘Forgive me, I’m hopeless’.
Mr DIMOPOULOS — ‘Forgive me, I’m
hopeless’, as the Minister for Mental Health says —
that is exactly what the Leader of the Opposition was
implying. In terms of the economic management of this
government and past Labor governments that the
member for Caulfield likes to refer to without any basis
in reality, I might just remind the member for Caulfield
and others opposite that you left the Victorian
community with the highest unemployment rate in the
country other than Tasmania, which is essentially
overseas, and you also left the community — —
Mr Southwick — On a point of order, Acting
Speaker, I just ask if you could remind the member to
address his comments through the Chair and not to
‘you’. I am not sure who the ‘you’ he is referring to is.
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The ACTING SPEAKER (Ms Ryall) — Order! I
request that the member address his comments through
the Chair.
Mr DIMOPOULOS — Those opposite left the
Victorian people with triple the state debt left by the
Brumby government. I also remind those opposite of
the budget surpluses that persisted in every year of the
Bracks and Brumby governments and of the budget
surpluses that persist in the term of this government and
the commitments we have on those.
It is very interesting that Melbourne Metro was
something that those on the other side threw out. I have
gone through their lack of pedigree in relation to public
transport and infrastructure projects. On level crossings
specifically, which obviously have a high degree of
linkage with the expansion of the city loop, they
committed to removing four level crossings in my
community. As I have said before in this place, the
Premier at that time, Mr Napthine, came to Carnegie
station several times waving around papers, and
essentially they did not do a thing in four years. They
had highly detailed, glossy brochures. I commend them
for that. If they were in the printing business, they
would be world leaders.
In 2010 they promised to remove the Murrumbeena
level crossing. When was it done? How is it looking
now? It is exactly the same — but I am told it has
already been done. I live in Murrumbeena, yet I am told
by people that it has already been done. One person in
particular, my former opponent in the last state election,
that strange underwhelming fellow, a Liberal Party
member of the Monash City Council, a character who
whenever he opens his mouth subtracts from the sum
total of human wisdom, tells me that they have been
done. He told the entire community that they have been
done. I quote from his election material:
Working with residents and community groups, including as
a recent state candidate, I am proud to have delivered and
advocated for the following local projects —

‘delivered’, actually in the past, the terminology —
and initiatives:
…
A local record funding allocation of over $300 million
on public transport, including the removal of two level
crossings in the Oakleigh electorate.

None have been removed. I still get jammed there when
I am driving out of my suburb every morning. So which
two level crossings were those? They were
Murrumbeena and Carnegie. That is the level of
commitment — and deceit, really — from those
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opposite. If you do not do it, you should at least not
claim it.

Acting Speaker, it was my pleasure to speak on this
matter of public importance.

This side of house is rock-solid on the commitment to
Melbourne Metro. Do you know how that is evidenced
by anybody in the community? Not because I said it;
not because the Premier said it. It is evidenced in the
fact we have committed to 50 level crossing removals
over eight years. Within a matter of months the first one
has gone. The funding is in the budget for the first 20.
Those on the other side of politics, unfortunately, are
great on grandstanding, but very, very poor on delivery.

Mr T. SMITH (Kew) — It is my pleasure to rise on
the government’s matter of public importance in
relation to the Melbourne Metro rail project. I would
like to read for the benefit of the member for Oakleigh
a piece from the Australian from earlier this week in
regard to his little sky rail debacle:

The Leader of the Opposition a few weeks ago took the
time to look at my Facebook page. I do appreciate his
interest, I genuinely do. He might learn a thing or two
about what we are doing in our community. So I
thought I would repay the favour and look at his page. I
mean, it is the right thing to do, and I think it is also
fair. There is not much there, God bless him, but I note
that his grand opposition to our proposal to remove nine
level crossings on the Cranbourne line had a whopping
236 likes. He cannot even get his own supporters, the
people who like him on Facebook, to like his posts. In
fact they were liking our announcements.
Mr Edbrooke — What a snoozer!
Mr DIMOPOULOS — What a snoozer! So let us
compare the pair. Following the announcement of the
level crossing removals on the Cranbourne-Pakenham
line, how many likes did the Premier get on his page?
There were nearly 9500 likes! And how many shares?
There were over 900 shares. Still the former Minister
for Planning has been complaining about a
9-metre-high structure. He has seen what happened to
my community following his disastrous foray as
planning minister into Carnegie, where every corner is
now an inappropriate site.
Here is a quote from Jason Williams on the Leader of
the Opposition’s page:
Wait, Matthew Guy is grandstanding because a structure is
too high?!

Exactly! Thank you, Jason, for your contribution. But
today we see the real truth. The only reason he is
complaining about a 9-metre-high structure along the
Cranbourne-Pakenham line is that it is not high enough.
He is used to far higher structures. His plan was for a
17-metre, 6-kilometre-long space rail to Rowville. That
was his commitment, but as we know making a
commitment did not mean following through by the
former government.

That didn’t go to cabinet —

that is, sky rail did not go to cabinet —
‘A lot of things don’t go to cabinet when they should’, one
MP said, accusing Mr Andrews of a lack of consultation
beyond his private office and an inner circle of factionally
aligned ministers.
… ‘A lot of colleagues and ministers were quite disgruntled.
We were all together on the Friday —

that is, at their love-in down at Torquay —
and then we read about it on the Sunday’, the MP said.

It would seem that all is not well among the battlers’
princes and princesses over there, the proletariat’s
champions here in the Parliament. They are not very
happy with one another. We know for a fact that this
sky rail disaster has imploded on the backbench and has
imploded in the local community. We all know after
reading the press this morning that the member for
Mordialloc raised in the caucus meeting yesterday that
he is quite concerned that his potential long-term career
in this place is ‘doomed’, because of a lack of
consultation between the cabinet and the backbench.
We all know the communication between the factional
inner core of this government, led by the Beard, and
others is very poor. It is very poor between the Beard,
the transport minister, the Premier and the backbench. It
is seemingly quite concerning for backbenchers from
the south-eastern corridor that their political futures are
being potentially thrown away by people who do not
actually get them one little bit and also do not
understand the issues as they appear on the ground in
that part of Melbourne.
The issue was quite simple for the sky rail debacle.
Locals were not consulted before the election. I
remember being on Jon Faine’s program two Fridays
ago, and a caller called in from Oakleigh. I asked her on
air if she would have voted Labor had they gone to the
last election with a sky rail proposal — she had said
that she had voted Labor at the last election. The
answer was definitively no. This was no Liberal Party
activist; this was no party-political activist. This was
just a local resident of Oakleigh expressing massive
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concerns with regard to the lie that had been
perpetuated by the Labor Party and indeed by the
member for Oakleigh. She was expressing great
concern, because no-one wants to have their properties
devalued by 20 per cent.
We know that the Victorian government architect has a
document that was put out late last year which said that
elevated rail is the cheap and nasty option. It does not
provide for increased amenity. It does not provide for
improvements to the local area. In fact it is quite the
opposite. It decreases the value of people’s properties; it
diminishes the urban built form outcomes; and it scares
a lot of local residents because, quite frankly, it is going
to ruin their property values.
I move onto the Melbourne Metro project. Melbourne
Metro has bipartisan support. We actively support
increasing capacity into the city loop. We went to the
last election with a plan to improve capacity into the
city loop and indeed to create a link to the airport. We
all know that Melbourne’s population is growing at
100 000 people per year — the highest since the gold
rush. We all know that public transport patronage is
going through the roof, so we support improving that
capacity on the public transport system. But what we do
not support is conducting negotiations with the
commonwealth government in public by browbeating
the Prime Minister, bashing him up in public, calling
him names and then demanding that he hands over
$4.5 billion. During the Public Accounts and Estimates
Committee hearings last year, ministers suggested that
the funding matrix for the Melbourne Metro tunnel was
going to be one-third, one-third, one-third.
Well, they are now wanting $4.5 billion out of
$10.9 billion, which I think is the total cost of the
project, from Canberra. That is about 40 per cent, not a
third; it is 40 per cent, and just the starting point. You
do not conduct negotiations between one sovereign
government and another through the media,
browbeating them, bashing them up and having a foot
stomp, saying, ‘You must give us the money’. That is
no way to conduct your affairs. You are not going to
get a good result out of a Prime Minister like Malcolm
Turnbull by bashing him up in public; it is immature
and silly.
It is the sort of negotiating we have seen from Labor in
the port negotiations led by the Beard and in other
negotiations around this place, but it is not a way to
negotiate when you are desperately in need of money. It
goes to the heart of the consultation process with the
sky rail — seemingly no consultation, no thought given
to the process, a panicked throw-it-out-the-door
approach — and that is what Labor has done with
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Melbourne Metro. The federal government is not
wedded to road over rail — it will be a merit-based
system with regard to federal funding — but we do
know that for the federal government to actively
support a project worth over $100 million, the proposal
must go to Infrastructure Australia, so we will wait for
that process to come through and see what the federal
government has to say about it. I do not think it is
particularly wise for this state government to be
conducting its negotiation in public by, as the Leader of
the Opposition said the other day, essentially throwing
a brick through the window.
Whilst we are talking about federal government support
for state government projects, it is pretty rich to be
lectured by Labor Party members about support for
infrastructure when their federal colleagues between
2007 and 2013 went from a surplus of $20 billion to
combined deficits of $191 billion. We now have a
debt-to-GDP ratio nationally of about 18 per cent. In
2007 it was practically nought, so the fact that the
commonwealth is somewhat cash-strapped with regard
to infrastructure around the country is not the fault of
the coalition; it is the fault of the lunatics and
profligates in the Labor Party who almost bankrupted
us over the last six years. I will not be lectured in this
place by members of the Labor Party with regard to
federal funding when it is their fault that the current
commonwealth government does not have the funds to
fund Victorian infrastructure. It is as simple as that.
I turn to the exclusion of South Yarra station, which is a
betrayal of the people of Prahran. I know something
about this, because when I was mayor of Stonnington
we set the car parking ratio of the Forrest Hill precinct,
which abuts the current South Yarra station, at less than
one per dwelling because the advice was that the streets
around South Yarra were to become entirely clogged
over the mid term because of the tens of thousands of
people — 12 000 it is predicted in the Melbourne Metro
business case — who would be moving there;
12 000 new people plus 10 000 new jobs.
That hub will become a major centre of urban
development, and we know that it will require
interlinkages into a city loop going forward. The whole
of the planning processes for that part of Prahran have
been based on an improved South Yarra station or
indeed a South Yarra station that is connected to the
city loop. Why Melbourne Metro is not connected to
South Yarra is beyond me. Frankly I suspect it has
nothing to do with dollars and cents or indeed
engineering or other factors. It is simple politics: the
people of Prahran are being cynically and viciously
punished for voting federal Liberal and state Green.

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 24 February 2016

ASSEMBLY

The Labor Party will not be winning Prahran back at
the next election with this sort of attitude to the people
of South Yarra, including the people of the Forrest Hill
precinct. Blind Freddy can see that that area of Prahran
will require improved public transport interlinkages into
the central city over the short to mid term. With
population growth and jobs growth, we all know that
Prahran at the moment is particularly congested. I urge
the government to reassess the need for South Yarra
station to be connected to the city loop.
In conclusion, in recent weeks the Minister for Public
Transport has been involved in controversy after
controversy and has lost the support of her backbench
members.
Mr Nardella — No she hasn’t.
Mr T. SMITH — It is so nice to have a beard here
who I do like, but I would say this: the announcement
on Melbourne Metro seems as panicked as the
announcement of the sky rail debacle some weeks ago.
Why? Because government members wanted to get the
V/Line mess off the front page. The V/Line mess
continues; the sky rail mess continues; and the
Melbourne Metro unfunded mess has only just begun.
Mr NARDELLA (Melton) — One thing has been
absolutely paramount during the course of one of the
most important debates that this house has had over the
last 15 months — that is, to have what you might call
the third tier of the opposition — and that includes the
Deputy Leader of the Opposition — get up and speak
on this most important matter. It is just unbelievable.
They did not bring anything to the debate. They
brought nothing to the debate in terms of public
transport. They brought nothing to the debate in terms
of what their vision is for Victoria. Their only vision for
Victoria is that they have no vision. They did nothing in
the four years that they were in office. Today they
announced a plan for Rowville — —

613

prepared to have a major accident and prepared to put
people’s lives at risk because theirs was such a bad,
dysfunctional and divisive government.
Honourable members interjecting.
Mr NARDELLA — That is right; the Geoff Shaw
government. Remember the Geoff Shaw government?
Those on the other side of the chamber were caught up
in the policy maelstrom that was the Geoff Shaw
government.
Labor’s Victorian Transport Plan, developed during
2008–09, was a $38 billion plan. In our last term of
office we spent $10 billion, resulting in a range of
upgrades and extensions to the public transport system
and a range of introductions of bus services into the
growing areas of Victoria, but what happened to the
Victorian Transport Plan? What happened to the
$3 billion that was going into the Metro tunnel? What
happened to a chunk of money that was going to go
into public transport?
Mr J. Bull — Where did it go?
Mr NARDELLA — I will tell the honourable
member for Sunbury where it went. It went to the
east–west dud tunnel! The honourable member for
Ringwood got up and said, ‘I’m on the Eastern
Freeway. It took me longer today to get in’. Well I will
tell you what, Speaker, when you actually read the
business case, when you actually have a look at the
evidence and the research for the east–west dud tunnel,
you see it said that it would actually take longer for
people to get into the city once the tunnel was built
because there were not any on-off ramps into the city.

Mr NARDELLA — A space rail. Why is it space
rail? It is because this thing is going to be 17 metres
high going to Rowville, but even then it is just part of
their fantasy that they have some idea about public
transport.

They have got this fantasy that they know or understand
public transport. It is like the Prime Minister, the
Honourable Malcolm Turnbull. He rides the train. He
has the gold pass. We have all got gold passes, and he
has got the gold pass. He flicks his myki gold pass and
he rides the train, but when it comes to the real
decision, when it comes to putting your hand in your
pocket, when it comes to looking after commuters,
especially those in the outer suburbs like Melton, he is
missing in action, just like the previous government
was — just like the previous Geoff Shaw government
was absolutely missing in action.

These are the same people who ripped $74 million out
of V/Line. These are the same people who did nothing
when in 2011 it was brought to their attention that the
boom gates for trains coming from the Latrobe Valley
into the metropolitan system were not coming down.
They did nothing from 2011 to 2013 to 2014 — three
years of doing nothing, but worse, this mob was

When you have a look at the real demand within the
V/Line system, the real demand within the metropolitan
system and the expansion that needs to occur within it,
the thing members of the previous government did was
make sure that they wasted four years, which has meant
it is much more difficult for us in this four-year period
to fix up their mess, to fix up their dysfunction, to fix up

An honourable member — Space rail.
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their disunity and to fix up their lack of vision. Then
they say, ‘Hang on, you’re doing the metro tunnel. Why
don’t you do the South Yarra station?’.
We have members of the Greens political party who
will never have to make a decision in their life. In their
life they will never make a decision because as soon as
they make a decision, they are going to lose half of their
supporters, but they have come up with a position. They
have come up with the position of building the South
Yarra station. Now if you were in a vacuum, if you
were somebody who did not understand economics and
did not understand how these things were built, you
would sort of think, ‘Yes, that is a good idea. We will
put in the South Yarra station’. The Greens political
party members — and this is an oldie but a goodie —
are sitting around a camp fire with a guitar singing
Kumbaya. Somebody said to me yesterday that I should
be singing it, but I will not.
When you talk about the reality of this, what is it? It is
an extra billion dollars. What else does it mean? It
means the compulsory acquisition of 200 homes — that
is 200 people who would lose their home because of
this mess that is being supported by the Liberal Party
and The Nationals. What else? The third thing, the Jam
Factory — —
Mr M. O’Brien — How many homes were lost for
the western distributor?
Mr NARDELLA — Don’t you talk — you signed
the letter. You signed the letter.
Mr M. O’Brien interjected.
The SPEAKER — Order! The member for
Malvern!
Mr NARDELLA — Don’t you talk. You wasted
$1.1 billion, Michael O’Brien. Don’t you come in
here — —
Mr Paynter — On a point of order, Speaker, I think
with all due respect to the chamber the member should
be directing his comments through the Speaker and not
directly to members of Parliament.
The SPEAKER — Order! The member for Melton
should speak through the Chair.
Mr NARDELLA — I shall, thank you. The third
thing is that it destroys the Jam Factory. It destroys all
those jobs. Not only have you got the Liberal Party and
The Nationals destroying the car industry, but along
with their mates the Greens they are prepared to destroy
jobs at the Jam Factory as well. This is a situation
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where if you have a look at their other metro plan, the
one that was cooked up in the Premier’s office — Denis
was there, ‘Get into a room, all four of you, and come
up with some plan — as if we are going to do it!’ —
you see that it was the Fishermans Bend plan that was
in Montague Street next to Crown Casino, nowhere
close to Fishermans Bend! The only suggestion I make
is that honourable members on the other side of the
house take these debates seriously and actually put their
thinking caps on.
The SPEAKER — Order! The time for debating
the matter of public importance has now concluded.

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed.
Ms THOMAS (Macedon) — I am pleased to
continue my contribution to this debate after being, I
might say, rather pointlessly interrupted by the member
for Warrandyte 1 minute before the lunch break. Before
I was pointlessly interrupted I was reflecting on my
disappointment that rather than welcome the
appointment of an extremely well qualified, highly
regarded and eminent person as the commissioner for
children and young people the opposition spokesperson
in the other place, Georgie Crozier, took the
opportunity to have a cheap political shot at the
government.
I should not be surprised by this, because those on the
other side of the house have form on this matter. Indeed
it was only in October of last year that the member for
Warrandyte used this place to have a go at two very
eminent and extremely well qualified women — Ann
Sherry and Margaret Gardner — for their appointment
to Infrastructure Victoria. It was absolutely appalling
behaviour by the member for Warrandyte.
Mrs Fyffe — On a point of order, Speaker, I ask you
to bring the member back to the bill.
The ACTING SPEAKER (Mr Carbines) —
Order! On the point of order from the member for
Evelyn, I was clarifying a couple of matters with the
Clerk and with the Government Whip, so I will make a
point of listening attentively to the continued
contribution from the member for Macedon so I can
rule effectively on the point of order from the member
for Evelyn if the member chooses to stray from the bill.
The member for Macedon, to continue.
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Ms THOMAS — Thank you, Acting Speaker. I will
not labour the point further, but I was talking about the
appointment of the commissioner for children and
young people and making the point that I was
extremely disappointed by the opposition’s reaction.
This is not the first time that those on the other side of
the house have taken the opportunity to attack the
appointment of strong, capable and experienced women
to important public roles in this state.
We are here today to debate this bill. One of the
challenges, of course, before us is that it is really
important legislation, but unfortunately the previous
coalition government rushed through some very big
changes to the Children, Youth and Families Act 2005
in late 2014. As a consequence of that, we are here
today with this bill that fixes a large number of drafting
errors in the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Act 2014, and we
know that a full exposure draft of that amendment act
was never circulated.
Again I make the point that it was a rushed job by the
opposition in the lead-up to the election, and very little
or no consultation with the community sector agencies
and legal representatives who support these vulnerable
children and young people took place. That is yet
another example, I suppose, of the poor governance that
we saw and poor approach to very important legislation
taken by the former failed Napthine government. So,
understandably the Children, Youth and Families Act
2005 — —
Mr Katos — Speaker, I direct your attention to the
state of the house.
Quorum formed.
Ms THOMAS — I do appreciate those on the other
side making sure that I have an audience for my
contribution in the house. They have seemed compelled
to make sure of that on a couple of occasions today.
Mrs FYFFE (Evelyn) — I am pleased to rise to
make a contribution on the Children Legislation
Amendment Bill 2016. This is a short and, I had hoped,
an uncontroversial bill with largely technical
amendments being carried out to the Children, Youth
and Families Act 2005 and the Commission for
Children and Young People Act 2012. These
amendments build on the good work of the coalition
under the former Minister for Community Services,
who is now in the other place.
On 12 October 2012 the former Minister for
Community Services, Mary Wooldridge, announced
the government’s intention to create a Commission for
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Children and Young People. Coinciding with the
release of Victoria’s Vulnerable Children — Our
Shared Responsibility directions paper, the coalition
allocated $336 million over four years in the 2012–13
budget. Total allocations by the coalition from 2011 to
2014 took funding for vulnerable children to more than
$650 million, and this funding was a game changer here
in Victoria. It went a long way to improving the lives of
young children in residential care, who are often from
very traumatic and troubled backgrounds.
The funding boosted the number of residential care
beds to provide on-site secure care, provided in-home
therapeutic placements for children with highly
complex needs; established a care and planning team to
tailor services to the needs of the individual children;
established a trial of an early intervention model to
support high-risk children; and enabled improvements
in residential care staff training, and better incident
reporting. There was additional funding to
appropriately reimburse foster and kinship carers.
The Commission for Children and Young People was
established to promote continuous improvement and
innovation in policies and practices relating to the
safety and wellbeing of children and young people,
especially the vulnerable, and in the provision of
out-of-home services for young children. I appreciate
the crux of this bill is about strengthening oversight and
transparency of the child protection and youth justice
systems by making more information from the
Department of Health and Human Services available
for the commission.
Yet with all this good work carried out in the past by
both sides of this house and the spending of $300 000
per child, in an annual report on the efficiency and
effectiveness of government services released in early
2015, the Productivity Commission notes hundreds of
cases in which children in care were victims of
substantial sexual or physical abuse and neglect. When
you consider that Australia as a whole has
approximately 41 000 children in care, it is a lot of
children who are potentially at risk as they become part
of the system.
A lot of children who are illiterate, whose only skills
are in just surviving each day, end up in our prison
system. A lot of these children end up with mental
health issues, physical issues, drug dependency and
alcohol abuse. My first job when I left school was
working in a residential nursery for children under the
age of five in need of care and protection. So many of
those young children had suffered so much at the hands
of their parents but they still desperately wanted to be
with their parents because that was the life they knew.
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And of course the institutions in those days were very,
very large, and there was not much time to give
personal care.
Quite a lot of that has changed, and we have got more
of a cottage environment. But it did not change the fact
that these children needed or wanted to belong to
someone, and a lot of the efforts and the money that the
coalition had committed was to help to work with the
parents of the children in how they could look after
their children. Because we are not automatically born a
good parent; it is something that we learn. It is
something that we have learnt from our parents, from
our friends and from the broader world, and it is
sometimes not an easy task. However, there are
children who must be taken from their parents —
children who have been exposed to the most awful
situations that some of us in here cannot even imagine.
We then have these children coming up through the
system.
When I came to Australia I was employed at Winlaton
Youth Training Centre. I was working with teenagers
who were in need of care and protection. The minimum
age range was 14 to 18, but we frequently had young
girls in at the age of 12 because Allambie could not
hold them; they would be continually escaping and
running away and becoming more in need of care and
protection.
But the loneliness that those young girls felt was
something that was very apparent. Any small act of
kindness, any kind words to them, elicited an amazing
response. But the saddest thing was that they could not
stay there forever, and they had to go out into the wider
world. They had made friends with other young teenage
people, and a lot of those were working as prostitutes,
professional thieves or were into drug dealing — and
we were releasing those children.
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41 000 is a huge number, and we must make sure that
we do everything that we can to help them.
Mr McGUIRE (Broadmeadows) — Child sexual
abuse is too important for politics. It is about crime, not
faith, as I have long argued. Church and state must
implement recommendations in the public interest, no
matter who is in power, because if accountability
simply involves acceptance of temporary outbursts of
anger and nothing more, it is not meaningful, least of all
to victims. What is worse is that it does not provide any
greater protection in the future for our children.
The dark heart of sexual abuse against children has
always been individuals or organisations getting away
with the use and abuse of power. So I congratulate the
Minister for Families and Children, who is diligent and
has a sophisticated understanding of these issues. I also
congratulate the Attorney-General on his work in this
house in bringing in this legislation and for the recent
appointment of a new commissioner for children and
young people as a way of actually getting an integrated
approach to how we deal with these complex issues that
are still troubling within the community.
This bill legislates for the first time a statutory
requirement that the Department of Health and Human
Services must share client information with the
Commission for Children and Young People where the
information is about an adverse event that has happened
to a child or young person in out-of-home care. While
this has occurred in the past through informal
arrangements, this has never been put into the act, and
this is the critical proposition, that this is now the law of
the land.

When I look back at those days I see we have certainly
come a long way forward. As I said, there is a lot of
good work being done by both sides of this house, by
all parties and by all ministers, who have struggled to
get sufficient funding from their Treasurer within their
budgets; it seems never ending.

The bill also strengthens the power of the Commission
for Children and Young People by for the first time
requiring the department to provide information about
adverse events that have had an impact on children and
young people in youth justice detention centres. The
commission has not previously received information
about these incidents regarding children and young
people in youth justice centres, so this again is an
evolution in how we as a Parliament and all sides of
politics try to address these troubling issues.

But no matter how much is being spent at the moment,
we are still not achieving what we should be achieving
in the care and protection of our young children. So,
while I am pleased to make a small contribution on this
bill, I do urge the government to continue searching and
trying to improve the lives of those young people that
we are responsible for. When they are brought into
care, we accept that guardianship, and we are
responsible for those young children. Our share of that

The commission has advocated for the provision of this
information. The Andrews government has responded
to this request. By requiring the department to provide
the commission with this information what we are
doing is increasing the scrutiny of the agencies that care
for young people, whether in out-of-home care or youth
justice facilities. There are vulnerable young people
who need to be cared for appropriately, and this was
one of the key themes of the parliamentary inquiry into
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child sexual abuse and then the Betrayal of Trust report.
It is sobering for all of us because Victorian
governments failed their duty in orphanages and homes
in the past, children suffered the betrayal of neglect or
abandonment as infants, and then, once taken into the
community’s care, were grievously abused physically,
emotionally and sexually. That was the insight that we
gained from that inquiry.
I think it has been to the Parliament’s credit that we
have bipartisanship on this issue, and both sides of
politics are still looking to see what are the new powers
or arrangements that we need. It really comes down to
better scrutiny, accountability and compliance. I really
want to emphasise compliance, because what happens
over time is that agendas move, the media moves on to
other issues and concentration can lapse. So the more
that it is specified by law that this is a requirement and
there is compliance and there is proper oversight, the
more there is an improvement in the system. There is
no fail-safe way of dealing with these issues, but these
are important issues in the evolution of how we actually
address these matters.
This bill before us today fixes a large number of
drafting errors that had occurred in the past. We know
that a full exposure draft of the amendment act by the
previous government was never circulated. This is an
attempt to actually redress these issues. Due diligence
must be given to cross-referencing throughout the act
so that a change made in one section is adequately
reflected in all other relevant sections. This is looking at
the technical details of the bill.
The majority of the amendments address minor and
technical errors and omissions and inconsistencies. This
will give clarity. As I said, that is important. The aim is
to ensure consistency in calculating the period of time
that a child has been in and out of home care; to
reinstate the current responsibilities of the Secretary of
the Department of Health and Human Services to
develop a case plan for a child subject to a therapeutic
treatment placement order; to reinstate the current
power for the secretary to make certain decisions about
children subject to an interim accommodation order or
a therapeutic treatment placement order; and a range of
other detailed propositions.
That is a major part of trying to get a better systemic
response to these issues. The inquiries into these issues
have proven that we have to be incredibly diligent and
make sure that we do not, as in the past, turn a blind eye
or allow critical issues that have left our children
vulnerable. The systemic issues have been about wilful
blindness, about codes of silence and about noble cause
corruption — that is, the proposition where people have
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put their misplaced loyalty to an organisation ahead of
what is actually happening to individuals.
I think this is another piece of legislation to that end. It
is great that it has bipartisan support and that it is a
work in progress by the Parliament to address these
issues, because these are systemic issues that will take a
lot of effort and continued focus in order to protect our
children. With that statement, I commend the bill to the
house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Children Legislation Amendment
Bill 2016. This is a technical bill and one that is not
being opposed by the coalition. Therefore I will be
reasonably brief.
The bill amends the Children, Youth and Families Act
2005 to address some inadvertent drafting concerns
arising from the 2014 legislation, which comes into
effect on 1 March 2016. It amends the Commission for
Children and Young People Act 2012 to enable the
Secretary of the Department of Health and Human
Services to legally share with the Commission for
Children and Young People information on serious
adverse events in relation to young people in the
out-of-home care and youth justice settings.
There are three main parts to the bill to give effect to
that purpose. The main purpose of the bill is largely
technical in nature and relates to the correction of
drafting errors in the original bill and the transition of
the court orders that will apply from 1 March 2016. The
bill also gives the ability to strengthen information
sharing with the Commission for Children and Young
People. The bill addresses concerns that have been
previously raised by the Children’s Court and gives
clarity to the Children’s Court having the power to
enable it to have provision for electronic filing, and this
is similar to the rule-making powers of the family
division of the criminal court. I think all of this is
reasonably common sense.
Working backwards on those three main areas, we live
in an electronic age, and I think getting the transmission
of this information in a timely manner and effectively is
important in keeping our statutes and practices up to
date. Strengthening the sharing of information, I think,
is extremely important. These are complex lives and
complex situations that apply to children, and
everybody being wisely informed between the
commission and the courts and others makes good
common sense — but there have to be protections there
for privacy. There is always that balance to be had
between the privacy provisions that we like to protect in
our community and the need for people to be informed

CHILDREN LEGISLATION AMENDMENT BILL 2016
618

ASSEMBLY

and make good decisions, so there are various clauses
that do that.
The background of this bill has been long, but it does
go back to the Cummins inquiry, which was brought
about because of issues relating particularly to
out-of-home care and other issues with young people.
The Cummins inquiry really has been far reaching. It
investigated the systemic problems within the Victorian
child protection system. The report, which was tabled
in Parliament in February 2012, made a number of
recommendations. This resulted in legislation which
came here before the house, so we have had a long path
with this. I am sure as we go on there will be other
things to do as well, and I know that there are varying
views. But in general I think Cummins certainly got it
right with his inquiry, and it is one that marked a
significant change in the way we protect our children.
With those words, I commend the bill to the house.
Ms EDWARDS (Bendigo West) — I also rise to
make a contribution to the debate on the Children
Legislation Amendment Bill 2016. As other members
have already mentioned, this particular amending bill
corrects minor and technical errors and inconsistencies
and omissions in the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Act
2014. That act will come into effect on 1 March this
year. What is important about this particular bill is that
it legislates for the first time a statutory requirement for
the Department of Health and Human Services to share
client information with the Commission for Children
and Young People where that information relates to an
adverse event that has impacted on a child or young
person in out-of-home care.
I was very pleased, along with many others, to hear that
distinguished lawyer and advocate Liana Buchanan has
this week been appointed as Victoria’s new principal
commissioner for children and young people. I would
like to congratulate Ms Buchanan, who has exceptional
experience in public service and who will now be
responsible for the new reportable conduct scheme in
Victoria to improve child safety. This scheme will
require the centralised reporting of allegations of child
abuse by workers or volunteers in organisations with a
high level of responsibility for children, including
out-of-home care. It follows on from recommendations
made by the report of the parliamentary inquiry into the
handling of child abuse, known as the Betrayal of Trust
report.
Under that scheme the commission will be empowered
to monitor investigations into abuse and to report on
trends and share information with key organisations to
lift child safety, and it will hold the power to inquire
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into the safety systems of organisations engaged in
child-related work. This government will commence
consultations on the design of the scheme before
enshrining it in legislation.
I also take this opportunity to thank, applaud and
commend those who work in our child protection
system. They do a very critical job in looking after
some of the most vulnerable children and families.
Indeed as the Minister for Families and Children in the
other place has said, they are the backbone of our child
protection system. They are the workforce who work
on the front line — the coalface, if you like — dealing
with difficult situations and seeing much of the worst of
our society. It is probably one of the toughest jobs in
the public sector, and we all acknowledge that. They
have an incredible commitment to their work and to
ensuring that children are indeed protected.
Their job has unfortunately been made even tougher
over recent years by increased reporting and increased
case loads. This is due in some part to the increase in
ice use and increased family violence as well as the
ongoing problems associated with other drug and
alcohol use. We all know that these are problems that
tear families apart and leave children in situations of
disadvantage, violence and family breakdown.
Assisting these vulnerable children and indeed their
families is an Andrews Labor government priority, and
it will continue to be.
That is why in last year’s budget we allocated funding
to recruit and hire an additional 110 new child
protection workers. We need more child protection
workers who can respond to the demands of a crisis
with the skills to improve our responses to give children
a better start and to ensure early intervention to give
them a better future. Out-of-home care is really a last
resort for vulnerable children up to 18 years of age, and
these are children who are unable to live with their
families, often due to child abuse and neglect.
Back in 2009 the national framework for protecting
Australia’s children 2009–2020, a Council of
Australian Governments agreement, noted that while
primary and secondary prevention are important to
reduce the number of children affected by maltreatment
and the impact that maltreatment has on them, it is
equally important that children who have suffered
maltreatment are afforded the necessary support and
services. Ultimately the preference is for children to be
safe and cared for in their own family, but where that is
not possible children require a sense of safety and
stability.
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Where parental responsibility for care of the child or
young person has been transferred to the minister or
state executive, the framework has also outlined
national standards for out-of-home care. These
standards influence the areas of health; education; care
planning; connection to family; culture and community;
transition from care; training and support for carers;
belonging and identity; and the safety, stability and
security of children and young people in care, and they
aim to improve outcomes and experiences for these
children and young people.

in this bill. As a government we have acted quickly to
address the identified issues and ensure the safety of
children. This has included consultation with relevant
stakeholders during 2015 to identify and address errors
and inconsistencies as soon as practicable and as close
to implementation of the permanency amendments as
possible. Indeed the consultation for this bill included
the Children’s Court; the Commission for Children and
Young People; legal stakeholders, including the Law
Institute of Victoria; Victoria Legal Aid; the Victorian
Bar; and key Aboriginal legal services.

In September last year the Minister for Families and
Children in the other place opened Foster Care Week
by announcing a further $1.7 million to improve
engagement and support for Victorian foster carers.
This was in addition to the $1.5 million foster carer
recruitment and retention strategy. The minister also
held roundtable discussions to hear directly from foster
carers about their experiences, including in Bendigo.
Why was this necessary? This was necessary because
of the importance of our foster carers in enabling
children to be removed from out-of-home care and into
secure and safe family environments.

The bill responds to a longstanding desire for the
Commission for Children and Young People to be
provided with information about adverse incidents
concerning young people subject to youth justice
detention. It makes it very clear that the secretary of the
department is not only authorised but also required to
provide information to the Commission for Children
and Young People about adverse events concerning
children in out-of-home care and young people in youth
justice detention. This will ensure that the commission
is provided with the information it needs to support its
role and its functions. The Children’s Court was also
consulted and has confirmed that the changes to its
rule-making powers are appropriate for the purpose.
The minor and technical amendments to the Children
Youth and Families Act 2005 as amended by the
amending bill do not represent any changes in policy
intent and have indeed been developed in consultation
with the Children’s Court and legal stakeholders.

Foster carers are remarkable people who give their
time, their homes and importantly their love and care to
children who cannot live in their own family homes.
They are to be applauded for their contribution to
protecting our vulnerable children who cannot live
safely with their parents. We want foster and kinship
care to be the first option, because we know
home-based care is, for the most part, the best form of
care. Children in out-of-home care need to have the
same access to services that other children receive,
including education and health.
In March 2014 the Early Childhood Agreement for
Children in Out-of-Home Care was signed as a
partnership between the Department of Education and
Training, the Department of Health and Human
Services, the Municipal Association of Australia and
the Early Learning Association of Australia. The aim of
the agreement is to increase the participation of young
children in out-of-home care in high-quality early
childhood education and care, with a particular focus on
maternal and child health and kindergarten services.
This was a good step towards early intervention and the
engagement of young children with both health services
and early education.
We acknowledge that the amendment act before us
today was developed under the previous government.
However, it is not unusual for new legislation,
particularly legislation of this size and scope, to require
minor and technical amendments of the type contained

Whether in or out of home care or youth justice
facilities, there are vulnerable young people who need
to be cared for appropriately. On this side of the house,
Labor respects the important role the commissioner for
children and young people plays in this state,
particularly in advocating for our most vulnerable
young people. We are very proud to be improving their
capacity to scrutinise the care of young people. I
commend the bill to the house.
Ms SHEED (Shepparton) — I rise to speak in
support of the Children Legislation Amendment Bill
2016. Many of the clauses in this bill relate to
amendments that will, when the bill comes into
operation, ensure the better operation of the 2012 act. I
would like to support the comments made by the
member for Bendigo West in congratulating those
people and acknowledging those people who work at
the coalface as children’s protection workers. I know
for a fact that they very rarely get thanked, because they
stand around outside the Magistrates Court, they cop
abuse from parents and all sorts of people, and life is
pretty tough for them. They often burn out after only a
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few years in their jobs, and yet they perform what is a
truly remarkable service in our community.
There is one matter I want to refer to particularly, and
that is new section 60A of the act, which is to be
inserted into the Commission for Children and Young
People Act 2012. That is the requirement that the
secretary of the department must share information with
the children’s commissioner. I think that this recognises
the very important role that our children’s
commissioner plays in this state. The appointment of a
new commissioner is noted, but I would like to say that
I have known Bernie Geary for many years. Indeed
back in the old days of West Heidelberg he worked as a
youth worker, face-to-face, hands-on, interacting with
kids out there through really tough times, and his role
has been developed until he was appointed the
children’s commissioner. The face-to-face experience
that he had over all those years made him very adept at
recognising what was needed and performing his task
as a true advocate for children. He has now retired, and
I congratulate him on the work that he has done and
wish him well in his retirement.
Just last year on 19 August his report entitled “… as a
good parent would …” was tabled in this house. It is a
shocking report, and it exposes how some of our most
damaged children — some as young as seven — are the
victims of sexual abuse in residential care facilities
provided by the state. The report called for immediate
action to provide child-focused and safe environments
for children in state care.
The reference to the words ‘as a good parent would’ is
taken from the primary act itself. It sets out the
considerations that the secretary must take into account
when determining to locate children in out-of-home
care:
The secretary is required by law to provide for each child’s
physical, intellectual, emotional and spiritual development in
the same way as a good parent would.

If there is one thing that this report and many previous
reports show, it is how we have really failed to do that.
I acknowledge that many efforts have been made over
the years, inquiries have been held and legislation has
been amended in an attempt to try to address these
issues, but out there, at the coalface, things are clearly
still not going well. I think this particular amendment to
the act will at least assist in ensuring that what goes on
in a number of places — in out-of-home care, in
residential care units and in youth training facilities —
adverse events there, must be reported to the children’s
commissioner. I think that will perhaps shine a light on
what is going on more and, hopefully, increase the
endeavours to improve the lives of those children.

Wednesday, 24 February 2016

It was reported in the commissioner’s report that there
was a low skill base and often poor choice of workers
caring for our vulnerable people. Some are described in
the children’s commissioner’s report as unqualified,
unsupported and poorly supervised. If this is the case, it
is a given that they are unsuitable to care for vulnerable
children, or indeed the disabled. In my role as a
member of the Family and Community Development
Committee we have heard a lot of evidence about abuse
of the disabled in residential care. There are some very
common problems here that arise, and it is that
vulnerability of people that we have to look out for and
respect and we have to try to ensure safe environments
for them.
A further finding related to staffing ratios. Just recently
I received a number of complaints from people in my
electorate, constituents who were neighbours of a
residential home. It was clear that this was their first
experience of such a facility. Of particular concern to
them was the lack of supervision of the children in the
facility. It was clear that the children were often out of
their home, unsupervised during the day and the night
and without anyone knowing where they were. They
did not appear to attend school. The children were aged
between about 11 and 14; one was a female living
together with three males. These constituents
sometimes observed the only worker who seemed to be
there at times was working away on a computer and
was not really endeavouring to spend time caring for
and looking out for the children. Bad things happen and
they need to stop happening.
Over the years I have spent about 15 years on the
Victoria Legal Aid panel as an independent children’s
lawyer. In those years, when a case was referred to me
to act for a child, the first steps we would take would be
to subpoena the then Department of Human Services
files, subpoena police records, subpoena health records
and gather together the bulk of information that was
required to assist the court in making a decision about
what was best for the child. Very often that was the
information the parents did not want you to see. It was a
case of digging and of trying to find out what the
relevant facts were that would impact on this child to
determine how to make a decision for its future.
I have to say there were times in the family law
jurisdiction, which is different from the Children’s
Court, where there was the option of putting children
into home care. Generally in the Family Court it is a
matter of just choosing between two parents and
sometimes that choice was so awful. I recall a situation
where one of the judges said to me, as the independent
children’s lawyer, ‘Ms Sheed, would you take these
children home with you?’. It is a terrible thing that out
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of two parents, one cannot be seen as being good
enough. Yet in that jurisdiction we would regularly
send notices to the Department of Human Services
requesting that they intervene in the proceedings
because we took the view — and I took the view as the
children’s lawyer — that those children should not go
home to either of those parents. Regrettably it is very
rare for the department to intervene in family law
proceedings, and I put that down to a lack of resources.
I know the Chief Justice of the Family Court has for
years been trying to negotiate a situation whereby the
department will intervene in those proceedings more,
because we are sending children home to a parental
situation where sometimes they would be better off in
care. Again, it is a really difficult line to draw because
there has been the view that what happens in
out-of-home care is often much worse than being with a
very poor parent. Your parents love you, but they may
not be providing that intellectual and that physical
support that schooling and the sort of support that we
know children need. But the children may have formed
those early attachments and so it is always a dilemma.
It is so difficult for magistrates and it is so difficult for
judges to make the sorts of decisions they do.
The children’s commissioner’s report last year made
nine recommendations. They were all very sound. I
think everyone would agree that they are important and
I urge the government to take up those
recommendations. The Minister for Families and
Children has indicated that she supports the
recommendations. I commend Bernie Geary on taking
the initiative to conduct this inquiry. The fact that he
was out there talking to people and seeing what was
going on made him take that step of initiating the
inquiry on his own motion.
While I support the bill and the amendments I do again
say that I urge the government to take on board the
sorts of recommendations that have come out of that
further report. We had the Cummins report. A lot of
changes were made. But I am concerned that this report
made last year has been overlooked to some extent. I
think it is very important and I urge the government to
follow through, read through those recommendations
and go through the process of introducing more
legislation gradually to take on board those
recommendations.
Mr HOWARD (Buninyong) — I, too, am pleased
to have some time to speak on this legislation, the
Children Legislation Amendment Bill 2016. I think that
as a member of Parliament one of the most challenging
areas that I deal with from day to day, when I am in my
electorate office, is when parents, grandparents or other
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people have come to me with their concerns about the
care of children that they are close to or who may be
their children. Child protection services may have been
involved and they are very traumatic issues to deal
with, sometimes because the mother has been deemed
to not be able to suitably care for the children. I have
had to work with them to support them, understanding
often how the Department of Health and Human
Services (DHHS) has been caught in the middle and
child protection services have been caught in the
middle, and they are trying to do the best that they can.
Again, as so many other members who have already
spoken today have said, we commend the staff in child
protection services. It is such a challenging area to work
in when you are trying to look at the best circumstances
for the children involved and are making difficult
decisions when you do not have the full information.
But even if you do, you know that it is still not a
clear-cut decision that has to be made. It is clearly
challenging to work with the family members when
children have been identified as being at risk and to
work through processes to see the children are being
protected. I commend the staff who work in that area.
Sometimes they appear to get it right; sometimes they
appear to get it wrong. But it is very difficult to make
those decisions when you do not have the full
information and nobody can see into the future.
But it is a matter of balancing out or being very much
aware of the needs of the child and in whose care that
child best rests — whether it is with their parents or
someone else. Hopefully there is a lot of work done to
try to ensure that parents are appropriately supported to
be able to be good parents, and we certainly have some
terrific organisations like Child & Family Services
Ballarat and a number of other organisations that do
work with families to try to ensure that they are
appropriately supported. However, if it is determined
that a child cannot stay with their parents, then we must
follow a process where ideally the child is given some
degree of certainty and is not moved from one set of
carers to another over a period of time because we
know that often results in pretty unfortunate outcomes.
It is interesting to follow the member for Shepparton,
who clearly has had a lot of experience in this area,
although it was more often in the Family Court. She
said we must address some of these challenging issues
and try to work out what is in the interests of the
children.
I return to this specific legislation. It is generally
uncontroversial. The aim of this bill is to correct some
minor technical errors and inconsistencies in the
Children, Youth and Families Amendment (Permanent
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Care and Other Matters) Act 2014, which have since
been identified; to make some slight variations to the
powers of the Children’s Court; and, as we have also
heard, to ensure that the Commission for Children and
Young People will be able to access appropriate
information that might be held by the Department of
Health and Human Services.
In regard to the last point, which perhaps is the most
contentious of the issues addressed by this bill, we
know that it is vitally important that if there is
information that is sensitive, it is in the right place. If
we have the Commission for Children and Young
People, or the commissioner and her staff, working on
an issue, they need to be able to access the facts that are
known in that case. Too often perhaps in the past we
have seen that information that somebody holds has not
been shared with regard to a certain case regarding a
child’s welfare, and when it has come to light, it has
been too late and some very unfortunate things have
happened because that information had not been shared
appropriately. But at the same time the government
recognises that this is often very sensitive, confidential
information, so we have got to ensure that there are
protections in place so that information does not travel
to people who should not receive it.
Clearly the legislation before us has gone through a
process of consultation to ensure that the key people or
groups, whether that be the commissioner for children
and young people or others, have been put into a
position where they are able to contribute and offer
their advice. It seems that of those who have been
consulted, their advice has been in general taken up in
developing this bill. Hence we have a bill that tidies up
the existing legislation that has come before this house.
I am pleased that it is getting general support from this
house. I am sorry again that opposition members do not
seem to be interested in debating this bill in any detail,
as they have not been interested in debating many bills
this week. They seem not to believe that they have to
have a presence of any significance in the house and
that they have to contribute to the work of this chamber.
They will, however, make their decisions. I am pleased
to be on this side of the house — —
Mr M. O’Brien — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Mr HOWARD — As I was saying before a quorum
was called for, it is a disappointment to me that the
opposition has not debated this bill to any great length,
having had only, I believe, two speakers on this bill,
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whereas before the quorum was called I noted there
were 12 members of the government in the chamber,
because the government clearly supports this particular
area. Of course the member for Shepparton was here,
but only one member of the opposition — the necessary
requirement — was here.
We have a number of members of the government
present in the chamber who are clearly supportive of
this bill, as they are of the actions this government is
taking in general in supporting children and families
across this state. I am certainly pleased to be counted
amongst them and to have spoken on this bill. It is
vitally important that as we work on supporting the
children of this state — and it is great again to have a
good minister, the minister in the other place,
Minister Mikakos, as the Minister for Families and
Children, who is doing some great work in this area —
we continue to be alert to the issues that come to us
either through the Commission for Children and Young
People or through DHHS staff and through the
constituents who come to see us with their particular
issues.
We need to ensure that we get the balance right and that
we are active in providing the right support to children
so that all the children in this state can grow up with a
sound family background or sound support around
them. They should be secure and be able to feel safe in
their living circumstances. I hope this bill goes towards
helping to provide further protections for them. I
commend the bill to the house.
Ms COUZENS (Geelong) — I rise to speak on the
Children Legislation Amendment Bill 2016. I want to
begin by congratulating the minister on her work and
her commitment to children and young people in
Victoria. I also want to acknowledge the child
protection workers who do an amazing job. It is
certainly not a job that I would want to do; I think it is a
thankless job. But I also agree with the comments of the
member for Shepparton in relation to seeing unskilled
workers, workers who cause more harm than good. As
the member for Shepparton highlighted, we have seen
that through the Family and Community Development
Committee inquiry that is going on at the moment
regarding people with disabilities. The stories we have
heard have been pretty shocking, and they are not
dissimilar to what we have heard in various inquiries
around the care of children.
The bill is being introduced to make changes to
legislation so as to provide better protection for children
and young people and improve the functioning of the
legislation. We have seen many cases of abuse in
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out-of-home care, and we must do everything possible
to prevent this from happening in Victoria.
A significant part of the bill amends the Commission
for Children and Young People Act 2012 to make it
clear that the Secretary of the Department of Health and
Human Services is not only authorised but required to
provide information to the Commission for Children
and Young People about adverse events concerning
children in out-of-home care and young people in youth
justice detention if the information is relevant to the
commission’s functions.
The bill also contains provisions that amend the
Children, Youth and Families Act 2005 to provide the
family division of the Children’s Court with new
rule-making powers aligned to those that exist in the
criminal division. Such powers will enable the court to
introduce a system for the electronic lodgement of
documents. Currently, where a child is subject to an
existing protection order and an application is made to
the Children’s Court for a different order, applications
to both extend and revoke the existing order need to be
made if the application will not be determined before
the existing order expires. This is because only an
application to extend will hold the existing order in
force until the court makes its decision. This process
can be confusing for children and families and is
unnecessarily cumbersome to administer.
It is a difficult process for all concerned, and having
worked in a youth refuge for many years and heard
many stories from young people of their experiences in
out-of-home care, I believe it is important that we make
this legislation clear. This will help prevent young
people from falling through the gap and suffering the
consequences for the rest of their lives, which are the
sorts of stories I heard when working with young
people in the refuge. Many of them were there because
of family violence or because of dysfunctional families.
Often they had mental health issues, drug and alcohol
issues or issues around thoughts of suicide or attempted
suicide, and much of this stemmed from what happened
to them as small children. Mental health services were
actively involved with those young people because of
the difficulties they had experienced.
A lot of it, as I said, came from their backgrounds of
being in out-of-home care. That is not to say that all
out-of-home care is not good for young children.
Obviously there are lots of foster carers out there who
do the right thing, but there are those who do not, and
that impacts on those young people and children. It has
a detrimental effect on them through the years, from
being children to young adults, in how they interact
with society, how they engage with other people and
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what they think of themselves. Often the detrimental
impact of what they have experienced is what leads
them to suffer from serious mental health issues,
personality disorders, self-medicating, the abuse of
drugs and alcohol and those sorts of issues. The
proposed amendments will allow for an application to
be made for a different order, with the existing order
remaining in force until the application is determined
by the court.
This bill is particularly important in creating the
capacity to apply for a care by secretary order or for a
long-term care order when the child is subject to a
family reunification order that cannot be extended
because the child has been in care for more than
24 months. In such circumstances it is unworkable to
use the current process of applying to extend an order to
keep it in force while a different order is considered.
The bill also clarifies that the Children’s Court can
make a care by secretary or long-term care order when
a child is 17 years old. This will be needed if a child is
aged 17, when a family reunification order can no
longer be extended. It will enable the Children’s Court
to make a care by secretary or long-term care order to
ensure the child’s ongoing protection and care if they
cannot safely return to their parents’ care.
There has been consultation about the bill with the
Children’s Court, the Commission for Children and
Young People and legal stakeholders including the Law
Institute of Victoria, Victoria Legal Aid, the Victorian
Bar and key Aboriginal legal services. The bill
responds to a longstanding desire of the Commission
for Children and Young People to be provided with
information about adverse incidents concerning young
people subject to youth justice detention. The bill
makes it clear that the secretary of the department is not
only authorised but required to provide information to
the Commission for Children and Young People about
adverse events concerning children in out-of-home care
and young people in youth justice detention. This will
ensure the commission is provided with information to
support its role and functions. The Children’s Court has
been consulted and has confirmed that the changes to
its rule-making powers are appropriate for this purpose.
The minor and technical amendments to the Children,
Youth and Families Act, as amended by the Children,
Youth and Families Amendment (Permanent Care and
Other Matters) Act 2014, do not represent any changes
in policy or intent and have been developed in
consultation with the Children’s Court and legal
stakeholders. There are some aspects of the amendment
act that some stakeholders continue to express concerns
about, but these are not the subject of the amendments
proposed in this bill. These concerns will be thoroughly
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examined in the independent review. The review will
commence in September 2016, six months after
commencement of the amendment act.
The amendment act creates a new clause of schedule 5
in the Children, Youth and Families Act, setting out the
transitional provisions. Clause 7(b) of schedule 5
incorrectly states that a reference to a supervised
custody order in any act, other than the Children, Youth
and Families Act, is taken to be a reference to a family
preservation order from 1 March 2016. This reference
provision is incorrect as it is inconsistent with the
earlier provision setting out how these orders are to
transition. Clause 3 of schedule 5 correctly provides
that a supervised custody order will transition to a
family reunification order. Clause 21 amends
clause 7(b) of schedule 5 of the act by replacing the
incorrect reference to ‘family preservation order’ with
‘family reunification order’. This clause has been made
retrospective to 1 March 2016 to ensure section 7(b)
operates correctly and is consistent with clause 3 of
schedule 5.
These changes will ensure a higher level of care and
advocacy for vulnerable young people. It is about
keeping children and young people safe from harm and
abuse. There are many vulnerable young people who
experience unacceptable treatment, and I welcome the
inclusion of young people in the youth justice detention
area. The bill imposes a clear obligation on the
department to provide information concerning adverse
events about children in out-of-home care and youth
justice detention to the commission so the commission
is able to properly perform its functions. This will
ensure that the department continues to provide the
commission with category 1 incident reports regarding
children in out-of-home care. It also expands this to
include the same obligation in relation to young people
in youth justice detention. This is such an important
area. It does ensure a higher level of care and advocacy
for vulnerable young people, as I said, in the youth
justice detention area, which has been omitted in the
past. I think that is a really important area. It is about
protecting our vulnerable young people, and I
commend the bill to the house.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Children
Legislation Amendment Bill 2016. As previous
speakers have mentioned, the bill requires the
Department of Health and Human Services to share
client information with the Commission for Children
and Young People where the information is about an
adverse event affecting children and young people in
out-of-home care or youth justice detention centres and
is relevant to the commission’s functions.
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In preparing for this debate I thought to myself, ‘What
is an adverse childhood experience?’. You might want
to just think about this for a moment, but there is
actually a test:
While you were growing up, during your first 18 years of life:
1.

Did a parent or other adult in the household often or very
often …
Swear at you, insult you, put you down, or humiliate
you?
or
Act in a way that made you afraid that you might be
physically hurt?

If the answer is yes, put 1 in the box.
2.

Did a parent or other adult in the household often or very
often …
Push, grab, slap, or throw something at you?
or
Ever hit you so hard that you had marks or were injured?

Yes or no. If yes, enter 1.
3.

Did an adult or person at least five years older than you
ever …
Touch or fondle you or have you touch their body in a
sexual way?
or
Attempt or actually have oral, anal, or vaginal
intercourse with you?

If yes, enter 1.
4.

Did you often or very often feel that …
No-one in your family loved you or thought you were
important or special?
or
Your family didn’t look out for each other, feel close to
each other, or support each other?

If yes, enter 1.
5.

Did you often or very often feel that …
You didn’t have enough to eat, had to wear dirty clothes,
and had no-one to protect you?
or
Your parents were too drunk or high to take care of you
or take you to the doctor if you needed it?

Yes or no. If yes, enter 1.
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Were your parents ever separated or divorced?

If yes, enter 1.
7.

Was your mother or stepmother:
Often or very often pushed, grabbed, slapped, or had
something thrown at her?
or
Sometimes, often, or very often kicked, bitten, hit with a
fist, or hit with something hard?
or
Ever repeatedly hit at least a few minutes or threatened
with a gun or knife?

If yes, enter 1.
8.

Did you live with anyone who was a problem drinker or
alcoholic or who used street drugs?

If yes, enter 1.
9.

Was a household member depressed or mentally ill, or
did a household member attempt suicide?

If yes, enter 1.
10. Did a household member go to prison?

If yes, enter 1.
There are 10 questions, and I dutifully sat down and
went through all 10. I am proud to say I got a score of
zero. I think many other members of this house would
have scored zero. Why is that relevant?
Professor Sharon Goldfeld from the Royal Children’s
Hospital talks about what an adverse childhood
experience (ACE) score means. If you have an ACE
score of 4 or more, you are two times more likely to
smoke. If you have an ACE score of 4 or more, you are
seven times more likely to be an alcoholic. If you have
an ACE score of 4 or more, you are twice as likely to
suffer cancer or heart disease and four times more
likely to suffer chronic lung disease. You are also
12 times more likely to attempt suicide, and if you are
male, you are 46 times more likely to use an
intravenous drug.
This bill is important because we are dealing with
something that frankly I think many of us cannot
fathom. We cannot understand it. For many of us —
and I am not saying all of us — it is not something that
tallies with our understanding of childhood or with our
childhood experiences. Similarly it is not something
that we could imagine inflicting upon a child, but sadly
it happens. What this means is that you see these
ramifications that permeate a person’s life. It also
means that in the early years of a child’s life, if they are
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experiencing this level of trauma — and clearly not
everyone in out-of-home care will have experienced
this at a particularly young age — it has a profound
impact upon the way in which the brain grows and
develops.
Professor Goldfeld has done a great deal of research in
this area to look at the way in which these roles can
impact upon the development of a child’s brain. The
problem is that when these things happen, invariably a
child starts to experience what is called the
‘achievement gap’. If they have a high ACE score —
an ACE score of 4 or more — they are probably not
likely to have a particularly engaging relationship with
their parents so their ability to read and write and their
social skills may not be as good as their peer cohort
when they start primary school. The achievement gap
commences at a very young age, and the problem is
that it is very hard to close the gap in the course of that
child’s life. This is why we then have those instances
where we see terrible outcomes for young people.
The bill before the house is quite technical, but it is
about trying to make sure that as legislators, as
members of this place, we try to do what we can to
close the achievement gap. It is about trying to create a
safe environment for children in out-of-home care. I
think the UK is particularly advanced on some of these
matters in relation to the importance of having children
in those really strong, nurturing environments. I think it
has been found that, for example, you are much better
off pulling a child out of a dysfunctional household and
putting them in a safe learning environment from
7 o’clock in the morning until 7 o’clock at night so that
at least for those 12 hours the child is being stimulated
and engaged and is safe and protected, as opposed to
having a child in a situation where they experience the
level of dysfunctionality and abuse which leads to all
those terrible problems that come with that.
This bill is an important step forward. For many of us,
it is difficult to grasp. When you have not experienced
it yourself and have not seen at close hand what these
children go through, it is very difficult for you to then
have that level of appreciation. It is about trying to
make sure that we get those policy settings right. It is a
complicated policy area.
In her contribution the member for Lowan was
expressing some concern about the fact that there are
house amendments to this bill. I think it is about trying
to get that legislative framework right and being able to
turn around and say, ‘Look, the original drafting could
be improved upon, and we are going to improve upon
it’. There is nothing embarrassing about that. It is just
being honest. It is about making sure that we bring to
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this place the very best quality legislation that we can. It
is about making improvements that are required and
about being quite prepared to say, ‘Yes, we want to get
this right’.
We want to get this right because if we can close the
achievement gap and if we can make sure that these
children have a safe environment, we are not going to
have that same level of dysfunctionality that these
children could then experience in their adult lives. You
think about it and you say, ‘All right, if you are a heavy
smoker or if you are an intravenous drug user or if you
are an alcoholic, what is the cost to the health system
down the track?’. What is the cost of hospitalisation for
people who have a very high ACE score in their youth?
That then ripples through the public sector over
decades.
It is about trying to make sure that we have that right
investment, making sure that we have a very targeted,
focused investment at the earliest opportunity and
making sure we have the right policy settings in place
to provide a safe learning environment so that these
children can close that achievement gap and can really
look at trying to achieve their potential.
I appreciate that it is technical and it is very detailed. I
think many people think, ‘Geez, it is very technical, and
you have got to get your head around it’, but it is really
important. It is about trying to get those right policy
settings in place so that we can try to make sure that
children in these households can really have the best
possible experience that they can. The minister in the
other place has worked tirelessly and diligently in this
space, and that is reflected in the quality of the bill that
is before us. It is a great piece of legislation. I am
pleased that I have been given the opportunity to speak
on it. I commend the bill to the house.
Ms WARD (Eltham) — Like the member for
Essendon, I will start by talking about the fact that this
is a highly technical bill and a lot of thought has been
put into it by the Minister for Families and Children in
the other place. She has thought long and hard and
consulted widely about how to get this bill right. It is
technical and it is detailed, because we have to get this
right. We have to get the language right. We have to
know what we are saying because this legislation, as
with all legislation relating to children, will have a
really long-lasting effect. It can really influence
someone’s life, how they live and how we as a
government help them to have the best life that they
can.
It has been said before in this house, and I have said it
myself, that every child has the right to be loved and
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every child should have the right to grow up in a secure
and loving family environment. As the member for
Essendon noted, this is not always the case. What this
does is create a child who has additional challenges to
those an average or a regular child would have. It gives
a child the kind of life and the kind of life experiences
that make many things — like further education, like an
ongoing job, like health care — incredibly difficult to
manage and achieve.
Growing up in a toxic household or a dysfunctional
household is actually toxic for children. It does not,
generally, create healthy children. It creates children
with a huge raft of concerns. This can happen when
children experience strong, frequent and prolonged
adversity, such as physical or emotional abuse, chronic
neglect, caregiver substance abuse or mental illness,
exposure to violence and/or the accumulative burdens
of family economic hardship — without adequate adult
support. This is incredibly important. It is important to
have adult support.
Ideally we would like that adult support to come from
the parents. Sometimes it has to come from aunts,
uncles, grandparents or other carers. Sometimes, sadly,
it has to come from the state. And when it does come
from the state we need to make sure that we have
frameworks in place that can address the needs of those
children. We need to make sure that we have
frameworks there to look after these children and to
give them the best possible care that they can have. Part
of providing the best possible care is being transparent
about how that care is being administered, what
challenges there are with that care and what problems
may come out of that care.
I am very glad that there will be ongoing
communication between the commissioner, the
department and the Commission for Children and
Young People so that there is that absolute
transparency. They need to have an ongoing dialogue
that is open and clear and lets people know what is
going on so that problems can be addressed. As we
have seen with the royal commission into
institutionalised sexual abuse, we need transparency.
When we have transparency and we have clarity, it is
harder for children to fall through the cracks, it is harder
for people to do terrible things to children. We need to
be very, very clear, and we need to give children and
families, as well as our wider community, confidence
that we are acting in the best interests of children and
that they are going to be protected.
For too long there has not been enough transparency
when it comes to children in care. There have been
institutions where children have been put; there have
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been homes where children have been hidden. There
have been conversations that have been shut down so
that the pain the children have been experiencing is not
exposed. We now live in a community and in a state
where this is not acceptable and where we do want to
know how children are being cared for and to ensure
that they are being cared for. This bill goes a long way
towards doing this, and of course there is still a long
way to go. Our government still needs to have the
conversation. Our government still needs to continue to
refine and improve legislation and policies and
practices so that children are in the best possible
environment that they can be in.
Out-of-home care is not always good for kids. It is not
always a good experience. We need to do all we can to
help families continue to look after their children, to
manage their children, to manage their family and to
look after them in their best interests, and when we
cannot help families or extended families do that we
need to then step in and be their family. We need to
step in and give these kids the security and care that
they deserve, and they do need to feel loved. They
absolutely need to feel loved, for a child who does not
feel loved is a very, very lonely child who grows up to
be an adult who experiences a great deal of challenges.
As the member for Essendon said, this has an ongoing
effect. This just flows on. Children of alcoholics are
more likely to come from a family with a background
of alcoholism. Children who live in a family with
alcohol and drug abuse will often experience gambling
problems themselves, they will experience
dysfunctional families themselves and they will have
economic challenges. They often experience violent
crime, whether as victims or perpetrators. If we can
help these children early by putting measures in place
to create emotionally healthy and resilient children, as
with these frameworks, then our whole community will
benefit and will absolutely be a better place. This is a
way of helping us reduce crime, reduce the economic
challenges that people face and also reduce the cost of
health care, unemployment and psychological
counselling and the ongoing ripple effect of the terrible
stone that is thrown when children experience abuse
within their families.
The effect that living in a damaged family can have on
a child is amazing. It can affect the way that they eat,
their muscle development, their emotional
development, their intellectual development — the list
is endless as to how it can affect kids. It is absolutely
imperative that government steps in and delivers where
families cannot, and we have to have a clear and very
balanced framework.
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I know that the minister has taken this bill incredibly
seriously and that she takes her job very seriously and
works very, very hard and wants to get it right. She
wants to have the government, government agencies,
services and the department do the right thing by
Victoria’s children. She wants to have a government
and departments that function and function well and
deliver not just for the community but for children, and
to make children the most important part of this.
Children are the people who should be driving and are
driving our decision-making and our legislative
choices.
It is the outcomes for children that should be at the
forefront of all our minds. We owe it to them because
they are some of our most vulnerable if not our most
vulnerable. We owe it to the people that they will
become and the potential that they can realise, because
what we do by not looking after these children and not
creating this kind of legislation is deny them the chance
to be the people they can be. We deny them their
birthright to realise the potential of who they are and
the full potential of who they can be, which is not what
a Labor government wants to do.
I thank opposition members for the work that they have
done in putting this legislation together and the minister
for the work that she has done in tightening up, refining
and making this legislation the best possible legislation
that it can be, notwithstanding that improvements can
always be made.
Members of this government do not stand still; we keep
moving, we keep wanting to make things better, we
keep wanting to improve things, we keep wanting to get
better outcomes for everybody in our community, and
that is what this legislation does. I applaud the minister
for being so dedicated to this legislation and for
spending the time and focus that she has on making
these minor and technical amendments, correcting
inconsistencies, errors and omissions and making it
better legislation that addresses the needs of Victorian
children. I commend the bill to the house.
Ms HALFPENNY (Thomastown) — I rise to speak
in favour and in support of the Children Legislation
Amendment Bill 2016. Before going into the detail of
the bill, I congratulate the Minister for Families and
Children, the Honourable Jenny Mikakos, for all the
work that she has done, in particular around
implementing the recommendations of the Betrayal of
Trust report, the production of which both you, Acting
Speaker McGuire, and I were involved in. The fact is
that the abuse of children is a very difficult area, and it
must be very difficult to hear some of the stories and
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information that a minister in this area is required to
listen to and to deal with.
For so long society has had a lot of trouble in grappling
with what to do about and how to look after children
who are unable to be cared for within their own
families. Whilst I think most actions have been well
meaning, in hindsight we can see that a whole lot of
mistakes have been made. Having said that, the fact is
that the state is responsible for looking after those
children whose families cannot or do not look after
them. We would have to say that as yet we have not
been able to perfect or deal with the terrible situation of
how to ensure that children are, firstly, protected and,
secondly, cared for properly when they are in
out-of-home care and away from their families.
This legislation is yet another step in the direction of the
reforms to legislation around looking after children and
protecting them from abuse and neglect. While people
have spoken in some detail about the various
technicalities of this bill — it amends both the Children,
Youth and Families Act 2005 and the Commission for
Children and Young People Act 2014 — I will go
through a couple of the technicalities and then one
amendment which I understand to be very important.
In terms of the technical issues, when legislation
changes it is then implemented, and through the
implementation we see that certain things need to be
tweaked and tidied up as part of the implementation
process, as well as changes to language which reflect
changes in community attitudes and other community
change. For example, this amendment bill takes out the
word ‘custody’. When we are talking about children in
custody, the implication is that in some way they are
incarcerated or restrained as opposed to being in the
care of those with parental responsibly. That is a change
in language to make sure that it fits in with our
modern-day view and understanding. Language is
important, and it is important to make sure that the
language in legislation reflects attitudes within the
community. There are also other technical sections —
for example, a definition about how to determine or
measure for the purposes of law how long a child has
been in out-of-home care. These are issues about the
technical work in the implementation of the legislation.
Then there is an amendment that provides for how the
commissioner — the holder of the fairly new position
of commissioner for children and young people — can
access information in the case of an adverse event
where there is an issue around protection or the state’s
responsibility to that child. This is because too often
legislation around privacy is used to cover up what
happens rather than to protect an individual.
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For example, when the member for Broadmeadows and
I were involved in the inquiry into child abuse in
non-government organisations, we heard and received
evidence from the then Department of Human Services.
A very short time afterwards we discovered media
reports about a whole paedophile ring that had been
preying on children in out-of-home care. Its existence
had been exposed and publicised by the media. During
our inquiry we were never given any evidence about
the paedophile ring, which of course would have been
very pertinent, very important and very directly related
to our inquiry about the protection of children and what
had been occurring.
We understand that this is a sort of informal process
where information is disclosed to the commissioner for
children. I think it is important that it is actually without
a doubt enshrined in legislation so the information has
to be provided to the commissioner, who can then
inquire and in doing so uphold and pursue the rights of
children who are in the care of the state to ensure that
they are treated properly and that anything that
adversely affects them is properly and thoroughly
investigated and responsibilities are taken and action is
taken to remedy the situation.
As part of my involvement in the inquiry I had contact
with a number of people, both quite older people, who
were in orphanages in out-of-home care many years
ago and also children, or young adults now, who had
been in care in more recent times. The story is not
much different in terms of what has occurred. I think
we heard earlier about schooling and education, where
children in out-of-home care are often not going to
school and are not achieving good educational
outcomes. In particular one young man that I have had
cause to have some contact and involvement with left
school in about year 8 and just did not go back. This
was only something like six years ago. It seems there
was nothing that happened.
The reason he did not go back, he says, is that he was
bullied and mistreated because he was a little bit
different. He was bullied at school and did not want to
go back. No-one then made him go back, and that is
where his education stopped. To his credit he is now
involved with TAFE. It is great when we see that
organisations and institutions such as TAFE are so
critically important to all sorts of young people to
ensure they do get a chance at life. He is back in the
system of education, and I wish him luck in that.
In terms of this legislation, it is legislation that is
needed to do some tweaking and also, as I said, it is
something that provides very important rights in terms
of the commission when it wants to investigate what is
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going on and how children are being treated and cared
for so that it will not be denied information on the basis
of some argument around privacy or whatever. I feel
very proud of the Labor government and the work it has
done in terms of looking after children and taking the
responsibilities of the state to care for children so well.
If we look at the recommendations in the Betrayal of
Trust report, we see many of those recommendations
have now been implemented by the Andrews Labor
government, whether it is in our education institutions,
about prevention or in relation to many other areas of
life.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

HEALTH COMPLAINTS BILL 2016
Second reading
Debate resumed from 10 February; motion of
Ms HENNESSY (Minister for Health).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to contribute to this debate on the Health
Complaints Bill 2016. This bill seeks to repeal the
Health Services (Conciliation and Review) Act 1987
and will establish the new health complaints
commissioner and Health Complaints Commissioner
Advisory Council. This will be enacted to deal with
complaints about the provision of or the failure to
provide health services here in the state of Victoria. Just
by way of background with regard to the bill we see
before the house, this builds on the work that was
conducted under the former government by the former
Minister for Health, the Honourable David Davis in the
other house, when he as minister back in June 2012
released a discussion paper which was to conduct a
review of the Health Services (Conciliation and
Review) Act 1987. In the ministers foreword he
indicated, and I quote:
People’s experiences of the health system are now better
understood. Community expectations of the health system
have increased and, consistent with this, complainants to the
commissioner expect the scheme to deliver tangible and
effective outcomes.
The review aims to ensure that the act reflects best practice
and provides a prompt, responsive and cost-effective system
for resolution of health complaints. In doing so, it seeks to
strengthen the commissioner’s role in improving the health
system and patient experience.

He then concluded by saying:
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I strongly encourage health services users and providers to
participate in the review. It is an important opportunity to
strengthen the health complaints system and ensure it meets
the current and future needs of all Victorians.

The nub of the broken up into five areas, and these
broadly deal with the breadth of issues affecting
Victorians with regard to health care. The first area was
looking at improving every Victorian’s healthcare
experience. The second was making the complaints
process more responsive to people’s needs. The third
was assisting people to better manage their own health
needs. The fourth was continuous quality improvement.
The final area was increasing accountability and
transparency.
As a consequence of that review, which was chaired by
Michael Gorton, an expert panel comprising
representatives of health service providers, health
recipients and clinical experts, undertook the review
and made recommendations on modernising and
strengthening the role of the commissioner. That then
saw the establishment and the delivery into this
chamber in the former Parliament of the Healthcare
Quality Commissioner Bill 2014. That was introduced
into the Assembly during the final year of the former
government, and the bill lapsed, having remained on
the notice paper without debate.
Fortunately, whilst the bill lapsed, the content of the bill
was taken up by the incoming government, which,
through the health minister, undertook further limited
consultation on the health complaints legislation and
introduced the bill that we currently have before the
house. The bill before the house largely mirrors the
legislation that was introduced by the former coalition
government.
The main provisions of the bill seek to provide an
explicit expectation that concerns will be raised directly
with their health service provider, and ideally those
matters should be resolved at the local level. It is
important that we all agree that healthcare issues, whilst
there are many, should ultimately be resolved at the
place in which the concerns have been raised. Ideally if
every matter could be resolved with the healthcare
provider, that would be better for all of us, but as we
know that is not always the case.
Complaints can be received from anyone, including
carers, who are able to submit a complaint not only on
behalf of the person they care for but in relation to how
they were treated as a carer. Complaints can be oral or
in writing. I think that is important because, as we
know, there is always a failure in the system which
relies on the individual victim of, in this case, the
treatment. If there is a reliance on that person, and that
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person only, making the complaint whilst others in the
family network knew of the problems that were facing
that particular person, then that is a failure of the
system. It is important to allow a broader range of
people to lodge a complaint on behalf of a family
member or someone who is in their care.
The bill will require that the commissioner undertake
the least formal process to resolve a complaint and
enable a wide range of approaches and time frames to
do so. Previously formal conciliation was compulsory
after a certain period of time. The commissioner will
have the power to follow up a healthcare provider to
ensure that recommendations are being implemented.
The commissioner will have the power to publicly
name health services that have not responded to or
implemented the commissioner’s recommendations.
The commissioner may also be able to conduct a
complaint data review with the intention of identifying
persistent and recurrent issues in formulating advice to
health services about addressing issues. Importantly,
complaints about unregistered general health service
providers, including massage therapists, dental
technicians, reiki therapists et cetera, can be made to the
commissioner and investigations into these services can
be initiated, with warnings issued and ultimately
prohibition orders with penalties if they are breached.
This bill has received some media attention. I note in
the Herald Sun of 9 February under the heading ‘Health
quack down — commission beefed up’ — —
Ms Thomas — Good heading.
Mr WAKELING — ‘Health quack down’, I will let
others comment on that. The article indicates that the
system will be seeking:
… to crack down on dangerous or unethical unregistered
health practitioners such as bloggers, dodgy quacks and
unregistered dentists …

It goes on to say:
The commissioner will let anyone make a complaint rather
than just the person who received the treatment.
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If anyone has not followed that story, and from memory
I think it was on 60 Minutes — I stand to be corrected,
but I believe it was on 60 Minutes — it demonstrated a
person who had provided a whole range of information
about her supposed illness and the way in which she
managed to treat that illness through a whole range of
health practices, which was later found to be not the
case, as was alleged in the news report. But I think,
given modern technology and social media, many
people had latched onto her story, her success, and had
obviously followed that advice for the purpose of
obtaining potential cures for their own illnesses.
Certainly all Victorians, if not all Australians, would
have been concerned at the story that we saw with
regard to Belle Gibson.
Also, as noted on the ABC News website, the bill will
deal with issues pertaining to investigating unregistered
doctors, dentists and other health service practitioners.
The Minister for Health is quoted as saying that we
have seen:
… unethical representations about treatments claimed to cure
cancer that we know don’t work.
We’ve had things like fake gynaecologists and unregistered
dentists, but because they were beyond the national laws and
the state laws had no power, we’re filling that gap with some
pretty tough new powers …

The minister went on to say:
… the new commissioner would not have to wait until a
patient had made a complaint.
For example, we became aware a certain provider was
offering ketamine treatments, which is commonly known as a
party drug, for treatment of depressive illnesses …

Certainly the work that was done by the review panel in
identifying a range of concerns in the modern health
system and the way that some people had been
operating had raised concerns for many in the Victorian
community. I am pleased to see that those concerns that
had been identified through the review, that were then
put into legislation — firstly, by the former government
and now reintroduced with variations by this
government — will also, more importantly, see these
issues being dealt with.

That is as I talked about earlier. It will also mean that:
… practitioners who are banned interstate are also
automatically prohibited in Victoria.

The article goes on to say:
Under the new powers, the commissioner would be able to
prohibit people like wellness blogger Belle Gibson from
publishing her app The Whole Pantry, as she admitted
fabricating her terminal brain cancer diagnosis and her cure
via healthy eating.

The other area that has been identified by the
government is with regard to the crackdown — this was
written about in an article by Farrah Tomazin in the
Age — on organisations that purport to cure or suppress
people of homosexuality. It is noted in this article and
in another article that the move comes amid growing
concerns that such practices remain prevalent in
Australia. It is noted that those practices will fall within
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the confines, as identified in that article, of the
provisions of this new piece of legislation.
By way of comparison, there are some minor changes
between this piece of legislation and that introduced by
the former government. One deals with the own-motion
provisions of the commissioner. The commissioner will
be able to initiate their own-motion investigations. The
definition of ‘health service’ has been broadened,
which allows the commissioner to use discretion in
deciding which professions qualify as health services
on a case-by-case basis. There have been changes
regarding secrecy and non-disclosure provisions, and
also there have been changes in relation to
confidentiality regarding conciliation.
With this bill there are obviously going to be some
challenges, and like in any service, broadening the
definition of health services and allowing third parties
who have not previously received the health care
directly to lodge a complaint will see a significant
increase in the number of complaints received by the
commissioner. That is an important step. There is
obviously a cost associated with that, and it is important
for the government to be able to articulate how it will
deal with the financial implications of this increase in
complaints.
In New South Wales the Health Care Complaints
Commission currently accepts third-party complaints
and receives approximately twice as many complaints
as here in Victoria. Whilst there are population
differences, we can see that the broadening of the scope
of the role of the commission by default will certainly
see more complaints received, so it behoves the
government to clarify and explain how it intends to deal
with that issue.
The other issue we would like to raise with the
government relates to clause 139, which provides that
the commissioner must report to Parliament within
12 months of the end of the financial year. Certainly we
have some concerns in regard to that, given that, for
example, the mental health complaints commissioner
requires reporting within four months of the end of a
financial year. The government may wish to seek to
explain why it has chosen to apply that provision and
not something similar to that which applies in the case
of the mental health complaints commissioner.
In terms of those organisations within the community
that will be directly affected, there has been broad
support for this bill because it builds on the work of the
previous bill. Organisations like Arthritis and
Osteoporosis Victoria, the Victorian Assisted
Reproductive Treatment Authority, the Royal
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Australasian College of Surgeons and the Victorian
Healthcare Association have broadly identified their
support. There are, however, a couple of organisations
that have raised some issues of concern regarding the
bill, which I think is important to note for the record.
The Victorian branch of the Pharmaceutical Society of
Australia says that the bill, and I quote:
… provides little guidance and control for unregistered health
professionals and other complementary medicine
practitioners and retail outlets of products that claim to have a
health effect (both explicitly or implicitly). This appears to be
covered under the ‘general health service’ and ‘general health
service provider’ definitions that make a distinction from
‘health service’ and ‘health service provider’, and we are not
sure if that distinction (rather that inclusion) is warranted. We
firmly believe that the commission must be given adequate
power to investigate and control the practice in these rapidly
emerging areas in Victoria.

That is an issue that has been raised by a respected
organisation in Victoria. I hope the minister will be
going into consideration in detail to allow the
opportunity to provide an explanation. If that is not the
case and we are not going to be afforded that
opportunity, then I would expect at least someone from
the government to be able to provide an explanation in
regard to that matter.
The Australian Dental Association (ADA) also
indicated its support for the bill. However, it identified
some potential areas of concern. Some of the issues it
went into were quite extensive, but in a broad sense
they can be categorised in the following areas. With
regard to the need for the commissioner to have the
power to hold employers of health professionals
accountable as well as the health professionals
themselves, the ADA indicated that the government
should be looking at the definitions of ‘health service
provider’ and ‘general health service provider’. It
suggested that those definitions ‘be modified to
explicitly include non-practitioner employers and
organisations as well as individuals’.
Another area of concern that the ADA raised relates to
clarification of the role of the health complaints
commissioner and whether it will engage in voluntary
conciliation or have a policing role. The ADA noted
that the minister in her second-reading speech indicated
that:
The Victorian health complaints resolution system has always
been a voluntary one and the bill does not change this.

However, the minister then went on to state:
While the parties have to consent to participation in a
complaint resolution process, the commissioner will have
powers to require provision of information when necessary to
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engage parties and ensure an efficient and effective
conciliation process.

That in itself identifies some of the challenges in terms
of what the overarching powers of the commissioner
will be. Will it be a conciliatory role, or will it in fact be
a policing role? The ADA went on to recommend:
That division 4 of the bill — powers as to production of
documents and things, attendance of witnesses and obtaining
evidence — be reviewed to ensure that an appropriate balance
is struck between maintaining the best interests of the public
and conducting investigations in a manner that is fair to health
service providers …

Also, with regard to clause 70, the ADA believes that it
should:
… be amended to either
reduce the penalty to being not more than six months’
imprisonment, or
be limited to a summary offence, with a financial
penalty only.

Another area where the ADA identified some concerns
is:
The need to maintain procedural fairness and consistency
with other legal requirements during the complaints handling
process — professional indemnity insurers must be included
in the conciliation process.

The ADA’s recommendation is:
That both the informal and formal complaints resolution
options in the bill be amended to require that the health
service provider be provided with written details of the
complaint and that all other legal requirements be met. The PI
insurer must therefore be involved in the conciliation process;
and
That clause 35 of the bill be modified to provide an explicit
option for health service providers to seek an extension to the
time limit for responding to a complaint.

This is a bill that has built on the work of the former
government. It built on the work of those members of
the expert panel who took the time to undertake the
necessary review. As a consequence of the work of that
body, it then delivered the 2014 bill that was introduced
into this house by the former government. As I
indicated, the bill lapsed on the notice paper, but we are
certainly pleased to see that this government has taken
it upon itself to identify and recognise that that work
was important. It is certainly something that is
important for the state of Victoria.
It is important not only for healthcare providers but also
for people who are clients in the healthcare system. We
need that protection. We need the opportunity for
people beyond just the patient — their carers, more
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importantly — to have the opportunity to have their
say, and we now see the legislation that is currently
before the house. With that, I wish the bill well. I am
pleased that the bill has been introduced to the house,
and I wish it a speedy passage.
Ms THOMAS (Macedon) — I am proud to stand
here today to speak on this Health Complaints Bill
2016. This is a vital piece of legislation. It is very much
a piece of legislation led by and delivered by a Labor
government. It goes to the heart of our values and our
concerns as a government, and it is a bill that I really
look forward to talking to members of my community
about. I have been reflecting on the sessions that I want
to hold, particularly with some of the older members of
my community — the types of people who have been
preyed upon in the past by the most unscrupulous
people we can imagine — that is, people who seek to
exploit those who are ill and vulnerable.
We have heard a little about some of these types of
charlatans from the previous speaker, but I want to
remind the house of some of the recent examples of
dangerous and unregistered health service providers.
These include the fake gynaecologist, Raffaele Di
Paolo, who performed dangerous fertility treatments on
women in Melbourne. As the previous speaker
reminded us, there was Belle Gibson, who profited
from her wellness app after deceiving her followers by
saying that she had suffered from terminal brain cancer
and had cured her illness with healthy eating and
natural therapies.
There was the former dentist, Noel Rodney Campbell,
who over many years offered unproven therapies,
including so-called ozone therapy, to vulnerable cancer
sufferers. I expect that other members of the house
have, like me, read the beautiful piece of work by
Helen Garner entitled The Spare Room, in which she
writes about caring for a friend diagnosed with cancer
and her powerlessness in the face of her friend spending
large sums of money and receiving completely
unproven therapies that were potentially very
dangerous to her, including, I might say, ozone therapy
and injections of vitamin C. There was also the former
midwife, Lisa Barrett, who was involved in a number
of unsafe home births, including four in which babies
died.
People out there are offering dangerous and absolutely
abhorrent gay conversion therapy, a practice which
inflicts significant emotional trauma and which
damages the mental health of young members of our
community. Again, I reflected on a very powerful piece
that I read, which was about the experiences of Bob
Brown, a former federal Leader of the Greens. As a
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young man he underwent this process of gay
conversion therapy, the consequence of which was
great trauma and emotional discomfort. There was also
the Aura Medical Corporation, which advertised
takeaway ketamine injections for the treatment of
depression. As I said, it pains me to say it, but there are
people out there who seek to prey on the vulnerable in
our community at their time of greatest need.
It was part of the Labor Party’s platform to bring a bill
like this to the house. It is a fantastic bill. It will be quite
powerful, and I am sure it will be exercised by many in
our community who will seek to bring to the attention
of the health complaints commissioner some of the
despicable characters who are out there. I do
recognise — and the previous speaker talked about
this — that the previous government did some work in
this area. However, as he himself acknowledged, the
bill that was on the notice paper was allowed to lapse
because of the chaos and dysfunction of the previous
government. But upon coming to office we were aware
that there were significant gaps in the existing health
complaints legislation and that a refresh of the old act
was extremely overdue.
As we have heard, the bill originated in response to a
review of the act in 2012 under the previous
government. The panel consulted extensively, and its
2013 final report concluded there was a need not only
to modernise the current act but also to make some
fundamental changes to the scheme to protect patients.
The bill also draws on the findings of a study
undertaken by the health services commissioner in
2012, which examined feedback from a number of
people who lodged complaints with the commissioner’s
office over the preceding three years which indicated a
need to address some deficiencies in the current act.
Unfortunately what we found was that, despite having
four years in office, the former government did nothing.
As I said earlier, this bill lapsed under the previous
government.
The alternative, inferior version of the bill was the
Healthcare Quality Commissioner Bill 2014. As I said,
it was introduced towards the end of 2014, but no
action was taken. Due to the inability of those on the
other side and their failure to manage their legislative
agenda, the former government did not prioritise the
bill and it failed to progress through the house. I need to
say that had the previous government got its act
together and acted more quickly on the
recommendations of the panel, many Victorians may
have avoided harm at the hands of unregistered
providers. This is long overdue legislation that will
protect Victorian patients. We are getting on with
delivering it.
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I might also say that I am very proud to reflect on the
history of this health complaints legislation. I note that
it was under the former Cain Labor government back in
1987 that the original bill was passed — the Health
Services (Conciliation and Review) Act 1987 — that
created the position of the health services commissioner
responsible for handling patient complaints. Of course
many years have progressed since then and it is time for
a substantial review of the act, and that is what we have
here.
The Andrews Labor government has made substantive
improvements to the previous government’s half-baked
bill, going back to the review panel’s original
recommendations to ensure that changes were in line
with their expert opinions. These changes include using
the title ‘health complaints commissioner’, as
recommended by the panel. The previous government
was going to call the commissioner the ‘healthcare
quality commissioner’, a confusing and misleading title
that implies the commissioner is responsible for the
quality of care delivered in health services. While this is
his role in part, it significantly overlaps with the work
of the Australian Health Practitioner Regulation
Agency, the Australian Commission on Quality and
Safety in Health Care and the Department of Health
and Human Services.
Other changes include removing the need for consent
from the person that received a health service before a
third-party complaint can be made, to expand the scope
under which complaints can be made; the introduction
of own-motion powers that close loopholes in the
existing legislation and mean an investigation can be
launched without a complaint or referral; switching
from a list of types of health services to using a broad
definition, in line with the Council of Australian
Governments (COAG) Health Council to ensure that
emerging technologies, gay conversion therapy and
other fraudulent providers are included; and giving the
commissioner the power to disclose information to
avoid serious or imminent risk — for example, if he
discovers a massage therapist is sexually assaulting
patients.
The government also updated the panel’s report by
conducting further consultation with key stakeholders
in 2015 and ensuring the legislation reflects the current
national law and work undertaken at the COAG Health
Council. During this consultation stakeholders such as
the Victorian Healthcare Association, the Australian
Nursing & Midwifery Federation, the Cancer Council
Victoria, the disability services commissioner and the
Australian Dental Association welcomed the addition
of the health complaints commissioner’s own-motion
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powers and the significant work undertaken to develop
this legislation over the last year.
There will be many speakers on this side of the house
on this very important bill. It is the type of legislation
that can only be trusted to Labor governments to bring
to the house and to enact. As I said at the beginning, I
very much look forward to returning to my electorate
and talking to members of my community, particularly
the older members and those who are vulnerable, those
with chronic disease, about this bill. This is a great step
forward. I had the pleasure of meeting the health
services commissioner the other day, and he for one is a
person who thinks it is a great step forward. It is an
example of terrific reforming legislation that you can
only trust Labor governments to deliver. I commend the
bill to the house.
Mr CRISP (Mildura) — I rise to speak on the
Health Complaints Bill 2016. The Nationals in coalition
are supporting this bill. The bill repeals the Health
Services (Conciliation and Review) Act 1987 and
establishes the new health complaints commissioner
and the Health Complaints Commissioner Advisory
Council to deal with complaints about the provision of
or the failure to provide health services in Victoria.
There is some background to how this bill has come to
be. In 2012 the coalition government commissioned a
review of the Health Services (Conciliation and
Review) Act and an expert panel of health service
providers, healthcare recipients and clinical experts,
chaired by Michael Gorton, reviewed the act and made
recommendations on modernising and strengthening
the role of the commissioner. In 2014 the coalition
introduced the Healthcare Quality Commissioner Bill
2014 in the Assembly to establish the healthcare quality
commissioner. The bill lapsed without debate due to the
election. The new government has undertaken some
further consultation about this and introduced the bill,
which in many respects mirrors and builds on the work
that was done previously.
Under this bill there is an explicit expectation that
concerns will be raised directly with a health service
provider and ideally resolved locally. My experience is
that this is an essential first step, and a step that is
generally successful — that is, where people who have
a problem work with their health service provider to do
that. Also my experience in this area is that health
service providers in general want to resolve issues and
want to learn from those issues. We all accept that it is
not a perfect system, it does not always go to plan and
there are always things that you can do better and things
that you can learn from. They have to be the prevailing
sentiments or processes within our health system so that
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we learn from our mistakes. It is part of being human,
and it is part of how we can improve and become
better.
Complaints can be received from anyone, including
carers who are able to submit a complaint not only on
behalf of the person they care for but in relation to how
they were treated as a carer. Complaints can be oral or
written. I think it is a valuable move to extend this so
that carers can put a complaint in. Sometimes the
person who has received the health service is either not
well enough or does not have the ability to be involved
in that process, so I support a role for carers in this
process.
The bill requires that the commissioner undertake the
least formal process to resolve a complaint and enables
a wide range of approaches and time frames to do so.
This is also quite useful, because health is a very
complicated business and people who are interacting
with that, particularly on complaints, do need
something that is as least formal as possible to help
them through the process.
The commissioner has the power to follow up a
healthcare provider to ensure that recommendations are
being implemented. When you have had a complaint,
and if we are all being positive about our health system
there are things to be learnt, I think it is useful that the
commissioner can follow through to ensure that those
actions are in train or have had an effect.
The commissioner has the power to publicly name
health services that have not responded to or
implemented the commissioner’s recommendations.
This is a very serious measure and one that I think is
pretty self-explanatory.
The commissioner may conduct a complaint data
review with the intention of identifying persistent and
recurrent issues and formulating advice to health
services about addressing the issues. I think this too
would be welcomed by health services. Most do have
very stringent quality mechanisms in place, and I think
this will match well with those existing quality
mechanisms.
Complaints about unregistered general health service
providers — and there are a number that can be listed,
including massage therapists, dental technicians, reiki
therapists and many others — can be made to the
commissioner and investigations into the services can
be initiated, and ultimately penalties can be applied.
There are a lot of these health service providers out
there. I think most of them are reasonable, but we do
have something that is an overall mantra for health
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services, and that is, ‘Do no harm’. That is an extremely
important principle. When you do not have people in
the traditional health service structures, and if you do
find people who stray outside that and are not abiding
by that mantra, then I think we have reason for concern.
I welcome the fact that the commissioner can look into
these matters.

The bill is about delivering quality health services to
people and when things go wrong ensuring that a
mechanism exists to identify what has gone wrong. I
believe this makes it a learning experience so that we
can continue to have a quality health service that
evolves with the needs of our people. I commend the
bill to the house.

There are some key differences between the two bills,
and I think they are worth some discussion at this stage.
In 2014, in the original legislation, the commissioner
could not initiate an own-motion investigation.
However, the minister could request an investigation
without a complaint. Under this new legislation the
commissioner can initiate an investigation without a
consumer complaint so long as it is consistent with the
requirements for individuals to make complaints. That
is similar, but different.

Mr McGUIRE (Broadmeadows) — One of the
most important initiatives in this bill, brought to the
Parliament by the Minister for Health, who I want to
commend, is that there is an own-motion proposition.
There have been claims about who has the intellectual
property or the background or who has done the hard
work on this. I want to highlight that this is a classic
Labor reform to open this up to allow for better scrutiny
and accountability.

There are some definitions of health care, and that is
where we get into the area of newer therapies, one
might generously say, or into the area where we have
some genuine concerns in defining exactly which
professionals are captured as health service providers.
Under the new legislation there is a broader definition
of health services, which allows the commissioner to
use some discretion in deciding which professions
qualify as health services on a case-by-case basis.
Again, I think that in an ever-changing world it is
probably an improvement.
Of course there are the secrecy and non-disclosure
issues that need to be managed throughout this process
as well, and the new legislation allows the
commissioner to defer notifying a practitioner of a
decision if they consider it would create serious public
risk or interfere with a simultaneous or related inquiry
by another regulator. Again, when you are dealing with
professions and some of the issues that arise, there are
other players in that space as well.
The concerns about these are limited but nonetheless
important. Broadening the definition of a health service
and allowing third parties to lodge a complaint will see
a significant increase in the complaints received by the
commissioner, and that will need to be funded. We
have some evidence to indicate that from New South
Wales, which accepts complaints from third parties and
has double the amount of complaints. The
commissioner will be busier and will need additional
funding. Also there are reporting requirements. Under
clause 139 the commissioner must report to the
Parliament within 12 months of the end of the financial
year. I think normally reporting by the end of the
financial year is on a shorter time frame than that as
well.

The introduction of the own-motion powers closes the
loopholes in the existing legislation and means that an
investigation can be launched without a complaint or
referral. This is important — that an initiative can be
taken to look at what is happening in the community.
As the member for Broadmeadows I have had an
ongoing issue of looking at people who were practising
dentistry without qualifications, and that has been of
concern locally. I know the department and the minister
have been looking at how we can address those issues.
That is the important thing.
If you think back historically, there have been claims by
the opposition to ownership of this, but I would like to
actually commend some of our diligent public servants
who do not get recognised — who actually follow
issues through and make sure that things get done. I just
want to put that on the record in this house that too
often they are overlooked, but it is important to have
this consistency so that good initiatives in the public
interest do not fall by the wayside when there are
changes of government. I think that is an important
proposition, and it is too often overlooked, so I want to
acknowledge those people on the public record in the
Parliament today.
If we look at what else is going to happen with this
legislation, we see that effectively we have new laws to
establish a new watchdog power to look at who are the
so-called dodgy health service practitioners and to
protect the public by banning them from practising.
This is again an important area for scrutiny,
accountability and compliance. Under the proposed
new laws the existing health services commissioner will
be replaced by a new watchdog — the health
complaints commissioner — creating a more
comprehensive health complaints system that better
protects the public and providers of health services. The

HEALTH COMPLAINTS BILL 2016
636

ASSEMBLY

new commissioner will receive increased powers to
take action against dangerous and unethical health
providers who are not registered under the National
Health Practitioner Regulation Law. These are major
changes.
The bill will allow anyone to make a complaint. This is
important to open it up, to democratise it. If you think
back, you realise it was really in the 1980s under the
Cain government when we had the first legislative way
of doing this. In the past you had to go to court and you
had to sue for negligence. It was incredibly difficult for
a lot of people — it put it beyond their reach — to even
get into court, to afford it. This is another piece of
legislation in the long Labor tradition of taking care of
the community, acting in the public interest, having
greater scrutiny and accountability on some vested
interests which are able to cover their tracks or protect
themselves and quite often not in the public interest.
This fits into that chronology of time and values. I think
that is the important proposition that we should really
be addressing here today.
It is one thing to have a good idea; it is another thing to
put it into legislation and get it passed by the
Parliament. That goes to the point of the Andrews
Labor government. We are here to make it happen, to
get on with taking care of the big economic
propositions that we need, like the Melbourne Metro
rail project, and also taking care of the social issues that
concern people and that go directly to their health. This
is what a reforming government does so that we can
actually manage all of these issues. It is no good saying,
‘A-wishin’ and a-hopin’’, and, ‘We had a good idea’
and all the rest of it. If you cannot actually act on it,
what is the use? It is all about the delivery. I think that
this goes to the credit of the Minister for Health for
being able to bring this in.
Under the proposed laws the new commissioner would
have the powers to investigate and crack down on
high-profile cases. We have had some mentioned here
already about what could happen with the internet.
Obviously new technology and access to information
are incredibly important, but also you get people
putting up dodgy propositions and even getting into the
media, as the member for Ferntree Gully referred to in
his contribution, and putting forward propositions that
are not based on science, are not credible, have not been
scrutinised, have not been through the necessary trials
and the system and therefore mislead people, and
particularly people at their most vulnerable — when
they are ill or when they are trying to fight cancer or
other life-threatening diseases.
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Again this is a really good safeguard to give greater
protection. If the community is at risk, the
commissioner will be able to issue public warnings and
name and shame providers in the media in order to
protect the public. Quite often that initial headline —
literally — response has a major impact, and that is a
way of actually addressing the issue, getting the
scrutiny and having an urgent response that takes away
the public harm.
Under the new legislation a midwife who is prohibited
from practising in South Australia will automatically be
banned from practising in Victoria, whereas previously
a complaint would need to be lodged about a midwife’s
care before the health services commissioner could take
action. This goes to another proposition — that quite
often shonky people or those who are trying to dodge
the system do change jurisdictions and do try to avoid
scrutiny. We have seen this in a whole range of
different areas, particularly with those who pretend to
be carers and do not actually have the qualifications or
those who are flying below the radar on what their real
activity is, particularly if it is criminal. Here is a
proposition where we can stop this ‘jurisdiction
jumping’ so that we can actually take care of it. What is
the issue, and who is the complaint against? We can
scrutinise them, bring them to account and protect the
public. That is an overview of it.
One of the other propositions is that switching from a
list of types of health services to using a broad
definition in line with the Council of Australian
Governments health council ensures that emerging
technologies and issues around gay conversion therapy
and other fraudulent providers are captured by this.
Another issue, particularly for people who could be
vulnerable, is that they are protected and their rights are
protected. Giving the commissioner the power to
disclose information to avoid serious or imminent
risk — for example, if he discovers a massage therapist
is sexually assaulting patients — is another key
proposition that is captured by this.
In summing up, this is a piece of legislation that builds
on an outstanding tradition, begun in the 1980s, of
Labor values and actually bringing forward and passing
legislation that changes people’s lives, protects them
and gives them better access to remedy. While work
has been done — and I want to acknowledge the work
of the opposition; that is an important part of how
legislation evolves — I also want to pay tribute to the
public servants who do not get mentioned but who help
with continuity so that good ideas and good policies are
not lost, particularly after changes of government.
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In summary, it is important legislation, it will make a
difference and it goes to the heart of what the Andrews
government believes in — how we can protect people
and give them better rights while also taking care of the
economy, building the state, building a better future and
providing access to justice for all.
Ms McLEISH (Eildon) — I rise in support of the
Health Complaints Bill 2016. The bill before the house
repeals the Health Services (Conciliation and Review)
Act 1987, and by doing so it establishes a new health
complaints commissioner and a Health Complaints
Commissioner Advisory Council. These are established
to deal with the complaints about the provision of or the
failure to provide health services in Victoria.
This bill continues the work of the former government.
This bill principally, under a different name, was
introduced by the member for Brighton, then the
Minister for Innovation, into this house in September
2014. It takes an enormous amount of work to prepare a
new bill. As we know, this is not an amending bill. It is
a new bill, and that heavy lifting was done by the
former health minister, David Davis, in the Legislative
Council.
I note that this bill before us is 95 per cent the same as
the Healthcare Quality Commissioner Bill 2014. I must
say that I am quite surprised that after 18 months we are
only just at this point, given that there are only a small
number of changes that have been made. It has taken a
long time to be forthcoming. I have been quite
perplexed, I suppose — bemused, maybe — by
comments from members on the government benches
saying these are ‘our values’ and are in the ‘long Labor
tradition’, when in fact this bill was, as I said, 95 per
cent drafted by the former government.
At the core of this is another element that helps the
Victorian healthcare system to be better than it is. The
key purpose here is about improving our healthcare
system, modernising it and continuing to make it
relevant. We have changing environments out there all
the time. There are so many things altering that we need
to keep reviewing the acts that we have and making
sure that they remain relevant.
It is also important when we think about health
complaints that any complaints or concerns that people
raise about the provision of health care are handled with
a great degree of sensitivity and also responsiveness.
We do have a good healthcare system in Victoria and
indeed in Australia. I know there are plenty of times
when it gets put down, but when you compare it to
countries overseas we actually know that our system is
very good. There is always room to make it better.
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What does need to be maintained, though, is that patient
experiences need to be positive. If people have positive
experiences within the health system, that in turn gives
them confidence in our system. I did work through a
big project in the health system in one of my former
lives as a consultant, when the Brumby government
was in. There was an enormous issue in one element of
the health system, and it had been identified by the
Auditor-General as well. There were a number of
people who had lost a lot of confidence in that
particular area, so we know it is important that patient
experiences are positive. When we think about positive
experiences it is from walking in the door to the
treatment and then to walking out the door at the other
end, which may be many touchpoints later. We need to
make sure that the treating health practitioners, whether
they be doctors or allied health providers, behave
appropriately. We have had many incidents of doctors
behaving inappropriately or recklessly.
The current act that we have has become outdated; the
landscape has changed. The types of treatments and
procedures are changing continually, and they are going
to keep changing. The regulatory schemes around us
have also changed. We have had the introduction in the
last few years of AHPRA, the Australian Health
Practitioner Regulation Agency, and that has changed a
number of things as well.
I had a role in a statutory authority quite a number of
years ago where I was in charge of medical and allied
health providers, and part of that was to deal with health
complaints and the health complaints system. There
were a number of times when we dealt directly with the
health services commissioner at the time, Beth Wilson,
and she was a longstanding member of the commission.
I certainly want to put on the record my thanks for the
work she did. If anyone knows Beth, they know that
she is actually quite a character and carried out her role
with gusto. The sorts of complaints we got were really
quite varied, from a doctor having no shirt and no socks
on under his jacket to dogs being in the room — a
three-legged dog at one point — but they were also
about the drugs that were prescribed, or perhaps the
drugs that were not prescribed, or how patients were
spoken to as they came in. It was all part of the
experience with the system. When I look at the changes
that are being made and what is happening, I think that
is primarily a really good thing.
I do want to go over a bit of background here. In 2012
the coalition commissioned a review of the existing act
and, in doing so, appointed Michael Gorton to head up
an expert panel. That expert panel had health service
providers, healthcare recipients — the ones who are
really in there and know what is going on day to day —

HEALTH COMPLAINTS BILL 2016
638

ASSEMBLY

and clinical experts, and they reviewed the act and
made recommendations on modernising and
strengthening the role of the commissioner. This is very
much the heavy lifting, the stakeholder engagement,
dealing with people who are the recipients of health
care and who may have been through that system
themselves.
In 2014, as I said, the coalition introduced the
Healthcare Quality Commissioner Bill. In 2015–16 the
Labor government undertook further limited
consultation on the legislation and introduced the bill
before us, which does, in effect, mirror the coalition’s
legislation. There are not very many differences at all;
there are hardly any changes.
One of the main provisions of the bill that I quite like is
the explicit expectation that concerns will be raised
directly with health service providers and ideally
resolved locally. This is important because often a
person may not raise their concerns face to face in the
first instance, and they may try to go to somebody in a
position of higher authority. What might be a small
concern that can be resolved locally might become a
great chasm, force parties quite a long way apart and
not have an easy resolution. I think it is great in the first
instance if concerns can be dealt with on the first level.
For a lot of us in dealing with members of the public,
our constituents, we want to see if we can get things
resolved quickly and easily at the first level rather than
constituents having to come to us and our then having
to direct them, saying, for example, ‘Have you spoken
to the council?’. It is not terribly dissimilar.
Complaints can be received from anyone, and that
includes carers, who can submit a complaint not just
relating to the person they are caring for but also
relating to how they are treated as a carer. Complaints
can be oral or written. I think it is a good thing to have
an oral component. This legislation also requires that
the commissioner undertake the least formal process to
resolve complaints and enables a wide range of
approaches and time frames. This is a good move
because previously formal conciliation was compulsory
after a certain period of time. The bill provides room to
try different techniques. If one does not work, there
might be another that can work.
The commissioner has the power to follow up on a
healthcare provider to ensure that recommendations are
being implemented. This is also good because too often
we see that recommendations are made and nobody
follows up to see whether they have been implemented,
and after a while the circle repeats itself. The
commissioner has the power to publicly name health
services that have not responded to or implemented the
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commissioner’s recommendation. There are a number
of recommendations that we have seen in the health
system which, if they have not been implemented or
responded to appropriately, are very important in the
interests of patients around the state.
Complaints about unregistered general health service
providers — and here we have massage therapists, reiki
therapists and dental technicians — can be made to the
commissioner, and investigations into these services
can be initiated, warnings issued and prohibition or
penalties issued if the orders are breached. There are a
number of changes being made, and the definition of
‘health services’ is being broadened. That is likely to
bring with it a greater number of complaints. We notice
that New South Wales accepts third-party complaints
and receives twice as many complaints as the Victorian
health services commissioner. I would expect that with
this broadening of the definition, increased funding will
be required in this area. I expect that will come through
in the budget. I will certainly be making sure it is in the
budget so that these are not just words but that there is
implementation as well. If it is going to be done
properly, it needs to be in the budget. I commend the
bill to the house.
Ms WILLIAMS (Dandenong) — It is a pleasure to
rise in support of such an important bill. We have had
some very good contributions from previous speakers,
who have touched on some of the most important
aspects of this bill. In essence the bill repeals and
replaces the Health Services (Conciliation and Review)
Act 1987. As we have heard, the original act was
created by a pioneering Labor government and is now
nearly 30 years old, which makes me feel old. I do not
often feel old in this place, but saying that a bill is
30 years old makes me feel old. In 1987 I was five
years old.
What we know is that despite how wonderful that
original act was and how forward thinking that act was,
times have changed significantly in the past 30 years.
We know that we now have different understandings of
consumer law, human rights, et cetera, that consumer
behaviour has fundamentally changed and that the
range of health services available now compared to
what was available 30 years ago has changed markedly.
With that change comes a need to modernise our laws
and make sure that they are responsive to the issues that
arise in a modern setting.
I will run through a few of the changes that are
implemented by this bill. Essentially the bill establishes
a modern, impartial, accessible and effective health
complaints system. It replaces the health services
commissioner with a new and I think better-named
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health complaints commissioner, who has a broader
jurisdiction and enhanced powers to resolve health
complaints. In a nutshell the commissioner will no
longer be a toothless tiger. The commissioner can do
things like issue public warning statements and prohibit
incompetent or unethical providers from providing
health services if they pose a significant risk to public
health and safety. The bill also introduces a statutory
code of conduct for unregistered health service
providers, and the commissioner can investigate
breaches of the code and prohibit or place restrictions
on the practice of an unregistered service provider.
We have heard that the opposition introduced an
inferior version of this bill in the last Parliament, and I
note that the name of that bill was the Healthcare
Quality Commissioner Bill 2014, which is a little bit of
a mouthful. That bill was not as comprehensive as the
one before the house. One of the main points of
differentiation is the introduction in the current
government’s bill of an own-motion power — that is,
the ability to launch an investigation without a
complaint or referral. We have also heard from
previous speakers about the ability of carers to make a
complaint under this proposed scheme.
As the Parliamentary Secretary for Carers and
Volunteers, I think this is an incredibly important
measure that will be put in place by this bill. Carers
have a unique insight into the care of the person they
are caring for, particularly in a family setting. I think
sometimes, particularly where it is family carers, we
forget that where there is an unscrupulous health
provider that is purporting to be able to achieve
outcomes that in short they cannot, this has enormous
impacts on family and on family carers in terms of the
levels of distress that causes.
I have heard stories in my time as a parliamentary
secretary, and also before being elected to Parliament,
of certain individuals and healthcare providers that have
taken advantage of the desperation of families to get a
cure for a certain illness, particularly where a child or
young person is involved. They essentially prey on the
desperation of the family to make their child better or to
make their family better. They promise the world and
underdeliver, and it is quite tragic what the
consequences of that can be. I have heard many stories
of families being put in quite severe financial distress
through these practices as well, so I am very proud that
this bill gives carers a voice. I think that is, for me, one
of the most important provisions in this bill.
I will just touch on the sorts of behaviours that are
captured by this bill. I note that lists of this have been
given by other speakers, but it is really important that
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we reflect on the sorts of unscrupulous behaviour that
we have actually seen take place — for example, fake
gynaecologists. I just do not even want to read into
Hansard the name of the individual in this case,
because I think what he was doing was fairly abhorrent.
He was essentially performing dangerous fertility
treatments on women in Melbourne.
We also have the famous case of Belle Gibson, which
has got quite a lot of media coverage in recent times.
She profited from a wellness app that she developed on
the back of essentially deceiving people that she had
miraculously survived terminal brain cancer. There
were other issues with the way she conducted herself as
well, in terms of claims that she was fundraising for
others, and in one case I know of it was a small boy by
the name of Joshua, and that money was certainly never
delivered to where she said it was going. She also
essentially used other people who had legitimate
illnesses in order to learn — for the telling of her own
story — about the sorts of treatments et cetera that they
were undertaking. Also this caused issues for legitimate
patients and families who then found themselves being
questioned as a result of Belle Gibson’s terrible
behaviour, which is very unfortunate.
We also know about a former dentist who, over many
years, offered unproven therapies. One, which I had
actually never heard of until recently, was ozone
therapy, offered to vulnerable cancer sufferers.
Although in that particular case Consumer Affairs
Victoria was able to successfully prosecute this
individual over his false claims, he responded by
amending the claims made on his website, and he
continued to recruit patients to his clinic. So that is a
fine example of where existing consumer law has not
been able to meet the need of modern day
circumstances and adequately protect patients.
We have also heard about a former midwife who was
involved in a number of unsafe home births, including
four in which babies died, as well as individuals being
offered dangerous and quite frankly abhorrent and
homophobic gay conversion therapy. We know that
that is a practice, and a previous speaker spoke of Bob
Brown’s experience as somebody who went through
so-called ‘gay conversion therapy’. I was unaware that
Mr Brown had gone through such therapy. The
outcome of that therapy was often significant emotional
trauma and damage to mental health, which is really
just unacceptable.
Another example was the Aura Medical clinic,
advertising takeaway ketamine injections for the
treatment of depression. So we know that there is
plenty happening in our community — plenty of things
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and plenty of providers — that really should not be
there, and this bill actively addresses that. In saying
that, there are plenty of unregistered providers who are
doing the right thing, who are not making unscrupulous
claims or behaving in a way that is inappropriate, and
we certainly do not seek to target them in this bill. This
is firmly targeting quacks.
As a final point I would also note that the scheme in
this bill is consistent with legislation in three other
Australian jurisdictions. Essentially it marks a really
significant improvement in regulation of health
providers in Victoria and therefore in the protection of
patients and families. I would like to commend the
Minister for Health for her work in getting this bill to
the house and in actually effecting meaningful change
in the lives of patients and families and carers. Those on
the opposite side of the chamber can wax lyrical about
how this is in fact their bill, but I would argue that it
was a sign of their incompetence that they never
managed to get it passed, and certainly the version that
is before us today is far superior in quality. On that
note, I commend the bill to the house.
Ms RYAN (Euroa) — I am very pleased to have the
opportunity to talk on the Health Complaints Bill 2016
this evening. I must admit that when I first saw the title
of this bill, I thought that it would be a timely
opportunity to raise the many health complaints of my
own electorate — like Nagambie, which is still
desperately waiting for an ambulance; Rushworth,
where the Goulburn Valley campus at Rushworth
hospital is in desperate need of an upgrade; and even
Euroa, which has been fighting for publicly funded
hospital beds to provide some equity there. But on
further investigation of the actual purpose of the bill I
discovered it was in fact to establish the health
complaints commissioner and the Health Complaints
Commissioner Advisory Council.
Victoria needs a health system in which complaints are
dealt with fairly and dealt with in a manner that is
responsive, flexible and accessible to the public.
The origins of this bill go back to 2012 when David
Davis, the former health minister in the coalition
government, established an inquiry which undertook a
review of the Health Services (Conciliation and
Review) Act 1987. He established an expert panel,
which was chaired by Michael Gorton, and the purpose
of the to strengthen and modernise the role of the
Victorian health services commissioner and Victoria’s
health complaints system.
The wideranging, and the consultation process
undertaken by the expert panel significant. A discussion
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paper was sent out to some 900 stakeholders. In the
course of undertaking the review, the panel examined
about 6000 pieces of correspondence from the
commissioner and conducted a randomised survey of
more than 400 complainants; they also received
352 submissions. It was quite an exhaustive process
and established a very clear case for change around
eight key themes.
The review found that the current complaints system is
quite slow and prescriptive. Importantly, when we look
at the survey conducted of people who had dealt with
the office of the commissioner, we find that there was
quite a big gap between the health service providers and
the expectations, level of satisfaction and happiness of
the complainants themselves with the outcome of the
complaint system. From memory I think something like
70 per cent of health service providers were quite happy
with their outcome, whereas only about 30 per cent of
people who were complainants actually felt that they
had had some resolution of their case, so there were
very big gaps.
I have a quote from Beth Wilson, the former health
services commissioner. Back in 2012, while still in that
role, she said:
Overwhelmingly, people who come to us are not really
wanting to blame, what they want is an explanation and,
where appropriate, an apology.

That was certainly borne out by the survey that the
review conducted with people who had dealt with the
office. They found that, by and large, complainants had
a quite good understanding of the commissioner’s role,
and their expectations were not unreasonable, but the
legislative framework in which the commission was
operating was not meeting those expectations.
It was in that context that in 2014 the coalition took
those recommendations out of the expert review and
introduced the Healthcare Quality Commissioner Bill
2014. I suppose the point I am making is that a lot of
the hard work had already been done on this legislation.
Whilst I understand the desire of members of the
current government to undertake consultation to make
sure that the legislation fits with their aims, I also think
that it is a bit of a shame that members of the
government have wasted 16 months on doing that when
this bill is very much what the coalition introduced
back in 2014. We could have seen this legislation in the
house much earlier.
The review undertaken by the expert panel made
legislative recommendations which, as I said, were
reflected in the coalition’s bill and also largely in the
bill before the house, but they also made a number of
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recommendations around practice changes. It is
important to note that because, whilst the government is
obviously endeavouring to respond to the
recommendations made around legislative change, a
number of practice changes have also been
recommended which need to be implemented.
Of the major provisions of this bill the first is that there
is an explicit expectation that concerns from
complainants be raised locally in the first instance with
their healthcare provider. That is a very sensible
decision. It is the clinical view of the members of the
review that the earlier we can resolve an issue for
someone making a complaint, the better the outcome
for them. I think that that would be an experience
reflected by many members in this house; we often
have complaints made to us through our electorate
offices. It is much easier to achieve someone’s desired
outcome if you communicate with them and make sure
that that is a speedy process. Obviously a lack of
communication often leads to unnecessary anxiety;
however, that needs to be backed up with practice
change. If we look at the recommendations made for
practice change in this particular theme of the review,
we find that the panel recommended that key
performance indicators for complaint resolution in
existing funding and reporting requirements should also
be included.
While preparing to speak on this bill I tried to find
Goulburn Valley Health’s (GVH) record of complaints
in its annual report. I had assumed that I would find it
there or in GVH’s quality-of-care report, but I could not
find that record for the last few years, which I find a bit
concerning. I would have thought that a major health
service like GVH would take the time to inform its
community and the public of the complaints it had
received to demonstrate how it is following up on those
complaints. To reiterate, it is important that the practice
changes recommended by the review are also followed
up on.
A second provision of this bill is that complaints can be
made by anyone. I think that is an important change and
is important of course particularly for carers. Of course
complaints can be made about the treatment of carers as
well. Obviously patients perhaps do not always have
the ability to make complaints to the commissioner —
perhaps they have disabilities — but it is important that
their carers can do so on their behalf.
I want to mention the provision in the bill which allows
the commissioner to publicly name health services that
have not responded to or implemented the
commissioner’s recommendation. Again, that was a
power Beth Wilson requested back in 2012 so as to be
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able to deal with those who prey on vulnerable people.
Earlier in his speech the member for Ferntree Gully
mentioned Belle Gibson, but there are many other cases
like that, including the case of Peter de Angelis, who
told people he was a Sioux Lakota Indian shaman
called Thunder Eagle who could cure breast cancer. It
is important that the health complaints commissioner
has the ability to deal with people like that who are
clearly leading vulnerable Victorians astray and giving
them false hope.
That is certainly also the case for the recent reporting
we have seen around gay conversion therapists, who I
must say are totally abhorrent and must be exposed for
what they truly are. Again I find it disappointing that
the government has waited such a long time to bring in
this legislation, because the original bill introduced by
the coalition would have dealt with that issue and
would have exposed it.
Mr BROOKS (Bundoora) — It is a pleasure to be
able to join the debate on the Health Complaints Bill
2016, an important piece of legislation and another
example of the Andrews Labor government delivering
health reform, an area in which Victorians know and
trust the Andrews Labor government to act, particularly
after the abysmal performance of those opposite
running our health system over the previous four years.
While this is a narrow piece of health reform, it is an
important piece. My attention was drawn to the fact that
the original Health Services (Conciliation and Review)
Act 1987, at that time a monumental piece of health
legislation reform, was introduced back in the days of
the Cain Labor government. Labor governments have a
great track record of ensuring the protection of
Victorian health consumers when they seek health
services, so I am very proud to be able to join this
debate and talk about the role the health complaints
commissioner will play under this piece of legislation.
This new watchdog replaces the health services
commissioner. It will pay attention to, in particular,
dodgy health providers who are not registered or
properly qualified to provide a range of health services.
I say ‘health’ because sometimes these sorts of services
are what you might describe as wellness services or
things that fall outside the registered and accredited
scope of our health system.
Importantly this bill will allow for the investigation of
complaints made by anybody. It is an important change
from the previous regime, where now anyone can make
a complaint about the health service provider, not just
the person who was the recipient of that particular
health service. Also there are own-motion powers for
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the health complaints commissioner under this
legislation. The commissioner is able to investigate
complaints or concerns about health providers and
dodgy health practitioners where no complaint has
specifically been lodged but it might have been aired in
the media. There are some recent examples of where
things have been raised in the media about
unscrupulous health providers, and this would allow the
new health complaints commissioner to go off and
investigate those complaints.
The health complaints commissioner will have the
power to ban people from continuing on with
dangerous or unethical treatments, and if those orders
are defied or are not taken into account, people who
breach those orders could face up to two years in prison
under this legislation. I think it is an important sanction
to say to those people who would operate an
unregulated or unscrupulous health service, putting
people’s health at risk, that if you defy that order from
the health complaints commissioner, you will face time
in prison for putting people in danger.
In a moment I will go through a range of examples that
have been highlighted in the media that really do bring
home the importance of having this strong legislation to
better protect people. It is important also to note that
while this bill languished under the previous
government, which could not actually get this bill
debated in this place and did not seem to place any
urgency around this bill, the Labor government got on
with the job and has brought it into the Parliament.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Ridesharing regulation
Mr HODGETT (Croydon) — My adjournment
matter this evening is addressed to the Minister for
Public Transport. The action I seek is for the minister to
regulate UberX in Victoria rather than continuing to
ignore the issue. The minister should listen to the
advice from her parliamentary secretary and colleague
the member for Ivanhoe and make a decision about the
very popular UberX ridesharing service. As I said, it is
time for the minister to sensibly regulate UberX in
Victoria rather than continuing to ignore this issue.
What we need from the government is a clear direction
forward about how UberX is going to be embraced as
part of public transport in Victoria, including an
appropriate regulatory framework.
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UberX is a great service. Victoria needs to embrace
new technologies like this that advance and improve
our city and state. Uber is a great way to complement
our strong taxi industry. It not only provides an
alternative mode of transport for Victorians but also
affords employment opportunities for those who
wishing to re-enter the workforce or earn extra income
using their existing vehicles. Melbourne is growing by
more than 100 000 people each year. We need a
dynamic transport system that supports this. It is time
Victoria stopped riding on the coat-tails of the Baird
government in New South Wales and took action to
ensure that UberX is legalised. It took Premier Baird
just 90 days to reform the taxi industry in NSW. The
Andrews Government has failed to make any progress
on resolving this issue despite having the extremely
comprehensive Fels report that was commissioned by
the former Victorian coalition government through the
previous member for Polwarth.
I again call on the Minister for Public Transport to
support the dual operation of both the taxi industry and
Uber and make a decision on this very important matter
rather than continuing to ignore the issue.

Captioning of government videos
Mr J. BULL (Sunbury) — The matter I raise is for
the Minister for Housing, Disability and Ageing. The
action I seek is for the minister to investigate and report
back to the house on the possibility of ensuring all new
videos produced by the state government and its
statutory bodies are captioned. This measure will
ensure that deaf people will be a step closer to having
full access to these videos and staying well informed,
well advised and fully included in the community. We,
as leaders and advocates in our communities, must
work hard to address any barriers that prevent learning
and participation. I understand that the USA and the
UK have better access for the deaf community than we
do here in Victoria, or Australia for that matter, and this
is something I want to work towards changing.
In time I hope that relevant sectors such as business,
media and entertainment will learn from us if we lead
the way towards full inclusion with these small but
significant steps. I have a number of deaf people in the
Sunbury community, and I also have members of my
extended family who are deaf. I have had numerous
conversations with these people, and it has helped
shape my opinion on this matter. There are simply too
many barriers in place at present to be achieving any
real access. Rebecca Adam, the executive general
manager for strategy at Deaf Children Australia, has
said, ‘The message they’re saying to them is, “You are
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not valued, you are not important”‘. That is certainly
not a message that we want to be giving.
Deaf and deaf-hearing blended families deserve the
right to share an experience together on an equal level.
Captioning and interpreting are two different issues, but
this is simply another example of the barriers to
equality that are set in place. The deaf community is a
proud and active one. They deserve to form their own
opinions on the government and opposition of the day
and their policies and to participate fully in debates
relating to their lives and the lives of their community.
You cannot be seen as equal and active citizens if you
do not have equal access to that information. As the
president of Deaf Victoria, Marnie Kerridge, aptly
pointed out to me recently, ‘We are taxpayers, and we
are voters. Captioned content can and will influence our
vote’. This government is an inclusive government, one
that cares for all Victorians. As we move forward, we
must get more inclusive, not less.

Multi-peril crop insurance
Mr CRISP (Mildura) — I raise a matter for the
attention of the Treasurer. The action I seek is the
removal of stamp duty on multi-peril farm insurance.
Multi-peril farm insurance for crops can be taken out by
farmers against a number of inadvertent or disastrous
events.
The southern section of my electorate of Mildura has
been suffering from drought for some time, particularly
in a line south of Sea Lake around Birchip, Wycheproof
and Watchem. The main industry is grain growing, and
much has been done over the years to improve
productivity in these Mallee soils. These improvements
have been led by the Birchip Cropping Group, an
amazing organisation which is grower led and grower
initiated and has delivered productivity gains for the
Mallee. However, rainfall at the right time is still vital.
Sowing a grain crop is a very expensive exercise, and
grain growers are increasingly looking to manage their
risk by purchasing multi-peril crop insurance. This type
of insurance is expensive, and the Victorian
government can assist in the take-up of multi-peril crop
insurance by removing stamp duty.
I have had many farmers contact me supporting
multi-peril crop insurance as it has saved their
businesses in recent years. I view multi-peril crop
insurance as an effective drought strategy that has
impacts well beyond the farm gate. In fact the benefits
flow down the main streets and all the way to
Melbourne. Also there would be value for the Victorian
government in supporting multi-peril crop insurance as
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it would lessen the demand for drought relief. Therefore
I urge the Treasurer to consider this request and act to
assist farmers to help themselves.

Keilor East RSL
Mr CARROLL (Niddrie) — My adjournment
matter is for the Minister for Veterans, and the action I
seek is that the minister come out to my electorate and
visit the Keilor East RSL sub-branch. The Keilor East
RSL recently — a couple of years ago — celebrated its
60th anniversary. I was very proud to attend along with
the president, William Laker, the secretary, Kevin
Millman, and their team of volunteers a wonderful
function in celebration of 60 wonderful years.
In August 1954 the Keilor East RSL sub-branch was
granted its official charter. It has a very interesting
history, beginning at the Doutta Galla hall on Royal
Avenue, Essendon North, followed by meetings at the
Gum Nuts tearooms near Essendon Airport. In
February 1957 the block of land was acquired on
Matthews Avenue, but soon after plans for a new
freeway forced the sub-branch to move to a shop on
Keilor Road, where meetings were held for the next
decade. In 1970 a site was bought from the Church of
England, as well as five surrounding blocks and
buildings, for £39 000. In contrast to what it is today,
the RSL once included a church and Nissen hut. The
building was officially opened on 28 June 1985 by the
very first member for Niddrie, Jack Simpson, and, like
Jack was, I am also pleased to be a member of the
Keilor East RSL.
I am very keen for the Minister for Veterans to visit the
Keilor East RSL, an award-winning RSL. In particular,
the Minister for Veterans has supported its grant for an
Anzac memorial on the Maribyrnong River, which was
principally supported by the late Trevor Sinclair, who
was a driving force behind this project. I am looking
forward to the minister coming out to visit the Keilor
East RSL to hear more about the heritage panels
planned for the Anzac memorial, including where a
series of trees once stood, which will recognise and
mark the history of the Essendon Rifles 58th Battalion.
The panels will also commemorate Brigadier Harold
Edward ‘Pompey’ Elliott, Lance Corporal Scurry,
Lieutenant Charles Aloysius Denehy and Captain
Rupert Moon — all tremendous individuals who made
magnificent contributions to the 58th Battalion.

Orchard Grove Primary School
Mr ANGUS (Forest Hill) — I raise a matter of
importance for the attention of the Minister for
Education. The action I seek is that the minister visit
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Orchard Grove Primary School to meet with the
principal and me to discuss the facility needs of this
school and how they can be addressed.
Orchard Grove Primary School is one of the growing
schools in my electorate of Forest Hill, with
631 students this year compared with 580 students last
year. The school is delivering a quality education to its
students, and this is reflected in increasing enrolments
at the school each year. Regrettably, the facilities for
both staff and students are inadequate to meet the
demands of this popular school. The administration
area, including the staffroom, staff toilets, first aid room
and student toilets, is in need of urgent works.
The staffroom, which serves over 45 staff, is smaller
than an old classroom, with many staff having to sit on
the floor during staff meetings. The building has two
female toilets to service over 40 female staff, who all
want to use the toilets at the same time in scheduled
breaks. The male toilets have leaking urinals which
require regular repair by the plumber. Due to the
growth in school enrolments there is not enough space
in the administration area for all administration staff
members to have their own desk space. Additionally,
the student toilets are 1960s–70s original toilets and are
no longer adequately serving the needs of the children.
Many concerned parents and residents have contacted
me about this issue, including over 490 people who
signed a petition about it and others who have raised
this issue with me over recent years. I look forward to
hearing from the Minister for Education and welcoming
him to my electorate to see for himself the needs of
Orchard Grove Primary School.

Family violence
Ms THOMAS (Macedon) — My adjournment
matter is for the attention of the Minister for the
Prevention of Family Violence. The action I seek is that
the minister join me on Tuesday, 31 May, at a
community forum to be held in Daylesford to discuss
steps our community can take to prevent family
violence.
In October last year I launched a campaign known as
‘Say No to Family Violence’ in the Macedon Ranges.
There has been an overwhelming response to this
campaign, with 46 organisations, including sporting
and service clubs, local businesses, schools, churches,
police stations and CFA brigades, getting on board to
‘Say No to Family Violence’ in our community. The
campaign will continue as we continue this
conversation on the other side of my electorate in
Daylesford.
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As we know, family violence is a blight that cuts across
all sections of our community and takes the lives of
mainly women. Last year a staggering 79 women were
killed in Australia by violence. For decades family
violence lurked in the shadows of our society, but
thanks to the courageous work of Rosie Batty and with
the Andrews government’s leadership, establishing
Australia’s first ever royal commission into the issue,
family violence has been placed firmly on the public
agenda.
The purpose of this family violence campaign is to keep
the issue front and centre. Family violence is no longer
a private problem, and we must, as a society, support
women who face violence in their own homes and
address the underlying systemic issues that cause
family violence. The minister has shown tremendous
leadership on this issue, and she would be warmly
welcomed to Daylesford to continue this important
conversation. I hope the minister can join with me in
saying no to family violence on 31 May in Daylesford.

Bass Coast Health
Mr PAYNTER (Bass) — My adjournment matter
is for the Minister for Health. The action I seek is that
the minister actively work with Bass Coast Health to
develop a new service plan and master plan. The
constituents of the Bass electorate, in particular those
on and surrounding the Bass coast, rely on Bass Coast
Health and the Wonthaggi Hospital as their primary
source of hospital care, health and wellbeing.
In 2010 Bass Coast Health released a service plan and
master plan that detail both the service delivery needs in
the area and the infrastructure needed to deliver on the
plan. These plans were based on 2006 census data. Bass
Coast is a growing area, and the needs of the
community are constantly changing. What does not
change, however, is the community’s desire for a
subregional public hospital. It is not only a desire but a
desperate need. People need to be able to access care in
a public hospital without the burden of long-distance
travel, which is not only very difficult in our regional
areas but causes great disturbance for families and
carers.
In 2014 the coalition government committed
$24 million to complete stage 3 of the master plan.
However, this has not been matched by the Andrews
government. This is further evidence of this
government’s failure to govern for all Victorians
regardless of their residential address. The constituents
of the Bass electorate are requesting the minister to
work with Bass Coast Health and provide funding for a
new service delivery plan using current census data and
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a revised master plan and to commit to progressing the
Wonthaggi Hospital to subregional status.

Dinjerra Primary School
Ms THOMSON (Footscray) — My adjournment
matter tonight is for the Minister for Education, and the
action I seek is that the minister come out to Dinjerra
Primary School in my electorate to meet with the
principal and the school community. Before the last
election the minister, then the shadow Minister for
Education, came out and promised that he would come
back to visit this school once we won government to
talk to the school community about its needs and the
building needs of the school. It is a disadvantaged
school, with lots of refugee children and migrant
children. It is in need of some major works to fix it up
to make it a great educational environment for students.
The action I seek is that the minister come out to visit
this very needy school and meet with the principal and
the school community.
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The St Arnaud community works very hard to support
its school. This is a very disadvantaged area, with one
of the lowest socio-economic status rates in Victoria. It
is a terrible indictment of this government that not only
is it ripping out facilities from country schools but it is
doing so in some of the most disadvantaged areas in
Victoria. St Arnaud has very high levels of poverty and
very high levels of children that drop out very early,
and yet it gets nothing special; in fact it gets its facilities
taken away. But in marginal Labor seats — well,
special deals get done for those. I really believe the
Minister for Education needs to be fair in this. We have
schools here that are falling apart. The St Arnaud
Secondary College reception area is being eaten away
by termites.
Mr Paynter — Just asking for a bit of fairness.
Ms STALEY — All we want is a bit of fairness; I
agree with the member for Bass. So all we need is
assistance to keep going. We need them funded.
Mr Pakula — Is it a primary or secondary?

St Arnaud Secondary College
Ms STALEY — It is a secondary school.
Ms STALEY (Ripon) — My adjournment matter is
for the Minister for Education as well. The action I seek
is that he direct his department to work with St Arnaud
Secondary College to fund one of the following
projects in recompense for its very useful portable
being ripped out and sent to Melbourne. The school has
asked either for its toilets to be refurbished and the
sports store change areas to be fixed up or to have the
reception area — which apparently is being eaten away
by termites as I speak — refurbished, or another project
nominated by the school council.
I ask in the context of other schools receiving
substantial benefits in return for losing their relocatable
classrooms — notably, Malmsbury Primary School.
This school in the neighbouring electorate of Macedon
lost its music room, but after a concerted campaign
from the school and the community, including on
WIN TV, it won substantial funds. The school reports
on its website that it is:
… thrilled with the guaranteed refurbishment of two older
permanent portables and a fabulous outdoor area for the
students to play music in … We hope the school that receives
our old music room gets as much enjoyment as we have had.

Now of course Malmsbury is in the marginal Labor
electorate of Macedon and it gets a significant pay-off
for its loud and effective media and petition campaign.
But it is not so great that that is what it takes to get
noticed by this government.

Eltham electorate seniors
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Health, and I am very pleased to see
her here tonight. The action I seek is for the minister to
come to my electorate and listen to the views of local
seniors regarding their needs for their ongoing health
and wellbeing. With Victorians living longer than ever
before, the years past 60 are now seen as an active time
in people’s lives, with many living energetic and
interesting lives for decades post their retirement from
employment. We know that active seniors are healthy
seniors. We also know that seniors have a lot to
contribute to their community. In my area we have
vibrant community groups, such as the Nillumbik U3A,
local bowling clubs, the Montmorency-Eltham RSL
and many, many more. With a growing ageing
population, I invite the minister to come to my
electorate and meet with local seniors to discuss and
learn about their health and wellbeing requirements for
the 21st century.

Responses
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — I would like to thank the member
for Macedon for raising the issue of attending a forum
in her electorate. I would be very pleased to attend,
obviously after the recommendations of the Royal
Commission into Family Violence have come down.
That will be a wonderful opportunity to talk about how
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we are going to tackle the harm of family violence. I
have already attended a forum put together by the
member for Macedon in Kyneton. It was a
well-attended forum. The educative role that these
forums play is very important, and I know that the
member for Macedon understands that. I want to
congratulate her for the work that she is doing leading
her community in tackling the harm of family violence.
I am very much looking forward to being a part of this
forum — on 7 May?
Ms Thomson — On 31 May.
Ms RICHARDSON — On 31 May.
Ms HENNESSY (Minister for Health) — I thank
the member for Bass for his adjournment matter. We
will certainly take that on notice, and I will reply to him
in due course.
I also want to thank the member for Eltham for her
adjournment matter, and I know that she too is a very
passionate advocate in respect of the health and
wellbeing of her community. I would be delighted to
engage with her and members of her community about
the issues that she raised in her adjournment matter.
Mr PAKULA (Attorney-General) — In regard to
the other matters that were raised, the member for
Croydon raised a matter for the Minister for Public
Transport regarding the regulation of UberX.
The member for Sunbury raised a matter for the
Minister for Housing, Disability and Ageing regarding
captions on government videos.
The member for Mildura raised a matter for the
Treasurer regarding the removal of stamp duty on
multi-peril crop insurance.
The matter for Niddrie raised a matter for the Minister
for Veterans regarding a visit to the Keilor East RSL.
The member for Forest Hill raised a matter for the
Minister for Education regarding a visit to Orchard
Grove Primary School.
The member for Footscray raised a matter for the
Minister for Education regarding a meeting with
Dinjerra Primary School.
The member for Ripon raised a matter for the Minister
for Education regarding funding for St Arnaud
Secondary College.
I will convey all those to the relevant ministers.

Wednesday, 24 February 2016

The DEPUTY SPEAKER — Order! The house
now stands adjourned.
House adjourned 7.19 p.m.

