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RULINGS BY THE CHAIR
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ASSEMBLY

Wednesday, 23 March 2016
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Misleading the house
The SPEAKER — Order! Yesterday the member
for Warrandyte raised a point of order regarding the
accuracy of the Minister for Roads and Road Safety’s
response during question time on 24 February, and he
sought my advice on the matter. I am now able to
provide the following advice.
Firstly, the minister was asked whether he could
confirm a certain matter in relation to the redesign of
St Kilda Road. The minister simply answered, ‘No’,
which in my view was the minister indicating to the
house that he could not confirm the details of the matter
put to him.
Secondly, if a minister or any other member of the
house becomes aware that information they have
provided to the house on a matter is incorrect, then they
have the opportunity to correct the record by way of
personal explanation.
Thirdly, the member for Warrandyte should be aware
that it is unparliamentary to allege by way of a point of
order that another member has deliberately misled the
house. The making of a deliberately misleading
statement may be a contempt, and I refer the member to
chapter 21 of Rulings from the Chair, which sets out the
procedure for raising such allegations.

WITNESS PROTECTION AMENDMENT
BILL 2016
Introduction and first reading
Mr SCOTT (Acting Minister for Police) introduced
a bill for an act to amend the Witness Protection Act
1991 to extend its scope, improve the governance
and administration of protection and assistance
provided under that act and promote community
confidence in its operation and to make
consequential amendments to other acts, to amend
the Crimes Act 1958 to create a new offence relating
to intimidation towards, and reprisals against,
witnesses, and for other purposes.
Read first time.
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PETITIONS
Following petitions presented to house:

Bus route 782
To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw to the attention
of the house community support for bus route 782 to be
extended from Crib Point to the Stony Point ferry terminal.
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria calls on Public Transport
Victoria to ensure the community of French Island, Phillip
Island and Mornington using the bus route 782 can end their
journey at the Stony Point ferry terminal so they have the
same access to public transport currently available to all other
PTV bus users.

By Mr BURGESS (Hastings) (448 signatures).

Bus route 400
To the Legislative Assembly of Victoria:
The petition of the residents of Deer Park, Victoria, points out
to the house that the bus route 400 does not service the
residents living between Robinson Road, Hatchlands Drive,
Jonah Parade, Deer Park 3023.
The petitioners therefore request that the Legislative
Assembly of Victoria ask the minister for transport to review
the bus routes for the residents in Deer Park, 3023.

By Ms KAIROUZ (Kororoit) (241 signatures).

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Ripon electorate draws to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

By Ms STALEY (Ripon) (393 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the support in our community for the role of special
religious instruction in government schools, despite changes
in recent years in relation to requirements for parents to
actively opt in and for schools to demonstrate sufficient
demand and resourcing.
The petitioners therefore request that the Legislative
Assembly of Victoria take note of this support and affirm the
commitment by all parties and members to ensuring that

DOCUMENTS
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special religious instruction remains part of our school system
under the current arrangements of 30 minutes per week
during normal class time.

By Ms STALEY (Ripon) (15 signatures).
Tabled.
Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petitions presented by honourable
member for Warrandyte on 22 March be
considered next day on motion of Mr R. SMITH
(Warrandyte).
Ordered that petitions presented by honourable
member for Ripon be considered next day on
motion of Ms STALEY (Ripon).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Bullying and Harassment in the Health Sector —
Ordered to be published
Local Government Service Delivery: Recreational
Facilities — Ordered to be published
Patient Safety in Victorian Public Hospitals — Ordered
to be published
Statutory Rules under the following Acts:
Fisheries Act 1995 — SR 10
Road Management Act 2004 — SR 11
Road Safety Act 1986 — SR 12
Trustee Companies Act 1984 — SR 13
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 10

MEMBERS STATEMENTS
McGregor Road, Pakenham, level crossing
Mr HODGETT (Croydon) — On 16 March I had
the pleasure of visiting the member for Bass and talking
to local Pakenham residents about the dangerous
McGregor Road level crossing, where two lanes each
way become a single lane each way, and the daily
headache this causes motorists travelling from one side
of Pakenham to the other. Residents are tired and fed
up. They just want to be heard by the Andrews Labor
government, which instead of looking at improvements
and ways to alleviate traffic congestion at this level

Wednesday, 23 March 2016

crossing and along McGregor Road, has turned its back
on Pakenham residents and passed the buck onto the
Shire of Cardinia. This government is playing the
blame game when it knows very well whose
responsibility this level crossing is. I commend local
MPs the member for Bass and Edward O’Donohue, a
member of the Legislative Council, for their hard work
in campaigning on this issue and listening to residents.
If the Andrews government wants to get serious about
level crossings it too should take the time to visit this
crossing and speak to local residents.

Safe Schools program
Mr DIMOPOULOS (Oakleigh) — I quote:
Every student has a right to feel safe at school. Tolerance
should be taught in our schools and homophobia should be no
more accepted than racism.

Noble words, Speaker — words that begin the
statement made by the federal Minister for Education
and Training, Simon Birmingham, about the Safe
Schools program just last Friday. It is not a shame that
those words are just hollow rhetoric. It is not a shame. It
is not even outrageous. Quite frankly, it is disgusting.
The federal changes to this program last week were
made specifically under the direction of Prime Minister
Malcolm Turnbull — a man who has shown himself to
be either a chameleon who changes his colours
depending on which way the wind is blowing, or a man
who is totally beholden to the nasty conservative
element, the Cory Bernardis and George Christensens
of his own party, on the eve of an election. It is one
thing to take congratulatory selfies at the Mardi Gras or
say you support same-sex marriage; it’s another to
actually stand up and be counted on what is a vital issue
to the safety of kids.
The Safe Schools program is all about making sure that
kids are safe, that kids are accepted, and that they have
the appropriate and sympathetic support during the
most challenging time of their lives. Let us be
absolutely clear: the Safe Schools program saves lives.
As the Premier said, it saves lives, and there is nothing
more important than that. I am immensely proud to be a
part of a Labor government and a party that not only
introduced this program into Victoria but continue to
support it 100 per cent. But I am also sad. I am sad that
the conservative nut jobs — and that is what they are —
may be dictating a policy that plays with people’s lives.
Australia is better than that, and it is an enormous
disappointment that Malcolm Turnbull just does not get
it.
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Fuel prices
Ms RYAN (Euroa) — I call on the Victorian
government to support an investigation into high fuel
prices in Benalla and Euroa. Over the past seven days
Euroa residents paid an average of 118.5 cents a litre
for unleaded fuel, while in Benalla people paid an
average of 116.8 cents a litre. This has been a
long-running and frustrating situation for locals, who
feel they are being ripped off. Price differences are
often explained by fuel transport costs, but this
argument makes very little sense when the average in
Wangaratta over the same period was 113 cents and in
Wodonga people were paying just 101 cents. Even in
Bairnsdale, some 31⁄2 hours from Melbourne, motorists
are paying just over $1. The Victorian government
should be helping people with cost-of-living pressures
by throwing its weight behind an investigation.

Euroa electorate events
Ms RYAN — I invite all members of this house to
visit Benalla to see the town’s wonderful
transformation through the Wall to Wall festival over
the weekend. My congratulations go to Shaun Hossack
and the Benalla Street Art Committee. They have
drawn artists from around the world, including artists
like Adnate, to put Benalla at the forefront of urban and
contemporary art. The festival was one of a number of
fantastic events happening in Euroa at the weekend. I
must place on record my congratulations to the
organisers of the Thoona Wheelie Bin Championships,
one of my favourite events on the calendar each year.
For the benefit of the Minister for Health in particular, I
also highlight the Associated Public Schools of Victoria
heads of the river event, which drew more than 13 000
people to Nagambie over the weekend, all without an
ambulance in town. I again urge the Andrews Labor
government to match the coalition’s commitment to
fund an ambulance for Nagambie.

Tylden Primary School
Ms THOMAS (Macedon) — Congratulations,
Hayley Shannon and Andrew McLean, on being
elected Tylden Primary School captains for 2016. It
was my great pleasure to present them with their
leadership badges and to hear them make their pledge
of service at their school assembly on 7 March. Other
badges awarded were for junior school councillors and
house captains. As always, it was delightful to see so
many parents, carers and grandparents at this special
school assembly. Congratulations also to school
principal Lee MacDonald and staff for creating a school
environment that nurtures each child and provides
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opportunities for leadership development across the
school.

Safe Schools program
Ms THOMAS — As the disgusting and
unprincipled attacks continue on the Safe Schools
program and LGBTI young people by those opposite, I
want to take the opportunity to share with the chamber
a letter that I received last year on 17 July:
I just wanted to let you know about our recent experience
with the partially state-funded LGBT support service
Minus18.
My 15-year-old daughter Erin has struggled with her mental
health since primary school. Going through puberty meant a
whole heap of different concerns — including questioning her
gender … Part of her increased optimism has been her
discovery of Minusl8, a fantastic program supporting LGBT
kids and providing them with a safe place to talk and
socialise. We tried to access the Wayout LGBT group that
meets in Kyneton, but she couldn’t get there in time — the
same with the group that meets in Craigieburn.
Minus18 provides events mainly in the school holidays but
also at other times like weekends. So far she has attended an
afternoon at Scienceworks, a trip to Top Arts, a crafternoon at
the Minusl8 headquarters in Richmond and a dance party in
St Kilda …
Erin has met a variety of new friends who all accept her for
what she is. There is no teasing or bullying …

The SPEAKER — Order! The member’s time has
expired.

Connected Garden Harvest Picnic
Ms McLEISH (Eildon) — The Connected Garden
Harvest Picnic held at the Yea Recreation Reserve last
week was a hoot. I had a ball, as did the children who
attended. I joined primary school children from
Toolangi, Kinglake Ranges, Flowerdale, Highlands and
Yea, who spent the best part of the day engaged in
activities with food — healthy food. The event was
made possible through the Kinglake Ranges
Foundation, and it was supported by the Yea Hospital,
the Yea Community House and the Upper Goulburn
Landcare Network. Zanni Waldstein coordinated the
day and was very low-key about her role. She did an
exceptional job. This was evident, and it was certainly
backed up by many comments I heard from the
volunteers and the teachers.
There were so many activity points, and when the bell
rang the schools went on to the next point. The
activities were all very healthy. You could get on a bike
to blend your own smoothie. You could try new foods,
and they had quite different samples of foods you do
not normally see. There were apples on strings, and the
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children had to eat the apples; there was walking with
popcorn cups on your feet; you could make zucchini
stacks; and there was also pizza making. The secondary
school students from Yea High School are to be
commended on their enthusiasm and the way they went
about their role. There are many volunteers to mention,
and I fear missing some, so I will leave it at that.
The food donated was great, and I want to thank the
Singhs from Kinglake for their giant zucchinis, because
they were a real treat for the kids to stack. They were
overgrown, very large zucchinis. It was a fabulous day,
and I know everyone had a really great time. I really
commend the event and suggest that others look at
running these sorts of events in their areas.

Say No to Family Violence
Ms GRALEY (Narre Warren South) — It has been
a great honour and a privilege to work with so many
within our community on our Say No to Family
Violence campaign. I have been deeply touched by the
outpouring of community support throughout the
campaign and by the willingness of so many to get
involved. We have had local schools, community
groups, places of worship and sports clubs join us in
making a stand against these despicable acts. Our
colourful banners are now proudly displayed right
across our community, and there is more to come.
We have teamed up with the South East Football
Netball League to launch the 2016 season with a local
legends match in Beaconsfield at Holm Park Reserve
next month. This unique match will be dedicated to our
Say No to Family Violence campaign. Nine local
football and netball clubs will provide their club
legends to make up the two teams. They represent
Berwick, Hampton Park, Narre Warren, Beaconsfield,
Pakenham, Doveton, Officer, Cranbourne and
Tooradin. They represent our community. The Minister
for Women and Minister for the Prevention of Family
Violence, who graciously launched our campaign last
year, will also be taking on a special role. This time the
minister will be joining me as co-coach of one of the
two teams. The opposition will not know what has hit
it.
We have also received significant support from local
businesses that have been willing to step up and support
this great event. Thank you to Jayco, Hampton Park
shopping centre, Parklea, LJ Hooker Narre Warren
South and Scentre Group. Liz Triffit from the South
East Football Netball League has also done an
exceptional job in organising much of the event. We
know that gender inequality and attitudes towards
women are the key drivers of these horrific and
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despicable acts, but as family violence survivor Kristy
McKellar said in this house last year, together we have
the power to create change and rebuild lives. We look
forward to a great footy match next week.

Maroondah Hospital
Ms RYALL (Ringwood) — Maroondah Hospital
parking has been at crisis point for some time and is
becoming worse as our population grows and ages. By
now, under the election commitments of the former
coalition government, the hospital would have had an
additional 100 car parks as well as approximately 80
that the hospital was creating. We are now one year and
four months into the Andrews government’s term and
no-one in the community has heard a whisper of any
commitment by the Premier to resolve the parking
crisis at Maroondah Hospital.
This government needs to act in the budget it is
bringing down next month. The Premier needs to
produce the parking strategy and funding in this budget
to resolve the parking crisis in conjunction with funding
the development of our new breast cancer centre. It
makes perfect sense to combine the two and ensure that
the parking crisis is resolved not just for patients
needing access to their hospital now for health care and
appointments and for those who are visiting but to
ensure that parking is future-proofed by taking into
consideration population growth and ageing.
There are only 97 car parks for the public and
72 time-restricted car parks in the street, and when we
look at the hospital’s performance, we see that there are
between 27 000 and 28 000 bed days per quarter. This
is extraordinary considering the minimal number of car
parks available to the public, and I call on the Premier
to fund, in conjunction with the cancer centre, a
future-proofing parking solution.

Suicide Prevention Awareness Network
Ms EDWARDS (Bendigo West) — On Sunday I
was proud to attend the fifth annual Suicide Prevention
Awareness Network (SPAN) walk in Bendigo. The
Suicide Prevention Awareness Network once again
held a memorable and moving event that included a
walk, a butterfly memorial and some very heartfelt and
moving speeches. Hundreds participated in the walk,
which was held in the Dai Gum San precinct. The
Black Dog riders again joined in the day, and the
spectacle of hundreds of bikers riding in support was
very emotional. Congratulations to founder and
organiser Allanah McGregor for her commitment to
this commemorative day. Having lost two of her
children, Stuart and Angela, to suicide, Allanah has
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made it her life’s mission to raise awareness of suicide
and suicide prevention.

from our energy mix. I urge the Labor government to
make sure the VRET is large enough to be effective.

The statistics in the Loddon Mallee region for suicide
sadly continue to grow. As a member of the board of
Lifeline for this region, I can attest to the increase in the
number of calls to this service over the past two years.
This year the number of suicide deaths among people
of working age has continued to grow. Suicide is the
leading cause of death for males aged 24 to 44 years
and females aged 25 to 34 years.

Joan Kirner Women’s and Children’s Hospital

While the proportion of suicides that are work related is
unclear, one Australian study found that 17 per cent of
suicides in Victoria from 2000 to 2007 were work
related. The SPAN walk is important in reducing the
stigma associated with suicide, in bringing it out into
the open and in starting people talking about suicide
prevention. We need to address the growing suicide
rate, particularly in regional areas, so I am very pleased
that federal Labor has committed to the National
Mental Health Commission’s target to reduce suicide
by 50 per cent over the next 10 years.

Renewable energy
Ms SANDELL (Melbourne) — Victorians want a
Victorian renewable energy target (VRET). The Greens
took this policy to the last election, and although Labor
members refused to commit to it during the election
campaign, we are thrilled that they have seen the
mounting pressure from the community and will now
make it happen.
As an announcement seems imminent, I would like to
make sure my Labor colleagues are aware of the
community’s criteria for a successful VRET. Firstly,
the VRET must be large enough to actually be
effective. Labor has talked about reaching a target of
20 per cent renewable energy by 2020. This might
sound nice, but in fact, because of the federal renewable
energy target, a target of 20 per cent is essentially
business as usual. It will do nothing to drive new
renewable energy. We need a target of much more than
20 per cent if we want to build any new clean energy. If
we are serious about acting on climate change, we need
a target that will take Victoria to 100 per cent
renewable energy as soon as possible.
Secondly, the VRET must come with a plan to phase
out coal. Currently we have too much coal power in the
grid, and because of the way the market works, this is
locking out investment in new renewable energy. A
plan to build renewable energy will unfortunately be
meaningless without eliminating at least some coal

Ms SULEYMAN (St Albans) — There is a lot of
excitement in the electorate of St Albans. On Friday,
18 March, I was pleased to join the Minister for Health
to award the contract to build the $200 million Joan
Kirner Women’s and Children’s Hospital in Sunshine.
The contract was awarded to Lend Lease building
contractors, and work will commence this year. This
new hospital will be a multistorey building with
20 maternity delivery rooms, 237 beds, 39 special care
nursery cots, 4 theatres and additional clinics. This will
be a first for Melbourne’s west.

Furlong Park School for Deaf Children
Ms SULEYMAN — On another matter, I was
happy to announce with the Minister for Education that
Furlong Park School for Deaf Children will receive
$40 000 from the Andrews Labor government for an
upgrade to its all-weather outdoor playground. I
commend the outstanding work of principal
Anne-Maree Kliman and all of the teachers at Furlong
Park School for Deaf Children.

Migrant Resource Centre North West Region
Ms SULEYMAN — On another matter,
celebrations for Cultural Diversity Week were in full
swing last week. I had the great pleasure of attending
the Migrant Resource Centre (MRC) North West
Region Inc., together with Victorian Multicultural
Commission chairperson Helen Kapalos. The MRC
North West has had close to 14 000 people walk
through its doors this financial year alone. I thank the
committee members, management and staff for making
MRC North West work for all there.

Brussels and Istanbul terrorist attacks
Ms SULEYMAN — On a final note, I would like to
express my heartfelt thoughts and prayers to the victims
and their families of all those affected by the Brussels
and Istanbul bombings.

Women on Farms event
Ms KEALY (Lowan) — Women from across the
state converged on the beautiful foreshore in Hopetoun
over the weekend for the annual Women on Farms
gathering. It was a great honour to speak at this event,
which encourages rural women to take time out from
daily demands to check on their health, catch up with or
make new friends, explore a beautiful part of the
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Wimmera Mallee region and invest in continuing
education with a variety of workshops and
presentations. Congratulations to Helen Ballentine and
the committee for all their work in putting together such
a fabulous event — and best wishes to Harrow, which
will be hosting the event in late March next year.

Regional and rural roads
Ms KEALY — The state of our rural and regional
roads under the Andrews Labor government is an
absolute disgrace. Labor’s Minister for Roads and Road
Safety continually refuses to venture out of Melbourne
to see firsthand the impact of his 17 per cent cut to the
road asset management budget and scrapping of the
$160 million country roads and bridges program.
Natasha Roberts, who does a fantastic job
administering the ‘Fix our rural roads’ Facebook page,
has put many requests to Minister Donnellan and the
Premier, but both refuse to respond. It is simply not
good enough that Labor continues to ignore the needs
of country Victorians and refuses to listen to local
people who are deeply concerned about the state of our
rural roads.

Horsham Tidy Towns awards
Ms KEALY — Congratulations to the Horsham
Tidy Towns Committee, Horsham Special School,
Horsham Rural City Council and the local community
on winning the Environmental Education Award at the
Australian Tidy Towns Awards. Horsham should be
very proud of its title as Victoria’s tidiest town, and to
win the national Environmental Education Award is a
credit to all involved. Well done.

Wimmera cancer centre
Ms KEALY — It was fantastic to see hundreds of
people turn out for the Horsham Relay for Life.
Through the support of local businesses, volunteers and
the community, the event raised $128 000 for vital
cancer research. The amount raised is a true reflection
of our community spirit and support to put an end to
cancer. I thank and congratulate all involved. Of course
the best research is only of benefit to local people if we
have the facilities to deliver the best cancer care in our
local region. The Wimmera Health Care Group
Foundation has now raised in excess of $700 000, and
the federal government has contributed $l million. It is
time for the state government to match this support and
to immediately provide capital funds so that the
Wimmera cancer centre can become a reality.
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Broadmeadows redevelopment projects
Mr McGUIRE (Broadmeadows) — I call on the
Victorian government to invest in the redevelopment of
the Broadmeadows town hall and the Broadmeadows
railway station as major projects for economic
development, jobs and growth. The Broadmeadows
town hall redevelopment is an innovative project which
will expand the heritage building to create a community
hub, bringing together businesses and partnering
institutions and delivering the latest education
technology. It will also provide a cultural and
performing arts space, retail opportunities and civic and
ceremonial spaces to forge productive new
relationships between industry, education and the arts
sector to develop social and creative capital in
Broadmeadows.
The Broadmeadows railway station redevelopment is
part of this overall proposition to activate the area and
to increase investment that Broadmeadows desperately
needs to encourage businesses to start up in the area and
to actually allow workers to live within the community
rather than being attracted to the CBD. Building the
central activities district will regenerate the
Broadmeadows railway station and provide the
opportunity in the future for express trains from the city
to Broadmeadows timed to meet smart buses that will
take passengers on a 10-minute ride to each terminal at
Melbourne Airport, as a future proposition. This would
be a really cost-effective way of providing a rail and
bus link to Melbourne’s curfew-free airport.

Wonthaggi Learning Stones
Mr PAYNTER (Bass) — I recently had the
pleasure of attending the official opening of the
Learning Stones project at Wonthaggi Secondary
College with the shadow Minister for Aboriginal
Affairs, the member for Bayswater. The Learning
Stones site provides a living local resource to assist and
provide a better cultural understanding and a place to
start for teachers in their delivery of Indigenous content.
The event was very moving, with Indigenous elders and
leaders invited, and included a welcome to country
ceremony. Everyone was invited to walk through the
smoke before a cleansing was performed at the
Learning Stones. The event was well coordinated by
Dudley campus principal Ross Bramley and Indigenous
student coordinator Kathy Moore.

Wonthaggi Secondary College
Mr PAYNTER — I also had the pleasure to attend
the Wonthaggi Secondary College investiture of its
student leadership team for 2016. The college motto is

MEMBERS STATEMENTS
Wednesday, 23 March 2016

ASSEMBLY

‘Achieving success in a caring and creative
environment’. The effect of this was evident, with
students from both campuses sitting patiently as their
school leaders were awarded and the new leaders spoke
well about their new roles. I congratulate the new
college leaders and the principals, Darren Parker and
Ross Bramley, on the events and thank them for the
invitation to make a presentation.
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I am not interested in the duckshoving and the
finger-pointing in Banyule City Council. Every elected
representative has a responsibility to their community
to make sure people are safe and to hold VicRoads
accountable to deliver for local communities, which it
is not doing. I will hold VicRoads accountable, and I
will work with the community as a Rosanna resident to
make sure that VicRoads pulls its weight and delivers
safety outcomes for our community.

Koo Wee Rup Primary School
Mr PAYNTER — I was invited by school leaders
Safa, Alex, Tam, Dion and Zarrah from Koo Wee Rup
Primary School to attend its special assembly following
the National Day of Action against Bullying and
Violence. The students spent the day engaging in
activities to promote inclusiveness and raising
awareness about preventing and dealing with bullying.
The special assembly included role plays to
demonstrate a better way to deal with issues around
bullying. I thank the school leaders and the principal,
Nathan Jagoe, for their invitation and for showing
leadership in the important community campaign.

Rosanna Road pedestrian safety
Mr CARBINES (Ivanhoe) — I refer to an article in
the Heidelberg Leader of 15 March headed ‘Young
lives at risk — Mum pleads for safety fix’, and I quote:
A worried mum is begging Banyule council to step in before
someone is killed by speeding cars running red lights at a
busy Rosanna Road intersection.
And while authorities have a plan to fix the dangerous
crossing, no level of government has stumped up the money
needed to solve the growing problem.

I know Zoe Cassar; we met at that intersection of
Banyule Road and Rosanna Road just last week. Kids
were trying to get to Banyule Primary School. The
intersection does not meet the traffic counts, according
to Banyule City Council, needed to have a supervised
crossing, but why would you cross there? Parents and
children are scared to use Rosanna Road at the Banyule
Road intersection because it is not safe for pedestrians.
At the intersection of Darebin Road and Rosanna Road,
outside Heidelberg Primary School, we have a
supervised crossing. That supervisor takes her life in
her hands every day for school students. There is no
40-kilometre-an-hour zone there, but it is a supervised
crossing. It is not safe. We need to improve pedestrian
safety on Rosanna Road at those two intersections —
Darebin Road and Rosanna Road, and Banyule Road
and Rosanna Road.

Kana Festival
Mr RIORDAN (Polwarth) — Last weekend was
the 59th annual Kana Festival in Colac. The Kana
Festival is a longstanding tradition in the City of Colac,
which over the past nearly 60 years has seen
generations of people and sporting and community
groups go on parade to support the town and promote
their involvement in the community. There are not
many people from the area, myself included, who have
not walked down Murray Street in one costume or
another.
This year the hardworking band of volunteers who beg,
borrow and steal to put on this free community event
acknowledged one of their own. Carolyn Gilbert has
been a major driver of this festival for 15 years. Caz to
her friends, she was awarded a life membership of the
Kana Festival, and I know it was an acknowledgement
gratefully given and thankfully received.

Lorne Sculpture Biennale
Mr RIORDAN — On the road to recovery, the
Lorne and Great Ocean Road community has been
playing host to some great art events. Over recent
weeks the Lorne Sculpture Biennale has been on
exhibit along the foreshore at Lorne and through to
Wye River, attracting large crowds, with local artist
Jenny Crompton taking out the major award.

Lions Club of Lorne Easter Art Show
Mr RIORDAN — This Easter long weekend Lorne
will play host to the 45th annual Lions Club of Lorne
Easter Art Show. I am honoured to be the guest of the
local Lions and have been asked to officially open the
show. Having had several family members devoted to
this great Lorne institution over many years, I know
only too well the hard work and dedication that goes
into putting this great show on. The enormous funds
raised by this hardworking group over the past five
years exceed $277 000, the bulk of which has been
ploughed back into the Lorne local community.
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Brimbank Running Festival
Mr CARROLL (Niddrie) — On Sunday,
13 March, I participated in the third annual running of
the Brimbank Running Festival at beautiful Brimbank
Park. More than 280 participants joined in the running
festival, including both runners and walkers of all ages,
with the youngest participant being aged four and the
oldest being aged 74, not to mention all the youngsters
in pushers. The success of the Brimbank Running
Festival is a real family affair, driven in large part by
Keilor local Brett Saxon, ably supported by his wife,
Robyn, and children, Sarah, Tom and Matt, who were
all there on the day, operating the timing system,
helping with registration and merchandise, and
manning aid stations.
There were many winners on the day, but most of all
the community was the winner, with all of the
participants supporting this great local event to raise
much-needed funds for CanTeen, the Australian
organisation committed to helping young people living
with cancer. Well done to Brett Saxon, his family and
all the people who get behind his great work locally.
More than $33 000 has been raised for CanTeen
through Brett’s local involvement in terms of
promoting running and a healthy lifestyle.

Keilor Gift
Mr CARROLL — Craig Foley is the king of Keilor
after the speedster won the 2016 Keilor Gift, while Julia
Phillips is the queen having won the women’s main
event known as the Billie Jo Petersen Memorial. Perfect
weather conditions accompanied the running of the
67th Keilor Gift, which I have continued to sponsor and
enjoy every year. On this occasion I was fortunate to
present the woodchopping awards, with more than
70 axeman thrilling the crowds on this perfect balmy
night.
I would like to thank the volunteers, chairman Hayden
Kelly and all the committee members, with special
mentions to Phil Davies for all his work in organising
logistics around the event and Ken Anstey, who every
year chases me for my sponsorship and who looked
after me on the night. Well done Keilor Sports Club!

South West Healthcare
Ms BRITNELL (South-West Coast) — The
Minister for Health might need reminding that not all
valuable health services are located in Melbourne.
South West Healthcare is the largest provider of health
services in south-west Victoria. It is 16 months since
we invited the minister to tour the facilities. The project
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is half done. Theatre and accident and emergency are
part of the second stage. Without their completion
stage 1 is window-dressing. What is the point of a nice
bed if the theatre and emergency departments cannot
keep up? Our waiting lists are worse than Ballarat’s,
and simply due to lack of room we cannot meet the
4-hour key performance indicator to treat emergency
patients. With the upcoming budget our community
needs stage 2. Come and visit, and you will see for
yourself.

Warrnambool Greyhound Racing Club
Ms BRITNELL — The Warrnambool Greyhound
Racing Club committee and greyhound racing
community deserve an explanation from Greyhound
Racing Victoria (GRV) about why the committee was
dismissed last week. The Warrnambool club turns over
$1.2 million, has 18 employees and the Seaside
Carnival has nine meetings in 15 days over summer.
Hardworking volunteers need help, not beheading, and
the Minister for Racing must call on GRV to explain its
heavy-handed decision.

Portland aluminium smelter
Ms BRITNELL — I ask the Treasurer how his
statement regarding Alcoa last week is consistent with
the Premier’s promise that every job is worth fighting
for. The Treasurer needs to clarify how the Premier is
going to come good on his promise that every job is
worth fighting for. There is no evidence of this
commitment right across the state. The people of
Portland and surrounding district expect to see their
taxes used to fight for every one of their jobs, as the
Premier said he would.

Ballarat Secondary College
Mr HOWARD (Buninyong) — I was pleased to
meet with year 12 student leaders at Ballarat Secondary
College last Thursday to hear their views about the
issues that are important to them. Many topics were
discussed and great ideas shared about the challenges
faced by young people. Some of the topics covered
included: the influence of drugs and alcohol; mental
health issues and support; bullying and peer pressure in
the schoolyard and on social media; employment and
career pathway support; life skills education on issues
such as managing bills, mortgages and taxation; and
support for public education, universities and TAFE.
I will be hosting similar forums with secondary college
students across my electorate over the coming months
and will be discussing some of these great ideas with
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the relevant portfolio ministers to ensure our policy
responses align with these concerns.
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have all achieved, and I hope that they never ever forget
the huge difference that they have made to so many
lives.

Cottonwood Springs
Mr HOWARD — On Monday I joined with the
Minister for Regional Development and the director of
Slades Beverages, Mr George Tan, to announce that the
Andrews Labor government has contributed $50 000
towards the $650 000 investment by Cottonwood
Springs to expand its water-bottling facilities in
Dunnstown. The project will create 15 new jobs in
Dunnstown and generate $1.5 million annually in
exports to China of high-quality spring and mineral
water, which will be supplied in the Cottonwood
Springs innovative bag-in-box packaging. The
Andrews Labor government is committed to investing
in job-creating projects that will deliver local
employment opportunities and economic activity in
regional Victoria.

Ballarat inclusive play space
Ms KNIGHT (Wendouree) — I was pleased to
attend the opening of the Victoria Park inclusive play
space on Saturday. It was a such a fantastic morning,
and it was wonderful to see the many, many families
who came along. This inclusive play space has long
been the dream of Bec Paton, who, along with other
volunteers, has worked tirelessly to make that dream a
reality. The play space is incredible and, importantly,
accommodates all children regardless of their level of
ability. I know that when my kids were growing up I
would have loved a place where they could all play —
a safe place where Will and Lucy could be with other
kids who had a sibling with a disability and where they
did not have to explain the sounds that Tom made or
why he did not talk and sometimes rocked back and
forth.
This is not just a place where kids play. This is a space
that breaks down isolation, a place of acceptance and a
place of love. Thank you so much to everyone who
played a part in making this happen: Rotary clubs, local
businesses and schools, the City of Ballarat and local
tradies. Thanks to the Minister for Housing, Disability
and Ageing for the Changing Places facility funding of
$110 000 and to Regional Development Victoria for
$500 000 toward the cost of the playground.
A great big shout out to the Touched by Olivia
Foundation — particularly Bec Ho — which does
fantastic work, not only for children with disabilities
but for families and the wider community. The biggest
thanks go to Bec Paton, her family and her crew of
fabulous volunteers. They can be so proud of what they

Emergency services staff and volunteers
Ms GARRETT (Minister for Emergency
Services) — As the longest fire season in modern times
comes to a cool conclusion, I would like to put on the
record our thanks to the state’s firefighters and the
agencies that lead them. During this tough season,
which started in October and ran for five hot and windy
months, we saw a massive contribution to community
safety from an estimated 32 000 firefighters. Paid and
volunteer firefighters from the Country Fire Authority,
Metropolitan Fire Brigade, Department of
Environment, Land, Water and Planning, Parks
Victoria and Melbourne Water answered the call when
our state needed them.
Across Victoria there were 16 major fires in which a
total of 148 houses and 68 sheds were destroyed.
Behind those raw numbers sit stories of trauma and
heartache. Most importantly, no lives were lost, which
is a tremendous credit to the work done by the agencies
to change community behaviour though technology and
better warnings.
I visited all the major fire sites this season and was
struck by the sense of spirit and courage in those
affected communities — how when things are tough
people come together to help each other in times of
need. To help people get back on their feet, the
Victorian government provided 282 emergency relief
payments totalling over a quarter of a million dollars
and a further 41 emergency re-establishment payments
totalling almost $285 000.
It is not just fires that we faced over this long hot
summer; there were five severe weather events. We
saw the devastation in January at Geelong when rain
belted down and damaged almost 40 homes. Fantastic
volunteers from the State Emergency Service were on
the front line, with thousands turning out to help those
in need, and our incredible volunteer coastguard also
did amazing work.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms STALEY (Ripon) — Today I rise to speak on
the Public Accounts and Estimates Committee’s
inquiry into budget estimates 2015–16, in particular the
hearing on 12 May last year when the Minister for
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Education appeared before the committee. I refer the
house to a question asked by Dr Carling-Jenkins of the
other place. She asked the minister about a program
called RULER, which was developed by Yale
University, and whether, if it matched or exceeded the
outcome measures of the Safe Schools program, a
school could use it instead of Safe Schools. This was
taken as a question on notice. The answer that was
given was effectively no.
That brings me to some recent commentary on this
program. We have seen a review of this program by the
federal government. The federal Minister for Education
and Training rightly said:
Every student has a right to feel safe at school. Tolerance
should be taught in our schools and homophobia should be no
more accepted than racism.

But he went on to say:
The review by Professor Bill Louden, emeritus professor of
education at the University of Western Australia … has
identified some shortcomings that need to be addressed.

This program was mentioned by the Victorian Minister
for Education at the Public Accounts and Estimates
Committee hearing. One of the things he talked about
was how it was going to be made compulsory in every
school in Victoria. Recently there has been quite a lot of
commentary about that. I refer the house to a piece by
Paul Kelly in the Australian of 12 March, in which he
said:
Rarely has the ugly face of state power been so apparent —

because of course this is much more than an
anti-bullying program.
As Mr Kelly says:
Most people know an anti-bullying program when they see it.
But this is something else — a pervasive and radical
ideological agenda. Indeed, it does not even pretend to be
anything less.

On the weekend a video came to light of the Safe
Schools national symposium, at which one of the
creators, the Marxist Roz Ward, is reported to have
said:
(It’s) not about celebrating diversity; not about stopping
bullying …

This is one of the creators of the Safe Schools program
saying that that is not what the program is about. She
went on to say:
Parents … seem to have a lot of power (in) schools … Parents
don’t have the power to shut this down.
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There have been a number of voices who have raised
concerns about this program. One that recently come to
light is my very good friend Tim Wilson, who has
secured preselection for the Liberal seat of Goldstein at
the next federal election. Mr Wilson actually launched
this program last year but then had some real concerns
about it, which he took to the federal education
minister, Simon Birmingham, and also to Scott Ryan.
Apparently if you raise concerns about this program
you are homophobic. Please explain to me how
Mr Wilson is homophobic. He is openly gay. He took
his partner, the wonderful Ryan Bolger, to his
preselection. I really want to know how it is that those
on the other side can call him homophobic, because
apparently we all are if we dare to question anything
about this program. It really does come to the ugly face
of state power when we are not allowed to ask
questions — legitimate questions — about a program
that has state and federal government money attached
to it. I note that those on the other side have gone silent;
perhaps they are finally embarrassed by their appalling
behaviour on this.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — It is always a delight
to follow the member for Ripon. That is all I can say!
I would like to make a contribution in relation to the
Public Accounts and Estimates Committee report on
the 2015–16 budget estimates, and I refer to figure 6.3
on page 122 headed ‘General government sector
unfunded superannuation liability — long-term
projections, 2008–09 budget’. What this parliamentary
report refers to is the bipartisan commitment over a
lengthy period of time to pay down unfunded
superannuation liabilities by 2035. The graph clearly
shows a tapering off of those payments over the course
of time. Most of these liabilities were generated through
defined benefit schemes. Most of us will be familiar
with defined contribution schemes, where you make a
contribution — it might be 9 per cent or 15 per cent of
your salary — and when you retire that is what you get.
What you put in plus the accretions from interest
payments and the like, that is what your final payment
is.
Back in 1993 the former Kennett government closed
down the defined benefit schemes. Defined benefit
schemes were based upon your length of service. You
received a fixed payment that was pegged at CPI for a
period of time. If you passed on, your spouse would get
a percentage of that; I think it was around 80 per cent.
Defined benefit schemes tend to work well when you
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have got one of several things going in your favour.
With a fixed population 100 workers can get a defined
benefit when they retire and 100 people can replace
them, so the scheme is basically stable; or there is an
increase in that workforce; or recipients of those
pensions tend to die shortly after retirement. Pension
schemes work if you retire at the age of 65 and the
average mortality rate is 70; clearly from the point of
view of the sustainability of the scheme you have a
very short tail.

I think it goes to show that actuarial services is quite a
detailed and complicated business. You have to work
out your tail; you have to work out your returns; you
have to try to work out what return you are getting.
They do oscillate up and down as the returns go up and
down and people live longer. We are committed to
2035, which is a great thing.

But the reality is — and thankfully — that we are all
living longer. This is a wonderful thing, but it does
from an actuarial point of view bring its own challenges
because you have to find a way of honouring these
commitments. So despite the fact that defined benefit
schemes were shut down around about 1993, it will
probably not be until about 2035 that we will bring
these things under control.

Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the budget estimates hearings alert
report of May 2015. I particularly want to refer to
page 8 of this document, which talks about public
transport. As members will know, a disaster has
unfolded under this government, particularly in regional
public transport. From the outset let me say that the
V/Line staff have been absolutely exceptional, and I am
not levelling any criticism at the staff who drive trains
or deliver the services at stations like Wangaratta and
Shepparton in the north. But it is fair to say that public
transport has gone backwards. The train system and its
reliability were far better in the 1970s than they are
today in 2016. As a train user, like many I subscribe to
the text service to better understand changes to the
schedule, such as whether the train is running on time
or whether it has turned into a coach. I will give
members a snapshot of the last week, or not even a
week, on the V/Line system.

When preparing for this contribution I thought about
the American Civil War. The American Civil War was
fought between 1861 and 1865. The Dependent and
Disability Pension Act was signed into law by President
Benjamin Harrison in 1890. It provided pensions for all
veterans who had served at least 90 days in the Union
military or naval forces, were honourably discharged
from service and were unable to perform manual
labour, regardless of their financial situation or when
the disability was suffered. That was 1890. Quickly it
became apparent that the scheme was massively
underfunded and the US federal government had to
make a huge contribution to ensure that pension
payments occurred.
This brings me to a gentleman called Mose Triplett.
Mose Triplett was born in 1846 and joined the
Confederate forces in 1862 before deserting and signing
up with the Union forces. In the 1920s he married a
woman nearly 50 years his junior, and they had a
daughter called Irene. As of May 2014 Irene Triplett
was receiving a monthly pension from the US federal
government because her father had served in the
American Civil War. How amazing is it that 150 years
after the cessation of hostilities in the American Civil
War this pension fund is still making payments. I found
that quite staggering and quite interesting that you
could have a scheme that was still making payments
after so long. Admittedly Irene is getting the princely
sum of US$73.13 a month, so you are probably not
going to get particularly wealthy on that, but
nonetheless at 84 years of age US$73.13 a month,
which is probably over $100 in our currency, is not a
bad little earner really.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)

Last Friday I received a text to say that the
Wangaratta–Southern Cross train was operating as a
coach due to a train fault. On Monday I received
another text to say that the Seymour–Southern Cross
service was operating as a coach due to a train fault.
Just yesterday I received a text to say that the
Wangaratta–Southern Cross train was operating as a
coach due to a train fault. At some stage we have to
acknowledge the fact that it is not the fault of the trains,
it is the fault of the government. We need to admit that
there is a problem first before we can deal with it. It is
clear there is a fault in the system and there is a
problem. How many more text messages will we
receive laying the blame on a train fault?
Let us be clear. There are two game changes in place
here. There is the sale of the port of Melbourne and the
$700 million fund that has been negotiated for public
transport in regional Victoria, and there is the upcoming
May budget. The Nationals in coalition have been
absolutely adamant that although level crossings in
Melbourne are a priority in metropolitan Melbourne,
regional Victoria just wants a reliable service — no
bells or whistles, no sky rail, just a plain, simple,
reliable service. The time has run out for the Andrews
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government. There can be no excuses any more with
the large bucket of money that is available through the
sale of the port of Melbourne.
The north-eastern rail line and certainly the Shepparton
line corridor must get new rolling stock, and they must
get it now. They need train sets that work. As I said, it
is not the fault of the trains. Of the last eight text
messages that I have received, six of them have said it
is the fault of the train. The government needs to admit
there is a problem and fix the problem. We have to stop
being in denial. Melbourne is growing rapidly; I get
that. We all understand that, and regional Victoria is the
logical solution to capture that growth. But without a
reliable train service people will not have the
confidence to move out of metropolitan Melbourne to
regional Victoria.
We need to accept there is a fault and it lies within this
government. We then need to proceed to address that
fault. With the May budget, which is now flush with
funds due to the port of Melbourne cash injection, there
is no time like the present, nor has a better chance ever
existed to solve the problems with the north-eastern and
Shepparton lines rolling stock. There has never been a
better time for Victoria’s bank account to deliver to
places like Glenrowan, Wangaratta, Bright and
Myrtleford, and even further down the north-eastern
line to Benalla and Euroa. If you look at the Shepparton
line, which my constituents from Cobram need to catch,
as well as down through Nagambie and Numurkah, you
will see that communities are tired of seeing fault after
fault after fault.
There are no excuses left. Our communities are
demanding train sets in 2016 that we were promised
when Labor came to power early in the 2000s. This has
been a long time coming. The need is obvious, the cash
is available and the opportunity is there. Train sets and
more services more often are required. It is not rocket
science. We need to show some respect to public
transport users in regional Victoria and acknowledge
that 25 per cent of Victorians live regionally and are
entitled to a public transport system that is reliable. The
time is right for new trains, and I call on the
government in the upcoming May budget to fund new
rolling stock for both these lines.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr McGUIRE (Broadmeadows) — I refer to the
Public Accounts and Estimates Committee inquiry into
the budget estimates for 2015–16, particularly in
relation to the contribution by the Minister for Sport,
who referred to a critical proposition about sport
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playing an important role in the wider community and
how it brings communities together. I am delighted that
the Minister for Sport is at the table, because this goes
to a proposition that I am looking at on how we expand
opportunities for people in communities, particularly
how we have lifelong learning and how we then use
sport and health hubs to connect the disconnected.
One of the ways to do this with sport has been to
establish the Side by Side project to look at how we
deliver a better offering, particularly connecting up the
AFL in Melbourne’s northern suburbs, because it
would not be widely known that in the last 20 years no
funding has been put into local football clubs in
Melbourne’s backyard, the northern suburbs. This is an
extraordinary proposition when you think about how
much money was invested in the northern states, but
now that the AFL has had the windfall gain of the
billion dollar-plus sale of its television rights it is in a
position to make these investments.
I want to connect up the various component parts of
how we can address barriers to health, learning and
opportunity that are associated with economic
disadvantage and community disengagement. The aim
of the hub is to allow greater participation in AFL and
to promote AFL in Melbourne’s north. This is
particularly important in my electorate of
Broadmeadows, which has evolved into virtually a
United Nations in one neighbourhood, with people
from more than 160 different countries now calling
Australia home. An AFL community hub would allow
many different people from myriad backgrounds to
develop skills, improve health and promote education
and employment prospects. The main base could be
around the Jacana Football Club, which is one of the
last surviving clubs and which has had a wonderful
heritage, producing Carlton legend Bruce Doull,
Brownlow medallist Scott Wynd and triple premiership
player Chris Johnson, who pulled on the jumper again
last year and helped the team get to the grand final,
which was an outstanding effort.
The other proposition would be to bring in Essendon
Football Club legend Michael Long to be involved, and
he has been looking at the Side by Side project from an
Indigenous perspective. We had discussions in 2014 on
how we can develop this plan and use it to promote
sport, combat obesity and develop multicultural
involvement in football and Indigenous participation in
sport and lifelong learning. Another key player
interested in participating in this is the Clontarf
Foundation, which has been successful in improving
education, discipline, life skills, self-esteem and
employment prospects for young Aboriginal men. By
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doing this it is equipping them to participate more
meaningfully in the community.

who has been engaged by governments to write
curriculum used for teaching our children.

I am looking at how we can bring these partnerships
together, because one of the other issues is that the
Ballerrt Mooroop School in Glenroy closed, and this
means that there are a large number of Indigenous kids
who have now lost their direct connection into the
education system in my area and in Melbourne’s north.
I have also spoken to Michael Long’s wife, Leslie, who
was the principal of the school when it was operating
successfully, about how we can make these
connections. Of course there is the opportunity to also
have this as a hub for cricket and other sports. It should
be inclusive of males and females and give everybody
the chance.

Is it any wonder commentators on the right of politics
and indeed mainstream Australian parents and families
have grave concerns about the contents of the Safe
Schools Coalition curriculum when it was written by
someone who is on the fringes of political debate in this
country, indeed I would argue on the fringe of La Trobe
University? Here we have the Labor Party defending a
Marxist. I thought the Labor Party had long given up
associations with the hard left of Australian politics. I
understand Labor’s platform still has as its goal the
socialisation of the means of exchange, but it is still
defending someone who associates with a hard left
agenda that is contrary to the views of mainstream
Australia.

What it would do is complement the other proposition
that has been developed, and I want to thank the
Minister for Local Government for providing some
funding to upgrade the John Ilhan Memorial Reserve in
Meadow Heights to transform it into Hume’s first
regional soccer facility. Hume City was wonderful last
season in getting all the way to the semifinals of the
FFA Cup competition before being beaten by
Melbourne Victory. This will be a fantastic integrated
offering for people from all backgrounds to participate
in sport and lifelong learning and to be connected into
the community.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr T. SMITH (Kew) — I rise to speak on the
Public Accounts and Estimates Committee inquiry into
the 2015–16 budget estimates, particularly the evidence
given by the Minister for Education on 12 May 2015.
Specifically I too wish to raise the issue of the Safe
Schools Coalition program and express my continued
concerns particularly about the author of the program,
Roz Ward. Now I hear from members opposite that in
their opinion Roz Ward is not a Marxist.
Mr Pearson — Does it matter?
Mr T. SMITH — It does matter. The member for
Essendon does not think it matters that our children’s
curriculum has been written by a self-declared Marxist.
In the Marxist Left Review Ms Ward makes some very
startling claims about law and order. She claims that
crime is a social construct and that victimhood too is a
politically inspired social construct. Frankly the
assertions by Ms Ward in the Marxist Left Review are
the sort of wacko lefty garbage that you would expect
to hear from the Socialist Alliance during a first year
protest on campus, not something written by someone

This goes to my next issue. For even suggesting that the
Safe Schools Coalition curriculum is problematic on a
number of levels — for parents, school communities
and indeed teachers — coalition members are derided
as homophobes and bigots. On this program the
Minister for Education yesterday in this place derided
any member who suggests otherwise as a homophobe
and a bigot. I said this in this place the last time I spoke
on committee reports, and I also concur with the
comments made by my friend the member for Ripon.
Simply articulating an argument that suggests that the
Safe Schools Coalition perhaps goes too far in certain
instances with regard to the age appropriateness or
otherwise of the material does not speak of homophobia
or bigotry; it simply speaks of a concern with the way
our children are being taught and the public money
being utilised to teach them.
I understand that this government intends to go it alone,
so to speak, and to unilaterally fund this program. I
make the point again: why does this government think
it knows better than school communities, parents and
teachers? Parents ought to decide what their children
are taught on the sensitive matters, not the government.
I again concur with my friend the member for Ripon,
who quoted Paul Kelly from the Australian. This
program is a tragic abuse of state power and an ugly use
of state power. To simply tell parents that the
government knows best with regard to these important
and sensitive issues that face young people is frankly
disgraceful. For the education minister to continuously
label people that oppose him as bigots and homophobes
shows that he cannot win an argument. I simply say to
the government that it should reconsider its position and
not make this program compulsory.
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Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GRALEY (Narre Warren South) — On the cusp
of the 2016–17 budget — to be delivered a week earlier
than planned, which just shows you this government is
truly getting on with it — I rise to comment on the
Public Accounts and Estimates Committee (PAEC)
budget estimates report of 2015–16. Again I would like
to comment on the contribution of the Minister for
Education, who we regard as doing an excellent job in
his role. He is making sure that all students in Victoria
can go to school in a safe and supportive environment. I
want to draw the chamber’s attention to the minister’s
comments around the Gonski funding. He said in his
appearance at the PAEC hearing:
We are committed to the Gonski agreement. We are going to
pursue the federal government for years 5 and 6. We are
showing our bona fides by funding it in full for the very first
time in this budget, but we need to do the important work of
the school budget review conducted by Steve Bracks, and he
will do that this year.

I understand that the Bracks review is a similar process
to that other states undertook pre-Gonski but which the
former coalition government failed to do — add that to
the long list of Fs for fail on the previous Minister for
Education’s scorecard. The Andrews Labor
government has decided that it is very important to
undertake this review in order to make sure that the
funding that is provided to all schools is indeed
equitable. We are committed to the Gonski money but
we want to make sure, through the Bracks review, like
other state governments have done, that this funding is
allocated exactly where it can provide the greatest
benefit.
To paraphrase the minister, we have had to go back and
plug the black hole of the previous government, which
seriously damaged and underfunded the Gonski
agreement as negotiated by the previous Minister for
Education. Why is it important that we do fund the
Gonski agreement and why is it important that both
sides of the chamber get involved in supporting the
Gonski work and the Gonski agreement? If you look at
the recent OECD report entitled Going for Growth
2016, it makes the comment:
Australia must improve all levels of education — particularly
early childhood education to boost the long-term productive
and innovative capacity of its economy.

We know that if you commit to the Gonski funding it
will not only be an investment in every student and
every school, and especially disadvantaged children and
schools where they are experiencing quite a deal of
challenge, but it is an enormous investment, a wise
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investment, in the prosperity of this country and in
building a successful and inclusive society for all.
But we also know that if the federal government walks
away from this agreement it will do serious damage to
the education system. It will mean that Victorian
schools will be short-changed in the order of
$1.1 billion in 2018 and 2019. That $1.1 billion that the
commonwealth has ripped away from some of
Victoria’s most disadvantaged students could have paid
for more than 8000 teachers or more than 10 000 allied
health staff who could provide really critical supports to
meet the additional needs of our students. We know this
is important because our schools are telling us so.
Recently I received an email from a school in my
electorate, Narre Warren South P–12 College. If the
federal government walks away from the Gonski
agreement that school is set to lose over $2 million. The
principal made the point that the school has used the
additional funding to do some excellent work in
supporting a significant number of its students from
language backgrounds other than English and
increasing English and literacy support and intervention
programs, which are essential to the future and ongoing
success of these young people.
The school has even developed a year 7 fusion music
program, which is providing many students from a
disadvantaged background with their first experience of
music. This is meaning that not only are they having a
more creative time in the classroom, but music
empowers them to develop their literacy and numeracy
skills as well. Schools like Narre Warren South P–12
College will be seriously disadvantaged if the minister
for education at the federal level, Simon Birmingham,
does not work day and night to make sure that the
Gonski agreement is fully funded in the 2018 and 2019
years.

EDUCATION AND TRAINING REFORM
AMENDMENT (MISCELLANEOUS)
BILL 2016
Statement of compatibility
Mr MERLINO (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
Statement of Compatibility with respect to the Education and
Training Reform Amendment (Miscellaneous) Bill 2016.
In my opinion, the Education and Training Reform
Amendment (Miscellaneous) Bill 2016, as introduced to the
Legislative Assembly, is compatible with human rights as set
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out in the charter. I base my opinion on the reasons outlined
in this statement.
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Fair hearing
Section 24(1) of the charter guarantees the right to a fair and
public hearing in both civil and criminal proceedings.

Overview
The bill makes miscellaneous amendments to the Education
and Training Reform Act 2006 (the act). The following
proposed measures in the bill are relevant to the charter:
a.

the power of the Secretary of the Department of
Education and Training (DET) to summarily
dismiss a member of the government teaching
service for serious misconduct; and

b.

the inclusion of new sexual offences relating to
minors under the Criminal Code of the
commonwealth into the definition of ‘sexual
offence’ used in section 1.1.3(1) of the act.

Human rights issues
Amendment to the definition of ‘sexual offence’
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection.
Clause 4 of the bill amends the act to expand the definition of
‘sexual offence’ to include the following additional offences
under the Criminal Code of the commonwealth:
a.

forced marriage (section 270.7B) involving a
person under the age of 18 years;

b.

using a carriage service for sexual activity with a
person under 16 years of age (section 474.25A);

c.

using a carriage service to transmit indecent
communication to a person under 16 years of age
(section 474.27A).

The definition of ‘sexual offence’ is used in the context of
school registration and teacher employment and registration.
The current definition includes offences relating to online
child pornography, grooming and child trafficking for sexual
exploitation purposes. The proposed expansion of the
definition of ‘sexual offence’ ensures the continuing
protection of children and families as the commission of such
offences, as well as any charge relating to these offences, can
be taken into account when assessing school registration and
teacher employment and registration in Victoria.
In my view, the proposed amendment promotes the protection
of children from sexual exploitation in affording them greater
protection from a wider range of offenders.
Power to dismiss teachers for serious misconduct
Clause 5 of the bill allows the secretary to summarily
terminate an employee of the government teaching service
without holding an inquiry if the secretary reasonably
believes that the employee has engaged in serious
misconduct.

In my opinion, the proposed measure limits the rights under
section 24; however, this limitation is reasonably justified in
accordance with section 7 of the charter. The summary
dismissal power will allow the secretary of DET, being the
employer of the government teaching service in Victoria, to
increase the integrity and accountability within the
government teaching service. A summary dismissal power
will expedite the dismissal process when it is clear that the
employee has engaged in serious misconduct and inquiry is
not required. Circumstances in which the secretary may
decide to terminate an employee without first holding an
investigation include where the employee has admitted the
serious misconduct in a court or another forum.
A summary dismissal power is also central to the protection
of individuals, including children in the care of government
schools, from wilful or deliberate behaviour by an employee
that may cause serious or imminent risk to their health, safety
or reputation.
An expedited process for the termination of employment, as
opposed to the power to suspend a person, in circumstances
where there is strong, reliable evidence that serious
misconduct has occurred, especially in cases where this may
involve a child, is appropriate in that it removes ongoing
uncertainty for those involved.
While the proposed amendment would mean that the
secretary may choose not to comply with the processes in the
act mandating investigations, inquiries and reports into
alleged instances of misconduct prior to dismissal, it is
envisaged that those processes will be adhered to in the
majority of cases.
In order to constitute a reasonable belief for the purposes of
summarily terminating the employment of an employee, it is
expected that the secretary will have a high level of
confidence that the serious misconduct actually occurred (for
example, in such cases where the employee has admitted to
the conduct during court proceedings or other external
forums). The objective test sets a high threshold that requires
the secretary’s decision to be based on reliable and
compelling evidence.
The proposed amendment allows for a level of flexibility,
depending on the surrounding circumstances, in relation to
the processes followed by the secretary to form a reasonable
belief that dismissal is required. This flexibility is appropriate
to allow the secretary to terminate employment in cases
where investigatory processes would be unnecessary because
the employee has admitted to engaging in serious misconduct.
This increases the integrity and accountability of the
government teaching service.
In addition, the proposed amendment will clarify that in cases
where the secretary may rely on a conviction or finding of
guilt in forming a reasonable belief that serious misconduct
has occurred, and the conviction or finding of guilt is
subsequently quashed or set aside, or the employee receives a
pardon or the conviction or finding of guilt is otherwise
nullified, the termination of employment will be set aside and
the employee is reinstated.
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A decision to terminate employment is also an administrative
decision subject to judicial review. This provides an important
safeguard for the protection of an employee’s rights as an
employee will be entitled to bring action before the court in
respect of a decision by the secretary to terminate their
employment without inquiry or investigation. The availability
of judicial review also ensures that the secretary will be held
accountable for the decision-making process to terminate
employment, as a decision to terminate employment must be
reached by fair procedures that are rational and lawful.
Accordingly, in cases where employment is terminated
without an inquiry or investigation, an employee will still be
afforded natural justice before their employment is terminated
through:
a.

being given sufficient detail of the alleged serious
misconduct;

b.

a reasonable opportunity to respond to the
allegation; and

c.

a decision-maker who approaches the decision with
an open mind.

DET’s managing complaints, misconduct and unsatisfactory
performance guidelines will also be amended to include a
section on summary dismissal to set out the general
requirements for the decision-maker to ensure that a fair and
reasonable process is followed.
The proposed amendment will also not affect an employee’s
right to appeal or seek remedy where their employment is
terminated without a prior investigation. The proposed
amendment will confirm an employee’s right to appeal the
secretary’s decision to terminate their employment for serious
misconduct to the Disciplinary Appeals Board. The
employee’s right to seek remedy under the Fair Work Act
2009, for example in relation to unfair dismissal, will also
remain unaffected.
Protection of families and children
I consider that this amendment also promotes the protection
of families and children under section 17 of the charter. The
purpose of the proposed amendment is to manage risk and
reinforce appropriate behaviour in schools. The amendment
will better protect children by giving the secretary the power
to dismiss a member of the government teaching service if the
secretary reasonably believes that the employee has engaged
in serious misconduct, including in circumstances where the
alleged serious misconduct involves a child. The proposed
amendment recognises that in serious cases, where a child is
involved, the appropriate response is to terminate the
employment of the employee to guarantee continual
protection of children and promote a child’s right to such
protection.
Reputation
In my opinion, clause 5 of the bill is relevant to, but does not
limit, the rights under section 13 of the charter.
Section 13(b) of the charter provides that a person has the
right not to have his or her reputation unlawfully attacked.
The secretary’s reasonably formed belief about the gravity of
misconduct an employee has engaged in does not unlawfully
attack a person’s reputation. The secretary will be authorised
by law to summarily terminate an employee of the
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government teaching service without prior inquiry, if the
secretary forms a reasonable belief that the employee has
engaged in serious misconduct.
In addition, the proposed measure does not limit a person’s
right not to have their reputation unlawfully interfered with
because, in order to constitute a reasonable belief, it is
expected that the secretary will have a high level of
confidence that the serious misconduct actually occurred (for
example, in such cases where the employee has admitted to
the conduct during court proceedings or other external
forums).
The Hon. James Merlino, MP
Deputy Premier
Minister for Education

Second reading
Mr MERLINO (Minister for Education) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The bill proposes miscellaneous amendments to the
Education and Training Reform Act 2006 to:
confirm that the secretary has the power to summarily
dismiss a member of the government teaching service
for serious misconduct;
establish a statutory debt recovery arrangement in
respect of commonwealth financial assistance provided
to Victorian schools;
expand the definition of ‘sexual offence’ to include
reference to additional offences under the Criminal Code
of the commonwealth;
simplify the process for the minister to set fees for
temporary approval of early childhood teachers;
enable the minister to appoint acting members to the
Victorian Institute of Teaching; and
make various technical and minor amendments.
Summary dismissal power
The secretary’s summary dismissal power for serious
misconduct seeks to close a gap in existing legislation to
effectively manage serious staff misconduct without
unnecessary procedural delays and to increase the integrity
and accountability of the government teaching service.
The proposed amendment would authorise the secretary, if
the secretary has formed a reasonable belief that an employee
has engaged in serious misconduct, to terminate an employee
of the government teaching service employment without
undertaking an inquiry or investigation that would otherwise
be required under the act.
Currently, the procedure for managing serious misconduct is
subject to complex and time-consuming procedures. There is
no explicit legal power for the secretary to terminate the
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employment of a member of the government teaching service
for serious misconduct without first conducting an inquiry.

complies with any debt recovery arrangements prescribed by
regulations.

To justify summary dismissal, the secretary needs to be
satisfied that an employee’s conduct is grave, serious or a
significant departure from the standard of care which should
have been exercised. It is the intention that to form a
‘reasonable belief’ the secretary must have a high level of
confidence, based on reliable and compelling evidence, that
the serious misconduct actually occurred — for example, in
such cases where the employee has admitted to the conduct
during court proceedings or other formal hearings.

The Australian Education Regulation 2013 (cth) requires a
state to ensure there is a legally effective debt recovery
arrangement that enables the state to take action against an
authority, body or school whenever the commonwealth
Minister for Education and Training makes a declaration that
the authority, body or school has breached a condition of
funding.

The common law and the Fair Work Act 2009 recognise an
employer’s right to dismiss an employee without notice for
serious misconduct where it is reasonable and justified. There
is already a power in the Public Administration Act 2004 to
dismiss Victorian public service employees for serious
misconduct.
While the secretary’s summary dismissal power would mean
that the secretary is not required to comply with the complex
and time-consuming processes in the act requiring
investigations, inquiries and reports, this does not mean that
there will never be a report or an investigation prior to
termination. The proposed power will allow for a level of
flexibility, depending on the case, about the processes
followed by the secretary to form a reasonable belief that
termination is required.
Consistent with obligations in the Public Administration Act
2004 and the Charter of Human Rights and Responsibilities
Act 2006, the processes followed before terminating a
teacher’s employment will continue to be fair and reasonable.
A teacher will be given natural justice prior to termination,
including sufficient detail of the alleged serious misconduct
and a reasonable opportunity to respond to the allegation.
The bill also confirms an employee’s right to seek appeal
before the Disciplinary Appeals Board and does not affect an
employee’s right to seek remedy for unfair dismissal under
the Fair Work Act 2009.
A decision to terminate employment is also an administrative
decision subject to judicial review.
Debt recovery arrangement
The bill introduces a debt recovery arrangement which
ensures that Victoria complies with its obligations under the
Australian Education Act 2013 (cth) to have adequate debt
recovery arrangements in place in respect of school funding
by the commonwealth. Currently, under the Australian
Education Act 2013 (cth), the commonwealth provides
financial assistance to Victoria for distribution to various
authorities or bodies that represent or fund schools. These
authorities and bodies in turn distribute funding to individual
schools, essentially acting as a mechanism for commonwealth
funding.
The commonwealth cannot take action to recover funds
directly from school authorities and bodies, as it has no legal
relationship with them, following the recent decision of the
High Court of Australia in Williams (No.2). As a result, the
commonwealth is only able to recover funds through the
relevant state or territory by way of debt owed by the state or
territory to the commonwealth. Under the Australian
Education Act 2013 (cth), a commonwealth grant of financial
assistance to Victoria is subject to the condition that Victoria

The proposed debt recovery arrangement in the bill will give
effect to a legal relationship between the commonwealth and
Victoria regarding the financial assistance that the
commonwealth provides to Victoria for schools, so that the
commonwealth is able to recover any funds due to
non-compliance with conditions. The proposed amendment
will clarify that if the commonwealth education minister
makes a determination that Victoria must pay an amount due
to non-compliance or a breach by an authority or body, that
amount is taken to be a debt due by the authority or body to
the state, which the state can then assign to the
commonwealth to be recovered.
Definition of ‘sexual offence’
The definition of ‘sexual offence’ in the act will be expanded
to include references to new offences that have recently been
included in the Criminal Code of the commonwealth. These
offences are:
the offence of forced marriage. This offence will only
apply in the case of a person under 18 years of age;
using a carriage service for sexual activity with a person
under 16 years of age; and
using a carriage service to transmit indecent
communication to a person under 16 years of age.
The definition of ‘sexual offence’ under the act is used in the
context of school registration and teacher employment and
registration. The proposed expansion of the definition of
‘sexual offence’ will ensure that the commission of these
offences, including any charge relating to these offences, can
be taken into account when assessing school registration or
teacher employment and registration.
Fees for temporary approvals of early childhood teachers
Since 30 September 2015, all qualified early childhood
teachers working in Victorian education and care services or
children’s services must be registered with the Victorian
Institute of Teaching (VIT). To be eligible for registration,
early childhood teachers must hold an approved early
childhood teaching qualification.
There are circumstances where an early childhood teacher
cannot be registered and recruited because they do not have
an approved early childhood teaching qualification; however,
their services are needed (for example, because they reside in
a remote or rural area). In such cases, the teacher may for a
fee apply to the secretary of DET for temporary approval to
work as an early childhood teacher. The VIT is currently
involved with the process for determining the fee for the
application of temporary approval despite not being involved
in granting the approval.
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The proposed amendment to the act would simplify the
fee-setting process for temporary approvals of early
childhood teachers by removing the requirement for the
minister to call for and consider recommendations of the VIT
when fixing the application fee. The proposed amendment
would not affect the minister’s requirement to continue to call
for and consider VIT recommendations in relation to other
fees relating to teacher and early childhood teacher
registration.
Acting arrangements for the council of the Victorian
Institute of Teaching
The act will also be amended to clarify the process for
appointing acting members to the VIT. Currently, the minister
has a general power to make acting appointments to the
governing boards of statutory authorities under the act. The
power has not historically applied to the VIT council because
of the process of electing members to the council prior to
2014. Instead, the chairperson of the VIT council is
empowered to appoint acting members on the council’s
recommendation.
In the 2014, the provisions requiring elections some VIT
council members were repealed, and the VIT council is now
wholly comprised of government appointees. The proposed
amendment will empower the minister to make acting
appointments to the VIT council and ensure consistency with
temporary appointments for other governing boards under the
act.
The proposed amendments also recognise the recent changes
to the composition of the council affected by the Education
and Training Reform Amendment (Victorian Institute of
Teaching) Bill 2015 (VIT bill). The minister will be required
to consult with the relevant union before appointing a person
to act in the place of a member of the VIT council who was
originally nominated by the union.
Finally, the bill will also make minor and technical
amendments to address drafting irregularities and improve the
readability of the act.
I commend the bill to the house.

Debate adjourned on motion of Mr WALSH
(Murray Plains).
Debate adjourned until Wednesday, 6 April.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
(COMMUNITY SAFETY) BILL 2016
Statement of compatibility
Mr SCOTT (Acting Minister for Corrections)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Serious Sex
Offenders (Detention and Supervision) Amendment
(Community Safety) Bill 2016 (bill).

Wednesday, 23 March 2016

In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Serious Sex Offenders (Detention and
Supervision) Act 2009 (SSODSA), the Sentencing Act 1991,
the Sex Offenders Registration Act 2004 (SORA), the
Corrections Act 1986 and other acts to protect the community
further from serious sexual offenders.
Human rights
To preface my discussion of the human rights implications of
this bill, it is necessary to restate the overall purpose and
operation of the SSODSA scheme. In general terms, the main
purpose of the SSODSA is to enhance community safety by
requiring offenders who have served custodial sentences for
serious sex offences and who pose an unacceptable risk of
harm to the community to be subject to either a supervision or
detention order. The SSODSA scheme is considered
compatible with the charter because any limitations upon
human rights are imposed by order of the court on the basis of
transparent, accessible and predictable criteria connected to
preventing an unacceptable risk of further offending. The
evidence justifying the decision must be cogent and a court
must be satisfied by that evidence to a high degree of
probability. A court retains discretion as to whether or not to
make any order and may take account of any matter in
exercising its discretion.
Once an order is made, a number of limitations on human
rights are imposed, either through the operation of a detention
order by its very nature, or in the case of a supervision order,
through the imposition of core and additional conditions
which mandate, amongst other things, where an offender may
reside, directions an offender must obey, places an offender
may not visit, things an offender may not do, treatment and
rehabilitation services an offender must attend and persons
with whom an offender may not have contact. These
necessarily limit a variety of rights, including the right to
liberty (section 21), the right to privacy (section 13), the right
to freedom of expression and association (section 15 and 16),
the right to freedom of movement (section 12) and the right
not to be subject to medical treatment without consent
(section 10). Conditions of a supervision order other than core
conditions must be appropriately tailored to an offender’s
circumstances, and must constitute the minimum interference
with the offender’s liberty, privacy or freedom of movement
that is necessary in the circumstances to ensure the purposes
of the conditions. The Court of Appeal and the Supreme
Court have concluded that the SSODSA scheme is
compatible with charter rights because a court making a
supervision or detention order will take into account the
human rights implications of its decision and only make an
order where the limitation on rights is justified, in other
words, where it is satisfied of an unacceptable level of risk to
the community if an order is not made.
Both supervision and detention orders are subject to
mandatory reviews by the court at defined intervals and an
offender may seek court review in respect of any order or
condition imposed, be provided an opportunity to be heard
and appeal any order made. These safeguards ensure that any
limitations upon human rights from a particular supervision or
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detention order continue to be necessary and relevant to
achieve the stated purposes of the SSODSA.
Safety and protection of the community paramount in
any decision under the SSODSA
Clause 5 of the bill inserts new section 6A into the SSODSA
to require that, in making a decision under the SSODSA, a
person or body must give paramount consideration to the
safety and protection of the community. As a starting point,
this provision enhances the protection of human rights of the
community, including the rights to life, security of person and
protection of families and children.
However, this amendment will also affect the human rights of
offenders subject to the SSODSA and is relevant to any
consideration of the overall compatibility of the scheme. As
summarised above, the SSODSA in its current form is
considered to strike a charter-compatible balance between the
rights of offenders and community protection. The enactment
of a paramount consideration which applies to all exercises of
discretionary power under the SSODSA may affect this
balance, by placing greater emphasis on community
protection and less consideration of the human rights of
offenders.
Nonetheless, it is my view that this amendment will not affect
the SSODSA’s overall compatibility with the charter. This is
because, despite the operation of this amendment, a court still
retains its discretion as to whether or not to make a
supervision or detention order, and will still factor an
offender’s human rights into its consideration, as well as into
the ultimate exercise of its discretion whether or not to make
the order. The paramount consideration obligation does not
alter a court’s independence to determine whether the
unacceptable risk test is satisfied, nor does it preclude a court
from adequately taking human rights into account during its
determination. It merely obliges a court to give paramount
weight to issues of safety and protection of the community. It
does not obligate a finding of unacceptable risk. Further, in
relation to the imposition of discretionary conditions of a
supervision order, the new paramount consideration test does
not remove the requirement that such conditions constitute the
minimum interference with an offender’s rights to liberty,
privacy and freedom of movement necessary in the
circumstances to ensure the purposes of the conditions, and be
reasonably related to the offender’s risk. The same reasoning
applies to any directions made by the adult parole board in
relation to the operation of any conditions of an order.
Accordingly, I conclude that the SSODSA will continue to be
consistent with the charter with this enactment.
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not engage in conduct that threatens the safety of any
person, including the offender.

Clause 17 of the bill inserts new schedule 1A into the
SSODSA, which contains the list of violent offences an
offender must not commit. The schedule includes fatal and
serious injury offences and other violent offences such as a
threat to kill. It also includes contravention of a family
violence intervention order or personal safety intervention
order and criminal damage to property.
The new core conditions will be imposed on existing
supervision orders when those orders are reviewed or
renewed under the SSODSA, or following the granting of an
application to review conditions.
As with the above discussion of the new paramount
consideration, the addition of new core conditions is relevant
to the overall charter compatibility of the scheme, as the core
conditions must be imposed on every supervision order
regardless of the offender’s circumstances and are not subject
to the ‘minimum interference with human rights’ and
‘reasonably related to the gravity of risk’ requirements in
section 15(6) of the SSODSA. Notwithstanding, it is my view
that these new core conditions do not alter the overall charter
compatibility of the SSODSA, for the following reasons.
The new core conditions relate to prohibiting violent conduct,
conduct posing a risk to the good order of a residential facility
or safety of others. While prohibiting violent and other
antisocial conduct may result in an incidental limitation on an
offender’s human rights, any such limitation is plainly
justified under section 7(2) of the charter. It is reasonable to
limit a person’s conduct if it constitutes a violent crime or
poses a risk to good order, security and safety, particularly in
circumstances where there is a real and genuine risk of that
nature.
Further, the nature of these new conditions have sufficient
connection with the protective and rehabilitative purposes of
the act and are not impermissibly punitive in their scope or
practical effect. Violent and antisocial conduct can be integral
factors in an offender’s overall risk of sexual reoffending, and
it is essential to the effectiveness of the scheme that it have
the capacity to protect against behaviour or conduct relevant
to the risk of an offender reoffending, particularly in the case
of some serious sex offenders who present with a risk of
violence. It is also necessary that the scheme address violent
behaviour or conduct engaged in by some serious sex
offenders at a residential facility and violent behaviour
generally, including at any place where a serious sex offender
is residing or being supervised in the community.

Additional core conditions
Clause 12 inserts new core conditions into section 16 of the
SSODSA which must be imposed on all supervision orders.
The new core conditions require that an offender must:
not commit a violent offence in Victoria or elsewhere
(violent offence means an offence listed in new
schedule 1A);
if the court requires the offender to reside at a residential
facility, not engage in conduct that poses a risk to the
good order of the residential facility or to the safety and
welfare of offenders or staff at the residential facility or
visitors to the residential facility; and

Finally, the new core conditions do not alter the court’s
overall discretion whether to make a supervision order or its
ability to factor community interests and human rights into its
consideration of whether unacceptable risk is made out. The
amendments also do not alter the current criteria for an
offender’s eligibility for the scheme or the list of relevant
sexual offences that bring application of the SSODSA.
Accordingly, I am satisfied the addition of new core
conditions are compatible with the charter.
New suggested and discretionary conditions
The bill also provides a court with the power to impose new
suggested and discretionary conditions relating to violent
offences and conduct. This includes conditions which:
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prohibit types of behaviour that the offender must not
engage in, where that behaviour may increase the risk of
the new core conditions discussed above relating to
committing a violent offence or engaging in violent
conduct;
are considered appropriate to reduce the risk of
reoffending by the offender, either by way of a further
relevant offence, a violent offence or by engaging in
violent conduct; and
promote the rehabilitation and treatment of the offender,
including requiring an offender to undergo treatment
programs relating to violent behaviour, anger
management, conflict resolution or the improvement of
interpersonal relationships or interpersonal skills.

These new suggested and discretionary conditions may
reduce an offender’s freedom of movement, further increase
an existing limitation on an offender’s liberty or privacy, and,
in relation to treatment conditions, may limit an offender’s
right not to be subject to medical treatment without consent.
However, in my view any new or incremental limitation will
be justified under section 7(2) of the charter. These new
discretionary conditions allow for more effective
management of a serious sex offender at risk of violent
behaviour. In imposing these conditions, a court must still
satisfy the requirements of section 15(6) of the SSODSA that
the conditions constitute the minimum interference with an
offender’s liberty, privacy or freedom of movement necessary
in the circumstances to ensure the purpose of the condition,
and that the condition be reasonably related to the gravity of
the risk of the offender reoffending. Accordingly, any
resulting limitations on rights will be closely linked to the
purpose of reducing risk, and will only be imposed on a
discretionary basis if a court considers it necessary and
relevant to reducing risk. Any discretionary condition
imposed will also be subject to court reviews, both at
mandatory defined intervals as well as by application with
leave of the court, ensuring any limitation on a right remains
relevant to risk and can be reduced or removed if the
circumstances allow. Accordingly, I am satisfied the
amendments to suggested and discretionary conditions are
compatible with the charter.
Minimum sentences for breaching restrictive conditions
The bill provides for a new class of conditions to be known as
‘restrictive conditions’. Restrictive conditions will include
certain core conditions, such as the prohibition on committing
further relevant or violent offences (as defined by the
SSODSA) or engaging in violent conduct (as defined by the
SSODSA). Additionally, the bill provides a court with power
to declare certain discretionary conditions to be restrictive
conditions if satisfied on reasonable grounds that such a
declaration is necessary to address the risk of harm to the
community presented by an offender. The discretionary
conditions capable of being declared restrictive relate to
alcohol or drug consumption, residence, residence curfew,
circumstances where an offender may leave the residence,
exclusion areas or prohibited contact. A ruling relating to
whether to declare a condition to be ‘restrictive’ can be
appealed.
Clause 40 amends the Sentencing Act 1991 to impose a
minimum term of imprisonment of 12 months (with any
non-parole period of at least six-months) if a court is satisfied
beyond reasonable doubt that an offender has intentionally or

Wednesday, 23 March 2016

recklessly failed to comply with a restrictive condition, unless
satisfied that a special reason exists under s 10A of the
Sentencing act 1991 not to do so. Special reasons include
where the offender has provided assistance to the police or the
Crown, has a substantially diminished ability to regulate their
behaviour due to being of a specified age and possessing
psychosocial immaturity, or has impaired mental functioning.
These minimum sentencing provisions are relevant to the
protection from cruel, inhuman or degrading punishment
(section 10), arbitrary detention (section 21), the right to fair
trial (section 24) and the right to be presumed innocent
(section 25(1)) of the charter.
Protection from cruel, inhuman or degrading punishment
(section 10) and right to liberty (section 21)
Section 10 of the charter relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
Section 21 of the charter relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law. To be
compatible with these rights, a scheme of minimum
sentencing must be proportionate to the punishment that is
appropriate by normal sentencing standards, having regard to
the nature of the offence and the circumstances of the
offender.
In my opinion, a statutory minimum sentence of 12 months
imprisonment (with any non-parole period) for an offence of
intentional or reckless failure to comply with a restrictive
condition does not limit these rights, as it does not compel the
imposition of a grossly disproportionate sentence, for the
following reasons.
Firstly, the statutory minimum sentence is only triggered in
limited circumstances, which involve breaches of restrictive
conditions. A condition is restrictive either because it relates
to prohibiting further sexual or violent offending or violent
conduct, which by its very nature involves a high level of
harm and culpability, or is a condition considered necessary
to address the risk of an offender engaging in further sexual or
violent offending. This ensures the minimum sentence is
sufficiently connected and commensurate to certain breaches
of an order which present the most serious risk to community
safety. Further, the breach must be intentional or reckless,
which focuses on the mindset of an offender and involves
consideration of their level of premeditation or malicious
intent prior to or during the offending.
Secondly, the minimum sentence is only 12 months (with any
non-parole period of at least six months), which would be
considered to be within the range of normal sentencing
standards for any offence considered to be at the higher end of
the objective range of wrongdoing.
Finally, the bill acknowledges the possibility that, in certain
cases, there may be factors present which lessen the
culpability of on offender, such that the offender should not
be subject to the statutory minimum sentence. In this regard,
the bill safeguards against the imposition of a
disproportionate sentence by allowing a court to depart from
the statutory minimum sentence if it finds that the personal
characteristics and/or the particular circumstances of the case
justify doing so. Once a special reason is found to exist, a
court has full discretion and may impose any sentence it
considers appropriate, including a non-custodial sentence.
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Right to a fair trial (section 24)
Section 24 of the charter relevantly provides that a person
charged with a criminal offence has the right to have the
charge decided by an independent and impartial court or
tribunal after a fair and public hearing.
Although the bill limits the permissible sentence a court may
impose for an intentional or reckless breach of a restrictive
condition by setting a ‘floor’ with a minimum period of
imprisonment, the court has complete discretion above this
floor and may apply general sentencing principles.
Furthermore, as outlined above, the bill’s special reasons
provision allows a court to take account of factors that reduce
an offender’s culpability to such a degree that the offender
should not be subject to the statutory minimum sentence. I
also note that the High Court has consistently held that
provisions imposing minimum sentences do not constitute an
usurpation of judicial power and, as such, do not limit the
independence of a court.
Right to be presumed innocent (section 25(1))
As discussed above, clause 40 provides for the special reasons
provision in section 10A of the Sentencing Act 1991 to be
applicable when determining custodial sentences for
intentional or reckless breaches of restrictive conditions of a
supervision order. This brings application of the existing
reverse onus provisions in section 10A that impose a legal
burden of proof on an accused in respect to making out a
special reason that may apply, such as proving on the balance
of probabilities that the accused possesses impaired mental
functioning, or is aged between 18 and 20 years of age and
possesses a diminished ability to regulate their conduct in
comparison with the norm for persons their age. This
amendment is relevant to the right to be presumed innocent,
as the accused must present evidence in order to decrease the
applicable minimum penalty in respect of the offence.
In my opinion, these provisions do not limit the right to be
presumed innocent in section 25(1) of the charter. The matters
to be proved by an accused who seeks to rely on the special
reasons provision are matters which the accused is in the best
position to prove, being particulars relating to the accused’s
age and mental functioning. The matters also introduce
additional facts to the subject matter of the offence that are
ordinarily not required to be proven by a prosecution (such as
that the accused possesses normal mental functioning), and
would be unduly onerous for the prosecution to investigate
and disprove beyond reasonable doubt. Furthermore, the legal
burden imposed by the special reasons provision is
comparable to the burden of proof which offenders must
ordinarily meet when seeking to prove mitigating
circumstances and, from a practical perspective, they relate to
matters which would be raised during the normal course of
sentencing submissions for indictable offences.
Entry, search and seizure powers
Part 3 of the bill makes the following relevant amendments to
the entry, search and seizure powers of supervision officers,
community corrections officers, specified officers and police
officers:
Clauses 19 and 21 reduce the threshold trigger for
carrying out a search in a residential facility or other
place of residence from ‘reasonable belief’ to
‘reasonable suspicion’.
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Clause 20 provides supervision officers, specified
officers and police officers with the power to examine
things seized under section 143 of the SSODSA, and
seize or take samples on certain grounds of anything
found in the possession of an offender.
Clauses 21 and 22 provide police officers with search
and seizure powers in relation to offenders residing in
locations other than residential facilities. These powers
mirror those already provided to community corrections
officers. Clause 22 also provides all relevant officers
with a power to examine things seized under these
provisions.
Clause 26 expands existing police powers of entry to
monitor compliance, by providing police officers with
new search, seizure and examination powers exercisable
at any premises where the offender is reasonably
suspected to be located and the entry is reasonably
necessary to monitor an offender’s compliance with a
supervision order.
Clause 27 provides police officers, community
corrections officers, supervision officers or specified
officers with the power to use reasonable force to assist
in the conduct of a search and direct that an offender
provide assistance in relation to granting access to
computers and other devices. Clause 27 also makes it an
offence for an offender to fail to comply with a direction
to provide assistance without reasonable excuse.
Part 3 of the bill and clauses 34 and 35 limit liability of
officers for any injury or damage caused by use of force
exercised in accordance with the SSODSA.

Search powers — right to privacy (section 13)
The range of new and amended search powers in the bill are
relevant to an offender’s right to privacy, as the powers
involve an interference with an offender’s home,
correspondence and bodily integrity. It is arguable that, in the
absence of a requirement to seek a warrant, these searches
have the potential to arbitrarily intrude into the private and
home spheres of offenders subject to supervision orders.
However, I am of the view that any such interference will not
constitute a limit on an offender’s right to privacy, as it will
occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
Supervision orders apply only to persons who are determined
by a court to be of unacceptable risk to the community. It is
critically important that those charged with managing
offenders in the community, containing risk and preventing
future offending be provided with sufficient tools to monitor
the compliance of a serious sex offender subject to a
supervision order. The management of serious sex offenders
poses significant challenges for Corrections Victoria and
Victoria Police, due to the complex nature of factors which
may contribute to a particular offender’s level of risk and the
large number of conditions that an offender may be subject to
which regulate behaviour in a number of contexts, such as
employment, curfew, social activities, drug and alcohol
consumption, internet use and supervision on outings. The
availability of immediately executable search powers where a
reasonable suspicion arises that an offender has failed to
comply with a supervision order or is behaving in a manner
associated with an elevated level of risk provides a valuable
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tool to enforce compliance with the SSODSA and respond to
conduct or behaviour which has a real likelihood to cause
serious harm to the community.
In my view, the powers contain sufficient safeguards to
prevent overreach. The search provisions only apply to
offenders who have been made subject to supervision by
court order. For the powers to be lawfully exercised, a
relevant officer under the SSODSA must possess the requisite
reasonable suspicion that the search is necessary to monitor
compliance or that the offender is engaging in conduct or
behaviour associated with an increased risk of reoffending or
breaching conditions of a supervision order. Additional
grounds for reasonable suspicion exist in relation to lawfully
exercising a search in a residential facility, which relate to
searches necessary for the good order of the facility or the
safety and welfare of persons in the facility. Immediately
before a search is carried out, an officer must warn an
offender that a search is to occur and that reasonable force
may be used to assist in the conduct of the search. The search
is only permitted to continue for as long as necessary to
achieve the purpose of the search. With respect to concerns
regarding bodily integrity, I note that the search is limited to a
garment or pat-down search only, and any pat-down search
must be conducted by a person of the same sex as the
offender being searched. It is my view that the nature and
scope of the searches are proportionate to the protective aims
of the scheme, which also further the rights to protection of
children and families in section 17 of the charter. I am of the
view that these powers strike an appropriate balance between
upholding the privacy of offenders and the community’s
expectation that those tasked with the management and
policing of persons of risk to the community be provided with
the necessary and effective tools to discharge this function. I
do not consider there to be any less restrictive means
reasonably available to ensure the safety of the community
and prevention of future sexual or violent offending.
While I note that the search powers have the potential to
indirectly interfere with the privacy of other persons who may
reside with an offender in the community, the search power
only permits searches to be conducted in relation to parts of
the premises occupied by the offender or items belonging to,
or in the possession or control of the offender. I do, however,
acknowledge that even though these search provisions do not
target a third party residing in the same residence, a search of
a residence may inevitably lead to a limit with a third party’s
privacy as a consequence of their proximity to the offender. I
am of the view that there are no less restrictive means
reasonably available to protect third-party privacy rights in
this situation, and I am satisfied these search powers are
compatible with the charter with regards to the strong
protective and preventative aims of the search power, which
include furthering the safety and protection of that third party.
Seizure of property — right to property (section 20)
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order, and reasonable suspicion that the item relates to
behaviour or conduct associated with an increased risk of the
offender reoffending or breaching conditions. The bill also
outlines the manner and procedure for dealing with a seized
item, including the provision of a receipt and maintenance of
a register of seized items. Further, the bill prescribes criteria
for the retention, forfeiture, disposal and return of such items,
including providing for application to be made to the
Magistrates Court for the return of a seized item or for the
disposal of that item. I am satisfied that any deprivation of
property under the bill will occur on the basis of transparent,
accessible and predictable criteria directed towards the
legitimate objective of preventing and investigating behaviour
associated with the risk of reoffending or breaching a
supervision order, and thus in ‘accordance with the law’.
Requirement to provide assistance — the privilege against
self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt.
This right has been interpreted broadly as encompassing the
common-law privilege against self-incrimination, which
entitles a person to refuse to answer any question, or produce
any document, if the answer or the production would tend to
incriminate that person. The privilege is principally concerned
with preventing testimonial admissions extracted through
oppressive conduct or the inducement of confessions of
dubious reliability.
New section 158H is relevant to this right as it empowers a
relevant officer under the SSODSA to direct an offender,
during the course of a search, to provide information or other
assistance that is reasonably necessary to enable that officer to
access data on a computer, copy data or convert data into
documentary form. It is an offence to not comply with this
direction without reasonable excuse.
I note that the offender in this situation is only being
compelled to assist an officer in accessing, copying or
converting existing data or electronic files, and only if such
assistance is reasonably necessary to enable the officer’s
access to that data. For example, this may involve the
provision of relevant usernames and passwords to allow an
officer to be granted access to an offender’s computer. The
offender is not being compelled to answer any direct
questions relating to conduct or behaviour, nor bring into
existence new forms of data to comply with a request for
information. Further, the obligation only arises in the course
of a search, of which the prerequisite for such a search is the
existence of a reasonable suspicion of a contravention or
elevated risk.

Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. Under the
charter, any interference with property rights only requires
justification in circumstances where the interest is ‘other than
in accordance with law’.

However, I acknowledge that there is potential for the
provision of such assistance or information to incriminate an
offender or lead to the discovery of further evidence of an
incriminating nature. Accordingly, I accept that this
requirement may constitute a limit on the privilege against
self-incrimination in certain circumstances.

I note that the bill specifies the prescribed circumstances for
seizure (and/or examination) of an offender’s property during
a search, which include reasonable suspicion that the item
will compromise the welfare or safety of a member of the
public or the offender’s compliance with the supervision

However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the privilege in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the privilege
accorded in relation to the compelled production of
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pre-existing documents (or electronic data) is considerably
weaker than the privilege accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is because in relation to
pre-existing documents or data, the documents speak for
themselves and there is no concern that any incriminating
evidence discovered was produced under oppressive or
dubious circumstances.
Further, the compulsion of pre-existing documents or data,
and the secondary obligation to assist in providing access to
this, is considered reasonably necessary in contexts where
such information is required to be recorded and produced on
demand in order to demonstrate compliance with a regulatory
scheme. This reasoning also applies in the context of a
protective scheme, where an offender is subject to
supervisory or prohibitive conditions relating to use of
computers and the internet to contain their level of risk of
reoffending, and is expected to demonstrate compliance with
these conditions. The duty to provide assistance in this
context is consistent with the reasonable expectations of
individuals subject to such supervisory schemes.
Further, the ability to require such information and assistance
to enable officers access to data is necessary for the overall
effectiveness of the SSODSA scheme, in which a significant
proportion of sexual offending or behaviour related to an
increased risk of reoffending or beaching conditions is
connected to computer, internet or other technology use, and
can be subject to sophisticated methods of concealment. It is
essential to the effective monitoring of the SSODSA scheme
that an officer’s access to monitor relevant data in the course
of a lawfully executed search is not hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling officers to have
prompt access to relevant data, as allowing an offender to not
comply with a direction to grant access to data or providing
an offender with immunity from prosecution would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a supervision order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
Reverse onus provision — right to be presumed innocent
(section 25(1))
New section 158H(4) provides for an offence of failing to
comply with a direction to provide assistance in relation to
granting access to an offender’s computers or data, without
reasonable excuse.
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
New section 158H(4) contains a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of such an evidential onus provision on the accused to
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establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in section
25(1). The exception relates to matters which are peculiarly
within an accused’s knowledge and introduce additional facts
to the subject matter of the offence, which would be unduly
onerous on a prosecution to investigate and disprove at first
instance. Once the accused has pointed to evidence of a
reasonable excuse, the burden shifts back to the prosecution
who must prove the essential elements of the offence to a
legal standard. I am of the view that there is a negligible risk
that this provision would allow an innocent person to be
convicted of this offence. Accordingly, I am of the view that
this offence provision is compatible with the charter.
Limitation of liability — right to fair hearing (section 24) and
right to property (section 20)
The bill provides that officers, including supervision officers,
community corrections officers, specified officers and police
officers, are not liable for injury or damage caused in the
exercise of the use of force provisions connected with the
search and seizure powers, execution of arrest warrants and
powers to give directions contained in the bill and the
SSODSA. These provisions may abolish or limit a right to
bring legal proceedings against such officers in certain
circumstances, which may constitute a limit on a person’s
right to a fair hearing under section 24 of the charter, by
impeding their access to the courts of the state.
A legal right may also be considered to be ‘property’ for the
purposes of section 20 of the charter, which has been
interpreted as requiring that a person must not be deprived of
property other than in accordance with clear, transparent and
precise criteria. In this case the amendments meet this criteria,
so any deprivation of property has occurred ‘in accordance’
with law.
However, to the extent that these immunities limit the right to
a fair hearing, I consider the limit to be reasonably justified
under section 7(2) of the charter. These immunities are
designed to maintain the effectiveness of relevant officers
under the SSODSA carrying out protective or investigative
functions directed to upholding community safety. It is
essential that a relevant officer be able to use authorised
reasonable force when necessary to exercise his or her lawful
powers without fear of tort liability, which may be especially
heightened when managing offenders with complex needs in
a residential facility. Without at least some degree of
protection from litigation, an officer may be reluctant to use
reasonable force to conduct duties essential to the security and
safety of the community, notwithstanding their statutory
authorisation to do so. This will ultimately facilitate the
proper exercise of powers which are in the public interest, and
which the community expects will be effectively exercised
when necessary. Further, these immunities only extend to
cover use of reasonable force in circumstances where it is
necessary to carry out specified functions, and liability will
still arise for any unreasonable or unnecessary use of force
that has not been exercised in accordance with a relevant
provision of the SSODSA. Accordingly, officers will still
remain accountable for any improper, unreasonable or
unauthorised use of force, and a cause of action will remain
for any person who has suffered injury or damage in such
circumstances.
Accordingly, I am satisfied that the limitation of liability in
this context is compatible with the charter.
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Duration of the holding power
Clause 37 of the bill extends the maximum duration of the
holding power from 10 hours to 72 hours, during which an
offender may be detained by police. Under section 164 of the
SSODSA, a police officer may detain an offender at a police
station (or police gaol if necessary) if there are reasonable
grounds to suspect that there is an imminent risk that the
offender will breach a condition of a supervision order.
Right to liberty (section 21)
Section 21 provides that a person must not be subjected to
arbitrary arrest or detention.
In my view, a lawful exercise of the holding power under the
SSODSA will not constitute arbitrary arrest or detention. The
grounds for exercising the power are strictly confined to
circumstances where there are reasonable grounds to suspect
that there is an imminent risk that an offender will breach a
condition of a supervision order, which limits the power to
emergency situations where there is an immediate threat of a
breach occurring. Once detained, there are a number of
procedural requirements which must be adhered to, including
requirements relating to notice, prohibition on police
questioning, communication rights, interpreter access and
reporting obligations to the secretary.
It may be argued that extending the duration of the holding
period to 72 hours is disproportionate and hence a limitation
on the protection against arbitrary detention. It is my view
that any such limitation would be justified under section 7(2)
of the charter. The holding power is intended as a last resort
to prevent imminent breaches of a supervision order from
occurring, which, if not responded to immediately, will
expose the community to a serious risk of harm. The current
maximum duration of 10 hours is not considered an adequate
period of time for any threat of an imminent breach to be
sufficiently addressed and contained. Appropriate responses
to any escalation of an offender’s risk include undertaking a
further forensic assessment of an offender, making an urgent
application to the court for an interim detention order or a
review of the existing conditions of a supervision order, or
holding an emergency hearing before the adult parole board .
The current maximum period of 10 hours is insufficient for
any of these responses to occur and obstructs the legislative
purpose of the holding power from being realised. I note that
this amendment does not alter the existing procedural rights
surrounding the exercise of the holding power, including the
prohibition on questioning, notice and communication rights
and reporting obligations, which ensure there are no
unreasonable limitations on the human rights of offenders.
Accordingly, I am satisfied the extension to the duration of
the holding power is compatible with the charter.
Sex offender registration order under the SORA
Clause 5 of the bill inserts new section 6B in the SSODSA
which requires the court, on the making, confirmation or
renewal of a supervision or detention order, to make a sex
offender registration order under the SORA in respect of the
offender if the offender is not already subject to that act.
As a registration order under the SORA places additional
reporting burdens on persons who have been convicted of
offences, this amendment is relevant to an offender’s right to
privacy (section 13) and, because the offender was not placed
on the register at the time of his or her original sentence, the
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right not to be punished more than once (section 26) or the
right not to be subject to retrospective criminal laws
(section 27).
Right to privacy (section 13), right not to be punished more
than once (section 26) and right not to be subject to
retrospective criminal laws (section 27)
In my opinion, the amendment does not limit these rights.
Any interference with the right to privacy will be made in
accordance with law and not be arbitrary. The requirement to
make a registration order is based on a clearly identifiable
criteria, which is that a person still poses an unacceptable risk
to the community if a supervision or detention order is not
made, and that person is not currently subject to the SORA.
The types of offences which make an offender eligible for a
supervision or detention order are precisely the types of
offences which would now result in an offender being placed
on the SORA register. Accordingly, the amendment is
proportionate to the legitimate aim of community protection,
and ensuring better consistency and compatibility between the
SSODSA and SORA schemes.
Further, in my opinion, this amendment does not limit the
rights in sections 26 or 27, as registration under the SORA
has been interpreted by the courts as not constituting
punishment. Registration is a protective and preventative
measure and as such, does not attract application of the right
not to be subject to double jeopardy or retrospective penalty.
Accordingly, I consider the amendment to be compatible with
the charter.
Hon. Robin Scott, MP
Acting Minister for Corrections

Second reading
Mr SCOTT (Acting Minister for Corrections) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
A serious violent incident in March 2015 rightly raised
community concern about those serious sex offenders who
commit acts of violence. Immediately after this event, the
Andrews government took swift action to strengthen the
serious sex offender post-sentence scheme.
This included the announcement of a review of the Serious
Sex Offenders (Detention and Supervision) Act 2009 (the
SSODSA) led by former Court of Appeal Judge David
Harper. The Harper review considered how the SSODSA
could be improved or another post-sentence legislative
framework be created to further protect the community from,
and improve the management of, complex adult victim sex
offenders including those who may also be violent. The
Harper review has been completed. As much information as
possible about that review will be released, pending the court
outcome for the serious crimes of the individual that led to
that review.
In September 2015, the government also introduced the
Serious Sex Offenders (Detention and Supervision) and Other
Acts Amendment bill. The main purpose of that legislation
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was to strengthen the supervision and management of serious
sex offenders including through new police powers and a new
presumption against bail. All of these reforms have been in
operation since December 2015.
This was just the first step.
The Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Bill 2016 (the bill) is a
further step in strengthening the serious sex offender
post-sentence scheme. The main purpose of the bill is to
protect the community from serious sex offenders including
those who may be, or become, violent.
The SSODSA establishes a civil, non-punitive serious sex
offender scheme to provide ongoing supervision or detention
of serious sex offenders who have completed their prison
sentence and present an ongoing unacceptable risk of
committing further sexual offences. The Supreme Court or
County Court determines who will be on orders and sets the
conditions of supervision orders which must relate to the
offender’s risk of sexual offending, such as where the
offender must reside in the community and whether they will
be subject to electronic monitoring and treatment.
New community safety principle
Sexual and violent offending pose a risk to the safety of our
community. This bill will put community safety at the heart
of the serious sex offender post-sentence scheme. It will
amend the SSODSA to enshrine in law the principle that all
decisions made by persons and bodies under the SSODSA,
such as the courts and the adult parole board , must give
paramount consideration to the safety and protection of the
community.
New core conditions addressing violent offending and
behaviour
The purpose of the SSODSA scheme is to reduce the risk of
further sexual offending. The commission of a violent
offence, such as murder, is not currently a breach of a
supervision order.
Some serious sex offenders may be, or become, violent. The
risk of violence may be inherently present in the sexual
offending that makes an offender eligible for the scheme.
Alternatively, the risk of violence may arise while an offender
is subject to a supervision order. Such offenders may engage
in violent behaviour or conduct at a residential facility or
violent behaviour generally, including at any place where an
offender is residing or being supervised in the community.
The bill will address the risk of violence posed by those
serious sex offenders.
The SSODSA will be amended to insert three new core
conditions of every supervision order to provide that the
offender must not:
a.

commit a violent offence in Victoria or elsewhere;

b.

if the court requires an offender to reside at a
residential facility, engage in conduct that poses a
risk to the good order of the residential facility, or
the safety and welfare of offenders or staff at the
facility or visitors to the residential facility;
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c.

engage in conduct that threatens the safety of any
person, including the offender.

The new core condition not to commit a violent offence
targets serious violent offending against persons and property
while on a supervision order. These violent offences are
defined in a new schedule to the SSODSA and include fatal
and serious injury offences such as murder, manslaughter,
serious assaults and other violent offences such as threats to
kill. Breaches of family violence and personal safety
intervention orders are also included, as is the offence of
criminal damage to address deliberate property damage
committed at a residence or other location.
The other new core conditions address other violent
behaviour or dangerous conduct engaged in by some
offenders at a residential facility or at any place where a
serious sex offender is being supervised in the community.
Such behaviour may include harassing or threatening other
offenders or staff or visitors at a residential facility.
A breach of these new core conditions will form part of the
current offence of breach of supervision order. The new
minimum term of imprisonment I discuss below may also
apply to these conditions.
New powers to address the risk of violence
Secondly, the bill provides new powers to address the risk of
violence posed by serious sex offenders. Currently, the courts
and the adult parole board may only impose conditions,
instructions and directions that are aimed at reducing the
offender’s risk of sexual reoffending. In addition to
prohibiting violent offending while on a supervision order, the
bill introduces new powers to strengthen the management of
the risk of violence posed by serious sex offenders.
The Supreme Court or County Court will be given new
discretionary powers under the SSODSA to impose
conditions aimed at reducing a serious sex offender’s risk of
committing violent offences or engaging in violent conduct.
These new additional conditions may be imposed by the court
at the start of the supervision order or added during the life of
the order as circumstances arise in each case. Examples of
such additional conditions include that the offender undertake
treatment, rehabilitation or other programs targeted at their
violent behaviour or aimed at improving their interpersonal
relationships or interpersonal skills.
The adult parole board will continue to monitor the offender’s
compliance with the conditions of the supervision order
which will now include a condition prohibiting the
commission of violent offending and any other conditions set
by the court about the offender’s risk of violence.
The adult parole board may use its existing powers under
sections 119 and 121 of the SSODSA to give directions and
instructions to give effect to the court conditions — for
example, to give effect to conditions about assessment and
treatment of the offender for violent behaviour. In cases of
emergencies due to a risk of violence posed by an offender,
the adult parole board may use its existing emergency powers
under section 120. This may result in moving the offender
from a particular residence, for example.
Corrections Victoria staff already have powers to instruct
offenders to comply with their supervision orders and the
directions of the adult parole board . Staff will continue to
supervise offenders and now, as a result of this bill, this will
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include ensuring compliance with conditions targeted to the
risk of violent behaviour of serious sex offenders.
Like the new core conditions, an offender’s failure to comply,
without reasonable excuse, with any conditions of a
supervision order aimed at reducing a serious sex offender’s
risk of violence will form part of the current offence of breach
of a supervision order.
Sentencing reform
The bill reforms the sentences handed down for the most
serious breaches of supervision orders.
Unless special reasons exist, a minimum term of
imprisonment of 12 months will apply for an intentional or
reckless breach of certain ‘restrictive conditions’ under the
current offence of breach of supervision order.
Broadly speaking, there will be two categories of ‘restrictive
conditions’ created by the bill. The first category applies to
every offender on a supervision order. The core conditions of
every supervision order prohibiting further sexual offending
or violent offending or conduct will always be ‘restrictive
conditions’ in every case.
The second category of restrictive condition applies
depending on the individual circumstances of each case.
Under the bill, in each case the court may, in its discretion,
declare any of the following conditions to be ‘restrictive
conditions’:
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The special reasons are those under section 10A of the
Sentencing Act, which are limited and specific. Special
reasons include an offender who has impaired mental
functioning at the time of the offence, for example.
Stronger police powers
Holding power
At present under the SSODSA, if a serious sex offender poses
an imminent risk of breach of a supervision order, a police
officer may detain the offender at a police station for up to
10 hours. For example, the offender presents an imminent risk
of committing a sexual offence or making prohibited contact
with a child. This ‘holding power’ is limited to serious cases
and criminal investigations are essentially suspended for up to
10 hours.
Victoria Police considers that 10 hours is too short a period of
time to address a serious risk where an offender is needed to
be held in custody for the protection of other persons. There is
insufficient time to assess the full risk and to respond.
The bill will amend the SSODSA to extend the maximum
period Victoria Police may hold the offender under this
power, from 10 hours to 72 hours.

iii. residence restriction (including any
accompaniment condition)

Legal safeguards under the SSODSA already exist to protect
the offender’s human rights and criminal procedure rights
while they are detained by police under these powers. The
purpose of the police detention is preventative, not punitive.
Victoria Police may cease holding the offender earlier than
the maximum period, if the risk is no longer imminent.
Thereafter, police may question the offender in custody and
charge them with any offences under existing criminal laws.
If the offender is charged with an indictable offence, a
presumption against bail applies under the Bail Act 1977.
Thus there is court oversight of their custody.

iv.

no contact (e.g. with children or the victim or
family members of the victim)

Search and seizure

v.

exclusion or inclusion zones (e.g. schools or parks).

i.

alcohol or drug abstinence

ii.

curfew

Any or all of these conditions in this second category may be
imposed by the courts according to the individual
circumstances of each offender. When deciding whether to
make that declaration, the court must have regard to the
offender’s prior offending including any previous breaches of
a supervision order. A court declaration will be necessary and
puts the offender on notice that a serious breach of these
conditions will carry stern consequences.
These conditions have been targeted by the bill because they
demonstrate the most serious risk to community safety posed
by those under supervision in the community. These
conditions also entail the greatest form of restriction, and
therefore oversight, of the offender.
Like further offending while on parole, further offending is
more serious if committed while on a supervision order. A
minimum term of imprisonment of 12 months demonstrates
the serious consequences that will apply in these cases. In
accordance with the Sentencing Act, the court may fix a
minimum non-parole period of at least 6 months if
appropriate.
If a court at sentencing is satisfied that special reasons exist,
the statutory minimum sentence does not have to be imposed.

Last year, the Serious Sex Offenders (Detention and
Supervision) and Other Acts Amendment Bill 2015
introduced new powers for police to enter premises without a
warrant to monitor serious sex offenders’ compliance with
supervision orders and to enter premises without a warrant to
arrest offenders for breaches of supervision orders.
In December 2015, a new joint specialist response unit
containing staff from Victoria Police and Corrections Victoria
was established for the purpose of increasing the monitoring
of serious sex offenders under the scheme.
As part of the current monitoring and management of serious
sex offenders under the SSODSA, community corrections
officers and specified officers may search and seize items
from offenders to prevent or stop a breach of a supervision
order. The bill provides similar powers to police officers.
Police officers may search the offender’s person, residence,
vehicle and belongings.
Importantly, however, those search powers are subject to a
range of safeguards. Like corrections officers, a police officer
may exercise the search power only if the officer:
a.

reasonably suspects that the search is necessary to
monitor an offender’s compliance with a
supervision order; or
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reasonably suspects the offender of engaging in
behaviour or conduct that is associated with an
increased risk of the offender reoffending or
breaching the supervision order.

Police officers may only seize items during their search where
necessary to ensure the offender complies with the
supervision order or to prevent concealment, loss or
destruction of evidence of a breach of that order or any other
offence. Like the commissioner of Corrections Victoria, the
Chief Commissioner of Police must maintain a register of
seized items and a receipt must be also provided by
corrections officers and police officers for any item seized.

1151

may fluctuate over time — for example, in cases of family
violence, stalking, harassment or other dangerous behaviour.
Other amendments include to add the offences of slavery and
servitude to the list of eligible sex offences under the
SSODSA. Slavery-like commonwealth and Victorian
offences are currently listed in the SSODSA, including forced
labour and sexual servitude offences. The omission of the
offences of slavery and servitude is an anomaly. This
amendment will enable consideration of whether that
offending is sexually, as opposed to financially, motivated
and whether the offender should be placed on the scheme.
Further reforms

The bill sets clear parameters for when items may be retained,
returned and disposed of. For example, police officers and
corrections officers must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police officers and
corrections officers may only dispose of an item in
accordance with a court order or where the serious sex
offender does not retrieve an item from police officers or
corrections officers.
Certain serious sex offenders not subject to the Sex
Offenders Registration Act 2004
In Victoria, the Sex Offenders Registration Act 2004 (SORA)
is another protection to monitor sex offenders in the
community. This includes requiring offenders on the sex
offender register to report their whereabouts and details to
police for a period of time.
An offender who is on the SSODSA should be on the SORA.
However, 17 of the serious sex offenders currently subject to
an order under the SSODSA are not covered by the SORA.
The main reasons for this outcome are that some of the
historical criminal offences of these offenders were not
subject to the SORA because they occurred before 2004 and
may have been adult victim offences that did not result in a
court ordering their registration.
The bill closes this legal anomaly to ensure there is
continuing supervision of these serious sex offenders once
their order under the SSODSA ends by providing that if an
offender is not currently subject to the SORA and becomes
subject to a supervision order or detention order (including on
review or renewal of an order) under the SSODSA, then the
court must order that the offender be subject to the reporting
obligations under the SORA for a period of at least 15 years
and up to life.
Related reforms
Finally, the bill makes several other amendments to the
SSODSA. Laws that allow information sharing about
offenders under both the SSODSA and the Corrections Act
will be widened to ensure information can be shared by and
with Victoria Police and any person employed by, or who
delivers services to or on behalf of, Victoria Police. In
addition to police officers, this amendment ensures people
working for Victoria Police in the new joint unit with
Corrections Victoria — such as technical staff, analysts or
compliance officers — can receive and share information to
monitor serious sex offenders.
The bill also makes clear information can be shared under
these two acts where there is a risk of violence or safety or
welfare to any person. The legal threshold of a serious and
imminent threat is considered too high, as risks of violence

This bill further strengthens the current post-sentence
supervision scheme for serious sex offenders, in particular the
risk of violence posed by some of those offenders. It is
another step in the overhaul of how sex offenders are
managed by putting community safety at the heart of the
scheme.
As I said, a serious violent incident has rightly raised concern
in the community about the supervision and management of
serious sex offenders. This bill is one of the many actions the
government is taking to deliver on its paramount duty to keep
our community safe.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 6 April.

LIVESTOCK DISEASE CONTROL
AMENDMENT BILL 2016
Statement of compatibility
Ms ALLAN (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Livestock
Disease Control Amendment Bill 2016.
In my opinion, the Livestock Disease Control Amendment
Bill 2016, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of the bill
The purpose of this bill is to make a number of miscellaneous
amendments to the Livestock Disease Control Act 1994.
Human rights issues
The bill does not engage any human rights protected under
the charter act. I therefore consider that this bill is compatible
with the charter act.
Hon. Lily D’Ambrosio, MP
Minister for Energy and Resources
Minister for Industry
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Second reading
Ms ALLAN (Minister for Public Transport) — I
move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The bill will make amendments to the Livestock Disease
Control Act 1994 (LDCA).
A number of provisions under the LDCA enabling the
minister or the secretary to make disease control orders
require a notice of the order to be published in the
Government Gazette. These provisions do not relieve the
minister or secretary, as the case may be, from the
requirement under the Subordinate Legislation Act 1994
(SLA) to publish the instrument in the Government Gazette in
full. The bill makes statute law revision amendments to those
LDCA provisions which do not require publication of an
order in the Government Gazette in full in order to address the
inconsistency between the LDCA and SLA.
The LDCA sets out provisions for vendor declarations when
cattle and prescribed livestock are moved. These provisions
have been inactive since 2009, as cattle have been exempted
from its requirements by an order under section 6(3A) of the
LDCA and no other livestock have been prescribed for the
purposes of the provisions. Instead, requirements for vendor
declarations in Victoria are set out in the regulations and in
control area orders made under section 29 of the act. The
requirements in the LDCA have not been permitted to operate
for the reason that they do not accommodate current
nationally accepted industry practices adopted by bodies such
as SAFEMEAT and the quality assurance programs they
require members to observe. While the requirements for
vendor declarations for cattle, sheep, goats and pigs are not
the same, there are some requirements which are common to
all. The bill will amend the LDCA to set out these common
requirements.
The former government agreed to recommendations made by
the Animal Health Committee (AHC), a national forum for
state and territory chief veterinary officers and the Australian
government chief veterinary officer, for the national
harmonisation of swill feeding legislation. Swill feeding of
pigs with material derived from mammals (mammalian
material) is well recognised as a risk factor for the
introduction of several emergency animal diseases, including
foot and mouth disease, classical swine fever and African
swine fever, with the potential for devastating impacts on
Australia’s livestock and related industries. The bill amends
the LDCA in order to align the swill-feeding provisions with
the recommendations of the AHC.
I commend the bill to the house.

Debate adjourned on motion of Mr WALSH
(Murray Plains).
Debate adjourned until Wednesday, 6 April.
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SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 22 March; motion of
Mr SCOTT (Acting Minister for Police).
Mr NARDELLA (Melton) — I have had a few
years in this house, and I have seen a few things in my
time as the member for Melton, and before then I was a
member of the upper house as a representative for
Melbourne North Province. I had the great privilege of
being on the former Crime Prevention Committee when
the Honourable Ken Smith was the chair. We
investigated sexual assaults against women and
children. We dealt with and looked into paedophile
activity and sexual assault rates of women over that
period of time and came up with a number of
recommendations. One of the things we did was meet
paedophiles at Pentridge. We talked to them, we saw
some of the things they did, we saw some of the videos
they produced — some of the vile, disgusting videos
they produced — and we then had to come up with
recommendations and discuss those matters in the
report. I have previously in this house expressed my
appreciation of the leadership of the Honourable Ken
Smith in chairing that committee and also of the work
of others who were part of that process.
What it did highlight to me is that there are some vile,
disgusting people who should never be released into
society. They have no right to be in our community.
They have no right to be with children, with women or
with anybody else they can abuse. They have no right
that allows them to walk among us — amongst decent
people in our society and in our community. This
legislation, among other pieces of legislation we will be
bringing to this house, strengthens that position. It
strengthens the position that these are vile, disgusting
people. These are people who cannot control
themselves. These are people who have a power
relationship and abuse that power relationship. These
are people who bring young children and others along
with them to abuse them. Under this legislation these
people would be further restricted, so it is absolutely
necessary that we do this.
There is no civil liberty and no right for people in our
society to abuse another person. It does not matter who
you are, whether you are male or female or whether
you are young or old, there is no right to do that. When
someone is caught and brought to justice, this
legislation will put further restrictions on that person.
When such a person is in the community, the
restrictions on them essentially have to be tightened —
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and honourable members have talked about a number
of figures during this debate — and that is what this
legislation does. In many instances these serious
offenders are never let out of jail; they are never let out
of Ararat. They are held within the compound at Ararat
never to be released because they are so dangerous.
These are the worst of the worst, so it is appropriate that
they remain where they are — where they can do
whatever they want to do with themselves and where
they can continue to live out their lives but where they
cannot continue to abuse and destroy the lives and the
families of others in our community. That is
appropriate.
This legislation allows for the monitoring of such
persons. It allows the police to put in place the
measures, as an example, to detail and release to the
media the names of people who have not kept up with
their monitoring and their supervision — the people
who have absconded from that process the courts have
imposed upon them. Again that is appropriate. It is
appropriate that those people are named, that they are
found and that they are again brought to justice rather
than being allowed to continue to roam around in our
community and do the things that they have done in the
past again in the future. I find this legislation to be
extremely important.
The sad thing about my longevity as a member of
Parliament is that I have seen awful cases. I have seen
the damage that has been done to people because of
these despicable acts. A number of people disclosed to
the Crime Prevention Committee what had happened to
them as children and that they did not tell anybody
about it for many years — in one particular case that is
in Hansard, it was 35 years. Having studied this issue,
having talked to people and having gone through that
process, I can sort of understand what they went
through, but in reality I will never be able to understand
what they went through and the way that they have had
to deal with awful situations within themselves —
situations in which they were not believed. In some
instances they were not believed by their parents, they
were not believed by other teachers, and they were not
believed by people in the community who were
responsible for them. So they kept their anger inside,
and the effect on them of doing so has been very
marked. It is a burden that they have carried all their
lives, and they will continue to carry it for the rest of
their lives.
As we know and are aware, many people in this
situation cannot handle it. They cannot handle the abuse
that was meted out to them in the past. In many
instances they have taken their lives because the hurt,
the damage and the betrayal of people responsible for
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their wellbeing was so massive that they could not
handle it any longer. So it is absolutely incumbent on us
to do what we can as parliamentarians and legislators to
try to protect those kids, those women, those children,
those boys and the youths in our society from these
despicable predators who abuse people throughout their
lives. Those predators can never be changed. That is the
conclusion I have come to through reading these
studies. Those predators can never be changed because
their make-up, their DNA, will not allow them to be
changed. It will not allow them to respect the people
that they are abusing.
This legislation is one of the weapons that we have to
protect our society and community. We will need to go
further as this Parliament continues. I fully support the
legislation before the house.
Ms HALFPENNY (Thomastown) — I also rise to
speak in support of the Sex Offenders Registration
Amendment Bill 2016. This legislation is an
amendment to introduce two new provisions to the sex
offenders registration regime. These amendments are
based on recommendations made by the Victorian Law
Reform Commission, which has done a lot of research
and investigation to come up with recommendations.
Two of them are included in this amendment. The first
adds to the current sex offender register reporting
regime to provide a bit more flexibility so that the
regime is not just about monitoring and reporting but
also includes what are called ‘prohibition orders’. These
allow for more flexibility to ensure that the community
is kept safe, that there is maximum protection and that
those on the register are not able to do things that lead
to sexual crimes.
The second recommendation is to allow for the
publishing of the names of those on the sex offender
register who may go missing and who do not turn up
for their reporting responsibilities when they are
supposed to. The idea of this is to make sure that we
publish the names of people who do not follow their
regular reporting regimes. We want to make sure that
people are alerted to the fact that there may be someone
on the register who is at large, who is not being
monitored and who is not part of the proper system of
reporting. But of course there are also protections in
terms of rights. It is always a balance. We must make
sure that by publishing names we do not end up with
vigilante groups that then go around using those names
and starting campaigns. This is something that the
police and law authorities need to deal with. The third
part of this bill deals with consequential amendments
which go to changing the Sex Offenders Registration
Act 2004 to allow for the prohibition orders and the
publishing of names.

QUESTIONS WITHOUT NOTICE and MINISTERS STATEMENTS
1154

ASSEMBLY

When we look at sex offenders, they are, it seems, a
very different group of criminals.
The SPEAKER — Order! The member for
Thomastown shall continue when the matter is before
the house next. The time has come for me to interrupt
business under sessional orders for questions without
notice and ministers statements.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
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Mr ANDREWS — Well, the Leader of the
Opposition — —
Mr Guy interjected.
Mr ANDREWS — Let me be very clear for him.
He is — —
Honourable members interjecting.
Mr ANDREWS — No; well, no such — —
Honourable members interjecting.
The SPEAKER — Order!

Gang violence
Mr GUY (Leader of the Opposition) — My
question is to the Premier. On Saturday, 12 March, I
was at the same multicultural event as the Premier and
the acting police minister, and like many people at that
event I was aware of the Moomba riots at around
10.00 p.m. Despite the Premier leaving that event
around 10.00 p.m., when the riot was happening at
Moomba 2 kilometres away threatening the safety of
hundreds of families, why was he, by his own
admission, missing in action and uncontactable until
well into the next day?
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Dandenong
The SPEAKER — Order! The member for
Dandenong will withdraw from the house for a period
of 1 hour. The Premier is entitled to silence, and when
the Chair is on his feet all members shall remain silent..
Honourable member for Dandenong withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Gang violence
Questions and statements resumed.
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question. His question is wrong.
The assertions made in the question are completely
wrong.
Mr Guy — You said it.

Mr ANDREWS — That is completely incorrect, as
is the notion — —
Honourable members interjecting.
The SPEAKER — Order!
Mr ANDREWS — Having asked the question, one
would think those opposite would want the answer, but
perhaps they do not want an answer. Perhaps this is just
an example of some pretty cheap and grubby politics. I
spoke with the Chief Commissioner of Police and was
briefed on the operational and public response that he
intended to put in place and had already put in place. I
was in contact with my office — senior staff of my
office — and the assertions from the Leader of the
Opposition are both incorrect and do him no credit
whatsoever.
Honourable members interjecting.
Supplementary question
Mr GUY (Leader of the Opposition) — With my
supposed assertions being based on the Premier’s
answers to this house, in response to this serious threat
to community safety, which minister took charge to
work and liaise with agencies like the police? Which
minister worked and liaised with agencies such as the
police, the council, Moomba organisers and others to
protect the community during this riot, given that, by
the Premier’s own admission not 24 hours ago, he was
uncontactable until well into the next day?
Mr ANDREWS (Premier) — I thank the Leader of
the Opposition for his question, and I again reject
absolutely the commentary that the Leader of the
Opposition offers. I have many conversations with
many people — colleagues, senior staff, people like the
Chief Commissioner of Police — and the Leader of the
Opposition shows his absolute ignorance of how
government works in the false claims that he makes in
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his cheap commentary. The other point that the Leader
of the Opposition shows, frankly, a galloping ignorance
on is that the operational response of Victoria Police on
the ground is a matter for the chief commissioner, and
the chief commissioner and operational command dealt
with these matters on the night and in their aftermath.
That is the fact of the matter.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2), which
empowers you to require a minister to provide a written
answer if an oral answer has not been responsive. Both
the substantive question and the supplementary
question here were very straightforward, the first
relating to why the Premier was uncontactable for a
certain period and the second relating to which minister
of the Crown took responsibility for the government’s
role in relation to this matter. The Premier has not
responded to either of those questions. I ask you to
direct him to provide a written response.
Ms Allan — On the point of order, Speaker, in
asking you to rule the point of order out of order I
would put to you that the Premier in both the
substantive question and the supplementary answered
the question that was put. The challenge that the
Premier had of course was that the allegation and
proposition in both the substantive question and the
supplementary question were incorrect. He addressed
those issues, and in doing so he answered the question
appropriately within the requirements of sessional
order 11.
The SPEAKER — Order! The Chair does not
uphold the point of order. The Premier was being
responsive.

Ministers statements: Brussels terrorist attacks
Mr ANDREWS (Premier) — I rise to update the
house, following the overnight atrocities in Belgium, on
the state’s response and the steps the Victorian
government is taking to ensure that it does everything
possible to keep our community safe.
Speaker, I am sure I speak on behalf of all members of
this place and indeed all Victorians when I say that
what we witnessed in Belgium last night, and indeed
multiple times in Turkey in recent weeks, were not acts
of faith, they were not acts of culture; they were
atrocious crimes. It is on that basis that they should be
condemned by every person of goodwill in every part
of the world. Our thoughts, our prayers and our best
wishes are extended to all of those impacted by these
terrible, terrible crimes.
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I spoke with the Chief Commissioner of Police,
Graham Ashton, yesterday evening and was fully
briefed on the operational response of Victoria Police to
the attacks in Brussels. I spoke with the chief
commissioner again first thing this morning to get an
overnight update on a whole range of different matters,
and I can confirm, as I think the chief commissioner
has, that from the intelligence that Victoria Police has
there are no known or understood links between events
in Europe and anybody in our state.
As Victoria Police always does, it has put in place a
number of longstanding operational protocols in terms
of public reassurance as well as other security
arrangements at various sites. I think all Victorians
know and understand that we do not necessarily detail
all of those measures for very good reason, but I, like I
think all Victorians, have confidence — indeed I am
certain — that under the chief commissioner’s
leadership, particularly when it comes to issues of
counterterrorism and through the dedicated service of
every member of Victoria Police and our partners at a
national level, everything is being done that can be
done to keep our great state safe. Those who
perpetrated these crimes are evil. They will not win out.
They will not deter our quality and way of life.
Mr GUY (Leader of the Opposition) (By leave) —
Speaker, may I on behalf of the opposition endorse the
Premier’s comments, particularly those comments
about standing by the people of Belgium and Turkey in
what have been very difficult times for them in the last
few weeks.

Police resources
Mr CLARK (Box Hill) — My question is to the
Acting Minister for Police. Until the start of this year
the Moorabbin Justice Centre had had its security
undertaken by protective services officers (PSOs). Due
to the government failing to train enough PSOs, PSOs
have now been removed from the justice centre in order
to staff the Night Network. Is it a fact that as a result
operational police have had to be taken away from
frontline duties to replace those PSOs, placing further
strain on frontline police numbers in the southern
suburbs?
Mr SCOTT (Acting Minister for Police) — I thank
the manager of opposition business for his question.
Obviously, as I previously stated, matters of resource
allocation under section 10 of the Victoria Police Act
2013 are matters for the Chief Commissioner of Police.
We have made significant investments in terms of
police personnel, including extra PSOs. In terms of the
exact detail of the specifics of the arrangements, I will
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provide further information to the member. He has
raised a very specific series of points, and I will provide
further information to the member on those matters.
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probably best not to discuss in the house, but I would
accord the opposition and other members the
opportunity to have briefings on these matters as is
appropriate.

Supplementary question
Mr CLARK (Box Hill) — In light of the minister’s
response, I ask: is it a fact that police right across the
state are being taken off frontline duties so they can
undertake court and security work previously done by
PSOs?
Mr SCOTT (Acting Minister for Police) — Again I
will provide some further information, but in terms of
‘all across the state’, that sounds like a highly unlikely
statement to be true considering that other statements
that have been made by the opposition spokesman have
been false. But I will provide further information to the
member.
Questions and statements interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling the Acting
Minister for Police to make a ministers statement, I
wish to welcome to the house the mayor of the City of
Frankston, Cr James Dooley, and Dr Gillian Kay from
the Frankston City Council. I welcome them to the
house.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Questions and statements resumed.

Ministers statements: Brussels terrorist attacks
Mr SCOTT (Acting Minister for Police) — I rise to
update the house on work being undertaken by Victoria
Police in light of events in Belgium. As the Premier has
outlined, he was briefed, and I was certainly also
briefed, by the Chief Commissioner of Police last night
following those terrible events, and I have had further
contact this morning. I know all members would be
deeply affected by the images we saw on our television
screens. I do not know the exact figures because they
are being updated, but certainly over 30 innocent
persons are dead and over 200 are injured.
I can advise the house that police have stepped up
patrols at train stations and other sites of significance
across the state. In addition, they are working closely
with other agencies in other states, as well as the
Australian Federal Police, the Australian Security
Intelligence Organisation and agencies overseas. As the
Premier indicated, there are other activities which it is

Last year in September the chief commissioner,
Graham Ashton, determined to establish a
counterterrorism command to give greater focus to the
challenges facing Australia and the world. The new
command is under the leadership of Assistant
Commissioner Ross Guenther, and I am sure all
members would wish those who are undertaking work
in that important area the best of luck and success,
because the brave work undertaken by Victoria Police’s
sworn officers and personnel is something that we all
value and treasure.
There have been additional investments made by the
current government, but I think today is not the day to
discuss the detail of those matters. Our thoughts must
be with the people in Belgium and the suffering that
they are facing, particularly the victims, their families
and all persons suffering due to this terrible incident.

Police resources
Mr RIORDAN (Polwarth) — My question is to the
Acting Minister for Police. This Easter weekend
Lorne’s population will swell from 1500 to
20 000 people and, because of this government’s cuts to
frontline police, for the first time there will be no
additional police based in the town for Easter. The
same situation also exists in Torquay. The acting
minister has 48 hours to fix this. What is he going to
do?
Mr SCOTT (Acting Minister for Police) — Firstly,
the member for Polwarth is wrong; there have not been
cuts to services.
Honourable members interjecting.
Mr SCOTT — That is in fact an assertion which,
despite its being incorrect, the opposition continually
makes, and shouting in attempting to make it true does
not make it true.
Secondly, the deployment of police is a matter under
the Victoria Police Act 2013 — under changes
introduced by the former government — that is the
responsibility of the Chief Commissioner of Police.
Thirdly, police resources are in fact being increased
under this government — something the opposition
seems blissfully unaware of. But the facts never get in
the way of its arguments.
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Honourable members interjecting.
The SPEAKER — Order! The minister will
continue in silence.
Mr SCOTT — I should not respond to interjections,
but the assertions being made by the opposition that
police numbers have been cut are wrong. Therefore the
premise of the question is incorrect. However, in terms
of the second part of the question I will again repeat,
because members opposite seem unable to understand
this simple fact: under the police act the deployment of
police officers is the responsibility of the chief
commissioner. In fact I am precluded from making
such determinations by the act. If members opposite do
not believe in the rule of law, then I cannot help them.
Honourable members interjecting.
The SPEAKER — Order! The minister has
concluded his answer.
Mr R. Smith — On a point of order, Speaker, with
the minister concluding his answer I draw your
attention to sessional order 11(2), and I would put to
you that we can have a debate about who is responsible
for the deployment of police. The question was: ‘What
are you going to do?’. If the answer is ‘Nothing’, then
the minister should just say so. But having neither
said — —
The SPEAKER — Order! The member for
Warrandyte will resume his seat. The Chair does not
uphold the point of order.
Supplementary question
Mr RIORDAN (Polwarth) — Can the minister
confirm that due to his government’s cuts to frontline
police numbers if any incident takes place in Lorne or
Torquay over this Easter weekend, police support will
have to be deployed from Waurn Ponds or Colac? Both
are nearly an hour away.
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be awarded a substantial wage adjustment to reflect the
significant work practice changes since wages were last
reviewed in 2005.
This recommendation reflects the significant increase in
the complexity and demands of paramedic work that
has occurred in the last decade. Paramedics are now
required to have a bachelor degree and to perform
procedures that were previously only ever undertaken
by doctors in a hospital setting. We know that our
paramedics are required to work in very, very
challenging settings. They are required now to work
with new technology, and they are using new drugs that
can save lives. These have become routinely part of a
paramedic’s clinical practice. Paramedics also now
have additional responsibility for mental health patients.
These work practice changes are unique to the
paramedic profession, and the jobs of paramedics have
changed like no other over the last 10 years. It is also
worth noting that there have been significant
improvements in clinical outcomes.
Our government very proudly accepts these
recommendations, having referred this matter to the
Fair Work Commission within days of coming to office
as part of an election commitment. It is our view that
paramedics deserve every single dollar that they will be
awarded as a result of this recommendation. In addition
the Fair Work Commission has recommended that
parties vary their enterprise agreement for two years in
line with government wages policy.
We are incredibly proud to work hand in glove with our
paramedics. They deserve our respect. They deserve to
be fairly remunerated, and this government will
continue to do so.

Police resources

Ministers statements: ambulance services

Mr T. BULL (Gippsland East) — My question is to
the Acting Minister for Police. Despite a huge rise in
crime across much of East Gippsland, can the minister
confirm that because of his government’s cuts to
frontline police numbers at Lakes Entrance this
Easter — when the population swells from 6500 to over
50 000 people — police numbers will be at their lowest
levels on an Easter weekend in more than a decade?

Ms HENNESSY (Minister for Ambulance
Services) — I am very pleased to inform the house that,
as of approximately 1 hour ago, the full bench of the
Fair Work Commission has handed down a
recommendation regarding the ambulance paramedics
work value proceedings. The full bench of the Fair
Work Commission has recommended that paramedics

Mr SCOTT (Acting Minister for Police) —
Again — and I think this is obvious — it is clear that
the opposition does not wish to accept the truth, which
is that there have not been cuts to police and therefore
the presumption underlying the question is false. In
terms of the deployments to Lakes Entrance, or in fact
any other station around this state, that is a matter that is

Mr SCOTT (Acting Minister for Police) — As
there are not cuts to frontline police or sworn officers, I
cannot confirm that.
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directly the responsibility of the Chief Commissioner of
Police. Therefore the premise of the question is wrong.
In fact I am specifically precluded from giving
instruction to the police commissioner about the
deployment of police resources. In terms of the
resources that this government has made
available — —
Mr Pesutto — On a point of order, Speaker, just on
relevance, the acting minister cannot continually hide
behind the line that these are operational matters. The
question asked the acting minister to confirm whether
the numbers in East Gippsland are the lowest, and he
has not confirmed that one way or the other. So he
cannot hide behind the line that these are operational
matters. He is hiding from the truth.
Honourable members interjecting.
The SPEAKER — Order! Members will resume
their seats. The Chair does not uphold the point of
order. The minister, to continue in silence.
Mr SCOTT — In fact this government, to refute the
preamble and the first part of the question, has made
significant investments in police of nearly 700 police
personnel. I do not particularly want to make reference
to the investments in terrorism today, but that did
include sworn officers. I would also think that the
opposition would be interested — the police I know are
certainly interested — in the investments in police
custody officers, which are freeing frontline police from
custodial duties; there are 400 in total, of which 200
will be available by the middle of this year.
The question is based on a false premise and a
misunderstanding of the nature of the role of the
Minister for Police, but of course members opposite
have shown no understanding during the last term of
what the appropriate role of a Minister for Police is.
Honourable members interjecting.
Supplementary question
Mr T. BULL (Gippsland East) — Given that during
January, another peak tourist holiday season, the Lakes
Entrance police station was closed just as often as it
was open, what is the minister going to do to ensure
that that does not happen again this Easter holiday
period?
Mr SCOTT (Acting Minister for Police) — As I
indicated earlier, we have made significant investments,
including nearly 700 extra police personnel and, by the
middle of this year, nearly 200 police custody officers,
who will free up police to the front line. We have been
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making investments in police. The determination about
the opening or otherwise in terms of the Lakes Entrance
police station — —
Mr Walsh — On a point of order, Speaker, on the
issue of relevance, the minister was clearly asked a
question about making sure the people of Lakes
Entrance were kept safe over Easter. I ask you to bring
him back to answering that question rather than what he
is talking about at the moment.
Mr Pakula — On the point of order, Speaker, the
minister is being absolutely relevant. The question by
the member for East Gippsland, indeed every question
that has been asked by the opposition, has been based
on the false premise about a cut in police numbers.
Now the minister — —
Honourable members interjecting.
The SPEAKER — Order! The minister is entitled
to silence, and the Chair is entitled to be able to hear the
minister. The minister, in silence.
Mr Pakula — In response to the questions that have
been asked by the member for East Gippsland and
others, the minister is absolutely entitled to put the lie to
the preamble and to the assumption behind the
question. The minister is making it absolutely clear that
the foundation of the question is wrong, that there have
been 700 additional police personnel, in contrast to the
record of the former government, and in doing so he is
absolutely relevant to the question. He is entitled to
strike down the lie at the basis of the question, and that
is what he is doing.
Mr T. Bull — On the point of order, Speaker, the
Attorney-General is wrong. The question was
about — —
The SPEAKER — Order! On the point of order.
Mr T. Bull — I am supporting the point of order in
relation to relevance. The question was about the
opening hours of the Lakes Entrance police station and
the fact that it was closed more than it was open. That is
not a lie. The supplementary question went to — —
The SPEAKER — Order! The member, through
the Chair, will come to making a point of order or the
Chair will ask the member — —
Mr T. Bull — The people who live in Lakes
Entrance or who are holidaying in Lakes Entrance this
Easter deserve an answer to that question.
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The SPEAKER — Order! There is no point of
order. The minister, to continue.
Mr SCOTT — In terms of the opening hours of all
police stations, whether at Lakes Entrance or any
others, of course that is an operational matter that is the
responsibility of the chief commissioner. What I am
doing is the appropriate role of a police minister, which
is currently doing the preparation for the budget and
there will be further announcements, which I am sure
all members will be interested in, relating to the
resources provided to police. But we on this side of the
house understand the appropriate separation of
operational matters from the police minister and the
responsibility of the chief commissioner.

Ministers statements: family violence
Mr ANDREWS (Premier) — I rise to update the
house on actions the government is taking in relation to
tackling family violence and the government’s response
to Australia’s first Royal Commission into Family
Violence. It is less than a week — and the government
will deliver in full — from the family violence royal
commission delivering its report. That will be made
public and each of its recommendations will be
implemented. That is Victoria leading the way in the
protection of women and children right across our state,
dealing with what is undoubtedly a national emergency,
something that for too long has not received the
attention that it rightly deserves.
This morning I joined the Minister for the Prevention of
Family Violence, who is also the Minister for Women,
Minister Richardson, survivors of family violence and
those who advocate for them and provide for them
every hour of every day to make a number of important
announcements that simply could not wait.
Firstly, there will be almost $10 million in additional
counselling and other support funding, because sadly
next week, the week after that and the month after that
as we talk more about family violence, there will be an
increase in demand for the services. That is sad, but it is
a fact, and one that the government needs to respond to.
Secondly, we also, in delivering on the
recommendations of the royal commission, need to
ensure that those advocates, those experts in this field,
have a voice. That is why we will establish a statewide
Family Violence Steering Committee allowing the
government and others in the sector to help frame the
government’s response to this reform.
Finally, and in some respects most importantly, those
who have lived with family violence, those who have
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forever been changed by family violence — victims
and survivors — need to have a voice in this process as
well. That is why I am so very pleased to announce that
a Victim Survivors Advisory Council, chaired by Rosie
Batty, will be established. Between these different
groups we will implement these recommendations and
do everything we can to keep women and children
across this state safe.

Community correction orders
Mr CLARK (Box Hill) — My question is to the
Acting Minister for Corrections. Following a Court of
Appeal decision in December 2014 to expand the
availability of community correction orders (CCOs) for
serious violent offences such as rape and other sexual
offences, homicide, aggravated burglary and
intentionally causing serious injury, there has been an
explosion in the number of offenders being given
community correction orders. As the minister
responsible for the corrections system, what is the
minister doing to ensure these serious criminals, who
now continue to live in the community, do not pose a
risk to public safety?
Mr SCOTT (Acting Minister for Corrections) —
There has indeed been a significant increase in the
number of persons on community correction orders. I
note that the advice that I have received is that that was
an intended outcome from legislative changes brought
in from the — —
Honourable members interjecting.
Mr SCOTT — The general principle — —
Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General!
Mr SCOTT — I can quote the former
Attorney-General, who asked the question, saying that
the community correction order:
… is intended to be available in serious cases where an
offender may be at risk of receiving an immediate custodial
sentence, but the court considers that immediate custody is
not necessary to fulfil the statutory purposes of sentencing,
given the range of options provided by a CCO.

Mr Andrews — Who said that?
Mr SCOTT — That was the former
Attorney-General. In terms of the question, there has
been an expansion, and there has been a particular
increase in courts ordering both custodial sentences and
community correction orders. In terms of what I am
doing about it, we are currently preparing a budget
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response to these issues. Addressing the resources
available in Corrections Victoria, as we did last year, is
an important part of that response, and that is the focus
of my attention in this area.
Supplementary question
Mr CLARK (Box Hill) — In light of the minister’s
answer, has the minister informed the Attorney-General
of the dire consequences for the corrections system of
the Court of Appeal’s very expansive decision and the
urgent need for legislation to stop dangerous and
violent criminals living in the community rather than
going to jail?
Mr SCOTT (Acting Minister for Corrections) — I
have discussions with the Attorney-General regarding
justice issues on an almost daily basis, and in terms of
the resources requirements of community correction
orders, that is in fact a subject we have had discussions
on in terms of consideration of the upcoming budget
and previous responses of the current government. So
in terms of the issues that have been raised, that in fact
has — —
Mr Pakula interjected.
The SPEAKER — Order! The Attorney-General!
Mr SCOTT — The community correction order
expansion in fact has been an issue that has been
discussed between me and the Attorney-General. In fact
work is underway within government currently in the
lead-up to the budget.

Ministers statements: family violence
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — I am very pleased to provide
further detail on the initiatives that were announced this
morning by the Premier and me. The first does of
course concern the $10 million injection of funds into
family violence specialist services, done of course
because we know that once the royal commission
releases its report there will be a spike in demand for
services. The funding will boost crisis accommodation,
counselling, women’s health services, behaviour
change programs, services working with Aboriginal
victims/survivors and victims from culturally and
linguistically diverse backgrounds.
But as we move to the next stage of reform and the
implementation of the royal commission’s
recommendations, we want to ensure that those with
the expertise, knowledge and experience in family
violence service provision are partnered with us to
ensure that we deliver the best possible outcomes. Most
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importantly too, we want to ensure that victims’ voices
are equally considered — and respected and responded
to. So today we have announced the new Family
Violence Steering Committee and the Victim Survivors
Advisory Council. These bodies will not only help in
the implementation of the royal commission’s
recommendations and monitor progress but also work
to ensure that governments are held — now and in the
future — accountable.
This morning as the first co-design and consultation
forum was held with the service providers and victims’
advocates, we heard from Kristy McKellar. She spoke
much as she did before the house last year. She spoke at
length of the barriers she faced as she tried to keep
herself and her daughter safe. It was another salient
reminder of the price we have all paid in silencing
victims and the terrible price victims continue to pay
because all too often we refuse to listen. This is not a
mistake this government nor I nor the Premier will
make. It was victims’ voices who woke our nation, and
it will be victims’ voices that our government will put
at the centre of our family violence response.
Mr R. Smith — On a point of order, Speaker, I
want to draw your attention to question on notice 448
directed by me to the Minister for Roads and Road
Safety. A substantial period of time after it was initially
asked it was answered inadequately, a point that you
upheld. You wrote to the minister on 3 December last
year and asked him to answer the question. In response
to a letter from me on 7 March, the minister has failed
in his obligation to answer the question. This question,
having been reinstated in December, still requires an
answer.
Speaker, I know you must be getting quite tired of this
same issue being raised — the same question, the same
minister, over and over again — and I know that you
are doing your utmost to compel the minister to answer
questions that are put to him and to get a response that
he is required to give under the sessional orders. I ask
you to once again chase up an answer to question 448
from the Minister for Roads and Road Safety.
The SPEAKER — Order! The Chair will follow
that matter through for the member for Warrandyte.
Mr T. Bull — On a point of order, Speaker, I want
to bring to your attention four outstanding questions on
notice that were all asked on 9 February: question 6688
to the Minister for Education, question 6687 to the
Minister for Education, question 6682 to the Minister
for Environment, Climate Change and Water, and
question 6676 to the Minister for Housing, Disability
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and Ageing. They are all outstanding, and I seek your
intervention to get some answers to those questions.
The SPEAKER — Order! The Chair will do his
utmost to follow these matters through for the member
for Gippsland East.

CONSTITUENCY QUESTIONS
Ringwood electorate
Ms RYALL (Ringwood) — (Question 7016) My
constituency question is to the Acting Minister for
Police. Paul from my electorate asks why police are not
undertaking random driver drug testing at the same
time as random driver breath-testing for alcohol. Paul
tells of how he was stopped for a random police breath
test and cleared of alcohol. After asking the officer,
which he does each time he is breath-tested, why the
police were not testing for drugs, as they rarely, if ever,
do, he also pointed out that drug driving is now as big a
problem as alcohol on our roads. The police officer
responded by saying that although he agreed with
Paul’s point, it is up to the government. Paul asks: when
is this government going to get serious about the drug
problem in our community and random driver testing,
instead of ignoring this scourge and hoping it will just
go away?

Essendon electorate
Mr PEARSON (Essendon) — (Question 7017) My
constituency question is to the Minister for Public
Transport. I refer the minister to an issue previously
raised by me and Labor’s candidate for the federal seat
of Melbourne, Sophie Ismail, in relation to the
provision of car parking at railway stations in the state
seat of Essendon, and I ask: what is the latest
information on the audit of excess VicTrack land that
can be used for car parking purposes?

Gippsland East electorate
Mr T. BULL (Gippsland East) — (Question 7018)
My question is to the Minister for Environment,
Climate Change and Water. The information I seek is
for the minister to confirm that the Macalister irrigation
district (MID) upgrade will be funded out of the port of
Melbourne lease sale and the $200 million Agriculture
Infrastructure and Jobs Fund, as she promised it would.
Late last year the minister gave farmers in my
electorate a clear undertaking that the MID upgrade
would be funded from the $200 million Agriculture
Infrastructure and Jobs Fund when the sale of the port
lease was finalised. In negotiations between the
government and the opposition a Victorian Transport
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Fund was agreed upon. Labor’s Special Minister of
State made it very clear this would be spent on
transport. Given the MID upgrade clearly does not fit
within the scope of the $700 million Victorian
Transport Fund outlined by the Special Minister of
State yet a commitment was made to the MID upgrade,
I ask the minister to confirm that this upgrade will be
funded from the $200 million Agriculture Infrastructure
and Jobs Fund.

Mordialloc electorate
Mr RICHARDSON (Mordialloc) —
(Question 7019) My constituency question is to the
Minister for Families and Children. It relates to an
announcement made this week of the official launch of
the Abilities Based Learning and Education Support
(ABLES) assessment tool that is geared towards
supporting our children to meet their abilities and their
needs, particularly in the early childhood sector. I have
had a longstanding relationship with the Chelsea
Heights Kinder and Chelsea Kinder, and I am proud to
say that the Victorian government is upgrading both of
those kinders to two-room kinders after a more than
10-month battle to make sure that those kinders are
secured for the future. My constituency question relates
to when these wonderful local kinders in my
community can access resources like ABLES to
support their kinder kids in their communities and to
assess their individual needs going forward into the
future.

Bass electorate
Mr PAYNTER (Bass) — (Question 7020) My
constituency question is to the Minister for Roads and
Road Safety. As a result of the outstanding negotiation
skills of the state coalition on behalf of the people of
Victoria in regard to the Delivering Victorian
Infrastructure (Port of Melbourne Lease Transaction)
Bill 2015, regional Victoria now has a war chest in the
vicinity of $700 million to spend. The constituents of
the lovely township of Lang Lang have asked me to
raise the issue of the Lang Lang truck bypass with the
minister. A Lang Lang truck bypass will not only
improve traffic flows and public safety but will provide
significant regional benefits via more efficient access to
the sand extraction source and markets. The bypass is a
major priority of the Cardinia Shire Council, which is
seeking funding of $6.9 million to complete the project.
On behalf of the people of Lang Lang, I ask: will the
minister seek funding for this project?

SEX OFFENDERS REGISTRATION AMENDMENT BILL 2016
1162

ASSEMBLY

Eltham electorate
Ms WARD (Eltham) — (Question 7021) My
constituency question is to the Minister for Sport. The
minister recently attended the exceptional Eltham High
School, which shares basketball courts with one of
Australia’s biggest basketball clubs, the Eltham
Wildcats — a great club. I thank the minister for
making an announcement about a state government
contribution of $100 000 towards female-friendly
changing rooms for this well-used facility. This money
came from the first round of funding of the Community
Sports Infrastructure Fund. There are many sporting
clubs in my electorate that are keen to build new female
change rooms. I ask the minister when the next round
of applications will open and what encouragement he
will give to both Nillumbik and Banyule councils to be
involved in this process.

Shepparton electorate
Ms SHEED (Shepparton) — (Question 7022) My
constituency question is for the Minister for Roads and
Road Safety, and it concerns a road safety issue. The
small town of Wunghnu, on the Goulburn Valley
Highway north of Shepparton, has generated a thick file
of notes in my office on one subject: the state of the
road outside the Wunghnu store. Last year Public
Transport Victoria (PTV) solved half the problem when
it repaired kerbing and shifted the bus stop that was
near the store, leaving approximately 3 metres of
broken kerbing and potholes untouched nearby. Clearly
this area was not regarded by PTV as its responsibility.
The complaint file continued to grow. Last week I
stopped outside the store to view the situation. The area
is in a poor state of repair and is a risk, particularly to
elderly constituents. Moira Shire Council has advised
that it is a VicRoads matter. I ask: can the Minister for
Roads and Road Safety find out who is actually
responsible for the repairs and ensure that it is done?
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what funding might be available for minor
infrastructure.

Polwarth electorate
Mr RIORDAN (Polwarth) — (Question 7024) My
question is to the Minister for Roads and Road Safety.
When will the promised upgrade to the Phalps Road,
Pirron Yallock, rail crossing under the government’s
Safer Country Crossings program be commenced? In
the Colac Herald of 25 February 2015 the minister
announced that this very dangerous crossing in a
high-fog zone would receive safety upgrades, including
flashing lights, bells and boom gates. Twelve months
later there has been no sign of work, let alone any of the
promised upgrades. The upgrade to rail crossings along
the Warrnambool line is important work for the safety
of those living along the many roads that dissect the
train line, and yet these are still without safety warnings
and protections. Given the increasingly heavy truck
load on our roads, including trucks used in our booming
dairy industry and grain and stock trucks, it is also
crucial to those traveling on trains that they can have
confidence in the safety of the train line they are
travelling on.

Yan Yean electorate
Ms GREEN (Yan Yean) — (Question 7025) My
question is to the Minister for Environment, Climate
Change and Water. Doreen residents, shoppers and
workers near the Laurimar shopping centre have
endured an extremely unpleasant sewage stench for
some months. Locals have raised this issue many times
with various government agencies and with Yarra
Valley Water. Yarra Valley Water indicated to me four
weeks ago that the short-term solution is to seek
cooperation from residents to not flush fabric wipes for
the next three to six months and that the long-term
solution is to install a longer pipe. When will Yarra
Valley Water rectify this issue by improving sewerage
pipes in this area?

Pascoe Vale electorate
Ms BLANDTHORN (Pascoe Vale) —
(Question 7023) My constituency question is for the
Minister for Families and Children, and the question I
ask is: could she tell me what government funding is
available for kindergartens in the Pascoe Vale district?
Recently I have been visiting the kindergartens in my
district and delivering to them for Easter a donation of
an Easter hamper, which they will then use for
fundraising. But a number of the kinders, and
particularly the Derby Street kindergarten and its
fabulous director, Ms Louise Wood, have asked me

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms HALFPENNY (Thomastown) — As I was
saying prior to question time, I am speaking in absolute
support of this bill, the Sex Offenders Registration
Amendment Bill 2016. The essence of the bill is that it
provides the flexibility that is needed to ensure that the
community is kept safe and that those who are on the

SEX OFFENDERS REGISTRATION AMENDMENT BILL 2016
Wednesday, 23 March 2016

ASSEMBLY

sex offender register are monitored and adequately
supervised to ensure that they are prevented from
committing further crimes. As we know, and there is a
lot of evidence and research about this, this group of
people has a propensity to repeat these crimes over and
over, even after they have received punishment — even
jail time. During the deliberations on the inquiry into
the handling of child abuse by religious and other
organisations, which was conducted by the Family and
Community Development Committee, there was a lot
of discussion around the issue of grooming and the fact
that grooming — that is, the act of exhibiting certain
behaviours and doing certain things to draw in and then
abuse a victim — was not an offence. This was
something that we talked about a lot. As a result there
was a recommendation that the Victorian government
should introduce legislation regarding grooming. This
legislation has now been enacted, and there is now an
offence of grooming.
One of the problems with the people who are
committing these types of crimes is that they may not
be doing things that are technically illegal — so not
committing any crime — but it is very clear through the
research and the understanding of the behaviour of
people on the sex offender register that they exhibit a
certain type of behaviour leading up to the committing
of crime. The grooming legislation as well as the
amendments to the Sex Offenders Registration Act
2004, which we are talking about today, are about
trying to prevent further crimes and awful acts of
violence being perpetrated against people. That is what
this bill is trying to do. It is trying to make sure that
there is enough flexibility to prevent crimes as well as,
of course, to punish those who commit such awful,
heinous and terrible crimes that have such an awful
impact on those against whom the crimes are
committed.
This is very good legislation because, whilst it certainly
provides further powers for the police and legal
authorities to attempt to control the behaviours of those
on the sex offender register, it also provides balance in
that there are powers for monitoring — that is, for
police to go into the homes of people on the sex
offender register and look through materials that they
have there. It ensures that police have powers to search,
that offenders do the things they are required to do and
that there are consequences if they do not do them.
The bill also provides for monitoring and overseeing
the exercising of those powers so that we have various
reports going to the Independent Broad-based
Anti-corruption Commission and Parliament. To
balance the fact that people do commit these horrible
crimes and because of the amount of repeat offending
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and grooming behaviours, we are setting up situations
where we try to intercept crimes before they are
committed. There need to be special powers and extra
powers for police and there need to be monitoring and
oversight of those powers so those sorts of powers are
not abused.
This legislation is another step in a number of steps
Labor is taking to try to hone in on the situation and
protect the community from sex offenders, who, as I
said before, have particular propensities in terms of
repeat offending and other behaviours leading up to the
committing of an offence. If we can stop those
behaviours or nip them in the bud before the actual
offence happens, everybody will be better off and the
offender will be controlled.
This is really important legislation. It is part of a whole
Labor government push and activity in this space to
ensure that, as much as possible, people are safe from
these awful and violent sexual crimes. We have had in
this place, as I said before, the introduction of grooming
legislation. A number of pieces of legislation on the law
and order front were introduced by the previous Liberal
government. But the Andrews Labor government has
really pushed forward into some of the more difficult
areas, such as with this legislation. It is providing
guidance and protocols within both the private and
public education sectors, and it has also done a great
deal of work in the child protection and child and
family policy sectors. With this bill we are making sure
that in particular children and women, against whom
these crimes are mostly committed, are protected in our
society.
Ms THOMSON (Footscray) — I rise to support the
Sex Offenders Registration Amendment Bill 2016. In
doing so I do not think there is one member in this
Parliament who is not committed to this bill 100 per
cent. All of us want to protect those who are most
vulnerable to sexual abuse, be they children, women or
young boys — no matter who it is — and we want to
make a minimum impact on their lives and keep them
from the risks posed by sexual offenders. The reality is
that we are never going to eradicate sexual abuse, and I
wish we could say that we could. But we can certainly
make it a lot harder for perpetrators to pinpoint a victim
and then act on it. We are looking at a number of
measures that will go towards minimising that from
occurring, and the Sex Offenders Registration
Amendment Bill goes some way towards that.
I take this opportunity to compliment the Premier and
the Minister for the Prevention of Family Violence for
the announcements they made today to spearhead the
support that is needed for those who are victims of
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family violence. As we know, around 67 per cent of all
sexual assaults actually occur in the home, and so a
mountain of work needs to be done in the domestic
violence space and the family violence space to ensure
that we are protecting women and children and
providing them with an opportunity to ensure that they
are able to live free, healthy and safe lives within their
own homes.
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get the opportunity to reoffend, and that the
consequences if they reoffend are spelt out and severe.
It is important this legislation be put in place. It is not
the end of the legislation to come in relation to sexual
offences and it is not the end of the legislation that will
come around family violence, but it is an important part
of it.

I congratulate the Premier and the minister on today’s
announcements; I think they are very significant. I
certainly look forward to the recommendations of the
royal commission and the opportunity for the Andrews
Labor government to implement those
recommendations. I am sure that all members of the
house are looking forward to the opportunity to do all
that we can to keep women and children safe in their
homes.

It is important to give to the police these powers which
they need to ensure that they protect us and to also meet
the requirements and the recommendations of the
Victorian Law Reform Commission in its 2011 report,
Sex offenders registration. We know that this is the
second tranche of the legislation as a result of this
report. It does build on the legislation that came before
the house in 2004, and I have no doubt we will be
seeing plenty more of it as we move through the term of
this government.

Returning to the bill, there have been an enormous
number of contributions on both sides of the house that
have gone to the core issues of the bill and why it is
before us. I think the contributions from members who
have not played politics with this bill and who have
stuck to the issues that this bill is trying to address have
been really worthwhile and quite amazing. I want to
single out one contribution, and that was from the
member for Essendon. I was in the house yesterday and
heard him speak about his friend Don. I know that was
not an easy thing for the member for Essendon to talk
about because his friend Don was someone who he had
relied on and who had supported him. Don had
obviously been going through some difficult times,
about which the member for Essendon was unaware. In
fact Don was a victim of sexual abuse, about which he
was not believed. As the member for Essendon said
yesterday, Don held that to himself, and unfortunately
as a consequence of that abuse he took his own life.
Don was a young man with a bright future, but
everything that he should have been able to look
forward to was pinched from him.

It is important that we support the police at all times in
their measures to keep us safe. We have heard a bit
about that today during question time and also in
relation to other matters around terrorism and the need
to make sure that our police are ably supported to
protect us, but we also need to know that police can
monitor sex offenders, reduce the likelihood that they
will reoffend and facilitate the investigation and
prosecution of any future offences that they may
commit. We know there is also a push for the register to
be disclosed publicly. I do not support that and the
government does not support that, and the reason we do
not is that we are a civilised society and we need to
make sure that we are not creating an environment in
the community that puts more people at risk and
aggravates the effect on victims. It is important that we
ensure that we are protecting the citizens of Victoria,
but we do not have to have a vigilante exercise
occurring in our community to protect those victims or
to take action against perpetrators. That is a role for the
police, and that is what every civil society would rely
on.

The member for Geelong mentioned her work in youth
refuges and the abuse that she came across supporting
those victims of sexual abuse. She gave an incredibly
emotional account of the impact it had on the victims
but also on her, having heard those stories. I think
everyone in this chamber — and it does not matter if
you are not a parent; you may have a niece, a nephew
or a friend who has children, or have friends who are
victims of sexual abuse — can identify with the need to
try to do the best we can to eradicate this crime.

The police will report annually on the number of
offenders on the sex offender register and the number
of prohibition orders that have been made, and that will
be brought into the Parliament. I think that is an
important measure too, because as legislators we need
to know what is actually occurring and we need to be
able to monitor it. Of course the Independent
Broad-based Anti-corruption Commission will have its
role in relation to ensuring the appropriate use of
prohibition orders and ensuring that they are being used
in an appropriate way. But the Parliament needs to
know and the people of Victoria have the right to know
how those prohibition orders are being placed, and the
number of them, and they have the right to know how

What we really need to do is ensure that we give police
powers to be able to ensure that those who have
offended before and who are serious offenders do not
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many offenders are actually on the sex offender
register.
But let me reiterate — and I know it has been
mentioned before in the house — that the vast majority
of sexual offences occur in the home. They are by
people that the victim knows. In many ways that is even
more horrific than if it is a stranger, because there is a
level of trust that you do not have with a stranger. We
do know that there are slightly fewer sexual offences
out there in the streets than there were in the past, but
we also know that girls are raised to think about their
safety when they go out. As parents we are more
protective of our daughters when they go out. We think
they are at more risk — and they are at more risk — but
when boys go out they are pretty carefree. You worry
about them a little less — well, maybe you do not; you
might worry about what they get up to! — but with
girls you teach them very early on if they are going out
and they are teenagers or whatever, ‘Keep the keys
between your two fingers so you can stab someone with
the keys if they attack you’. There are lessons that
women learn to protect themselves — —
Honourable members interjecting.
Ms THOMSON — Well, you go to the training that
the police used to do for women so that they were made
aware of the things that they need to look out for when
they go out at night.
These are the things that women, young girls and
teenagers need to be conscious of very early in their
lives to keep themselves safe. I look forward to a time
when we no longer have to train our girls how to keep
themselves safe when they go out in the streets or go
out at night, when the conditions are of absolute safety
and they can walk around our streets. I support the bill.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

CRIMES LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed from 11 February; motion of
Mr PAKULA (Attorney-General).
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak this afternoon on the Crimes Legislation
Amendment Bill 2016. It is a very important bill. It
builds on key reforms that the previous coalition
government introduced in 2014, which I will turn to in
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a moment, but I have to say that my opening remarks
are really about this: what is the real identity of the
Andrews government on these types of issues?
It seems that it has a split identity. When it wants to
sound soft on crime, which is really what it is at its
core, we see it. Then occasionally members come out
and want to sound tough. We have heard a debate over
the last 24 to 36 hours on how tough they are, how they
are going to be tough on these offenders. Well, is it not
interesting that they are now seeing some of the sense
in the direction that the coalition took, particularly
under the directorship of my predecessor, the
honourable member for Box Hill and previous
Attorney-General, who led the way on these important
reforms, which started with a package of legislative
changes intended to protect emergency services
workers — those who work on the front line?
As my colleague the member for Gembrook knows,
having served in our frontline services as a police
officer, they are often the first on the scene when
tragedy occurs, when traumatic circumstances arise,
where often there is violence, confusion and mayhem.
They have to put themselves in harm’s way, first, to
protect those who may be involved, and second, to
bring those who are responsible, if it does involve
criminal activity, to justice. To the extent that this bill
builds on those reforms, I think it is a good thing. But I
will say a bit more about the law and order challenge
that we face in this state and whether this government is
up to that challenge.
Turning to the bill itself and the particular provisions,
what this bill is doing is extending the emergency
services worker provisions that apply already to
frontline officers like paramedics, nurses and police
officers to custody officers and related classifications.
That is a worthwhile addition. I am happy to say we do
support it.
It is a bit disappointing that the reason for the bill,
which the government itself states in the
second-reading speech, is the riotous behaviour that we
have seen at a number of Victorian corrections
facilities. We saw Victoria’s worst prison riot in the
middle of last year when the smoking ban commenced.
Remember, that smoking ban was an 18-month project.
It was not like it was sprung on the inmates at the
remand centre, and it is not like other states were unable
to implement those changes without riotous behaviour.
In fact in other jurisdictions those changes were
introduced without the mayhem, unrest and defiance
that we saw.
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What was the extent of that riot? There were several
people injured, including custodial officers. There was
a $12 million damage bill to start with, and we
understand that tens of millions of dollars will need to
be spent further as part of reparation works. It was all
avoidable. Just why this happened was never
satisfactorily answered, although I know some light
was shed by the independent Walshe review. But what
we did not learn from that report is what the
government was doing to make sure that the riot did not
occur and, in particular, what briefings it sought and
what briefings it obtained. We do not know the true
answers to those questions, and we may never learn the
answers to those questions. But as the government itself
concedes, those riots are the reason for the bill before
the house.
When you look at the second-reading speech, it makes
it clear that:
Recent incidents at prisons, including the Metropolitan
Remand Centre and Barwon Prison, have demonstrated the
difficult and unique challenges faced by custodial officers.

If there is any doubt in the chamber or outside the
chamber about what has prompted today’s bill, there it
is, in the government’s own second-reading speech. It
is a matter of considerable concern to us in the coalition
that the Metropolitan Remand Centre riot, far from
being just the worst riot this state has seen, has been
followed by a number of other outbreaks: Barwon
Prison and also youth justice facilities, one late last year
and one earlier this year. What is going on in our
corrections system that riots are becoming the new
normal? The Victorian people were outraged by all of
this. We have not really heard from the government
about what it is doing to make sure such riots will not
occur. Yes, we welcome and support today’s bill, but
what is the government doing to make sure this unrest
does not occur in the future?
The change that this bill will introduce — to remind
members of the house — will be to extend the
operation of mandatory minimum terms for certain
types of assaults. We know that the reforms which the
former Attorney-General, the member for Box Hill,
introduced was a graduated scale: for those offences
involving gross violence against an emergency worker
on duty there would be a statutory minimum sentence
of five years; for those intentionally causing serious
injury to an emergency services worker it would be a
minimum statutory term of three years; and for those
recklessly causing serious injury to an emergency
services worker on duty the statutory minimum
sentence would be two years. We think that is
appropriate. The existence of statutory minimum terms
is very important. It is very important to deterrence and
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it is very important to denunciation, which are two very
important purposes of sentencing in our criminal justice
system. So we welcome that.
The other part of the bill deals with sexual offences.
What this permits, again following off the back of
reforms which the previous government introduced to
mitigate the trauma that victims and many witnesses in
sexual assault cases experience, is to make it possible
for evidence given in the Children’s Court to be
admitted in the County Court or another appellate court
by way of recorded evidence. We think that is an
appropriate change and one we are quite happy to
support. For decades we have known that victims,
particularly the victims directly affected by sexual
assault cases, have been reluctant, fearful or traumatised
by their experiences, so much so that they have been
unwilling in many cases to either report the criminal
behaviour to which they have been subject or to
participate in the processes that have ensued once those
matters have been investigated and prosecutions have
been commenced.
It is very important that we do everything we can in our
criminal justice system — subject to the rule of law,
subject to the due processes which the trial process and
investigatory processes must entail — to ensure that our
trial process in particular does not expose victims and
witnesses to any trauma or anguish that we can avoid.
One of the further key changes made in this bill is to
insert a general regulation-making power for the
Attorney-General. We are prepared to support that
change, although we will be very interested in keeping
a close eye on how that regulation-making power is
exercised in the future.
What we have here is a bill which picks up on the trend,
the direction, of the previous government, which was
that for serious offending strong sentencing, strong bail
and strong parole laws must follow. We have here a bill
which seems to mimic the coalition’s approach. But is
it a genuine replication of the coalition’s approach? Can
we look at this bill and say, ‘This government really
understands the importance of community safety’? We
have heard government members say it in recent days.
We see them mouthing the platitudes when it suits
them, but do they really believe in a strong sentencing
approach for serious offending, or are they just uttering
those platitudes?
When we look across our justice system, can Victorians
be convinced that this government is in control of
Melbourne’s streets, and in control of our cities and
towns across Victoria? Can we be convinced as a state
that this government is investing in safety, investing in
police numbers, and investing resources in corrections
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staff and personnel and facilities? Can we be convinced
and satisfied that this government is really prepared to
pass the laws that are necessary to keep our community
safe? The answer to all three questions is no. The
government is not prepared to do those things, and it is
not up to doing those things.
Let us look at a few examples, such as the Moomba
riots — unheard of in this state. We pride ourselves as a
state on the civilised way that we have passed on from
generation to generation an enlightened approach to
welcoming different races and different ethnicities to
our state and coming together as one, as a united state,
treating our diversity as an asset. But we saw these
marauding rioters running through our streets in scenes
that Victorians — I know for my part — have never
seen before.
We had a Premier who by his own admission was not
engaged on this matter until the following day and who
did not appear to assure the people of this state that his
government was in charge. It is not just a question
about logistics — where were you when? — there is
something deeper, and it lies at the heart of why we
were asking these questions, not just in question time
today but also in question time yesterday, about the
Premier’s whereabouts, because in the face of these
unprecedented marauding riots the Victorian people
wanted to see the Premier. They wanted to see a
government that was in charge. Where was he? We still
have not heard where the Premier was.
Honourable members interjecting.
Mr PESUTTO — Do members opposite know
where he was? They all know how hard the Premier is
to get. Why do they think we are asking these
questions? Who do they think has been talking to us
about those questions? We all know that when times
get tough, the Premier is hard to get. You cannot get
him. There were warnings; it was not like the police
were caught flat-footed. They knew, and they had
reason to know because at least one media organisation
had told them that riots were going to happen. Where
were they and where was the government on these
things? Understand the imagery that follows from this.
You have these riots — unprecedented, as we all
agree — and the people of this state wanted to see the
Premier. They wanted to hear from him to know that
the government, the police and law enforcement
agencies were in charge. They did not see that, and that
is a problem.
Why did this occur? It occurred in large measure
because of police numbers. Police numbers in per
capita terms have fallen. Let us just look at the
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comparison between the previous government and
where we are today. As at November 2014 we had
1900 extra police — we promised 1700 going into the
2010 election, so we overshot on that promise. We
promised 940 protective services officers and delivered
950 in our term. Let us look at where we are. There
were 13 151 full-time equivalent sworn police officers
as at November 2014. As at December 2015 there were
13 191 sworn police officers, a nominal increase of 40.
Our population is growing at 100 000 a year. Do
members opposite think 40 is enough? Is it enough to
deal with a population growing at the extent of 100 000
a year?
But do not take my word for it. If members opposite are
in any doubt, let us go to someone who might know.
Who do you think said this? Victorians can:
… get a pizza quicker than a police officer … and the police
won’t always attend.

And who said this not more than a week ago? I quote:
… police … weren’t keeping up with the state’s population
growth.

If you cannot believe Ron Iddles, who can you believe?
He is the head of Police Association Victoria, and both
sides of this chamber deal with the police association.
He is telling the government that response times are
down. He is telling the government that police numbers
are down. They are down because they are not keeping
up with population growth. I say to the acting minister
across the table that it is not enough to recite the line
that in nominal terms police numbers have increased,
because he knows the truth. He knows the truth that
there is a growing deficit in the relationship between
our population growth and the number of police
officers serving in our state.
Let us remember something else: when it comes to
custody officers you cannot just say you are employing
these 400 or so custody officers to free up police,
because you know that, apart from the fact there are so
few of them, police officers have to supervise these
officers, so you are not freeing up one for one. On
material and advice that we have been given around the
state members of the force will have to oversee these
custody officers.
Let us just put some of those comments we have been
hearing from the government into proper context. What
does it say about the government’s ability to manage
law and order in this state when to date this year we
have had somewhere around 25 shootings? Earlier this
month, according to some media, we had 15 shootings
in just six days. Why is this happening all of a sudden?
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We are seeing gangland killings. We are seeing reports
that motorcycle and other criminal gangs are looking to
Victoria to set up shop or to expand their operations.
Why is this happening? It is happening because they
have a view about this government. They have a view
about whether this government is truly in charge of law
and order. Last year those on the opposite side of the
chamber had the chance to toughen up our
anti-consorting laws. They had the chance, and what
did we see? They squibbed it. They qualified the ability
and power of our law enforcement agencies to crack
down on bikie gangs principally by stopping those
involved in those activities from consorting and
associating. They qualified it so extensively that they
replaced the previous regime that was in the Summary
Offences Act 1966 with a weaker version in the
Criminal Organisations Control Act 2012. How good is
that for those gangs? They will now look at the
Victorian regime and say, ‘There is no way we can be
subject to this, because the police have to tell us — they
have to tell us when they are investigating us’. How
much will that do to curb the activity of these nefarious
organisations?
Let us not pretend: if you do not crack down on these
criminal organisations, you cannot hope to crack down
on the ice scourge and you cannot hope to crack down
on the trafficking in firearms in this state. I wish the
government well, but it will not achieve what it wants if
it does not have the regime to back it up. In response to
Chief Commissioner Ashton the government said that it
would supply Victoria Police with the resources and the
laws needed, but that has not been so to date. We have
seen the government water laws down.
Just today in question time my predecessor, the former
Attorney-General, the member for Box Hill, asked the
Acting Minister for Corrections questions about
community correction orders (CCOs). In my estimation
this issue is the biggest threat to law and order at the
moment in this state. There are many big threats, but I
pose this as the most significant, and I will tell
members why. As a result of changes that the previous
government introduced in 2012 we replaced suspended
sentences and home detention with community
correction orders. What the previous government was
aiming to do was toughen up community-based
sentencing. The previous government, with the support
of the then opposition, passed those laws to make sure
that those who were returned to the community from
being on remand or facing trial would be subject to
truly onerous conditions, such as judicial monitoring or
anti-association orders.
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Those changes were never intended to extend to people
who typically and historically would have gone to jail.
That is why the Court of Appeal decision in the
Boulton case is so significant. It is significant because
the Court of Appeal said that you can now use these
CCOs to cover relatively serious offences like some
forms of rape, some forms of homicide, some forms of
child incest and some forms of aggravated burglary. It
was a watershed decision in some ways. Along with my
colleagues I looked at that decision with some dismay
because it was never what was intended. In December
2014 we said to the government, ‘We will offer our
bipartisan support if you bring legislation to the
Parliament to make sure that CCOs are not being given
to people who typically and historically would have
been hit with custodial sentences’.
The reason this decision is so significant is that ever
since then it has meant that more and more people who
should be in jail are in our community. More and more
people who should have been on remand are getting
bail. Why are they getting bail? They are getting bail
because they are turning up to court and saying, ‘Your
Honour, I cite Boulton’ — the Court of Appeal
decision — and the court lets them out on bail and more
than likely on a CCO at the end of a trial.
I am quite satisfied I am able to say there are people in
our community now who should not be free, but they
are. We hope and pray that there will not be another
catastrophic breakdown of our justice system. The Jill
Meagher catastrophe and the tragedy surrounding Masa
Vukotic — I say that not just as a member of this house
but as a father of three daughters — are horrifying and
distressing, and we all feel that. We have to understand
that as much as our parole system failed us as a
community, all aspects of our justice system failed us in
that respect, including the decision which reduced
Mr Price’s 2013 sentence to just 10 months. Had he
served his sentence in full, he would not have been free.
We have to understand that we cannot place all of the
burden on our parole system. Our sentencing
framework needs to protect the community as well. I
repeat what I have said many times to the government:
bring legislation forward to reverse the effects of
Boulton, and if that is done in good faith, you will have
our bipartisan support for that legislation.
I turn to the decision of Walters regarding baseline
sentencing, which the Court of Appeal by majority
tossed aside. I have said publicly in other places that I
query the doctrinal basis on which the majority was
able to do that. I have spoken to many eminent lawyers
and jurists who privately would agree with me. The
previous government attempted in the last
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parliamentary term to ensure that with certain serious
types of offending, such as the horrifying crime of
sexual penetration of a child under 12, we would see
higher sentences consistent with community
expectations. What is the effect of the Court of Appeal
decision in the Walters case? It means there is no
change in sentencing at all — none. We have a situation
where Parliament has repeatedly set high maximum
sentences for these despicable offences to try to send a
signal to our courts that if Parliament sets a high
maximum, it expects a higher median, average or
mean — there are many terms, I understand. I am using
those phrases loosely.
One of the reasons the previous government cited for
baseline sentencing was that, for example, in the case of
sexual penetration of a child under 12, Parliament had
told the community that the maximum sentence was
25 years. That is what we expect for the most serious
type of offending in this category. What was the typical
sentence that the courts were handing down? If my
memory serves me well, it was three and a half years. If
Parliament is saying that the maximum is that high,
what does that tell you? You would expect an average
or typical result for middle-of-the-road offending to be
a little higher than three and a half years. That is what
baseline sentencing was trying to do.
Contrary to what has been said by the critics, who are
disingenuous in their criticisms of baseline sentencing,
what baseline sentencing was trying to do was shift the
range to a higher level of sentencing whilst retaining
judicial discretion.
Mr McGuire interjected.
Mr PESUTTO — You should have listened earlier.
That framework allowed courts to still hand down
whatever sentence they felt was justified and
proportionate in the circumstances, but their framework
would be shifted to a higher level of sentencing
outcome. The Court of Appeal by majority tossed it
out. We know the courts did not like it, because they
entered the political debate sometime earlier and said
they did not like baseline sentencing. But I will say here
what I have said elsewhere: it is for this Parliament to
establish the sentencing framework, and it is for our
courts, judiciously and judicially, to apply those laws.
What has the government done about this? The
government has done nothing. As I said, in respect of
the decision in the Boulton case, which concerned
community correction orders, remembering that the
now government supported baseline sentencing when
we brought it in, what I am asking the government to
do is bring legislation before this house which
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re-establishes that framework. We know there is a
Sentencing Advisory Council review underway at the
moment, and the government presumably is
considering that.
Given the contents of the majority’s decision in the
Walters case, it is clear that the court does not like
baseline sentencing. I think it went out of its way — if I
can paraphrase as I interpreted that majority decision —
to tell this house, ‘Do not bother bringing any form of
baseline back’. Now for me, as a lawyer — not just as a
member of this house, but as a lawyer also — I was
unsure about why the Court of Appeal would say that to
this Parliament. It is for this Parliament, within its
constitutional power, to decide what laws it will pass.
I say that whatever the government does, it needs to
make sure that whatever it brings to this house in
response to the decision in Walters leads to higher
sentencing, which the opposition was determined, when
it was in office, to see. We do not want a situation
where we see no change in the sentencing outcomes for
these serious offences. As I said, baseline sentencing
was about trying to give effect and to show respect for
community expectations around these sorts of matters.
What we ended up with was one of the arms of our
polity, the judicial arm, telling Parliament it would not
apply the law. And I say that the Court of Appeal did
not declare the law invalid. Remember that two
members of that court — one at first instance, and one
in dissent — were prepared to apply those laws. I have
spoken to many lawyers who say that the laws were
workable.
I understand that there was a transition involved in
shifting from medians, which courts had long used
themselves. Members should remember that courts use
medians all the time. What I think much of the legal
community who did not like these laws were not
prepared to accept was that the Parliament was
stipulating, in the baseline laws put into the Sentencing
Act 1991, what the range of sentences would be.
What are the results so far of this government’s ‘fine’
work in law and order? Well, let us look at the crime
statistics. For assaults in the first full year in
government, here is the report card. Let us have a look
at how well the government’s approach to law and
order is going: assaults — up 4 per cent; aggravated
burglary — up 9 per cent; theft — up 11 per cent.
Going to gun offences, how high do members reckon
gun offences are up?
An honourable member — Ten?
Mr PESUTTO — No, it is higher.

CRIMES LEGISLATION AMENDMENT BILL 2016
1170

ASSEMBLY

An honourable member — Twenty?
Mr PESUTTO — No, that is close — 17 per cent.
Going to drug dealing, drug trafficking and drug
possession, the figure is up 18 per cent. What does that
tell you? That is telling you that we are seeing the early
results of this government’s approach to law and order
on these matters.
I want to put something else on the record before I
finish. I refer to the government having persisted with
its change to the Bail Act 1977 through the
amendments which passed this house recently, which
removed the offence of breaching a bail condition. I just
want the government to understand what that means in
practice. When you have rioters, as we saw in the
Moomba riots, who are 16 or 17 years old, they will be
told by their lawyers, if they are charged — and at the
moment we only know that four have been arrested; if
they are ever charged, they will be told — that if they
breach their bail conditions there will be no criminal
sanction at all. That could be the worst message you
could send to anybody facing bail. We support this bill,
but we do so with great concern.
Mr CARROLL (Niddrie) — It is my pleasure to
rise to speak on this very important legislation, the
Crimes Legislation Amendment Bill 2016. I might just
quickly take up where the member for Hawthorn
finished off. He was quoting the Chief Commissioner
of Police and Police Association Victoria. What did the
Chief Commissioner of Police have to say recently
about crime statistics? He said that crystal
methamphetamine, the drug ice, has been a big issue
here. For four years — and I had the pleasure of sitting
on the Law Reform Committee inquiry into crystal
methamphetamine — under the previous government
not one thing was done. I will never forget that when
the committee handed down its two-volume report —
the most cutting-edge report on crystal
methamphetamine in Australia — the then Premier,
Denis Napthine, rushed into the chamber, and what did
he have to announce?
An honourable member — What did he announce?
Mr CARROLL — Twelve new sniffer dogs.
Honourable members interjecting.
Mr CARROLL — Compare that to the Premier
who from opposition — and even James Campbell
himself I think has said this — stole the march on the
government at the time, had a proper policy dealing
with the drug ice and committed to an ice action task
force. He actually read the report and has done the
work. He got the then health minister and the
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Attorney-General around the table, and after that they
found themselves where they belong: back in
opposition.
The first event I had to attend this year was representing
the Minister for Police at the police academy. I was
very privileged to represent the minister for the very
first rollout of our police custody officers. That is a
great Labor policy that is going to make all the
difference out in the community by putting more police
back on the beat. It was fantastic to be out at the police
academy. The police custody officers have come from a
$2.5 billion investment in police resources in the first
Andrews Labor government budget. We are now
preparing our second budget, and I cannot wait to see
what comes of that.
The member for Hawthorn is very fond of quoting
Police Association Victoria. Well, I actually have a
copy of its press release in front of me after the budget.
Here it goes to the heart of it. I want to quote Senior
Sergeant Iddles, the secretary, as reported in a media
release. It says:
The police association is pleased that the government has
seen fit to fix a number of problem areas which the
association had previously identified.

It quotes Senior Sergeant Iddles as saying:
We congratulate police minister Noonan for his leadership in
listening to our concerns and acting on them at the earliest
possible opportunity — the government’s first budget.
For decades, we’ve been saying that police officers should be
freed from ‘babysitting’ prisoners in police cells in order to do
the police work their communities expect of them, like
providing proactive street patrols. We’re delighted that this
‘chestnut’ issue will soon be fixed.

That is from the police association congratulating the
minister and the government for doing something they
had asked to be done for a long time — stopping them
having to have police officers babysitting people in
police cells.
The member for Hawthorn — and I was listening
particularly to his comments — somehow tried to grey
up and fudge the introduction of police custody
officers. He said, ‘Oh, you know, it’s not one for one’,
‘It doesn’t really do the job’, and, ‘They need to be
given direction’. Well, police custody officers are
employed through the Chief Commissioner of Police,
and like any police officer at a station, they work at the
direction of the senior sergeant. That is just normal
human resources and common practice. So I think the
member for Hawthorn really needs to read the
government policy in this area and get behind it and
support it. I am very proud that we are investing
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$148 million to have these police custody officers. I
have had the honour to represent the minister at the first
graduation, and more recently, earlier this month, I had
the pleasure to be back out at the police academy to
congratulate the second wave of police custody officers
that are coming through the system. It is a job that
people are very fond of, and it is a job where more and
more people are coming through the system and
welcoming it.
Do not take my word for it. I want to quote the new
Dandenong police station custody officer Ellen Rider,
who I had the pleasure of meeting recently and hearing
what she said about the work. She is a lady who has
great experience. She comes from the Melbourne
Remand Centre, where she worked for 17 years. She is
based out at Dandenong, which from where she lives is
a lot easier for her in terms of commuting. This is what
she had to say, as quoted in the Dandenong Journal:
I think that will make a real difference …
It is quite busy …
…
You’ll get called —
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But this bill is about making sure that our new custody
officers get the protection afforded to emergency
services workers and that there are statutory minimums
in place for any violent offences that may be committed
against them. But I think it is also very important that
we have safeguards in place so that if there were an
offence committed by someone who may have a mental
impairment, or if it was by a young person who had
been very much providing assistance to police and
assistance through a particular matter, those
considerations are taken into account before the
statutory minimum is adopted and implemented.
Also in this bill there are some changes in relation to
the Criminal Procedure Act 2009, which is very
important legislation, because for any person, and
particularly a young woman, who may be going
through a trial that may have gone from the Children’s
Court to an appeal in the County Court, to have to then
give evidence, to relive the trauma, is quite difficult.
We have seen some instances where prosecutors have
felt that they do not want to proceed because it would
put the victim through trauma. So making changes to
the Criminal Procedure Act to ensure that victims get
the support they need through the use of electronic
communications is also critical with this legislation.

different —
stuff …
They’re not my friends —

often, the people, but that —
… doesn’t bother me.
…
I’m loving it —

she said —
The other half’s never seen me so happy.
The staff really do a good job here and they’ve been very
welcoming.

The article says:
She said the job was challenging but the police had been
supportive and appreciative.

There we have this great new policy of the Andrews
Labor government, police custody officers, enmeshing
and working well with our police system. I think it is
fantastic to have this and to see it operating in
Dandenong. I know they are also being rolled out down
in Geelong. It is a very popular policy. I have been out
to the Ivanhoe police station and met them also. They
are doing a fantastic job.

The member for Hawthorn touched on a whole range of
issues, and it was really a rant. It was typical showtime
for the member for Hawthorn. He did not get to ask a
question in question time, so he wanted to really make
sure that he had the best opportunity. He used it, so
good on him. It is very important that no-one ever
pre-empts a report to come to the Attorney-General
from the Sentencing Advisory Council (SAC), which I
think he tried to do. Arie Freiberg, who I believe is a
man of eminent professionalism and is supported on
both sides of the chamber, let us be very clear is doing a
report on baseline sentencing, because the legislation is
unworkable. Who introduced the legislation? The
member for Box Hill did when he was the
Attorney-General.
The current Attorney-General is fixing up the previous
Attorney-General’s mess. Now, we could do what those
opposite did, just go and get the legislation, send it off
to the chief parliamentary counsel, get it reworded and
fixed, make sure the i’s have dots, that everything is
there and that it is not impugnable — it cannot be
challenged. But, no, we actually sent it off to get the
proper advice from pre-eminent people in this area. We
did not seek the member for Hawthorn’s advice; we
sent a reference to the Sentencing Advisory Council to
get the report. The member should read a copy of the
terms of reference, because he will see that the
Attorney-General will soon get the advice from the
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Sentencing Advisory Council. The SAC reference said
that the advice will come in mid-April to the
Attorney-General, so let us be very clear that we are
following due process, and we are going to get the laws
right. We are certainly not going to have a ham-fisted
approach like the previous government did when it
comes to law and order.
When it comes to the drug ice, we are not just going to
run off and say, ‘Oh, what do we think will be good?
Yes, sniffer dogs. That’s the way to go’. The previous
government sent the Parliament off to hear world’s best
practice experience in New Zealand, where they have
been able to halve the use of the drug ice, but they did
not take that into account. They went for an immediate,
knee-jerk reaction to introduce sniffer dogs. They
thought that would get them the nightly news headline,
which they were so desperate to get.
Let us be very clear: this is important legislation. I
know the previous government did do some work in
this area, and it was work that was supported by the
then Andrews Labor opposition. I wish the government
had done a little bit more work on the issue of crystal
methamphetamine. Four long, dark years were wasted,
which could have been used to address some of the key
drivers. Do not take my word for it; take the word of
the chief commissioner. Some of the key drivers for our
crime rates were not addressed.
We now have the ice action task force. We allocated
$2.5 billion in the first budget, and the second budget is
on its way. This is a Labor government doing
everything it can to make sure our police are resourced
and that we have more police custody officers
monitoring our cells, more police on the beat, more
protective services officers (PSOs) on the beat. The
opposition likes to play with numbers, but since the last
election we have had more than 150 new PSOs out on
the beat. This is a government making inroads and
fixing the previous Liberal government’s mess. We are
getting on with it, and I cannot wait for the second
budget to see what is in it for our police and their
resources.
Mr D. O’BRIEN (Gippsland South) — It is a
pleasure to rise to speak on the Crimes Legislation
Amendment Bill 2016 and as always in this area of
legislation to follow the member for Niddrie and to hear
the contradiction in terms of a speech on law and order
issues from those opposite. Government members
spend half of their time saying how the previous
government got it wrong on law and order, and the
other half of the time speaking up the bill before the
house, which in general terms is actually almost always
a bill that was introduced by the previous coalition
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government. We hear from the member for Niddrie
about how our approach to crime failed — this is from
a member of the government that has overseen an 8 per
cent increase in crime in the last reportable period. So it
is astounding, and I will have more to say about that
shortly.
The coalition will be supporting this bill, again because
it continues principally — as the member for Niddrie
just acknowledged — the work of the previous
coalition government, in particular the introduction of
the Sentencing Amendment (Emergency Workers) Act
2014, which inserted minimum sentences for certain
violent offences committed against our emergency
services workers on duty. That was certainly a measure
that was supported by the wider community, and I think
extending this legislation to custodial officers is a good
thing. This bill will make amendments to include
custodial officers in the definition of ‘emergency
services workers’, and it is pleasing that the
government is following the coalition’s lead on these
matters, because changing these laws and including
tougher penalties and tougher sentencing for crimes
against emergency services workers, including
custodial officers, is a vital deterrent.
It is astounding to see — particularly what we have
seen on TV and in various campaigns in recent years —
the things that happen to ambulance officers in
particular. It is just extraordinary that when officers are
doing their work and trying to assist those in need they
are often the subject of verbal and physical attacks by
bystanders. It just beggars belief that this happens, so it
is very important that we strengthen the laws and
provide deterrents.
The other aspect that this bill introduces is the ability to
provide evidence in sexual offence cases in the
Children’s Court by video, via recorded evidence. That
again strengthens the framework for these offences in
the courts to, as much as possible, reduce the
unnecessary delay and trauma imposed on victims and
other witnesses. That certainly is also a pleasing step
forward. But, as I said, it is important that we send a
strong message of deterrence to those who would
otherwise attack or assault our emergency services
workers, including correctional officers.
Of course the Fulham correctional facility in my
electorate of Gippsland South just out of Sale is a very
large facility and an important contributor to the local
economy. A member for Eastern Victoria Region in the
other place, Melina Bath, and I had cause to visit the
Fulham prison only a few weeks ago to get a full
overview. It was evident there from the briefing that we
received from the GEO staff and also Corrections
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Victoria what a great job they do. We had a good look
through the entire prison and had a briefing on some of
the activities and rehab programs that are offered by the
prison.
Mr Battin — I played footy there.
Mr D. O’BRIEN — The member for Gembrook
played footy there — excellent! I did not see anyone
playing footy on the day, but they do do a good job. It
was actually quite interesting to see the prisoners at
work in the workshop and in the gardens, where it was
clear that certainly some prisoners take advantage of the
opportunity to rehabilitate themselves. Of course the
prison system would like to see more come out with
greater skills and qualifications so that they can become
better members of society when they are released.
But I must say, having been there — whether I was
visiting, or playing football like the member for
Gembrook — it is not somewhere I would want to be
permanently. It highlights that our correctional officers
are in a difficult position, like emergency services
workers. It is a tough job, and it is one where they
always need to be on guard. Certainly this legislation
will go further towards protecting them, and for that
reason I am pleased to support it.
The prison, I must say, is sometimes seen as a bit of a
double-edged sword for our community. It certainly has
a very strong economic impact in the Shire of
Wellington and the broader Gippsland area, not just
because of the jobs that it provides and the services it
requires that are provided by local businesses, but also
because of the work that prisoners do on day release in
various programs in terms of cleaning up public areas,
sports grounds, and various other bits and pieces that
they do.
I know there is sometimes concern from locals about
the kind of people it attracts, but it was interesting to
hear from the present governor that very few, if any,
inmates actually stay local on their release. Again,
given the transitory nature of prisoners and the fact that
they do move around during their terms, very few of
their families or others actually move to the area. That
was interesting, because I often hear anecdotally the
opposite. But there are certainly more people in there,
and I understand we are expecting to see a further
expansion of Fulham prison soon to deal with the
increase in the prison population in recent years.
It is a shame and we would hope that the success rate in
terms of the justice system would continue, because, as
I mentioned at the start, the most recent statistics show
an 8 per cent increase in crime across the board under
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this government. In my own electorate, Wellington
shire went up 12 per cent and in the Shire of South
Gippsland it was nearly 11 per cent.
Those opposite like to say anything. As the Acting
Minister for Police said during question time, just
because you say something often enough does not
make it true. Those opposite often say that the coalition
government failed on law and order. But indeed we
promised 1700 extra police officers in the previous
government and delivered 1900 — so 200 more than
we promised — in addition to the introduction of
protective services officers.
I will contrast that with the Labor government. In 2014
at the end of the last coalition government there were
13 151 full-time equivalent sworn officers. In
December 2015 there were 13 191 officers. That is an
increase notionally of 40, but, given the population
increase, that increase in police numbers to stay
consistent with population growth should have been
240. So in real terms there has been a cut in police
numbers. More particularly, when you look at the
statistics for regional officers — that is, the officers
who are on the beat; so regional being those on the beat
rather than just the geographic area because it includes
those in Melbourne — the statistics are even more
damning for the government. There were 9840 at the
end of our term and 9689 as at December 2015, so there
was an actual drop of 151 officers on the front line, on
the beat, doing the work to keep crime down. It has
been borne out, as I said, with those statistics — the
crime rate going up by 8 per cent, and 12 per cent in
Wellington shire and 11 per cent in South Gippsland
shire. We have got crime up and we have got the
population up, but we have got police numbers going
down. It has been one of the key weaknesses of this
government — and there have been plenty — that it has
not addressed the issue of police resourcing.
It is all well and good for the Premier to stand up there
after the Moomba riot and say, ‘Well, this is outrageous
and we will give the police all the resources they need’.
He should have done that from the day he became
Premier. We had a good record. We had increased
numbers to get back to an appropriate level, and now
the government has let it slide. While this particular
piece of legislation is a step in the right direction, in
general on law and order the government is failing. A
failure to recruit additional police to keep up with the
population growth and keep up with the crime rate is
certainly an obvious failure of this government. So, as I
said, we support this bill, but we urge the government
to reassess its approach to resourcing of police to help
to continue to keep our community safe.
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Ms KAIROUZ (Kororoit) — I rise to contribute to
this important debate relating to the Crimes Legislation
Amendment Bill 2016. This bill seeks to address two
important issues in the administration of justice in
Victoria. The first relates to the safety and wellbeing of
those people who are responsible for running prisons
and keeping prisoners safe in custody or transporting
prisoners to court, such as governors, prison officers,
escort officers and custody officers. The second relates
to a situation where complainants in sexual offences
cases in the Children’s Court are currently required to
repeat their evidence in the County Court if an accused
person appeals their conviction.
I will firstly speak to the aspect of the bill that relates to
custodial officers. The Sentencing Amendment
(Emergency Workers) Act 2014 established statutory
minimum terms of imprisonment for certain violent
offences committed against emergency workers on duty
and expanded existing assault offences to specifically
include emergency workers. Police officers and
protective services officers are considered to be
emergency workers. This bill will extend those
provisions to custodial officers to recognise the special
role that they perform in managing people who pose a
degree of risk to the community.
This will see people who commit violent offences
against custodial officers on duty receive higher
penalties in accordance with the statutory minimum
sentences. As custody and prison officers do not strictly
perform emergency work, this bill will create a
category of custodial officer to recognise those staff
whose safety is at risk due to the role that they perform.
A custodial officer is anyone who works as a police
custody officer, prison officer, prison governor or escort
officer. It includes private contractors performing roles
of that nature in private prisons. This is aimed only at
those workers with those duties that involve close
contact with prisoners in closed environments.
It is important to note that sentencing provisions
relevant to custodial officers will only apply when that
custodial officer is on duty. This is consistent with the
emergency workers provisions, which only apply when
an emergency worker is on duty. This bill specifies that
a custodial officer is on duty when performing any
relevant function or exercising any relevant power.
We as Victorian members of Parliament owe the
highest duty to the safety and wellbeing of members of
our community. This particularly includes those who
are engaged in difficult and often dangerous work in
our name. Intrinsic to the role of custodial officers is the
supervision, monitoring and direction of offenders who
pose a degree of risk to the community. From time to
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time we will see prisoners lashing out at those who turn
the key, and these people are often the victims of this
bad behaviour.
We have seen stark reminders of the propensity to
violence of some prisoners during recent times,
particularly during the Metropolitan Remand Centre
and Barwon Prison incidents that occurred recently.
The former saw some 120 prisoners riot over a 15-hour
period and the latter saw four officers hospitalised after
being attacked by prisoners suspected of having taken
illicit substances. To add to those incidents, in March
last year two female officers were bashed by an inmate
at the Dame Phyllis Frost women’s prison. Like all
Victorian workers, each one of those staff members is
entitled to go home from work each day in the same
condition in which they arrived.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under sessional orders.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question is:
That grievances be noted.

Criminal justice system
Mr CLARK (Box Hill) — I grieve for the growing
level of lawlessness in Victoria and for the failures of
the Andrews government that are opening the
floodgates to that lawlessness. The latest crime statistics
for Victoria that were released last week show there has
been an 8.1 per cent increase in crime over the last
12 months. That includes a 4.2 per cent increase in
assaults, a 9.1 per cent increase in burglaries, an 11 per
cent increase in thefts, a 17.1 per cent increase in
weapons offences and a 17.7 per cent increase in drug
trafficking. These offences are occurring not just in
areas where more police are catching more crooks, as
happened under the previous coalition government, but
in numerous areas of reported rather than detected
crime.
On top of that we have seen examples such as the
recent riots at Federation Square and the gunning down
of a lawyer and cafe owner in the streets of Brunswick
East, further signs of just how bad crime has become.
In fact drive-by shootings have become an almost daily
occurrence in Victoria these days. On top of that you
see offences such as graffiti going unchecked across
our suburbs because our police are worked off their
feet; they just do not have the time needed to catch
these graffiti vandals and bring them to justice. Yet
despite all this we have got a state government that is
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refusing to appoint more police, resulting in police
stations closing and police numbers being stretched to
the limit. Victoria needs more police. We need stronger
sentences that will deter crime and protect the
community, and we need a justice system that will
impose and enforce those sentences.
The government has claimed to the contrary, but
despite its claims the fact is that the government is
cutting sworn frontline police numbers. That is in stark
contrast to the previous coalition government, which
during its term in office delivered 1900 extra police,
even more than the 1700 that the coalition promised,
and on top of that delivered 950 protective services
officers to protect our railway stations. When the
coalition government left office in November 2014
there were 13 151 full-time equivalent (FTE) sworn
police officers, yet by September last year that had
dropped to 13 142 and in December 2015 — the most
recent data — there were 13 191 full-time equivalent
sworn members, which is a net increase of just 40 in
total sworn police numbers.
However, the number of regional police, which is
where most of the general duties police are located and
which includes metropolitan Melbourne, had fallen
from 9840 FTE sworn members in November 2014 to
9765 in September 2015 and 9689 in December last
year. The situation is even more stark when you look at
it in per capita terms. If the total number of police when
the coalition government left office had simply kept
pace with population growth, then we should have seen
an increase of around an extra 240 full-time equivalent
police here in Victoria. Thus under the Labor
government Victoria is now around 200 police below
what is needed simply to keep up with population
growth, let alone keeping up with what is needed to
tackle rising levels of crime.
As well as population growth and crime growth, the
effectiveness of our police force has been significantly
reduced by new constraints such as the two-up policy
for highway patrols, restrictions on pursuits and the trial
of the issuing of receipts to everyone that police speak
to when they are on patrol. Regardless of the merits or
otherwise of those constraints — and certainly Police
Association Victoria has had a number of things to say
about them — these constraints are requiring more
police personnel just to carry out the same duties that
were previously being carried out. It is no wonder that
our police are stretched to the limit, yet the government
still will not reverse its short-sighted and costly policy
to actually cut frontline police numbers in the face of
these soaring crime levels and the increased constraints
that police have to work under.
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These factors are all flowing through to police station
closures, which we are seeing right around the state. It
is worth recalling what the Minister for Police said in a
media release of 15 April last year. He said:
This government does not support the forcible closure of
police stations against the wishes of local communities. There
are 329 police stations across the state and they all play a
significant role in the work done by police.

But this clear and unequivocal statement by the
minister has turned out to be yet another empty Labor
promise, with some police stations either effectively or
actually closed while others have had their opening
hours cut. The Somerville police station is completely
closed to the public, as is Nunawading. Burwood does
not have any regular or fixed opening hours and has
effectively been closed. Minyip has had to close its
doors. Carrum Downs is closed at weekends. The
Ashburton police station has seen its opening hours cut
to only two days a week. Recently the Springvale
police station, a very busy police station, had to close its
doors unexpectedly one night due to the demands that
were placed on it. There have been similar problems at
Cranbourne in one of the fastest growing population
corridors in Australia.
Then on top of that we are finding, as we heard in
question time earlier today, that seaside centres such as
Lorne and Lakes Entrance are not getting the extra
police that they need as their populations soar during
summer holidays or over Easter. In the case of Lorne,
police support has to drive from over an hour away. So
as the secretary of the Police Association has rightly
observed, under the Labor government it is quicker to
get a pizza delivered here in Victoria than to get police
attendance, and often the police cannot even attend.
It is not just our police who are suffering under Labor,
it is also our corrections system. Labor managed to
bungle the implementation of smoking bans in prisons,
bans that every other jurisdiction has been able to
introduce without any difficulties whatsoever. Of
course that resulted in a riot that has made a lot of
prison capacity unavailable so we are now starting to
see a return to rising numbers of offenders in police
cells, which is in stark contrast to the situation the
Labor government inherited from the coalition
government in 2014. When we were facing a rapidly
rising number of offenders in custody following the
tightening of parole after the tragic murder of Jill
Meagher, we acted decisively to fix that problem. We
rapidly expanded prison capacity around the state. We
commissioned a major new prison at Ravenhall and
even deployed converted shipping containers to provide
extra prison accommodation. Yet in contrast, Labor’s
response to growing offender numbers has been
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ineffectual and lethargic, and that is adding to the
pressures that are being faced right across the criminal
justice system.
Let me turn to the role of the law in keeping the
community safe, and to the failures of the Labor
government in respect of the law. The criminal justice
system, and the consequences the justice system
imposes for crimes that are committed, is one of the
vital elements in building respect for the law and
respect for one another within any society. No society
can function unless people have respect for the law and
respect for each other. It is much better if young people
can learn those values at home with loving families, but
where they cannot or will not, the law needs to teach
both juveniles and adults that actions have
consequences. The law also needs to properly protect
the community from criminal behaviour through jail
sentences or through other restrictions that keep
offenders away from where they can commit further
offences, where the gravity of their crime requires that.
Regrettably, the government has in fact been making
our laws weaker, not stronger, due both to its failure to
overturn court decisions that have departed from the
Parliament’s intentions and to the new laws that it has
brought into this Parliament to weaken our legal
system. As a result, it is much easier now for serious
violent offenders to avoid jail and get community-based
sentences instead. It is easier for those who commit a
range of serious crimes to get greatly reduced jail
sentences. It is easier for juveniles to go unpunished for
breaching their bail conditions, and it is easier for
crooks and thugs to get let off from paying their fines.
Believe it or not, the government has actually brought
legislation into Parliament to remove penalties for
juvenile offenders who disobey their bail conditions. In
other words, juveniles who breach their bail conditions
are now going to go unpunished thanks to the Labor
government’s legislation.
What that means is you could have an alleged juvenile
offender who is arrested and charged with a crime such
as car theft or vandalism or shop-stealing or drug
dealing, who is then released on a bail condition
requiring them to stay at home at night or keep away
from a shopping centre, but that juvenile will not incur
any penalty in future if they breach that condition and
go straight back to doing exactly what they were told
not to do and what they promised not to do as a
condition of being let out on bail. Young people, like
everyone, need to learn respect for the law, and they
need to learn that their actions will have consequences
if they do not. This change is going to give young
offenders exactly the opposite message — that is, that
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they can treat the law with contempt, and the law will
do nothing about it,
On top of that we saw just yesterday in this house that
while the Premier is out in public talking tough about
crime, behind the scenes his government is changing
the law so criminals who get sent to jail are going to get
let off for their unpaid fines! That means that if
someone like a Moomba rioter, about whom the
Premier had so much to say to the media, gets sent to
jail and has unpaid driving fines or even fines for
previous crimes they have failed to pay, those fines will
be wiped simply by virtue of that offender sitting in
their jail cell. At the same time, the honest citizen is
expected to pay up every last cent if they get fined for
inadvertently driving a few kilometres over the speed
limit.
While we have the Premier out there in public saying
he is not going to accept any ‘poor me’ excuses,
yesterday we had to sit and listen to one Labor member
after another standing up in this house trotting out one
‘poor me’ excuse after the other as to why crooks and
thugs should be let off their fines when they get sent to
jail. That is the racket that the previous coalition
government legislated to get rid of, but now the Labor
government wants it to continue. It is no wonder the
community is losing respect for the law when the
Premier tries to put this soft-on-crime legislation
through the Parliament.
Let me now turn briefly to two crucial court decisions
that have been made under Labor and that the
government is failing to put right. Its failure to do so is
tantamount to demolition by neglect of large parts of
our legal system. When judges get it wrong by either
ignoring or misunderstanding what Parliament
intended, it is up to the Parliament to legislate to put
them right, and it is up to the government to introduce
the legislation to do so. So it is appalling that the state
government is refusing to act to overturn court rulings
that are allowing serious criminals either to escape jail
altogether or to receive vastly reduced prison sentences.
First of all we had a ruling by the Court of Appeal in
December 2014 — the Boulton decision — which took
a law to give tougher sentences to lesser offenders and
turned it into a law to give weak sentences to serious
offenders, allowing those who committed what the
court referred to as ‘relatively serious’ offences such as
aggravated burglary, intentionally causing serious
injury, some forms of sexual offences involving
minors, some kinds of rape and some categories of
homicide to be eligible for community-based sentences.
Since then, large numbers of serious offenders have
been released with no or minimal jail terms, or given
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bail instead of being remanded, as a result of that
ruling. On this side of the house we have been
repeatedly calling for the government to act, yet all the
government will say is that it is monitoring the situation
and will act if it becomes clear that it should. The time
for monitoring is over; the government needs to act.
Then we have baseline sentencing laws, where there
was an appalling decision handed down by four Court
of Appeal judges in November last year. They decided
they did not like the new tougher sentencing laws. They
said they will just ignore the new laws, claiming they
do not know what the laws require. This legislation was
passed with support from both sides of the house under
the previous government. Indeed the now
Attorney-General commended the bill to the house
when it was passed by the Parliament, yet he is failing
to act to reverse that decision. He has sent it off to the
Sentencing Advisory Council. This Parliament and the
community will be in a very bad way if the
Attorney-General fails to act to strengthen the law.

Broadmeadows
Mr McGUIRE (Broadmeadows) — Hope versus
fear is the existential struggle in politics. As the world
recoils from more terror and death in the heart of
Europe, I renew my call for a new era of enlightenment,
bipartisanship and hope in Australia. As Europe unites
in grief after terrorist bombings killed at least 34 people
and injured more than 200, the Eiffel Tower in Paris,
the Brandenburg Gate in Berlin and the Trevi Fountain
in Rome are today lit up in the national colours of
Belgium: black, yellow and red. The Premier has told
Parliament that the Chief Commissioner of Police has
informed him there are no links between Victoria and
the events in Europe, for which we are all grateful. The
bombings were evil crimes, as the Premier categorised
them, not acts of faith or culture.
National security needs bipartisan support, but we also
need to address a systemic problem to keep our
community safe. It concerns economic development as
much as social cohesion and unintended political
consequences. Since 1999 I have worked on a model to
connect the disconnected, coordinating the three tiers of
government, business and civil society to invest in the
attributes that largely determine where we all end up in
life: attitude, education and opportunity.
In media articles and contributions to this Parliament
from my inaugural speech to a members statement as
recently as 10 March, I have summed up the situation
as it has evolved in this way:
The community that the Australian Security Intelligence
Organisation identified as a terrorist recruitment hotspot,
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where unemployment under the convergence of coalition
governments, state and federal, rose to equal the rate in
Greece and youth unemployment topped 40 per cent, is the
hardest hit by the Turnbull government’s abandonment of
needs-based education funding and is now being denied
access to almost $1 billion. After underwriting prosperity for
generations with its muscle, sweat and manufacturing nous,
Broadmeadows has been abandoned at its most vulnerable
time. Such wilful blindness is cruel and dangerous, especially
given today’s headline in the Age which states ‘Violent gun
acts highest since 2014’, and given that Broadmeadows is
worst in this shooting wave.

I then called again for critical and urgently required
systemic reform:
Australia needs enlightened federalism, with the three tiers of
government, business and civil society combining to deliver a
long-term bipartisan commitment to address entrenched
disadvantage. Therefore I offer an open invitation to the
Prime Minister and the federal opposition leader to join such
leaders at the next economic and cultural development
summit in Broadmeadows, because this is a proud
community whose innovation and strategy to deliver lifelong
learning and enterprise is internationally acclaimed. We must
break the pattern of political bias where Broadmeadows and
other postcodes of disadvantage are abandoned by coalition
governments, where they are denied funding or have funding
redistributed in a reverse Robin Hood strategy. Such cynicism
is perilous.

Now we have the situation of what has occurred, and
we note what happened in Belgium yesterday. I want to
refer back to 27 November last year when the
Australian Financial Review chief political editor,
Laura Tingle, wrote an article under the headline
‘Malcolm Turnbull’s terror response needs less
Thucydides and more Broadmeadows’. She addressed
the issue of terror and the lessons the then new Prime
Minister, Malcolm Turnbull, learnt on his overseas trip,
particularly after what had occurred in the Paris
bombings. In her article she raised several points,
including:
The Prime Minister reported on the assessment of the
situation in the Middle East, how it has increased the threat
environment in South-East Asia and on the situation at home.
A terrorist incident on our soil ‘remains likely’ but
‘Australians should be reassured our security agencies are
working diligently and expertly to prevent that happening’, he
told Parliament.
‘In addition to being the most successful multicultural society
in the world, Australia, as an island continent, has some
natural advantages over Europe, which is currently facing the
uncontrolled movement of hundreds of thousands of people.’
Turnbull argued that ‘we cannot eliminate entirely the risk of
terrorism any more than we can eliminate the risk of any
serious crime’.
‘But we can mitigate it. We will continue to thwart and
frustrate many attacks before they occur’.

Laura Tingle went on to say:

GRIEVANCES
1178

ASSEMBLY

But there sometimes seems to be an element missing from
our domestic discussion of terrorism.
Turnbull told Parliament that the government’s approach has
four tiers: maintaining a strong multicultural society; helping
institutions and community combat violent extremist ideology
where it emerges; challenging and undermining the appeal of
terrorist propaganda, especially online, and; intervening to
divert individuals away from violent extremist views.

I support all of these propositions. Laura Tingle then
put the critical question:
Do you notice anything missing?
In the wake of the Paris attacks, a very poor area of
Brussels — Molenbeek — became the focus of considerable
counter-terrorism operations. Its unemployment rate is around
30 per cent.
In Australia, not that much of the terrorism discussion is
linked to economic conditions …Terror hotspots are
generally identified by the dominant cultural communities in
an area rather than its economic circumstances.
But there are also great pockets of disadvantage in our
country.

Ms Tingle than reported on a members statement that I
had made at that time in this Parliament in which I
highlighted that we need to address these issues,
particularly with the Australian government. I said that
we needed to begin with the reinstatement of the
automotive transformation scheme, which had available
$800 million designed to help supply chain businesses
survive the end of the industry and find new markets,
and the establishment of the federal government’s
medical technology and pharmaceutical industry
growth centre in Broadmeadows to accommodate jobs
in an area where the unemployment rate is equal to that
of Greece, where there are twice as many Muslim
families living side by side with Christian refugees
from Iraq and Syria as any other state district, where
youth unemployment is more than 40 per cent, and
which Victoria Police has identified as a hotspot for
guns.
When former Prime Minister Tony Abbott went to the
Australian Security Intelligence Organisation, the
media was able to show that Campbellfield, also the
home of Ford, is the epicentre for potential terrorist
recruitment. These are the issues we need to address.
Ms Tingle’s article concluded:
Disadvantage as a cause of alienation, after all, is hardly a
new phenomenon.

These are the issues that we need to take into account.
This week I had the privilege to be with the Minister for
Employment, the Minister for Industry and other state
Labor MPs at meetings with leaders from the
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automotive industry — from Ford, Holden and Toyota.
They actually feel abandoned by the Abbott and
Turnbull federal governments.
If we hark back to what happened with this decision, I
recall that it was when Ian MacFarlane was the federal
industry minister. He made the announcement that
$800 million would be cut from the automotive
transformation scheme, saying that it was needed for
higher priorities. My argument is that there are no
higher priorities right now in this country than national
security, jobs and growth. We have consensus on that.
These are the priorities we need to look at because a lot
of these major companies feel abandoned. They are not
just looking at passenger vehicles; they have other
markets and they want to continue to help with jobs and
growth. We have political bipartisanship on these
priorities, so I call again on the Prime Minister to join
with the Victorian government and work with the
automotive industry leaders and supply chain
companies who are establishing or trying to expand
new markets beyond passenger vehicles. That is a
critical lesson from this week alone.
I think we need to be really careful about what is
happening because postcodes of disadvantage are
increasingly complex. Globalisation offers
opportunities for some but upheaval and fewer jobs for
many in blue-collar communities. What we are going to
see is that the Ford Motor Company ends its
manufacture of Australian passenger cars in seven
months and Holden and Toyota will fall like dominoes
next year. Despite it being the end of an era, Ford will
retain its innovation centre in Broadmeadows because it
produces the sophisticated changes that deliver its
highest selling models internationally. This situation
defines our national dilemma: we have world-leading
technology, innovation and research, and yet we now
have the proposition where an entire industry will be
lost in an area that needs it most, and we have to be
extremely careful of the ripple effect that will have
throughout communities.
I want to alert the community and political leaders to
these issues but also put forward what the opportunities
are. When John Brumby was Premier, Broadmeadows
was designated as the capital of Melbourne’s north. The
population of Melbourne’s north is more than four
times the size of Geelong’s and is expected to grow by
another half a million people in the next 20 years,
meaning it will be home to an estimated 1 in
20 Australians. Food and beverage manufacturing in
Melbourne’s north is bigger than in South Australia. It
also has the highest proportion of underdeveloped
industrial land in Melbourne — about 50 per cent —
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defining Melbourne’s north as the most sustainable and
affordable region to cope with population growth. The
region is rapidly transferring from its heavy industries
to a cleverer, advanced manufacturing zone, but it still
really is a tale of two cities.
Even in the world’s most livable city there are still
pockets of disadvantage. This is the proposition that we
have to deal with, because it is only under enlightened
Labor governments that anything gets done — that is
the history. I know it from the 1980s when one of my
first jobs as a political reporter was to interview the
retiring head of the Premier’s department,
Major-General Ken Green. I asked him, ‘What has
been the biggest failure in a generation of
government?’. And he said, ‘Broadmeadows’. The
critical reason was a lack of coordination. I was so
gobsmacked that I did not say to him, ‘Well, thanks
very much. That’s where I live and that’s where my
family grew up’, but I never forgot it.
When we had the enlightened era of the Bracks and
Brumby governments we were able to coordinate the
necessary three tiers of government with business and
civil society. When there was no public library we built
a Global Learning Village. When there was the lowest
uptake in internet use we went to Silicon Valley and the
world ICT conference in Malaysia and got Microsoft,
Intel and Cisco to build an ideasLAB, the second one
after London’s lab. As I say to everybody, I will give
you the T-shirt that says, ‘New York, London, Paris,
Broady’, and I want you to wear it with pride. Then we
built Australian’s first multiversity because we had the
lowest uptake in tertiary education. Here was the
innovation and here was how we were able to put it
together in a collaboration.
Then in the last term of the coalition government —
one four-year term — what happened was that it did a
reverse Robin Hood strategy. It took nearly
$100 million out of the area and redistributed it to
sandbag marginal seats. The Leader of the Opposition,
the member for Bulleen, stood up and said to the media,
‘I represent the people of Broadmeadows as a Liberal
Party member in the upper house’, and yet he did a
reverse Robin Hood strategy on the poorest community
in its greatest time of need and when it was most
vulnerable. This is the systemic issue that we have to
address. We have to go beyond dealing with it in such
an ad hoc way in that you only get some benefit when a
Labor government is in power. It is not just me saying
this. Jesuit Social Services identified this issue when it
said the burden is increasingly falling on areas of
disadvantage, with the added complexities that I have
already addressed.
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These are the issues on which I am reaching out to the
Prime Minister, Malcolm Turnbull, who I have had
common cause with in the past. I am saying to him, ‘Be
aware of these issues. Let’s make sure that we have a
collaborative approach on how we deal with national
security, jobs and growth’. Let us call out that we can
no longer have entrenched political bias. We cannot
keep having governments who just play within a grid
and do not want to govern for all; who just want to stay
on some issues, such as law and order, or beat the drum
every day on the chain reaction of race, rights and taxes
to divide communities, not unite them. This response is
not just dangerous, it is perilous. It needs to be called
out and it needs to be addressed. I am looking for a
response from the Prime Minister on these sorts of
issues that I am raising today.
Australians are crying out for leadership. Australians
want their national government to participate, not be a
bystander, and that is what I have said to leaders in the
past. I even invited Joe Hockey to come and visit
Broadmeadows. After the first two budgets from the
Abbott federal government the area hardest hit was
Broadmeadows. With the scrapping of the Gonski
agreement, who is hardest hit? Again it is
Broadmeadows. Well, Broadmeadows is a resilient and
strong community. We will stand up and fight, and we
will deny that miser, fate. We will fight for hope.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Police resources
Mr BATTIN (Gembrook) — I rise today to grieve
on behalf of police for law and order and for safety in
our community. Most of my contribution will be
around the community in the growth corridor, including
Berwick through to Pakenham, and which covers the
City of Casey and the Shire of Cardinia. I note the
member for Bass is in the chamber today as well, and I
am sure he would join me in this grievance for some of
the issues we are facing, particularly through
Pakenham, at the moment.
Police resources in Victoria are stretched. We do not
need to look very far to find that out. They are running
at more than 100 per cent. Victoria Police men and
women do a fantastic job. The frontline men and
women do a wonderful job at serving the Victorian
community. This is a concern that is not just from
people on the opposition side of the house and it is not
just from MPs, but it is a concern from councils. It is in
the newspapers and on the radio. You cannot listen to
the Neil Mitchell or Jon Faine radio programs without
somebody calling up to talk about a local drug deal, a
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shooting, a stabbing, or a story of a violent incident that
happened just that weekend. This is simply not the
Victoria we are all so proud of. Yet this is the one the
world is talking about. As recently as Moomba the
weekend before last, when we saw the violence on the
streets involving the infamous Apex gang, the
Premier’s statement after failing to front the people of
Victoria highlighted this government’s misjudgement
in the reduction of police in Victoria as this population
grows.
I received a letter in my office from one of my local
constituents, Belinda. It is hard to believe when you get
such an email, which came through from my website.
She said:
Hi Brad. In the early hours of this morning, my daughter’s
boyfriend’s car windows were smashed, while sitting on our
front nature strip. In addition to this, a few months ago our car
was stolen out of our driveway.
After calling 000, again this morning, the Pakenham police
station advised they have two officers for the entire region
and they were already at another job.

The entire region, for the information of the house, goes
from Pakenham to almost Lang Lang and covers the
area through to Nar Nar Goon. It is a massive
geographical area. If police are at one job and cannot
get to another one, it is a shame. Belinda emailed my
office and asked this:
What can we do, as residents, to show the Victorian
government that we must be given more police officers for
this area? I no longer want to live here.

That is one of the worst emails that you can get from a
person: one that says, ‘I don’t want to live in this
region’. So on behalf of that constituent I wrote to the
minister and spoke to the minister, and obviously I got
a response from him. Members will be interested in
hearing his response to a local constituent who has a
genuine concern after having a car stolen and
something damaged in the front of her property. The
minister’s response was:
While all 000 calls for police assistance are treated seriously,
police response times will be affected where police are
occupied …

If you supply more than two police officers for a region
in such a big geographical area, you will actually be
able to have police go to these jobs when they are
called. He then said that if my constituent:
… has any immediate concerns about the safety of herself or
others, or sees an offence in progress, it is important that she
continues to report the matter to … police …
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I put it to the minister that that is what she did. She rang
000 and she expected a response, and due to number of
shortages down there she did not get it. Can you
believe, Deputy Speaker, that the minister in his letter
then decided to start talking about May 2010 Labor
commitments? He decided to go on about Labor’s 2010
commitments, because after you have had your car
stolen and after you have had windows smashed on a
car, that is what you want. You want a political letter
from an acting minister saying, ‘We would have done
this’ and ‘We would have done that’. After 11 years in
government those opposite failed and we on the
coalition side delivered 1900 extra police. We also
delivered 950 protective services officers (PSOs). We
took up where the Labor government failed. The
response I got for one of my constituents was a political
letter on a ministerial header from the Acting Minister
for Police.
It also says in the response that the government will
bring in police custody officers. I am sure that in
Pakenham they are rapt to hear about police custody
officers, because we will not get any in Pakenham, we
will not get any in Narre Warren and we will not get
any in Casey or Cardinia. So in the areas that I am
calling for them the minister is trying to tell me this is
the solution — that Dandenong, Heidelberg, Sunshine,
Ballarat, Bendigo and Geelong police stations will get
them. That will be fantastic when you call the police in
Pakenham. I am sure someone from Geelong can jump
in the police van, drive down the freeway — they could
have used the east–west link — then jump onto the
Monash Freeway and go down to Pakenham. But by
the time they get to Pakenham I am sure all the offences
will be finished. The minister even had the courage to
say in his letter:
Under Victorian law, I cannot direct the chief commissioner
about the allocation or deployment of police officers …

The member for South Barwon would be more than
pleased to hear about that one, because, if I am correct,
I believe there was a budget allocation for some police
officers on the Bellarine Peninsula. If you are allocating
money from the budget for staff on the Bellarine
Peninsula, what is wrong with the Casey-Cardinia
growth corridor, where we have 10 000 people moving
in over a 12-month period, where we have growth of an
additional seven families a day, yet we cannot get extra
police in the area?
If you look at local crime reports down there, you do
not have to go very far. The Cranbourne News of
18 January under the heading ‘Casey on crime hot list,
with a bullet’ states:
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Weapons and explosives offences and sexual assaults in
Casey have jumped during the last 12 months … crime
statistics show, contributing to a 16.4 per cent increase in
overall crime.
Casey ranks third behind Greater Dandenong …

The sad thing, I sat to the member for Bass, is that it is
behind Cardinia, which has 21.9 per cent. So the two
areas that we represent down here have a 16.4 per cent
and a 21.9 per cent increase for the highest growth in
the southern metropolitan region. It also states:
Over the past year sexual offences jumped 39 per cent …
One of the biggest jumps was robbery, up 38 per cent, and
drug manufacturing increased by 32 per cent.

An article in the Berwick News headed ‘Crime up in
Casey’ states:
The total number of recorded offences in Casey has risen
19.3 per cent, according to the latest crime statistics.

That is a 19.3 per cent increase in crime through the
growth corridor. People are supposed to be moving
down there because it is a great place to live. I live in
Berwick. I know the member for Bass was brought up
in Pakenham. It is a fantastic place to live, and we are
very proud to have so many families down there. It is a
shame that they cannot get the police down there to
work with us. We want to make sure they are down
there. The article continues:
Crime statistics agency chief statistician … said weapons and
explosives offences had … seen significant increases across
the state this quarter.
‘Theft offences and burglary/break and enter offences have
also increased in 2015, up 11 per cent and 9.1 per cent
respectively …

We have seen regular articles down our way in relation
to aggravated burglary; it is quite common. We have
seen reports in the Herald Sun and the Age of people
going in, breaking into houses, taking the keys to cars
and then stealing them. This is something that we want
to see ended. We need people on the beat for preventive
measures to see these crimes stopped. It is not just
about people in the back end; it is not about police
resources that the government talks about. It is about
having cops on the beat, where they are needed, driving
around these estates and making sure they can prevent
crimes before they happen. That is what they can do.
I found this article really interesting. This one was
published on 27 August 2015, so we are going back a
little bit; it is going into last year. Headed ‘Casey’s high
crime rate is our problem, too’, it states:
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A man dressed in navy with silver buttons spoke openly on
Wednesday evening about the struggles he and his team face
every day.
He told the seated crowd of about 60: ‘We are in a bit of
strife’, before admitting that the Casey crime rate was
‘through the roof’.
…
Gasps from the crowd indicated their shock.
…
Inspector Breen said Casey faced high rates of widespread
burglaries, aggravated burglaries, theft from cars, theft of
cars, deceptions and assaults and told the crowd he is often
asked why.

I think the answer is quite simple: because he has not
got police growth happening at the same rate that our
population rate has been growing down there. This was
a message to the government. This is all it had to do. I
am sure the member for Narre Warren South reads the
Berwick News. All she had to do was pick it up, pass
that onto the minister — —
An honourable member — I don’t think she
would.
Mr BATTIN — Maybe she does not. She might
read one further down the peninsula. But this could
have been passed on to the Minister for Police, and the
minister would have seen the problems that we were
already facing in the growth corridor back in August.
I will ask, then, Deputy Speaker: what has happened
since August until now to try to work on preventing
these crimes? What has the government done in that
area to try to assist the local police? Inspector Breen is
calling for help. He is saying his staff and his members
are struggling to keep up with the growth in crime in
this growth corridor. And what have we got? Zero extra
police. In that time the Pakenham police station had to
shut; that is the first time I have seen that happen with a
24-hour station. It is the only 24-hour station that
covers the areas between Narre Warren and Warragul;
and it has closed more than once.
To make it even worse for our members down there,
Victoria Police officers, who we know do a fantastic
job, have now had to put up with this because they have
not got the police numbers, and the crooks in the area
know it.
‘Cops hot on trail of station firebomber’ is the heading
of an article that states:
CCTV footage captures the man, wearing a pair of track pants
with a grey leg and a black leg, throwing a lit Molotov
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cocktail at the entrance of the police station, just before
1.00 a.m. on Saturday, 12 March.

On 12 March we had an offender throwing a lit
Molotov cocktail at a Victorian police station. I can tell
the house that the community are pissed off. They are
annoyed. They cannot stand what is happening in
Victoria.
The DEPUTY SPEAKER — Order! I would
suggest the honourable member not use
unparliamentary language.
Mr BATTIN — I will just keep going then, but I
state that that is exactly what my community members
want. They are annoyed that someone can go to that
station like that, because an attack on the police is an
attack on the community, and that should not be
tolerated. The Minister for Police should have come out
then and said that not only do we not accept an attack
on the Victorian police and the police station in
Pakenham but we will give them the resources they
need to investigate it, find who did it and make sure it
does not happen again. It is something we are getting
sick of down there.
The word ‘gang’ comes up again and again. Under the
headline ‘Gang blamed for electrical raid spree’ an
article says:
Burglars used an angle grinder to cut the locks off a
Pakenham store during one of several raids targeting
electrical stores across the outer south-east region.

These are the same people involved in incidents in
Berwick and Cranbourne. The Pakenham senior
constable said the store had been burgled in a similar
fashion a month earlier, but still the police do not have
the resources down there to find who is doing it by
getting out there and doing the proper investigation they
need to do. Why? Because they have to worry about
closing a station, and they do not have the staff they
have been calling for for a long time. Another article is
headed ‘Burglars’ smash and grab spree’. Under
another headline ‘Mobile squad will patrol stations’ an
article says:
… it was announced that protective services officers —

and we all know the protective services officers are
fantastic and do a great job. I have them at Berwick,
and I have them at Pakenham. I do not have them at
Beaconsfield yet. The government is bragging about
what it has got, but it has not got them down there
yet —
would only patrol premium stations throughout the night,
leaving passengers disembarking at Cardinia Road station
unprotected.
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Cardinia Road station is just inside the member for
Bass’s electorate in Lakeside. It is a station many
people use under the Homesafe program — though
obviously the ‘safe’ has been removed from Homesafe,
because the response from the minister was that people
should get off at Pakenham and work their way back to
Lakeside because they will have PSOs at Pakenham. I
am not quite sure how you get back to Pakenham. She
does say that there are some CCTV cameras in the car
parks, which is fantastic! You can walk through the car
park that has a CCTV camera, and then you have to
walk along the highway all the way back down to
Cardinia Road so you can go back to your home safely,
because this government will not supply what it
promised. It promised a Homesafe program that would
run after midnight and through the night, 24 hours a day
for Friday and Saturday nights. The government
promised the Homesafe program, but the only thing it
has delivered is home — and you would be lucky to get
there at the moment with the gang violence we have
seen happening down in our area, which is an absolute
disgrace.
One of the things that has not been raised in relation to
the lack of police numbers is the two-up rule. We have
got to be very, very cautious with those two-up rules. I
am a firm believer in this, because safety always comes
first, but we actually have to look at this. We do need
the extra resources. The Casey highway patrol has
come out and talked about the emotional suffering of
families because of the road toll spike in the south-east.
An article in a local paper says:
Twenty families will be without loved ones this Christmas
after the south-east road toll jumped 43 per cent between
2014 and 2015.

A 43 per cent increase in the road toll is a disgrace in
anyone’s language, and it should be enough for a
government to pull its finger out and start working on
this to get the extra resources out there to ensure that
police can get back on the street. It is vital that we have
those vehicles back on the road. It is vital that we have
them out doing what they need to do. Senior
Sergeant McGavigan is reported to have said people
could reduce the toll by not speeding, not drinking and
driving, wearing seatbelts and avoiding distractions
such as mobile phones. They will do that more and
more if we have the preventive measures in place:
making sure that we have Victoria Police in Victoria
Police vehicles patrolling our highways and our streets
to make sure people are aware that the police are out
there all the time. That includes booze buses, drug
buses and making sure we have an overall plan to
prevent crime and reduce the road toll.
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In closing, Victoria Police often uses the phrase ‘thin
blue line’, and this has never been more so than now.
The Andrews government can use any spin it likes; it
can pay the $2 million-plus to its spin doctors to try to
convince the people of Victoria that there is no issue.
The problem is that no matter which paper you read,
whether it be local, state or national, and no matter
which news channel you watch, whether it be Seven,
Nine, Ten, ABC, Sky or SBS, they all lead with the
same story, that Victoria’s crime rate is increasing —
another shooting, another stabbing, more drugs or
violence on the street, and that we should never tolerate.
There is a solution, and it is simple. We need more
police with high visibility on the beat to prevent crime.
We need to stop the Andrews government trend of
allowing police stations — places of safety — to be
closed for a shift, a day, a night, a week or permanently.
I grieve for the safety of Victorians as a priority, and I
note, as I said at the start, that if the government will
not take responsibility for this, get us in and we will.

Federal infrastructure funding
Ms GREEN (Yan Yean) — I grieve for Victoria
and in particular Melbourne’s north for being left
behind by successive conservative governments at state
and federal levels in terms of infrastructure spending. It
is not just those of us in Victoria who say we have a
critical lack of infrastructure spending. An article in
today’s Australian Financial Review says:
The head of the company directors group says a lack of
spending on infrastructure needed for future development
during the boom times of the Howard government was a
mistake and politicians need to learn from it.
‘I personally lament the last years of the Howard government
for not turning some of that boom money into infrastructure.
It’s absolutely spilt milk but I think we should learn from that
lesson and not make that mistake again.’
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taken the situation seriously. But we cannot do these
things alone in the face of population growth, as my
colleague the member for Broadmeadows talked about
at the start of this grievance debate. Victorian
commuters and road users are being ripped off by
Malcolm Turnbull. They are getting no help at all from
their Victorian Liberal and Nationals federal MPs, not
to mention those opposite, who are completely silent
about the dearth of infrastructure funds being spent by
their federal counterparts in this state.
Those opposite are silent when it is claimed by those in
Canberra that those areas of Victoria are too remote for
drought relief, as fundamental as that is. It is life and
death for farmers. It seems that Melbourne is too
remote to attract the attention of Malcolm Turnbull and
the coalition. Whilst there has never been a more
exciting time to be Malcolm Turnbull, it is certainly not
exciting if you are actually trying to get to work or to
school or to access hospital services and other things,
because the federal government does not care about
those road users and commuters in Victoria.
This Sydney-centric Turnbull government spends over
three times more money per person on infrastructure in
New South Wales than it does in Victoria — three
times! Victoria has 25 per cent of the population and
yet New South Wales receives three times more money.
Within 10 years Melbourne will be bigger than Sydney,
and yet we are getting one-third less than what that
Sydney-centric government is handing over to its own.
At present Victoria only receives 9 per cent of
commonwealth infrastructure funds, whereas New
South Wales currently receives 36 per cent.
Ms Ward — How much?

Who said this? It was John Brogden, the chief
executive of the Australian Institute of Company
Directors. People might recall John Brogden’s career
before that was as head of the Liberal Party in New
South Wales. If the chief executive of the Australian
Institute of Company Directors and former leader of the
Liberal Party in New South Wales thinks that
infrastructure spending is too low, he should try being
here in Victoria. Try being in Melbourne’s north.

Ms GREEN — It receives 36 per cent. On a per
capita basis over the five years to the 2018–19 year,
Victorians stand to receive on average just $91 per
year — less than any other state. We are the second
largest state in the country, and we are getting the least.
We are getting $91 per head of population in Victoria.
In New South Wales it is $281. In Western Australia it
is $320, and in Queensland it is $362. Even Tasmania,
with its much smaller population, gets more than
double what Victoria does. The Andrews Labor
government is getting on with delivering the
infrastructure that Victoria badly needs but with scant
help from those in Canberra. In Melbourne’s north it is
the Andrews government that is making the important
investments and putting up the funding needed for our
fast-growing outer suburbs.

I think we have seen in the Andrews Labor
government’s first budget that this government has

It is the Victorian Labor government that is investing in
rail in the outer north. The extension of the rail line to

…
Infrastructure is viewed by directors as the most important
long-term issue for the government but 90 per cent of them
think investment in the sector is far too low.
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Mernda is underway, with construction due to begin
early next year. The rail extension will transform
Mernda and the outer north and create hundreds of jobs
through the construction project in the town centre.
There will be future commercial growth. The town
centre in Mernda is the size of Melbourne’s CBD. This
will be transformational. When it comes to the roads
connecting to that, we as a state government have
committed $1 billion to outer suburban roads and
$1 billion to regional roads.
In Melbourne’s north, however, over the last four years
the population of Mernda and Doreen has grown. They
are part of the fastest growing postcode in the country.
The population of that postcode doubled under the
coalition’s watch. When he was the planning minister
the now the Leader of the Opposition claimed to
represent Melbourne’s north — he has scuttled off to
the leafy east now — and he extended the urban growth
boundary, facilitating more growth. But not one dollar
of state funds was spent on Victorian roads in the
north — not one dollar.
We have committed $94 million to the first tranche of
the duplication of Yan Yean Road, and we are also
getting on with the job of declaring the northern section
of Yan Yean Road, which was all ready to be declared
in 2010 but, due to cuts to VicRoads by those opposite,
it was held up for four years. During those four years
that alignment and that road could have been planned
so that people were not suffering congestion, but it was
not done by those opposite.
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after more than 28 years of being Mr Economic
Development in the North. We will miss him very
much. Let me tell you, there are no Mick Buteras in
Canberra who give two hoots about Melbourne’s north.
But they cannot say that they do not know, because the
Northern Horizons report that was produced by
NORTH Link, La Trobe University and all the local
governments in Melbourne’s north — —
Mr Battin — On a point of order, Deputy Speaker, I
draw your attention to the state of the house.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. There was a quorum just
55 minutes ago. The house is to continue.
Ms GREEN — Those opposite obviously do not
want to hear about the failed — —
Mr Battin — On a point of order, Deputy Speaker, I
understand from Rulings from the Chair that a ruling
was in place for quorums that in between speakers, and
obviously after one goes back to the government
speaker, you could call a quorum unless it was after
more than one quorum call and ongoing quorum calls.
Then the decision could be made that a quorum was
present. However, up until the stage that you had
continuous quorum calls that was the decision indicated
in Rulings from the Chair.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. It is based on when a recent
quorum was present in the house. There was one
55 minutes ago, so there is no point of order.

As part of our outer suburban roads fund in last year’s
budget we announced $41 million for the badly needed
O’Herns Road-Hume Freeway interchange to
accommodate not only the population growth but also
the traffic growth around the Melbourne wholesale
fruit, vegetable and flower market and the industry that
is there. That is not being matched by those in
Canberra. What I hear is that they are saying, ‘It’s in a
safe Labor seat. It’s in Victoria. What do we care?’.
Earth to Canberra: those people that live north of
O’Herns Road are actually in the most marginal federal
seat in the country, the seat of McEwen. Those people
deserve the benefits of some road infrastructure and to
be able to cut down their travel times.

Ms GREEN — I am not surprised that the
opposition leader’s frontbencher, the member for
Gembrook, would want to cover up his, his leader’s and
his party’s neglect and complete ignoring of the north.
This Northern Horizons report was authored by all
seven local governments in the north, and it was
co-funded by Regional Development Australia. It was
co-funded by a federal government body, so it would
know what is needed. I commend this report. It outlines
what needs to occur over the short, the medium and the
long term, which is what the Australian Institute of
Company Directors and the Australian Industry Group
have called for in today’s Australian Financial Review.

There is no shortage of infrastructure needed in
Melbourne’s north, and we understand that quite
clearly. Those in Canberra cannot say that they do not
know either. I am going to refer to this fine report,
Northern Horizons, which was delivered in 2013–14
and is about to be updated. I would like to commend
the executive director of NORTH Link, who oversaw
this project, Mick Butera. He is due to retire in July

The first thing the report says — it said it then, and I
remind those opposite that it is about to be refreshed; it
is a couple of years old now — about immediate
priorities is that there should be a program of grade
separations. That 2014 report says that Victoria’s road
and rail network is constrained by more than
170 at-grade rail crossings. So I am pleased to see that
in our first budget we have begun that program to get
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rid of 50 of the most dangerous and congested level
crossings, in particular in Melbourne’s north at Bell
Street and Munro Street, Coburg, on the Upfield line; at
Bell Street, Cramer Street and Murray Road on the
South Morang line; at Camp Road, Campbellfield, on
the Upfield line; that dreadful one at the High Street,
Reservoir, junction on the South Morang line; at
Grange Road, Fairfield, on the Hurstbridge line; and at
Glenroy Road, Glenroy, on the Craigieburn line. I note
that the Grange Road crossing will be done as part of
the Chandler Highway — —
Mr Battin — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Ms GREEN — I thank the member for Gembrook
for increasing the audience here so that more people
can hear about the abject neglect by his party and his
leader of infrastructure that is needed in Victoria and in
Melbourne’s north. Before I was rudely interrupted I
was referring to the Northern Horizons report — which
is not from me — which actually talks about what is
needed for infrastructure and what is hamstringing
growth in Melbourne’s north. One of the things it refers
to among short-term priorities is a Mernda rapid bus
transit. Well, we are getting on with that. We are doing
more than that: we are actually delivering the rail.
The report talks about an accelerated national
broadband network (NBN) rollout. Doesn’t Malcolm
Turnbull know all about that? This is absolutely
crippling my electorate. When I was in Corangamite
recently I met with some educators at Deakin
University, and they said that the lack of broadband
was crippling learning and employment down there.
Yet I saw a massive billboard saying, ‘Sarah
Henderson, delivering the NBN to Corangamite’. Well
a billboard is not delivering NBN, and it is not actually
present in the north.
Honourable members interjecting.
Ms GREEN — The federal government has caused
the end of the automotive industry in the north; it has
done nothing to resolve that. I call on the federal
government to look at funding all the road projects that
I have named earlier and to stop starving Victoria of its
infrastructure spend, particularly in the north. I call on
the federal government to support the rail connection
from Upfield to Roxburgh Park so that the commuters
on that line can get a better service and that the jobs that
have been lost at Broadmeadows have not gone in vain.
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Police governance
Mr TILLEY (Benambra) — I grieve at the state of
Victoria’s police force. I grieve at how a police force
that was once regarded as the finest in the nation has for
many years been betrayed and handicapped by a
succession of inept and incompetent chief
commissioners and, furthermore, senior staff intent on
using the force as a social experiment or personal
fiefdom. I grieve at how the brave men and women of
Victoria Police have for many years had to suffer the
indignity of being lions led by donkeys, as they say.
I grieve at how haircuts, meetings with ghostwriter
biographers and dinner at a pub is considered to be
more important than the lives of people in peril. I grieve
at how out-of-control street violence can be dismissed
as a statistical blip. I grieve at how currying favour with
your political masters can influence you to release false
and misleading crime statistics that ultimately betray
both those you are supposed to lead and the community
you are entrusted to serve.
I grieve at how you can dish up some politically correct
drivel dressed up as a strategic document with a snazzy
name like ‘The Way Ahead’ or ‘Blue Paper’ that
pushes an agenda of softening policing and removing
police from the front line. I grieve at how financial
mismanagement can see hundreds of millions of dollars
wasted on ill-conceived projects, yet with not a single
person being held accountable.
I grieve at how honest police officers who raise
legitimate objections and concerns over
mismanagement or corruption can have their
reputations traduced and be driven from office. I grieve
at how senior police refuse to disclose key identifying
features or characteristics of offenders such as ethnicity
in order to not cause offence or disrupt racial harmony.
I grieve at how our rank and file police who go about
their Sisyphean task — I looked up ‘Sisyphean’ in the
Oxford dictionary; it means ‘a never-ending task’, you
are never going to get to the end of it — of holding the
line between anarchy and order are cast aside as an
administrative burden when the horrors of the job get
too much, the faces of the dead and injured increasingly
haunt their minds, the nightmares come and the nerves
shatter.
I grieve at how with sickening regularity we see violent
serial offenders who should be in prison released
unsupervised into the community by virtue of some
bleeding heart program that leaves them free to rape
and murder. I grieve at how spin and cover-up are now
considered essential crime-fighting tools by senior
police and this government. I grieve at how those in this
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house on both sides have and will continue to stand by
and allow these things to happen again and again.
In February 2013 I stood in this place and read the
names of some of the members of the Victorian
community who had been murdered by violent
offenders who should have been in prison yet were free
to kill yet again. At the time this house expressed horror
and sympathy for the family of Jill Meagher — and all
of us will remember that tragic and terrible incident —
who had been murdered by another violent serial
offender. At the time many in this house vowed that
this would not be allowed to happen again. Yet just
three years later I stand here and remind the house of
the tragic and senseless murder of Masa Vukotic,
whose young life was extinguished at the hands of yet
another violent killer, Sean Price. I grieve for Masa and
her family, who are left to mourn her.
As most members know, for many years I was a police
officer. I saw unspeakable crimes and traumatic events
firsthand. I saw victims of violent crimes adrift on a sea
of terror and despair. I wrapped blankets around
brutalised women and children and lied to them and
myself that things were ‘going to be okay’. I removed
mangled and twisted bodies of small children from cars.
I knocked on doors as a messenger from Hades and
delivered the news that would shatter a family forever.
Over the years I have seen many politicians claim to
understand what it is to be a police officer. Watching
Division 4, Homicide and Blue Heelers is where I think
a lot of people in this place get their total knowledge of
police. I recall one particular ineffective police minister
claiming that he knew all about policing because he
used to be a country solicitor. It is a bit like someone
saying they know all about policing because they used
to be an armed robber. We all think we know or we
delude ourselves that we know. Yet in this Parliament,
with the exception of the member for Gembrook, who
is at the table the moment, and Mr Dalla-Riva in the
other place, no-one can claim that to be true.
Policing is an unrelenting and often thankless task. It is
not a job that just anyone can do. It takes courage,
determination and dedication. There are no plush
working conditions or fat pensions at the end of a
lifetime given in service. These truths are all
self-evident. What is also true, however, is that policing
and law and order in this state are broken. Our police
force is understaffed and under-resourced. Morale is at
an all-time low. Bullying is rife among our members,
and they suffer from relentless stress that would drop
most people. Some have been broken by what they see
on a daily basis, have been unable to cope and have
been driven to suicide.
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Our courts and prison systems are overstretched. Our
streets have become battlefields, and gang violence is
commonplace. Drive-by shootings are a way of life in
some suburbs, and guns and drugs are in plentiful
supply. Not a day goes by when you watch the morning
news or pick up the paper and do not see another one of
these incidents having occurred overnight. The scourge
of ice continues to permeate our suburbs and regional
centres — almost unchecked — and we have seen what
may be the resurgence of gangland killings in recent
days.
If we are to change this, we must change the way we
approach crime in Victoria. We must have the courage
to take a stand, denounce certain behaviours and hold
people accountable for their actions. We must not be
cowed by political correctness and fail to call out
behaviour for what it is. Ethnic gang members who
terrorise the innocent are not marginalised victims; they
are thugs and criminals.
Other high-profile crooks we hear about, like Gatto,
Mokbel and Williams, should not be fodder for
second-rate journalists — there is none of them here —
to lionise and profit from. They should be denounced as
the scum they are. Outlaw motorcycle gangs should be
recognised as part of the scourge of organised crime
and not dismissed or rationalised away as fun-loving
free spirits.
We need to recognise that drugs are an evil influence
on our community, and those who choose to consume
them should be condemned, not offered platitudes,
excuses or taxpayer-funded harm minimisation
programs where some government-funded scheme will
test your illegal drugs for free at the next dance festival
you attend.
I would also like to deal with that old chestnut of police
numbers that we have heard about in this place over the
past couple of days. For years now both sides of
politics — and I will stand up and say, ‘I have’; we can
all nod our heads and say that we have done it — have
used police numbers as the yardstick by which effective
policing is judged. This is only partially true. Whilst
having a properly resourced and staffed police force is
essential, what is equally important is the manner and
method in which those police numbers are utilised, as is
the ability to put police out in the community when
they are most needed.
The reality is that when people say more police
numbers are needed, they are really saying more
effective policing is needed. You can have all the police
in the world, but if they are not highly trained and
available to act, what good are they? I recall that for
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many years the largest number of police personnel were
deployed in the Victoria Police media unit. How in the
hell was that going to help you when the Apex gang
was rampaging through the streets or a burglar was
breaking into a home at 2.00 a.m.?
We need police who are able to be deployed at peak
times to meet peak policing demands. More effective
police hours are needed, not just bulk numbers. No
doubt we have all heard stories of bloated and
ineffective organisations that never seem to produce
anything. Simply hiring more staff will not fix inherent
problems. Members on the other side of the chamber
keep talking ad nauseam about numbers. They need to
change the course of their ship, because we are not
going to fix Victoria as things are. They need to have
the courage to do something about it. They claim to
have been given a mandate, so they should do
something with their bloody mandate: steer the ship and
get Victoria going in the right direction so Victoria
Police can — as the message on their lapels and their
shoulders says — uphold the right.
I will just digress a little bit. That was a little bit of a
warning. In my view we need to abandon the
finger-pointing — we really do. On both sides of this
Parliament in both houses we need to abandon the
continual finger-pointing game of ‘mine’s bigger than
yours’ when it comes to police numbers in lieu of
supporting an efficient and productive police force.
Critical to this process is employment flexibility. The
coalition government actually did something about that
in its four short years. We started a process with the
introduction of the Police Registration and Services
Board, which facilitates the deployment of more
part-time police, contract employment and perhaps
even casual police officers who are available to work at
peak times.
This also allows experienced police officers to retire
and then come back on contract employment for special
tasks or roles and ensures that their years of experience
are not lost. These members do not replace our standing
police force but augment and reinforce it; they act as a
force multiplier. They can be available to work at
special events or at peak times such as Friday and
Saturday nights, at Moomba and every other festival,
and those peak holiday times around the remainder of
the state, whether that be in Lorne or Lakes Entrance or
such places. They can backfill at suburban police
stations, freeing up operational police to patrol our
streets. They are a potential source of reinforcement
during times of crisis, such as natural disaster or, as we
saw overnight — and heaven forbid — a terrorist
attack.

1187

This government seems to have no idea. It has had
18 months. It lacks the courage to address these issues.
Instead it retreats to the tried and tested political way of
spin, denial, blame-shifting and cover-up. The only
thing that is operational is who the police arrest and
when they arrest them. Everything else is up for debate;
everything else is up for conversation. A true leader
would be having these negotiations with the Chief
Commissioner of Police, the executive, the Department
of Justice and Regulation and every other bloody
department we have. The government currently has an
acting police minister, who is just that — just acting at
being the minister. He has no idea about policing, and it
really is sad, because as a lots of coppers say, ‘He has
never seen an angry man’, and I am pretty sure that the
current acting minister would not know what to do if he
did see an angry man.
Ms Ward interjected.
Mr TILLEY — That is right. If you keep watching
Division 4, Homicide and all those shows, you might
learn a little bit, but about the thin blue line as it truly is
you will never, ever know. I say to the government that
policing is not a game, a photo opportunity or
something that you should care about only when the
polls tighten or an election looms. Those who have
been on the front line will tell you that frequently it
literally is a matter of life and death. The failings of the
system impact on real lives and real people. These
people are not statistics that can be massaged away or
glossed over. If the government is unwilling or unable
to fix the problems that have beset our police and
justice system, then it will be judged on election day.
But before that time how many must die, how many
lives must be shattered and how many families broken?
Unlike many in this house whose interest in the safety
of our community seems to rise towards the end of an
election cycle, law and order — the protection of the
community and effective policing — is something that I
cared for long before I came into this house, and it is
something that I will care about long after I have left
this place. I only hope that those on the government
side of this house will care enough to do something
about it, but I know they will not, and I grieve for the
people of Victoria who will be the victims of their lack
of courage.

Opposition performance
Ms WARD (Eltham) — I have to say that I grieve
deeply. I really grieve deeply for the society we live in
that is subjected to the fear and loathing created by
those opposite. Those opposite think it is only possible
to govern a community through creating fear, that the
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only way they can get people to vote for them is to
make people afraid. I grieve that that is the only
philosophy that they seem to have and that they hold
onto.
It is a mainstay of conservative ideology to think that
everything was better in 1950, and what we are hearing
from those living in the echo chamber of the Institute of
Public Affairs (IPA) are speeches about the spectre of
Marxism and socialism and how it is haunting Victoria.
The spectre that is haunting Victoria is the Victorian
coalition — a do-nothing, fearmongering mob whose
members could not have an original idea to save
themselves. They pine for the Cold War when they
could scare people into voting for them because that is
all they have.
We have got a coalition which thinks it is reasonable to
attack wind farms and renewable energy. Even Don
Quixote did not hate windmills as much as this mob.
Consequently it is a lazy opposition that will not
develop policies that improve people’s lives. Instead all
it has is a reliance on frightening the wits out of the
community as its electoral strategy — we will scare you
so you will vote for us.
This complete lack of imagination, this complete lack
of ability to create good, solid policy does not stand up
to scrutiny. We have got statistics from 1996, those
great days when John Howard and Jeff Kennett were in
their ascendancy. Guess what? Crime has fallen since
1996 — murder, manslaughter, kidnapping and robbery
have all fallen since Jeff Kennett and John Howard
were in power. There is one area where it is up, and that
is sexual assault. One would hope that is because more
people are reporting sexual assault and more people are
confident about coming forward with their sexual
assaults, and we are dealing with the issue head-on.
The population back then was only 18 million. We
need to have perspective when we deal with figures,
and we know that there can be dark arts employed
when we get people quoting statisticians. There has
never been a safer time to be alive and out of the way of
serious crime, but the Liberals bang on about it. They
will continue to bang on about it and they want to bang
on about it, because they know that the way to get
people to vote for them is to scare them into voting for
them.
That is the easiest tactic they have got, and that is
because they are lazy and it is easier to try to scare
people than actually create serious policies that will
make our communities more inclusive and deal with
the real issues that confront them, deal with the real
issues that people have to deal with on a day-to-day
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basis, rather than banging on about crime numbers,
because the Liberals just do not get it. They do not
know how to create a cohesive society. They do not
know how to create a society with ambition, with drive,
with enthusiasm and with excitement. All they want to
do is talk it down. They talk down the economy. They
talk down climate change. The only thing they do talk
up is everything to counter climate change.
They do not want to do anything on climate change.
They do not want to create jobs. They do not want to
invest in education. They do not want to invest in the
environment and they do not want to invest in health
care, but they want to talk about increases in crime.
They want to talk about the fact that they did it so much
better. If they did it so much better, why did they cut so
many of our services in the four years that they were in
government? Why did they cut those services?
The member for Ripon said yesterday, and I quote:
The people most at risk, the people most put in harm’s way, if
you like, are those in the lower socio-economic groups, those
who live closest to criminals.

It appears to me that the member for Ripon has not
been reading the papers much lately, because if she did
pay attention to what is actually going on in the world,
going on in Australia and going on in this state, she
would know that Commonwealth Bank staff have been
implicated in a $70 million fraud. People from the
Commonwealth Bank — high-ranking managers from
within the Commonwealth Bank, people pulling in a lot
of money from the Commonwealth Bank — were
implicated in $76 million worth of fraud. The
Commonwealth Bank further ignored a $100 million
fraud two years ago.
If you want to talk about white-collar crime, I can tell
you this is big white-collar crime. There is a lot of
starch on that white collar.
Mr Pearson interjected.
Ms WARD — Absolutely, member for
Essendon — bring it on!
This is how terrible these crimes are. One family was
forced to stop fighting the Commonwealth Bank after
their seven-year-old suffered repeated suicidal thoughts.
This is from an article in the Age:
The family gave up the fight against the bank because of the
challenges to the health of the children —

a parliamentary hearing was told.
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This is just one big company. We know that
98 companies earnt over $200 million last year and did
not pay tax, but Liberals like the member for Ripon
think crime is something that only happens or is
brought about by those living in low-income
households. I hate to tell her, but that is not the case.
That is clearly not the case, because I doubt that any of
those people from the Commonwealth Bank
committing such high fraud were living in
Broadmeadows. This is why her federal colleagues are
queueing up to give the nation’s superannuation to the
banks, when industry super funds outperform the
banking sector on nearly every available metric.
Mr Pearson interjected.
Ms WARD — Because they think crime only
happens because of poor people. They have no idea
what goes on in this state. They absolutely do not. Do
you know what has become apparent to me in the time I
have been here? They do not care — —
Mr Pearson interjected.
Ms WARD — The member for Essendon is right:
they just do not care. They just want to exist in their
little IPA echo chamber and talk to themselves. They
do not want to know what is going on in the lives of
Victorians. I grieve for their ignorance; I really do,
because only ignorant people would make the claims
that they are making about what is important to the
people of Victoria.
The people of Victoria want jobs. They want good jobs;
they want jobs that put food on their table and pay their
bills. They want health care that they can afford, and
they want good schools to send their kids to. This is
how you cut down on crime; this is how you have a
healthy society where strong foundations are provided
for by the government, because that is our job. That is
what we are elected to do. We are elected to give the
people of Victoria solid foundations, and if we are not
doing that, then we are failing. So instead of bleating
and fearmongering, as those opposite only know how to
do, they should roll up their sleeves, get down to work
and create some real policy that can actually be
constructive.
One of the interesting things that the Napthine
government did — and I use that term very loosely —
was it made a political decision to lock up more people
so that it could be seen to be tougher on crime. Again,
this is another easy non-policy area. You are not really
thinking about your policy when you decide to lock up
more people. I will quote Emeritus Professor David
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Brown from the University of New South Wales, who
said:
We used to … make the point over and over again to the
citizens and politicians of New South Wales that Victoria
was … much the same sort of demographics, [and] had
roughly half the imprisonment rate of New South
Wales … and now, you’re moving in an entirely different
direction and it’s, I must say, very distressing to see.

The Liberals were heading towards spending nearly
$1 billion on prisons. Imagine what that money would
mean to health care, education, infrastructure
investment and in creating more jobs — —
Mr Pearson interjected.
Ms WARD — Or diversion programs; the member
for Essendon is absolutely right.
Arie Freiberg, chairman of the Victorian Sentencing
Advisory Council, said:
We’re now building 870 prison beds … That investment in
my view would be much better spent on preventive programs,
given the number of people in prison with drugs and alcohol
problems, and with intellectual disability, mental health
problems and a range of socio-economic disadvantages.

Tell me what those opposite did in the four years they
were in government to help anybody in those groups?
What did they do? They built prison beds. They locked
those people away so that they would not have to think
about them instead of rolling up their sleeves and doing
the proper work to create policies that would actually
help those people in their lives and the people around
them.
Those opposite do not understand the ripple effect.
When you invest in helping someone have proper
housing, proper education and proper health care, it
ripples out. It feeds out to the community. It makes a
better community. Those opposite do not understand
that, and for that I absolutely grieve.
I wish that those opposite could step up and be better. I
wish they could step up and create some good policies.
I wish they could come into this place and have a really
good debate with us about proper policies, ideas and
ways to make the state even better than it is. But no; all
they want to do is scare the people in this state.
Mr J. Bull interjected.
Ms WARD — The member for Sunbury is
absolutely right; they want to divide. They just want to
create division.
What we found in 2014 was that the number of people
with mental illnesses being locked up had gone from
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32 per cent in 2007 to 38 per cent in 2012. Where were
the programs to help people? Why are we locking up
people with mental illnesses? Why were they not
helping these people? Why did they not have people on
the ground who could do something to help these
people? They did not do it because they do not care.
They do not think about it. They do not work
on a — —
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there are directly transferable skills from the automotive
industry into the renewable energy industry? Why
would you not do that? You would not do it because
you do not care, because you do not want to do the hard
work and because you think that the way you should
govern is by scaring people senseless. That is how you
get into government, and that is the only rhetoric that
this mob understands. It is absolutely the only
rhetoric — —

Mr J. Bull interjected.
Ms WARD — They are absolutely lazy, says the
member for Sunbury, and it is absolutely disgraceful.
They do not want to do the hard work.
Let us talk about another area where they did not want
to do the hard work — the automotive industry. Let us
talk about how the automotive industry absolutely
collapsed thanks to the action of the Liberals, both
federal and state. Let us talk about the fact that basically
the automotive industry accepted Joe Hockey’s
invitation to leave. He basically said, ‘Right, up stumps,
people. Out! We don’t care about your jobs’.
Mr Pearson interjected.
Ms WARD — The member for Essendon says Joe
Hockey doubled-dared them — absolutely. He said,
‘We don’t care about jobs; we don’t care about people
in the suburbs who depend on those jobs. Out you go,
champs; on your bikes. We just don’t care’. That
involved 50 000 jobs. I tell you what, if there is one
thing the Liberals hate more than a worker, it is a
worker with a union. That is who they absolutely hate.
Do members know how the Liberals met the challenge
of these 50 000 jobs gone? They took an axe to TAFE.
There were 22 000 fewer enrolments in TAFE under
the Liberals. So instead of retraining or creating new
jobs in the renewable energy sector, what did they do?
They ensured that 6400 jobs would be lost in the
renewables sector, including in the then Premier’s own
electorate. An article in the Age of 9 May 2014 stated:
A cut to the 20 per cent renewable energy target — currently
under review — could cost Victoria 6400 jobs, including an
estimated 750 jobs in Premier Denis Napthine’s seat alone.

When we hear the Liberals talking about crime rates in
regional Victoria, we ask them why were they not
standing up for the 700-odd jobs that were being lost in
the then Premier’s own seat? Where were they then?
They did not care. What they wanted to do was to lock
people up. That is where they wanted to put their
investment. They watched the auto industry collapse.
They attacked the renewable energy sector, which we
know is where the jobs of the future are. Why would
you not invest in the renewable energy field, when

Ms Ryan — On a point of order, Speaker, on the
issue of relevance, I think the member has strayed some
way from the bill.
Mr Foley — On the point of order, Speaker, the
previous speaker strayed significantly from the bill, and
in the course of a grievance debate that is an allowable
precedent in my view.
The ACTING SPEAKER (Ms Ryall) — Order! I
do not uphold the point of order. It is a grievance debate
as opposed to a debate on a bill.
Ms WARD — It did not stop there. They removed
the Reading Recovery program, literacy, numeracy and
technology tutors. They ended the funding to the
Victorian certificate of applied learning and scrapped
the education maintenance allowance to hit the most
disadvantaged kids in government schools. All they did
was go after the lower socio-economic areas that the
member for Ripon targeted. That is exactly what they
did. They do not care about people on low incomes; in
fact they want to stigmatise them, and they want the
rest of the state to be afraid of them.
Guess what? We are going to make things better. We
are here to invest in those communities. We are here to
put money into our schools and our health care, we are
here to invest in our community, and that is exactly
what this government has done. We are going to do
great things with the Royal Commission into Family
Violence. We are doing great things with the ice task
force. We are putting money where money needs to
be — right at the grassroots. We are grabbing people
and helping them when they need it, not at the other
end.

Education
Ms SHEED (Shepparton) — I anticipate that I will
have two grievance debates in my time in this
Parliament. I choose to grieve the educational outcomes
for students in my electorate and indeed for rural
students generally. I reflect on the importance of
education in people’s lives and in particular in my life. I
grew up as a rural kid on a remote property to start
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with, and my first years of education were by way of
correspondence. I later went to a local primary school
and then was sent away to a boarding school. Had that
not happened to me, had I not had that opportunity to
be sent away to an educational institution such as that, I
cannot imagine how my life may have ended up.
We know that education is a very important factor in
determining our future, our wellbeing, our health and
our opportunity. Over the years I have reflected on
things my mother said to me about her education. She
simply had little education. While she attended a local
school in her regional and quite remote area, she was
taught by someone who was not a trained teacher. It
was in a time when you just took pot luck, really; if
someone volunteered to be a teacher, that is what
happened. She similarly got a bit of an education later
on when she was sent away to boarding school, but she
often grieves the fact that she did not have the
opportunities that a good education gives you. She was
very determined throughout her life to make sure that
all her children did. Also coming from a farming
community during the 1960s and 1970s, my parents
were very conscious that one farm was never going to
be enough for a family to go back to and to live on, so
they were very intent on sending all their children away
to get an education and forge a future for themselves.
Those of us who had the opportunity to have a
commonwealth scholarship or to be educated during
that moment of free education following the Whitlam
years were also very lucky. There were many people
who would not have achieved their educational peak
had they not had that opportunity. In a speech at a
higher education conference nine years ago University
of Melbourne vice-chancellor Professor Glyn Davis put
it well when he described free university education as a
‘brief shining moment’. That was between 1974 and
1988, and indeed it was a brief moment when you
consider that universities have been teaching in this
country since 1852.
We spend an enormous amount of time in this place
demanding investments in infrastructure, but the most
important investment that we can ever make is in our
human capital — that is, in the education of our
children to equip them for their future lives. In speaking
about the pathway to university, we really have to go
back to square one. It is incumbent on all of us to
improve the pathway for children from kindergarten to
the completion of school wherever possible and for
further studies if that is their course in life. The
seriousness of the disadvantage suffered by students in
rural areas across a range of educational indicators has
been troubling me for some time, and I am determined
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to speak about it today as the first occasion; members
will hear me speak about it many times from now on.
The Auditor-General’s report of April 2014 entitled
Access to Education for Rural Students confirmed what
many of us have known for a very long time — that is,
that rural populations in Victoria suffer from a
disproportionate level of disadvantage. It further found
that students from rural Victoria represent about 30 per
cent of the total school student population but far fewer
go on to attend university or even study at a
certificate IV level or above than do metropolitan
students. While those of us who represent regional
areas are well aware that we as rural residents have less
access to health and social services and the tyranny of
distance is real to us, today I am concerned with and
grieve for the fact that our children have a reduced
chance of achieving success from an educational
perspective, apparently because they live in rural areas,
and this of course impacts on all aspects of their future
health, success and opportunity in life.
There have been so many reports on this subject, but
there has been little by way of outcome. The
Auditor-General’s report found that rural students are
behind their metropolitan peers on academic
achievement, attendance, senior secondary school
completion and connectedness with their school. The
report stated that while the gaps in performance are not
always large they have changed very little over time
and they show no sign of improving.
There has been a considerable body of research which
generally identifies the reasons — the sociocultural
factors. These include the socio-economic status of
parents, lack of educational aspiration in families,
financial constraints, distance and availability of public
transport. All these things affect general outcomes, and
the consequence is that regional students are less likely
to complete their secondary education or to go on to
further education. We all know that future financial
outcomes, job satisfaction and the like come from
educational achievement at an appropriate level for
each individual.
Country kids in my electorate are no less intelligent
than their metropolitan counterparts, but there is an
entrenched disadvantage in rural communities that risks
leading to the development of an underclass.
Regrettably Shepparton is no exception in this regard. I
have been provided with data in relation to Shepparton
and Mooroopna secondary schools by a senior retired
educationalist, and it shows some really disturbing
trends. The data shows that in three of the secondary
colleges there was a significant decrease in enrolments
in the period between 2008 and 2014. The number of
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students from non-English-speaking backgrounds has
increased significantly as a result of new arrivals into
our community. There is a significant Indigenous
population. Unfortunately the result of this reduction in
enrolments leads to significant disadvantage being
entrenched in these three schools. In one of these
secondary colleges this disadvantaged socio-economic
demographic has changed from 21 per cent of school
students in 2008 to 70 per cent in 2014.
We have children, young people, who are going
through their Victorian certificate of education (VCE)
but who are not achieving anything like the state rate of
completion. I really do not want to put the figures out
here, because I know we have got principals and
schools that are trying really hard to get their kids up
and through the school system, but the reality is that at
that VCE level our figures are really not good at all, and
we have to do something about it. We have many social
challenges in our community. We want to address
disadvantage and inequality and to demand from our
governments an equitable share of the resources for
regional communities such as ours.
So what are we doing on a local level? I think we are
pretty creative and self-starting in a way, and it is a
reflection of our attitude that a lot of work has been
done in recent times by the four secondary colleges.
They have established the Better Together alliance,
which is the result of 18 months of dedicated hard work
by the four principals and is an innovative response to a
ministerial task force following a review of the senior
secondary education system in Greater Shepparton.
There have been attempts over past years to try to set
up a senior secondary college in Shepparton, but that
has not got up.
It is recognised widely that we have these problems in
the Greater Shepparton area, so the Better Together
alliance is a way of the four schools looking at the
resources they have and how they might be able to
share them. Just this year, for the first time, they have
coordinated their timetables at the VCE level so a
student can now go online and look at what time
particular classes are on. That means they can share
subjects, and they can bus between schools to do that.
They can share their professional development among
their teachers, and they can share resources such as
technology.
I am pleased to say that just in the last 12 months a
coordinator at an acting principal level has been
appointed to coordinate the Better Together alliance
project. It is very heartening to see that happen, but
there is a lot more work to be done in this space, and I
am glad to see the Minister for Education
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acknowledging this because there is a need for more
technology within these schools. Bussing kids around
from school to school over some considerable distance
is not really the answer to sharing the availability of
teachers. So if you have a great physics teacher in one
school and three or four kids from various other schools
that want to study it, it would be great if they could
hook in through appropriate technology to that class.
But not only that and not only locally, what about being
able to hook into classes in Melbourne, New York or
somewhere else, taking the opportunity to open up the
doors that we know are already there and would be
available if the technology were provided in those
schools? I think we would see some amazing change,
some amazing results, if those opportunities were
provided.
The Better Together alliance is an innovative alliance
between the schools. This pooling of resources was also
designed to address what has been identified in our area
as a skills gap. While we have that lower number of
young people going off to further education, they are
falling into a trap of unemployment in our region, and
that is a really troubling instance because there are jobs
in our region. There are jobs in dairy, in agriculture and
in horticulture. We are employing people from overseas
on 457 visas to take on many of these tasks, and part of
it is that we are not producing children at an appropriate
level through the schools system to be able to move on
into those jobs.
The Better Together alliance has formed an alliance
with our TAFE college and La Trobe University. For
instance, a student who perhaps does their division 2 at
a TAFE college, completes it successfully and works
for a year will be guaranteed a place at La Trobe
University to do their full nursing degree. That will not
be dependent on their VCE result; it will be dependent
on their performance. That is an avenue that has been
adopted to again try to get young people moving
through the system where there is a lack of opportunity.
The Neighbourhood Schools project is another
self-starting project within our community, and this is
in three of the primary schools. We have Gowrie Street
Primary School, St Georges Road Primary School and
Wilmot Road Primary School, all very disadvantaged
schools with their own challenges. Let us call this a
project, but it is an opportunity within each school to
identify the children who are not coping in the
classroom. They may have autism, they may have
foetal alcohol syndrome or they may be within the child
protection system or refugee children who have
suffered trauma. It is identifying those children —
children who have suffered from trauma and are not
fitting in.
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Working as a multidisciplinary team, the schools have a
paediatrician, the teachers, the parents and anyone
working with those children come together on a regular
basis to work with the children and try to identify and
find ways of helping the children cope. They now need
therapists, and an application for funding has been
made for therapists to follow up each of those children.
I really hope that the government will give
consideration to that application for funding, because
again it is another self-starting step that our community
has taken to try to address the issues we have.
That Auditor-General’s report identified that since 2006
we have had three Victorian parliamentary inquiries
and a commonwealth Senate inquiry, and there have
been several reviews commissioned about rural
educational opportunity. Indeed a report of an inquiry
conducted by Steve Bracks called Emerging Issues and
Ideas — Government Schools Funding Review was
released earlier this year. National assessment
program — literacy and numeracy results have been
analysed recently, and the Grattan Institute has also just
put out a couple of papers on educational issues. So an
unending supply of reports on the obvious disparity
between outcomes for rural and metropolitan students
have been done. But what has been achieved, and how
are we going to change the situation? It is pretty clear
the Auditor-General has a view on this — that is,
whenever programs are rolled out in the schools, we
should be evaluating them and seeing whether it is a
good spend.
It is important that local initiatives are funded and that
local communities are given opportunities. We cannot
wait for governments to do everything, so our local
communities have taken it upon themselves to be
creative and try to find solutions. In the meantime our
communities just have to do the best they can. They
have been good at identifying the problems, they have
devised some solutions and they are working hard.
Governments must support them by providing the
funding that is required, including funds to evaluate the
programs and see whether they are worth doing.

Housing
Mr PEARSON (Essendon) — I grieve for the fact
that Labor is the only party that really cares about
addressing the issues of affordable housing and public
housing in our community. Housing is a fundamental
right for our citizens. I was speaking with Brendan
Nottle recently, who is a major in the Salvation Army.
He indicated to me that homelessness is often a
precursor to mental illness — that is, when you are
homeless you do not sleep at night; you try to stay
active, and you try to move. You therefore try to sleep
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during the day. Invariably you are on public transport
because it is a safe environment — or you think it is a
safe environment. But your sleep patterns become so
disturbed that they have a profound impact upon your
mental wellbeing.
What are we seeing federally under the federal coalition
government? We have seen the federal government cut
$44 million from the national partnership agreement on
homelessness in 2014 and only offer a two-year
agreement as part of that. We have also seen a cut of
$21 million in December 2014 in relation to homeless
advocacy bodies, so they are not able to provide
representation in Canberra. You want to make sure that
the sector is adequately represented and has the
capacity to engage with the federal government on a
regular basis in an engaging way. It should not be a
case of the CEO of some small organisation getting on
a plane and flying to Canberra in the hope that a day of
meetings will suffice.
We have seen that the federal white paper is pointing to
a pathway in the future where the federal government
will withdraw from this space, and we have seen that
there is no target for reducing homelessness and no
dedicated housing minister. The federal government
just does not care about addressing this issue. That is
compounded by the fact that the Greens talk about
public housing but do not offer up anything concrete.
They offer up no solutions. In fact it is worse than that,
because the federal member for Melbourne, Adam
Bandt, will rise to his feet in the federal Parliament and
attack the Labor Party. He will attack a state Labor
government because in his mind we are not doing
enough or we are not doing what he wants or we are not
moving quickly enough.
Does Adam Bandt attack the federal Liberal
government? No. Does he call on the federal
government to increase funding? No. Did he attack the
Baillieu and Napthine governments? No. He was silent.
In the twisted world of the Greens, if it is an abuse
meted out by the conservative party, then there shall be
silence. There will be no comments entered into. But as
soon as Labor gets into power, as soon as Labor tries to
do anything at all in this space, there is criticism made.
It is appalling. Let us be honest, if we look at the
Baillieu and Napthine governments, there was plenty of
capacity for complaints to be made if the Greens had
wanted to complain.
If you look at the Productivity Commission’s Report on
Government Services 2015, table 17A.3 refers to the
number of social housing dwellings as at 30 June of
each year. In 2010 there were 65 064 units in Victoria,
and in 2015 there were 64 404 units. So despite the fact
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that Victoria’s population is growing at between 1.7 per
cent and 1.9 per cent per annum — the population is
increasing — we saw a reduction in the number of
units. We also saw from 2010–11 to 2013–14 a
reduction of $470 million in relation to total net
recurrent expenditure on social housing. I refer to
table 17.1 of the Productivity Commission’s report. If
you look at the net recurrent expenditure on social
housing per person in the population, in 2010–11 it was
$154.31; by 2014–15 it was $129.22. That was cut
progressively under the former government.
The reality is that addressing housing is a vitally
important issue, because when you are looking at
creating a stable, nurturing environment for a child,
having good quality housing is vitally important.
Making sure that you have got a safe environment is
critical, as is making sure that the housing in question is
fit for purpose. It is about making sure that you have
got the right settings in place to address that. It is about
making those sorts of investments and making sure you
have got supports around people who are tenants so
they are able to live in a safe environment.
It is also important in the sense that if you look at the
question more broadly about affordable housing, we are
seeing a set of circumstances where there is a fault line
emerging in our community. The reality is that if you
look at most cohorts, particularly from Generation X
and beyond, those who own property are significantly
more affluent and have more opportunities and more
advantages than those who do not. That is just the
reality. That is what we are seeing in our society and
our community now. This will have a profound impact
upon our economy going forward. If you were lucky
enough or had the foresight or the wisdom to invest in
housing early, you will have acquired a significantly
greater level of wealth than if you had been stuck in
renting. The concern about that is that by not having
effective, affordable housing strategies in place you will
find that the wealth will be concentrated.
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but also the opportunity for people to participate in the
housing market. The key way to try to deal with that
and address it effectively is through education —
making sure that children have got the opportunity to be
properly educated so they can participate in that story as
well.
The reality is that what happens is that if you do not act
in this space, if you turn around and basically say, ‘Let
the market rule; we won’t have government
intervention, we won’t worry about investing in public
housing or social housing, we won’t worry about trying
to increase housing stock and we won’t worry about
trying to make sure that there is sufficient provision for
good quality housing out in the community’, what you
will see is that this increasing rate of inequality will
occur.
In May last year the Organisation for Economic
Co-operation and Development found that rising
income inequality reduced economic growth by an
average of 5 per cent across OECD countries over two
decades to 2010. According to the report by the
Australian Council of Social Service:
The main reason for this is that, by widening the rungs in the
income ladder, it closes off opportunities for people at the
bottom of the distribution. By holding people back from
realising their potential, especially through employment, it
stunts their contribution to the economy …
The top 10 per cent, and even much smaller fractions of this
group, are pulling away from the living standards of the
majority, and increasingly people at the top end are leading
very different lives to the rest of us.

If we do not try to address this, this will be increasingly
what happens. Those who have got the wealth and the
power and the influence will find that they can live in a
way which will have a significant impact upon the
overall standards of our community.

When resources are concentrated in fewer hands, there is a
reduction in economic activity. Fewer people are starting up
businesses, buying houses, and purchasing goods and
services. More people become dependent on government
intervention. Excessive inequality is ultimately unhealthy for
democracy.

When I was growing up you could come from humble
beginnings and you could have a trade beside your
name. If you worked hard and applied yourself and you
were not an idiot, then basically you could build a good
life for yourself and your family. You could buy a
house. It might take you all your working life to pay it
off, but at the end of the day you would have your
house, you would have a stable foundation, you may
have been lucky enough to have your children educated
and you could qualify for the age pension. That was a
well lived life. We are not seeing that now. It is so
much harder.

We have got to try to make sure that we have got the
right policy settings in place to increase housing, both
increasing the level of stock that is available for people

Many students might finish university with large
student loan debts to their names. The fact that they
cannot buy an affordable house — they can buy cheap

I note that the Australian Council of Social Service
recently produced a report entitled Inequality in
Australia 2015 — A Nation Divided. I quote from the
report:
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apartments, but they cannot really buy affordable
houses close to the CBD, where most of the jobs are
occurring — is a real problem. That is going to be a real
problem for our society and our community if we do
not address that, and we need to try to find ways to
tackle that. That is why the education state is so
important — our investment in education is so
important — because we are seeking to address that.
I am pleased to belong to a government that has
recognised that it needs to be doing more in this space
and that it is investing. In our first budget we invested
money into public housing. I think the figure was
$180 million in our first budget to increase the public
housing stock. We stepped into the breach when the
federal government vacated the spot. We are prepared
to look at trialling innovative housing projects and other
solutions to address that issue. It is not a case of trying
to resurrect the old housing commissions with slum
reclamations and trying to recreate the broadacre estates
of the 1950s. It is about recognising the fact that these
are unique challenges and problems that confront us
and trying to find innovative policy solutions to address
them.
In addition, we need to recognise that the families who
live in public housing today are often different to those
who may have lived there in the 1950s or 1960s. The
reality is that there are large numbers of residents of
public housing who have four, five or eight children or,
in the case of one family in my electorate, have nine
children in a two-bedroom home. It is about
recognising the fact that these are huge challenges. We
are not going to shy away from them because we
recognise the fact that as a state we have to get on to
them. We have to address these issues and make these
sorts of investments.
The reality is that we have to address this concentration
of wealth. Australia’s wealth concentration is better
than the situation in America and the United Kingdom,
but we are worse than the OECD average. The reality is
that in Australia the top 10 per cent of wealth holders
own 45 per cent of the wealth. We cannot become a
nation of landowners and serfs; we cannot allow that to
happen. Having a safety net of public housing is an
important step in preventing that from happening. We
need to make sure that people have good supports and
services so that children can be raised in a stable and
nurturing environment. It is also about making sure that
we try to find opportunities for people to participate in
the property market and that there are lower barriers for
entry.
Thomas Piketty, the famous French economist, talks
about r being greater than g — that is, the return on
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capital will be greater than economic growth. The
problem with that is when you have stratification of
increasing wealth. So if the top 10 per cent of
Australians own 45 per cent of the wealth, the return
they will get from the wealth that they currently hold
will be greater than the economic growth that we
generate in the broader economy. Their wealth will
rapidly start to outpace and outstrip the rest of the
community, which will see these greater fault lines
emerge.
We cannot allow that to occur as a society or as a
community. We cannot allow a situation where just
because you were born in the good part of Melbourne
or in a nice street or you went to a nice school, then all
this wealth and affluence is bestowed upon you in
perpetuity. It is almost like you become an heir and you
just perpetuate your wealth down a line. We have to
make sure that we have a greater sense of equality and
that people have the capacity to have good-quality
public housing if they are a public housing tenant or
that they can become a property owner in their own
right. The reality is that we are committed as a
government to addressing this issue. Labor is the only
party that is taking this matter seriously. The Liberal
Party does not care, and the Greens cry crocodile tears
whenever it suits them, but Labor is absolutely serious
and committed. We are destined to make sure that this
situation improves.
Question agreed to.

CRIMES LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed.
Ms KEALY (Lowan) — I am proud to be able to
rise today to make my contribution to the debate on the
Crimes Legislation Amendment Bill 2016. From the
outset I would like to state that The Nationals, as part of
the Liberal-Nationals coalition, will be supporting this
bill. I do have a number of concerns that I would like to
raise, but first of all I will go through the content of the
bill and how it will impact on people living in my
electoral district of Lowan in western Victoria.
The main purpose of this bill is to extend existing
offences and sentences relating to assaults against
emergency service workers to custodial workers and
related workers, and to allow for the admission of
recorded evidence in cases of sexual offences involving
children. Both elements of course are very, very
important as they feed into law and order issues which
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the Liberal-Nationals coalition supports. We are very
strong in this area and very proud of our history. I do
note that some of these amendments build upon work
that was done by the previous coalition government. It
has been refreshing to hear some government members
give high praise and support to the work of the coalition
when it was in office in making sure we do have a
strong legislative framework for law and order in
Victoria.
The main provisions of this bill are to amend the
Sentencing Act 1991 to insert consideration of custodial
officers into existing sentencing provisions relating to
emergency workers and to amend the Crimes Act 1958
and the Summary Offences Act 1966 to extend to
custodial officers existing offence provisions for
assaults on emergency workers. The bill also amends
the Criminal Procedure Act 2009 to allow the
admission of recorded evidence in proceedings for
sexual offences heard in the Children’s Court and
introduces a general regulation-making power into the
Crimes Act 1958. The bill’s provisions really are
around custodial officers, sexual offences and then that
regulation-making power.
Obviously in terms of how we create our legislation to
ensure that we have a strong legislative framework for
law and order in our communities we need to look at
what challenges we have, particularly in rural and
regional Victoria. As someone who formerly worked in
the health sector, I have seen firsthand the great work
that our paramedics and our police officers do. I would
like to put on record my appreciation of all the work
that these people do, particularly in rural and regional
areas where, in the case of police officers, they may be
in one-man stations.
If we look at paramedics, they may be one of only two
trained paramedics in the area. These are the people that
are called to emergency situations. They may know the
address that they are heading to. They may know the
people that they are dealing with. They may be dealing
with somebody who has been attacked or has suffered
an emergency medical situation. They have to put their
emotions and their connection to these people —
particularly in small communities where everyone
knows each other very, very well — to the side and get
in and do their job. Not only are they able to do that
quite effectively, but the assistance that they provide to
our local people is absolutely outstanding, and I really
appreciate the work of all of our emergency workers in
rural and regional Victoria, particularly in western
Victoria and the Wimmera, Mallee and Western
District of Victoria. Every time I come across any of
our emergency workers I do make sure that they
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understand from the community’s perspective that we
greatly appreciate the great work that they do.
As has been raised by previous speakers, we have got
some challenges in rural and regional Victoria which
are difficult to address. I think that, when it comes to
ice, methamphetamines and other drugs of addiction,
including alcohol, we can look no further than the work
that the Wimmera Drug Action Taskforce has been
doing. This group of almost all volunteers has done a
tremendous job in creating that first wave of ice forums.
Members put the effort into that and developed it
themselves. That made an enormous difference in
educating our communities in what the challenges were
around ice, in getting a better understanding of what to
do if they think that somebody might be using ice and
then in how we can better improve our community’s
strength around battling this hideous drug.
We do have some challenges around how we manage
people who are drug and alcohol affected. It makes a
huge difference in rural and regional Victoria, where
we have got lower police numbers and where, if
somebody is having a psychotic episode due to
drug-related issues, we have police officers who have to
then arrest this person and take them to hospital for a
psych assessment. The ambulance officers are involved.
There are often assaults that occur. The legislation that
was developed by the coalition, the Sentencing
Amendment (Emergency Workers) Act 2014, really
helped to strengthen the frameworks to try to reduce the
number of assaults that occur against emergency
workers but of course when assaults take place to make
sure that there are some appropriate legislative
frameworks so that these people can be prosecuted.
In hospitals it is very, very challenging, particularly in
rural hospitals. They do not have a separate section
where you can handle people who are drug affected or
who are having psychotic episodes. We did have some
funding from Wimmera Health Care Group — but
unfortunately that was taken away last year — and that
was to develop a standalone area where people could be
put into a level of confinement within the hospital to
take some of the pressure off our police services and
our ambulance officers. I would like there to be more
work and better resources particularly for rural and
regional hospitals and for rural and regional police and
paramedics to make sure that they have got access to
the resources that they need so that they can better
manage people who are drug affected but also to make
sure that we have opportunities for rehabilitation to help
people get off these drugs. There is a desperate shortage
of rehabilitation beds in country Victoria. We need to
do more to not just stop people from taking these drugs
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but to also make sure we have got better resources to
support these people.
We have also got the challenge of decreasing numbers
of police in regional Victoria in particular. In
November 2014, when Labor first came into
government, we had approximately 9840 equivalent
full-time police officers in regional Victoria. That has
now decreased by 151 officers. We are down,
according to the latest report, from December 2015, to
9689 police officers in rural and regional Victoria. This
is making it very, very difficult for our one-man
stations in particular to fill their positions. We have had
a long-term vacancy at Minyip — nearly 18 months
now. It is very, very important that we give that
community a manned station as soon as we possibly
can. I hear concerns from right across my electorate —
from Natimuk, Kaniva, Dimboola and Minyip —
where there are concerns that police are taking longer to
get to incidents. This is not a reflection on the police
officers themselves, but we have had a change in policy
framework around the two-up rule. We need to make
sure — and I urge the Andrews Labor government to
do this — that we provide the appropriate resources to
Victorian police so that we are training more police
officers, we are getting them out to rural and regional
Victoria and we are creating stronger communities. It is
very important that we do that.
In terms of the custodial officers, it is of course
important that the current offence provisions for
emergency service workers are extended to custodial
officers. This will complement the important work that
was undertaken by the previous coalition government.
It is great to see that the Andrews Labor government is
following the coalition’s lead on these matters and that
it acknowledges in this bill that tougher sentencing for
serious crimes is a vital deterrent. It is important that we
continue to do that and that we not only give our
judicial system and our police greater powers in terms
of being able to sentence offenders but also provide
those other resources to make sure that we have a
strong law and order policy in this state.
We saw Victoria’s worst prison riot at the Metropolitan
Remand Centre last year, and this of course was a
trigger for the government to do something. It is good
to see that there are some changes, but we do not want
to see such a riot recur. To think that it was all around
introducing a smoking ban that had been 18 months in
the planning and there was still no resolution is of great
concern.
A fantastic element of this bill, which I strongly
support, is that complainants in sexual offences cases in
the Children’s Court will no longer have to repeat

1197

evidence. I cannot imagine the trauma for any child
who has been sexually assaulted having to give
evidence on multiple occasions, so I strongly support
this element of the bill, which will allow them to avoid
having to go through the original trauma of that assault
again. The victims will be able to go through an
appropriate court system and get a ruling without
having to be put under additional strain and pressure.
The bill has also got the regulation-making power, and
it will be interesting to see how this power is used into
the future. I do support this bill, but I ask that the
government step up its resourcing of rural and regional
police.
Ms WILLIAMS (Dandenong) — It is my pleasure
to rise in support of the Crimes Legislation Amendment
Bill 2016. As we have heard from previous speakers,
this bill extends emergency worker provisions to a new
category of custodial officers and introduces statutory
minimum sentences for those who cause injury to a
custodial officer who is on duty. In this way this bill
boosts protections for those with the very tough job of
looking after prisoners and people in police cells and in
doing so protecting our community.
Custodial officers are defined in the bill as including
prison officers, prison governors, escort officers, police
custody officers and private contractors performing
roles of this nature in either private prisons or private
custodial settings. It only includes those prison workers
with duties that involve regular and routine contact with
prisoners in closed environments and potentially
high-risk and volatile situations.
I think it is evident from the contributions of most
members in this place that very few would doubt the
challenges faced by custodial officers. They are often
charged with supervising people who pose a significant
risk to the community and, sadly, we know that
incidents of occupational violence towards prison
officers are a growing concern. These prison officers
are often required to put themselves in danger in
attempting to break up altercations between prisoners or
managing difficult and non-compliant prisoners.
Most recently we got a taste of the sort of behaviour
that custodial officers need to deal with, with the riots
that took place in the Metropolitan Remand Centre and
Barwon Prison. But we also know, beyond those
incidents, that occupational violence in the correctional
environment has increased annually for many years. It
is an ongoing issue, and we must do what we can to
protect staff at the front line.
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I recently visited the Dandenong police station and saw
firsthand the hard work that is done to supervise
prisoners held in the cells there. Along with the
Parliamentary Secretary for Justice, the member for
Niddrie, I met with a newly employed custody officer
and talked to her about what her job involved — and,
believe me, it is a tough gig. It is no easy task to deal
with the sorts of challenging behaviours that these
people deal with day in and day out, and on the whole
with great patience and great professionalism. It is also
an extremely important job.
I am pleased that this government will recruit, train and
deploy some 400 police custody officers in 22 police
stations over the next three years. I know when I had
the discussion with the police who were on shift at the
Dandenong police station at the time of my recent visit
and talked about more custody officers coming online
at the station, they were thrilled at the prospect and
were quite open about the fact that it would free them
up to be out on the streets doing the work that they
signed up to do. At the same time the custody officer
that I had the opportunity to speak to was quite
passionate about the work that she was doing and the
contribution that she was making to the broader police
effort. So I think it is a wonderful initiative that should
be welcomed by our community and certainly should
be treated with more respect by those opposite.
Essentially at the heart of this bill is the principle that,
like any other worker in any other job, custodial
officers are entitled to a safe working environment, and
a significant part of this is that they be protected from
violence when carrying out their duties. As we have
heard, the Sentencing Amendment (Emergency
Workers) Act 2014 includes minimum terms of
imprisonment for certain violent offences committed
against emergency workers on duty. The act also
expanded existing assault offences to specifically
include emergency workers — and by emergency
workers we mean police, doctors, nurses, paramedics,
State Emergency Service officers, firefighters,
lifesavers and the like.
This bill takes this one step further and extends the
provisions to custodial officers to recognise the special
and often dangerous role they fulfil. This is necessary
obviously because custody officers do not fall within
the category of emergency workers. Effectively what
this will mean is that people who commit certain
violent offences against custodial officers will receive
higher penalties in accordance with the statutory
minimum sentences. The sentencing provisions will
only apply when the custody officer is on duty.

Wednesday, 23 March 2016

It is important to note that there will be circumstances
where the statutory minimum sentence does not have to
be imposed. This is really about balance. This may
involve a court considering that special reasons exist,
and these special reasons will be limited and quite
specific. Special reasons might include where a person
has limited or impaired mental functioning at the time
of the offence, or where that person has provided
assistance to authorities. For young offenders, special
reasons might include psychosocial immaturity which
limits the ability to regulate behaviour. In these
circumstances a court may decide to impose a youth
justice centre order instead of a term of imprisonment.
Statutory minimums do not apply to those who are
under the age of 18 at the time of the offence. New
penalties will include a mandatory five years for injury
resulting from gross violence, three years for
intentionally causing serious injury to a custodial
officer or two years for intentionally or recklessly
causing injury.
I also want to talk about another component of this bill
that I think is extremely important, and that component
provides support for complainants in sexual offence
matters by allowing the use of recorded evidence on
appeal from the Children’s Court. As things stands,
complainants in sexual offence cases in the Children’s
Court are currently required to repeat their evidence in
the County Court if an accused person appeals their
conviction. I think we can all appreciate that repeating
difficult and traumatic evidence causes great distress for
complainants, and we know that sometimes the
prosecution must discontinue serious charges because a
complainant just cannot bring themselves to repeat their
evidence at appeal or are just not in an emotional state
to do so.
We can imagine how difficult it must be for children
giving that kind of evidence. I have known people
throughout my life who have had to give evidence as
adults about sexual assaults that they have been the
victim of and I know how traumatic that was for them
and how destructive that has been in their life and in
their recovery process, so I think it is more than fair and
reasonable that we should be looking to alleviate any
distress that might be caused, especially to children
who are in these situations.
This part of the bill involves amendments to the
Criminal Procedure Act 2009 to allow the
complainant’s recorded evidence to be used on appeal
from the Children’s Court and in other related criminal
or civil proceedings. These amendments provide
important protection of complainants in serious sexual
offence matters — matters such as rape, sexual
penetration, incest and persistent child sexual abuse,
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things that that I think we can all agree are horrific and
traumatic and distressing and that really do warrant us
taking special care of victims. Currently recorded
evidence can only be used from complainants in jury
trials, not other witnesses. These changes will bring
evidence from Children’s Court hearings into line with
the provisions that apply to jury trials.
I do not think I need to say much more about the
importance of protecting victims of crime in a general
sense, but I think there would be very few in our
community who would disagree with the need to
protect victims of crime in the circumstances
envisioned through this bill. It is an extremely brave act
to come forward, give evidence and tell your story in
these sorts of situations, and in order to make sure that
we are actually getting convictions where we need to as
well, the protection of victims in these circumstances is
extremely important to getting those just outcomes.
These changes do not erode the rights of accused
offenders to cross-examine witnesses. They will be able
to apply for cross-examination of a child witness if they
can convince the court that it is necessary. I think, all in
all, the bill strikes the right balance between protecting
a victim of a crime and ensuring that the alleged
offender’s rights are respected in that process as well.
This bill is extremely sensible. It is important. It pays
due respect to both those who do very difficult jobs in
our community and, in that second part of the bill, those
who unfortunately have been victims of quite horrific
crimes, whom we have a responsibility to protect. On
that note, I commend the bill to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Crimes Legislation Amendment Bill 2016, which has
two parts to it. Firstly, it provides for statutory
minimum sentences for violent offences against
custodial officers through amendments to the
Sentencing Act 1991 and the Crimes Act 1958; and
secondly, it has changes to the Criminal Procedure Act
2009 which will make it easier for victims of sexual
assault to give evidence on appeal by allowing for the
admission of recorded evidence. That is an important
reform given that it will ensure that victims are not
retraumatised by having to repeat their evidence on
appeal.
However, it is the first part of this bill in regard to the
creation of mandatory minimum sentences that the
Greens do have concerns with.
I will just preface this by saying of course custodial
officers, people who work in prisons and emergency
workers need to be protected from violent behaviour.
As we know, custodial officers do work in an
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environment where the risk and the threat of violence is
real. But the Greens have a longstanding opposition to
minimum mandatory sentences based on the fact that
they are neither effective nor appropriate for several
reasons: firstly, they do not work, and there is no
evidence to suggest that they do work in keeping people
safe or preventing crime; and secondly, they undermine
judicial independence and sentencing standards.
If the aim of this legislation, of mandatory minimum
sentences, is to act as a deterrent to violent crime
against custodial officers and to improve sentencing
standards overall, there are actually other measures that
would be much more effective in doing so. Concerns
about the safety of custodial officers, I feel, would be
better addressed by ensuring that they have greater
training to deal with threatening situations, that they are
adequately resourced and better supported, and that we
have better management of our prisons and places
where people are held, because the issue of
overcrowding in our prisons simply cannot be ignored,
as it creates a pressure-cooker environment.
There have been a number of high-profile incidents in
prisons recently. We had the hospitalisation of three
guards at Barwon Prison following what was described
at the time by a corrections spokesperson as an isolated
incident. We had the riot at the Metropolitan Remand
Centre, which was in response to the smoking ban —
they knew that there would be resistance, they knew
that several hundred inmates had refused to go to their
cells in protest about the smoking ban and they also
knew that guards had been sent in unarmed to respond
and calm the prisoners. The guards were backed by the
armed emergency control response group before riot
police took control.
We are told in the minister’s second-reading speech
that this legislation is being brought in because of those
incidents, yet we have not been provided with any
evidence to indicate how these mandatory minimum
sentences would have actually helped to resolve or
address these instances and other instances of violence
against custodial officers. If the issue is in regard to
sentencing standards — the government has not
indicated at all that there is a problem with sentencing
standards in this area given that the practical experience
of those who work in criminal law is that assaults
against police, emergency workers and custodial
officers are taken very seriously by the courts — and if
the government feels that there is a problem with
sentencing standards for violent crimes against
custodial officers, emergency workers or police — —
Mr Pearson interjected.
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Mr HIBBINS — The member for Essendon is
interjecting. I just indicate to him that he should listen
to what I have to say. As I have indicated, custodial
officers and emergency workers of course have the
right to work in a safe environment, but mandatory
minimum sentences are neither effective nor
appropriate, and there are many other better ways to go
about addressing these issues. We could be looking at
increasing judicial expertise in criminal matters,
sentencing for offences against emergency workers or
better judicial education through the Judicial College of
Victoria to increase judicial expertise and improve
sentencing standards.
The Greens are not alone in opposing mandatory
minimum sentencing — the Law Institute of Victoria,
the Victorian Bar Council and Liberty Victoria also do
not support mandatory sentencing, so we are not alone
in this viewpoint. I also note that the member for
Niddrie in his contribution said that the government did
not want to pre-empt the Sentencing Advisory Council,
which in November of last year was given a reference
to look at the most effective legislative mechanisms to
provide guidance to the courts in a way that promotes
consistency in sentencing offenders and promotes
public confidence in the criminal justice system.
The government is pre-empting the Sentencing
Advisory Council by proceeding with this legislation
before the council has handed down any
recommendations. I note that in a previous Sentencing
Advisory Council report on research into this matter it
found that mandatory sentencing can be ineffective and
can actually be counterproductive in that it can be
circumvented by lawyers, judges and juries both by
accepted mechanisms, such as plea bargaining, and by
less visible means. The outcome of this avoidance is to
jeopardise seriously the central aim of mandatory
sentencing — that is, to ensure proportionate and
consistent sentences are imposed.
I also note that obviously this legislation is a
continuation of the previous mandatory minimum
sentencing provisions introduced for assaults against
emergency workers. The Drugs and Crime Prevention
Committee report in 2011 entitled Inquiry into Violence
and Security Arrangements at Victorian Hospitals did
not actually recommend mandatory minimum
sentences but rather the creation of the specific offence
of assaulting, obstructing, hindering or delaying a
hospital or health worker. I think a similar argument
could be used in this instance, where I think the creation
of a specific offence would be worthwhile, but the
creation of mandatory minimum sentences is not
effective and could in fact be counterproductive.
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The Greens do not support clause 1 of this bill. It would
have been our preference to be able to go through this
bill clause by clause. However, we will not be opposing
the bill overall, because it does contain a second part,
the amendments to the Criminal Procedure Act 2009, to
allow for recorded evidence to be used on appeal from
the Children’s Court and in other related criminal or
civil proceedings, which will avoid the repetition of
evidence by complainants in serious sexual offence
cases.
The legal system in recent years has been undergoing a
very much needed change to provide greater respect to
the protection of child sexual abuse complainants.
Child sexual abuse is utterly reprehensible, but the
criminal justice system has been designed in a way that
makes it almost impossible to prosecute in some areas
and ensures that children as complainants experience
further traumatisation. There is little doubt that the
adversarial nature of our legal system has had a
detrimental effect on children in these cases and that
more must be done to limit the damage to children in
the criminal justice system. This bill will protect
children from being re-traumatised. They will not have
to give evidence again on appeal, which will go a long
way to ensuring that they are treated with dignity,
respect, care and humanity, while at the same time not
jeopardising a fair trial for the accused.
The Greens will not be opposing this bill. We strongly
support the provisions around the use of recorded
evidence in these proceedings; however, we do have
concerns around the first part of the bill, and we are
certainly opposed to minimum mandatory sentences.
Mr PEARSON (Essendon) — I am delighted to
make a contribution to the debate on the Crimes
Legislation Amendment Bill 2016. The member for
Hawthorn earlier today made some comments in
relation to the riot at the Metropolitan Remand Centre,
and other members opposite have similarly made some
comments around that. I thought it might be useful to
read into Hansard some of the commentary from
corrections commissioner Jan Shuard, who appeared
before the Public Accounts and Estimates Committee
on 17 February of this year to give evidence in relation
to the riot. Commissioner Shuard said:
Mr Walshe found that there was aspects where we should
have been better prepared. But what he did find as well was
that there was nothing we knew or should have known that
told us that there would be a riot of that size and scale. In
terms of our systems, in terms of monitoring the prison, there
were some things that made that riot I guess turn from
something small into something big fairly quickly, and that
will be addressed with the funding that has been now
allocated to strengthen the infrastructure.
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Mr Walshe also found that whilst the smoking ban was the
catalyst for the unruly behaviour of those prisoners on the
day, there were other things that contributed to the riot. This
was a prison that was built for 600 prisoners, opened in 2006.
It was one of the prisons that expanded the most; it was now a
1006-bed prison. The numbers of admissions in the year
before the riot had gone up by about 2000 prisoners through
there, and the movements had increased unbelievably, so it
was a prison that had a significant amount of bunks put in it.
It had been through a couple of years of continual building
program. It was in November 2014 I think that the last
building was commissioned for prisoners to go in there, so
there were some of those things that also I think Mr Walshe
rightly pointed out had contributed to why it was that prison
out of 14 places where we implemented the smoking ban. We
prepared for 18 months in the lead-up to that.
As you all know, the smoking ban was announced in
December 2013, and we started our planning then. We very
much relied on the work that had been done and the
experiences of New Zealand in its implementation of the
smoking ban. We had a high-level steering committee
oversighting all of the activities that we put into place. Over
the time we have spent about $3.4 million in total on
additional things within the system, including increased
recreational activity at prisons, Quit programs, education
programs — a whole range of activity across the prison
system over that 18-month period.

Commissioner Shuard said in relation to the cohort of
those who have been identified as the main offenders:
… the majority as I recall had been with us less than
50 days —

the majority of them being in a younger group.
I do acknowledge the contribution made by the member
for Hawthorn and those opposite, but I think it was
important to read that evidence into Hansard, because it
gives a very different picture of what happened at that
riot. There was planning done for 18 months, but the
planning was substandard, it was lacking, it missed the
mark. There was a stable prison population and a stable
environment for many years, but there had been a rapid
escalation in the population of that prison over a
compressed period of time. There had been an influx of
newer prisoners who were younger. They were, I
suspect — and I do not know this — probably first-time
residents of a custodial facility who had been there for a
short period of time and had not gone through and
experienced that training.
Of course the events that occurred during that riot are
regrettable. Kieran Walshe has produced his report, and
the government is taking steps to address it. I think it is
important to emphasise the evidence provided by
Commissioner Shuard in relation to the events
surrounding that particular event, because it provides
some important context.
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As has been indicated, the bill before us is really
dealing with two issues. The first, obviously, is
minimum sentences for those who attack custodial
officers. The second is the separate issue of making it
easier for victims of sexual assault to give their
evidence on appeal. I turn to the first point. I think
every worker has the right to work in a safe
environment, and there is nothing radical about that
concept or that notion. I think it is only fair and
reasonable that when you leave your home of a
morning to go to work, or of an evening if you are a
shift worker, you are able to go to work in a safe
environment and come home safely. When we are
confronted with what we saw at the remand facility, it
is entirely appropriate that action be taken.
In his contribution the member for Prahran said there is
no evidence that the prisoners will respond to these
statutory minimum sentences. Well, I reckon they
might think about it twice. I think if I thought that I was
going to get a longer stretch inside, I might think about
it twice as to whether I righted, or threw a right hook at,
a custodial officer. I think I would think about that a
little bit more. It might make you pause and think and
ask, ‘Is it really worth it? Is it really worth doing this,
because I’m now going to be up on charges and I’m
likely to have a longer stretch inside?’. It is like the
mosquito at 3 o’clock in the morning. You are lying
there and you hear a droning in the background. It sort
of interrupts your sleep momentarily, briefly. You
know it is not going to hurt you; you know it is just an
annoyance more than anything else; so you just roll
over and put the doona over your head, and eventually
it goes away.
The most surprising thing about the member for
Prahran’s contribution is that he is actually still in the
chamber after he made it, because invariably he makes
a contribution, and then he leaves. But I would like to
congratulate the member for Prahran: he did actually
speak longer than 10 minutes — I think it was
10 minutes and 8 seconds. One day, maybe, he might
hit 20 minutes — maybe. I am not quite sure if I will be
here as the member for Essendon; I might have moved
on to other things by that stage. But we always live in
hope. I am ever the optimist that the member for
Prahran might actually be able to speak for his allotted
period of time or that, alternatively, he might be able to
speak about his electorate at some point too. That might
be useful as well. This is an important piece of
legislation because we have to make sure that people
work in a safe environment, that they have safe
working conditions and that we respond as legislators
to challenges that arise from time to time.
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I would now like to turn to the second issue, which is in
relation to complainants in sexual offences cases in the
Children’s Court. This relates to the use of recorded
evidence. I cannot imagine how difficult it must be for
someone who is a victim to identify as a victim and
have the courage to either confront their perpetrator or
to tell their family and their friends, to turn around and
basically walk into a police station and make a
complaint, and to go through a protracted interview
process and protracted legal proceedings. I cannot
fathom what that must be like, but I suspect that it
would be a very, very difficult thing that one would
have to do. Being able to reduce that trauma for a
complainant and to enable a complainant to not have to
go through that pain and anguish unnecessarily is a very
good thing. It is an important initiative.
Of course you have to make sure that there is some
robustness in a criminal proceeding; there must be the
capacity to assess the evidence, to weigh up the
evidence and to ascertain what has transpired and what
has occurred. But we have to be mindful of minimising
the pain and discomfort and distress that victims go
through, and so avoiding victims having to repeat what
they went through is a very good initiative. It is an
important step forward, particularly when you are
dealing with children, to try to minimise the traumatic
experience and make sure that the victim has the
capacity to get the help and support they need. It is an
important piece of legislation that is about protecting
people’s ability to work safely and protecting the
victims of crime. I commend the bill to the house.
Mr EDBROOKE (Frankston) — I rise to speak on
the Crimes Legislation Amendment Bill 2016. It is a
fantastic piece of legislation. I would like firstly to also
acknowledge the minister and his office, who put this
bill together. We have heard a lot of rhetoric, I would
say, today from members opposite talking about being
tough on crime, or supposedly being tough on crime
and whatnot, but I think rhetoric is actually all it is. This
government actually deals in facts, and that is
something that I value and certainly we value in my
community.
To start off I would also like to acknowledge the
contributions of some other members on this side of the
chamber. One is the member for Essendon, who always
provides a fantastic and very interesting contribution in
this Parliament. I feel like I learn quite a bit from the
member for Essendon as well. I thank him for that.
Recent incidents at prisons, including the Metropolitan
Remand Centre and Barwon Prison, have demonstrated
the very difficult and unique situations that custodial
officers face. Intrinsic in their role is the supervision,
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monitoring and direction of offenders who pose a
degree of risk to the community. Many years ago one
of my friends was a custody officer at Fulham Prison,
near Sale. He would often — usually under the
influence of an intoxicating beverage — come clean
with what had actually happened at work that day.
While we got past being surprised quite often, because
his stories were quite frequent, nevertheless it surprised
me how much these people have to put up with and
how passionate they have to be to be in that workplace.
A lot of the time custody officers see the worst in those
they are supervising, and some of these people are
paying the price for committing some very, very nasty
crimes against people in our community and deserve to
be in prison, but they do not want to be there, and our
custody officers also have to look after their human
rights and make sure their health and their mental
wellbeing are looked after. It is a difficult job, and it
does pose many and varied risks to our officers.
Incidents involving occupational violence to prison
officers are an increasing concern. The occupational
violence usually occurs as a result of staff members
intervening in assaults between prisoners or detainees
or because a staff member is attempting to manage a
non-compliant person. In the experience of the friend I
previously spoke of, dealing with non-compliant people
is a massive and very risky part of the job. In many
ways you have the physical risk, you have the risk of
post-traumatic stress disorder that some of these
custody officers come down with, and you also have
the risk of disease and bloodborne viruses, risk from
weapons and whatnot as well. Like police officers and
protective services officers, our custody officers are
employed in a public safety role and they are entitled to
a safe working environment. They are also entitled to
be protected as far as possible from violence in the
conduct of their duties. However, in their duties they
might come across violence more than the average
punter, I would say.
The Sentencing Amendment (Emergency Workers) Act
2014 inserted statutory minimum terms of
imprisonment for certain violent offences committed
against emergency workers on duty and expanded the
list of existing assault offences to specifically include
emergency workers, which is fantastic. Police officers
and protective services officers are considered to be
emergency workers, and the bill extends these
provisions to custodial officers to recognise the special
role they perform in managing people who pose a
degree of risk to the community. Previously our
custodial officers were not in that same division and did
not enjoy the coverage that this will provide. It will see
people who commit certain violent offences against
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custodial officers on duty receive higher penalties in
accordance with the statutory minimum sentences.

person back into society with education by helping
them along a little bit.

As previously mentioned, we only have to go so far as
to click on channel 9, channel 7, channel 10 or
channel 2 to see what can go wrong in a prison system.
It is fantastic that people in opposition think that some
of these circumstances can be prevented, but sometimes
it just takes a spark, a chain reaction occurs and it
cannot be prevented. There is only so much preventive
process that can go into actually making sure that a riot
might not happen. When a riot does happen, that is
when these custodial officers are at the most risk. I
think that is where our bill provides them with the
protection they need by at least providing for harsher
sentences for people who lay a hand on these custodial
officers.

When we get to the more serious offenders who are
adults, I think they know exactly where they stand in
the system, as do we all. There is really no excuse for
this behaviour, whether it be perpetrated out in the
community against people who live in our community
and deserve to be safe or whether it is against custodial
officers themselves.

Of course some special reasons exist whereby the
relevant statutory minimum sentence would not be
imposed, but they are very limited and very specific.
Special reasons include an offender who has impaired
mental function at the time of the offence or who has
provided assistance to authorities, and a court can also
find that there are substantial and compelling
circumstances which justify departure from the
statutory minimum. This reason requires courts to
consider a number of factors — as they should —
including the clear intention of Parliament that a certain
sentence of imprisonment be imposed. In saying that, if
someone has received a custodial sentence from the
Magistrates Court or other court, we are not taking
away anything from that; these people should be
serving their terms. For young offenders, special
reasons also include the presence of a particular
psychosocial immaturity that has substantially
diminished their ability to regulate their behaviour, and
in certain circumstances the court can impose a youth
justice centre order instead of a term of imprisonment.
The statutory minimum sentences do not apply to
offenders who are under 18 at the time of the offence,
and I think that in itself is worth discussing for just a
minute. With the exception of sexual offenders, who
usually have high recidivism rates, I think for some
people who are in their teens or under 18 years of age
there is a very steep learning curve, especially given
some of the backgrounds they have come from. We
heard the shadow Attorney-General talking before
about backgrounds and whatnot and how that is an
excuse, but I think there is more room for someone who
is a teenager or under 18 to actually change their
behaviour. If they have made a move towards a
custodial officer — and we are hoping that no-one was
hurt — maybe, just possibly, we could reintegrate that

Some of the stories my friend who worked at Fulham
prison used to talk about involved not only the serious
nature of the job but also the number of injuries that
some of his fellow prison officers and custodial officers
encountered. It was nothing out of the ordinary to see
this bloke off for a couple of months at a time with a
neck brace on or to hear him talking about people
trying to stab each other with shivs and whatnot.
It is a dangerous job, and I think this bill is a fantastic
example of this government listening to people and
taking the correct steps to manage risk and sentence
correctly people who really do not belong in our
community and who have demonstrated that they
should not be in our community. With that in mind, I
commend the bill to the house.
Ms COUZENS (Geelong) — I rise to speak on the
Crimes Legislation Amendment Bill 2016, and I want
to begin by congratulating the minister and his team on
the work that they have done to support workers and to
protect children giving evidence. The bill extends
emergency worker provisions to a new category of
custodial officers and introduces statutory minimum
sentences for those who cause injury to custodial
officers on duty.
The bill provides support for complainants in sexual
offences matters by allowing the use of recorded
evidence on appeal from the Children’s Court. The bill
amends the Crimes Act 1958, the Sentencing Act 1991
and the Summary Offences Act 1966 to create the
category of custodial officers and extend offences and
penalties which currently apply to emergency workers
on duty to custodial officers who are victims of violent
offences while on duty.
It amends the Criminal Procedure Act 2009 to provide
for the use of recorded evidence in appeals against
convictions for serious sexual offences heard in the
Children’s Court and for a general regulation-making
power allowing the Governor in Council to make
regulations with respect to the Crimes Act 1958.
The custodial officer reforms arise from the recent riots
at the Metropolitan Remand Centre and violence at
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Barwon Prison, from an increasing risk of occupational
violence and because new police custody officers have
taken over from police in managing people in police
cells. I was really pleased to meet the first round of
custody officers in Geelong recently, and I can tell you
now that our Geelong police are very happy with the
new additions. Those people were very excited to be
starting their new job. This initiative allows for our
police officers to get on with the job and to get out in
the community, so again they are very happy with that.
I suppose there are many challenges faced by not only
our police but the custody officers and other emergency
services workers, and they have a really hard job.
Recently — only last week in fact — there was a
situation at the Geelong police station and courts where
a particularly violent person who was in the cells was to
be transferred to the court for his case to be heard. He
had decided that he did not want to go and had covered
himself in faeces and threatened the custody officers. I
can tell you now, if it were me, I would not be going
anywhere near him either. They have got an
extraordinarily tough job to do.
The member for Prahran made comments to the effect
that officers having more training would solve the
problem. At the lower levels that may be true, and I
would probably support that, but certainly not at the
higher end, where we are talking about hardcore,
violent criminals. This is not true for all criminals
within the system. Having spoken to many police
officers, and in particular officers at Barwon Prison, I
believe it is a particular group of prisoners who tend to
be violent — extremely violent — and they are the
hardcore prisoners they have to deal with.
Custodial officers put their lives on the line every day.
They go to work like any other worker and they expect
to come home to their families at the end of their shifts,
and I think this is an important thing. The member for
Essendon, I think, raised earlier that people have got a
right to go to work and to come home, and this bill
could be a deterrent and make those prisoners think
twice about being violent towards any of the officers.
The officers provide a valuable service to our
community and have many challenges, as I said, so
why should they not be afforded the same protections
as other emergency services workers? I think that is the
key to it all — they are no different to our police
officers, in the sense that they are there to help and
protect our community, so they should be afforded the
same rights.
It is always shocking to hear of an attack on those
workers who are there to help and protect us. The
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community relies on them. This is why I strongly
support this bill, and I know the people of Geelong do
as well. I admire the work of our paramedics, our
firefighters, our police, our custodial officers, our State
Emergency Service personnel, and all those emergency
services and human services personnel who provide
that help, assistance and support to members of our
community when they need it.
I have had the opportunity to meet with particularly
officers at Barwon Prison over the months that I have
been in Parliament, and they have told me some pretty
horrible stories about the impacts of violence on them
and their colleagues. Prison officers spend their days
with some of the most hardcore prisoners, and they do
what they can to support those prisoners and are well
trained in their job. So they know how to deal with
prisoners, but when they get those hardcore, more
violent prisoners it is a very different scenario. They do
what they can to support them, but sometimes things go
very wrong and the officers do end up experiencing
some form of violence. They know that they are in a
high-risk job. There is no doubt about that, and they
acknowledge that, but I think they feel a little bit more
respected and a bit more confident when we pass
legislation such as this, because it is important to them
to know that we do appreciate the work they do, which
they do under such extreme circumstances.
One of the stories from Barwon Prison which was
pretty horrific was that of a female prison officer who
was dealing with a particularly hardcore violent
prisoner and who ended up in a situation where she had
her jaw smashed to pieces. She may never return to
work. She is certainly not back at work at this point in
time, but they are the sorts of circumstances in which
those officers really do value this sort of legislation
because at least they feel that there is some support for
them. I think that particular female prison officer
deserves the respect and support of the Victorian
community as well as her colleagues, and the fact that
she may never return to work is a particular issue for
her.
The other side to this bill is the recorded evidence
reforms. This follows a letter from the former President
of the Children’s Court of Victoria and the former
Acting Chief Judge of the County Court raising
concerns that where an appeal is lodged from the
Children’s Court the whole of the evidence of such a
complaint must be given a second time in the County
Court. The recorded evidence is, I think, a far better
idea. It helps to prevent a further reliving of the
traumatic experience that particularly children and
young women may have to go through. They have to
relive the trauma that they have experienced, so I fully
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support any change such as this that helps to prevent
trauma and reliving of the incident for victims. I
commend the bill to the house.
Ms GREEN (Yan Yean) — I take great pleasure in
joining the debate, following the member for Geelong,
on the Crimes Legislation Amendment Bill 2016. As
the member for Geelong outlined, there are two main
provisions in this bill that are quite different to one
another. As often occurs with crime legislation the bill
covers a wide area, but the first objective of it is to
extend emergency worker provisions to a new category
of custodial officers and introduce minimum sentences
for those who cause injury to a custodial officer on
duty.
In a previous life between 1992 and 1996 I was the
vice-president of the public sector union here in
Victoria, which was then known as the State Public
Services Federation. In fact I was elected at the same
time and on the same ticket as Karen Batt, the general
secretary who is now the national secretary of the
union. She was elected during those heady years of the
Kennett era and remains in that position and is still
championing the rights of those who do the difficult
work in our custodial systems and prison systems.
During the time that I was the vice-president of that
great union public sector workers had some really
difficult periods with the contracting out and privatising
of their work, so during that period — it might surprise
some in here — I think I visited almost every jail in the
state. So I can say that I have not been convicted of
anything, but I have been inside most of the current jails
and a number that have actually closed now. I would
say that I dip my lid to everyone who does that difficult
work.
We have recognised for a long time that emergency
workers — our paramedics, our firefighters and our
police officers — really do a different sort of work that
has much greater pressures than those of a normal
9-to-5 job or even what we would do as elected
parliamentarians. I think it is time we actually sent a
signal to the community that there should be statutory
minimum sentences for those who cause injury to
custodial officers whilst they are on duty, in the same
way that the community sees that, quite rightly, applied
for an assault on a police officer or a firefighter.
Sadly we are also seeing more assaults on paramedics. I
really do not understand the reasoning behind that —
someone in the caring and helping professions, who is
putting their life on the line even just getting to a job
with lights and sirens, only to then find their life on the
line maybe due to the person they are trying to help.
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As the member for Geelong and other members have
said, there have been some really serious injuries
incurred by custodial officers. They do work with some
of the most hardened criminals and difficult characters
that anyone is likely to meet. Most of us are pretty
fortunate that we will never meet them. There are very
good reasons why our judicial system has incarcerated
these particularly dangerous individuals, so I think it is
very important and incumbent upon us all as legislators
to recognise the much greater level of risk that custodial
staff work under.
I am pleased to see that the bill amends the Crimes Act
1958, the Sentencing Act 1991 and the Summary
Offences Act 1966 to create the category of custodial
officers. We are talking about prison officers and the
new category of police custody officers, who are now
being trained and employed to ensure that our sworn
police officers can go out on the beat and respond to
community calls. Those officers are currently covered
by these provisions so it would seem that those who are
going to take up that work should also be covered. The
bill also talks about prison escorts and those people
who are contractors. This is in addition to those people
who are in a full-time, ongoing role in this type of
work. I think that is a very appropriate thing to do and I
commend those who have called for it, including the
union. I would really hope that this gives comfort to
those working in our prison system as custodial
officers, as well as their families, because just like when
police, fire, paramedics and SES volunteers go out and
do a dangerous job — like any employee really — their
families want to see them come home safely. I hope this
provision will give those families more comfort and
that any potential perpetrator thinks twice because of
these minimum sentences and that they see that these
sorts of offences will be treated very seriously.
I said at the outset that the second change proposed in
the Crimes Legislation Amendment Bill 2016 is to
provide support for complainants in sexual offence
matters by allowing the use of recorded evidence on
appeal from the Children’s Court. You would have had
to have been living under a rock not to have followed
the number and severity of cases, terrible situations and
sexual offences that children have been subjected to,
whether it has been through the Royal Commission into
Institutional Responses to Child Sexual Abuse or the
Victorian parliamentary inquiry. We can only place
ourselves in the shoes of those children and imagine
what it must have been like to go through the abuse to
which they were subjected, let alone what it is like
having to speak about it, perhaps on numerous
occasions. We know that any sexual offence is really
difficult and harrowing and that reliving the trauma can
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delay the recovery of anyone who is a victim of sexual
offences, particularly a child.
My two children are fortunately not victims of a serious
sexual offence but they were both subjected to someone
who exposed themselves and performed a lewd act in
front of them at a swimming pool when one was 12 and
the other 5. I was really pleased with the way the police
went about recording the evidence of my then
5-year-old. The 12-year-old had to give a written
statement, which he found much more traumatic. But
even in a very low level case like that, which my boys
really wanted to proceed with because they were both
aware that these perpetrators can go on to commit more
serious crimes, and particularly with the serious crimes
that are referred to and which could be on appeal from
the Children’s Court, I think it is very important that we
allow recorded evidence to be taken as read so that
those children do not have to relive the trauma if the
matter should be appealed to a higher court. This is
progressive legislation from a progressive
Attorney-General and I commend the bill to the house.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Local Government).
Debate adjourned until later this day.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Second reading
Debate resumed from 10 December 2015; motion of
Ms ALLAN (Minister for Public Transport).
Mr M. O’BRIEN (Malvern) — The 99 clauses of
this bill are much like a curate’s egg — good in parts;
or, if your artistic bent tends more towards Clint
Eastwood, there is something of the good, the bad and
the ugly in these proposals.
First, I will give some history. This bill, amongst other
things, seeks to amend the Independent Broad-based
Anti-corruption Commission Act 2011. That is only
possible because we have, thanks to the coalition, an
Independent Broad-based Anti-corruption Commission.
It took the foresight and the courage of the
Liberal-Nationals coalition government in Victoria to
take the step — the unprecedented step in this state —
of establishing an anti-corruption watchdog.
Previously, during the 11 long years of Labor Party
government in this state, all calls for an anti-corruption
watchdog were dismissed. Calls by the opposition, calls
by the media and calls by the community were all
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dismissed; they were not just dismissed but arrogantly
so. Over 11 years we saw both Steve Bracks and John
Brumby refuse to accept that their actions, and the
actions of their governments should be scrutinised by
an anti-corruption watchdog. How many ministers of
those governments are ministers today? We have the
Premier. We have the Deputy Premier. We have the
Treasurer, the Attorney-General, the Minister for Public
Transport, the Minister for Environment, Climate
Change and Water, the Minister for Planning and the
Minister for Energy and Resources. Each of those
ministers had the chance when they were in the cabinet
last time around to tell Steve Bracks or John Brumby
that Victoria needed a corruption watchdog. Each of
them lacked the courage and the principle to do so.
You may ask why, Acting Speaker. Perhaps members
recall the gaming licences that were put out under the
former Labor government. We had an upper house
inquiry that found that sensitive gaming licensing
documents walked out of the gaming minister’s office
before they were to be released, and they walked out in
the arms of a Labor Party lobbyist, who happened to be
a former Labor Party MP. This is the sort of thing that
we saw under the former Labor government. We saw
highly paid, Labor-aligned lobbyists on success fees for
delivering an outcome even when the very rules of the
gaming tender prohibited engagement in lobbying
activities. This is all on the public record. We know
exactly what happened. The corruption of that gaming
licence tender process was an absolute disgrace.
We saw the ultranet IT scandal, ironically currently the
subject of investigation by the Independent
Broad-based Anti-corruption Commission. Starring as a
witness is none other than a former Labor Minister for
Education, Bronwyn Pike. I think we have a lot more to
see coming out of that particular investigation. We saw
the falsification of hospital waiting lists. Who was the
Labor Minister for Health at the time of that
falsification, and who blew the whistle? The whistle
was blown by the Health Services Union, ironically
enough. Who was the Minister for Health? It was the
now Premier. I could go on and on listing the dodgy
and dishonest behaviour that an IBAC would have been
busy with had it been established under Labor.
We know why Labor would never have done it, why it
never would have established an anti-corruption
watchdog. This is the party of the Construction,
Forestry, Mining and Energy Union. What do Labor
members know about honesty or integrity? They know
nothing about them. They are dodgy, dishonest and
corrupt as all get out, and that is why they never, ever
would have established an IBAC. It took the coalition,
under Ted Baillieu’s leadership, to commit to
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delivering Victoria’s first anti-corruption watchdog, a
commitment made in opposition but delivered in
government. I take this opportunity to not only place on
record the extraordinary foresight of Ted Baillieu both
as Leader of the Opposition in committing to this policy
and as Premier in making it a reality but also
acknowledge the exceptional work undertaken by the
former Minister responsible for the establishment of an
anti-corruption commission, the former member for
Kew, Andrew McIntosh.
The fact is it took the coalition to deliver a strong and
effective IBAC with appropriate safeguards —
legislative safeguards, parliamentary safeguards and
institutional safeguards. We also said that the initial
suite of legislation would not be the final word, and
further work was undertaken — further reviews were
completed and further amendments, refinements and
improvements to the anti-corruption system established
by the coalition were delivered. Even further
amendments were introduced into Parliament but were
not finalised before the 2014 election, so as a
consequence that bill lapsed.
Labor is now in government. We need to carefully
consider these proposals that have been brought
forward for Victoria’s anti-corruption and
accountability architecture. It took the government over
a year to actually do anything. I note that on
29 November last year — a year on from the last
election — we saw an article in the Sunday Age headed
‘IBAC to get beefed-up powers to probe MPs, judges,
public servants’. Presumably these were not the
beefed-up powers to breathalyse MPs or judges. We all
remember that very honest commitment of the now
Premier the week before the last state election to get the
breathalysers out in Parliament House and the Supreme
Court. We know what happened to that policy, do we
not? This is the bloke who keeps saying, ‘I stick to my
promises; I deliver on my promises’.
Ms Hutchins interjected.
Mr M. O’BRIEN — Where are the breathalysers
then, Minister?
Ms Hutchins interjected.
Mr M. O’BRIEN — Water, not vodka. Excellent. I
am pleased to hear it.
‘IBAC to get beefed-up powers to probe MPs, judges,
public servants’, went the headline in the Sunday Age.
The Age has always had an interest in these matters. I
note that it editorialised on 2 December 2015, so shortly
after that article was published, and of course the Age
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was seeking further powers for IBAC. The editorial
notes, and I quote:
… the accountability round table —

and I interject at this point to note that it included a
number of QCs, judges and quite eminent people —
has queried why the legislation requires IBAC to have
‘exceptional circumstances’ before it holds a public hearing.
This is an important point. The more the public is able to view
the investigation process and be educated about the nature of
corruption and circumstances that give rise to it, the greater
the prospect of strengthening integrity across the community.

That is an important point, and I will come back to that.
But there is a very important principle that the house
and the public should understand if they do not
already — that is, IBAC is not a judicial body; it is an
executive body. It has the power of the executive, not
the power of the judiciary. And it has extraordinary
powers, powers that a court could never have —
powers to make somebody give evidence even if it
leads to self-incrimination, the ability to require
evidence in secret, and somebody who is subject to
IBAC cannot even bring evidence forward in their own
defence.
We are talking about a body which has got extrajudicial
powers. On that basis it is quite wrong to equate IBAC
and any argument for public hearings there with the
court process. A court process is required to be open,
transparent and public because it is subject to judicial
checks and balances, and the rights of all parties in the
judicial process are protected by statute, common law
and precedent that has existed over hundreds of years,
going back to the Magna Carta in some cases.
While I understand the interest of the Age and indeed
other media organisations to seek greater opportunity
for public hearings of IBAC, I think it is very important
we understand the basis upon which the case for that is
argued — and it is not that IBAC is a court. IBAC is
not a court. IBAC is almost the antithesis of a court.
On 8 December we saw the press release from the
Special Minister of State noting that the government
would be introducing legislation to expand the powers
of IBAC and the Auditor-General, amongst other
things. It states:
The government will reform the freedom of information
(FOI) system, with the establishment of a new Office of the
Public Access Counsellor and improved response times for
FOI inquiries.

I notice that the former FOI commissioner, Lynne
Bertolini, was subject to a secret review of her office
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and her own conduct. As a consequence of a secret
review, that the public does not know about and does
not know the content of, she was apparently forced to
resign or certainly did resign, and one certainly got the
impression from the reports of the resignation that it
was not one that was necessarily volunteered by the
FOI commissioner. It is very interesting that here we
are talking about new areas of transparency and
accountability, and yet the government took an FOI
commissioner who they never had any time for,
subjected her and her office to a secret review, as a
consequence of which the FOI commissioner suddenly
decided to resign or was told to do so. Let us not hear
any cant from the other side about transparency or
accountability. Here was an independent FOI
commissioner who was told to take a long walk off a
short pier by this government — the same way that this
government has gone around sacking public servants
with impunity when it feels like it.
The press release from the Special Minister of State
says:
For the first time, IBAC will be given new powers —

well they are new powers so obviously it is for the first
time; I do not know who writes these press releases —
to investigate misconduct in public office, as well as the
conduct of people who obtain an improper benefit when
dealing with public officials.

On the question of misconduct in public office, this has
been an issue which has been the subject of some
discussion and debate. Misconduct in public office is
not defined in this bill in terms of the elements of the
offence; it is a common-law offence. Some jurisdictions
have taken the decision to put that in statute to make
quite clear what the elements of the offence are and
how it is to operate. The government has declined to do
that, and I would be genuinely interested in the
government’s response as to why it has decided not to
follow the path that has been trod by other jurisdictions
in setting out the elements of the offence of misconduct
in public office in statute. Instead it is leaving it to the
common law.
As some of us do for fun, I was looking up a Court of
Appeal decision from 2010 when I was looking into
this bill further. It is a decision in the matter of Queen v.
Huy Vinh Quach, the full bench comprising their
honours Ashley and Redlich JJA and Hansen AJA.
This was a matter that had been referred to the Court of
Appeal from the Supreme Court pursuant to
section 302 of the Criminal Procedure Act 2009 and it
followed pretrial argument concerning a count of
misconduct in public office. I will not detail all the facts
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of the particular case, but it dealt with a serving police
officer at the relevant time and therefore this individual
was regarded as a public officer.
The Supreme Court sought legal guidance from the
Court of Appeal in terms of what are the elements of
the offence of misconduct in public office. The very
fact that this has been done indicates that this is not a
clear-cut or bright-line type of offence; it is something
which has inherently got shades of grey in it. Their
honours deliberated, and it was His Honour Justice
Redlich who wrote the decision, with which his brother
judges concurred. His Honour says at paragraph 46 of
that decision:
… the elements of the offence —

and this is the offence of misconduct in public office —
are:
(1) a public official;
(2) in the course of or connected to his public office;
(3) wilfully misconduct himself; by act or omission, for
example, by wilfully neglecting or failing to perform his
duty;
(4) without reasonable excuse or justification; and
(5) where such misconduct is serious and meriting criminal
punishment having regard to the responsibilities of the
office and the office-holder, the importance of the public
objects which they serve and the nature and extent of the
departure from those objects.

According to the Court of Appeal in Victoria, and I
understand that this is the precedent — the established
principle — in this state, at least in terms of what this
offence actually means, that has been established. It is
not necessarily an easy one to understand for a lawyer,
let alone a layperson. His Honour goes on to say:
Any charge must be tailored to the particular circumstances of
the case. It will generally be desirable that the trial judge
emphasise the notion that the contact must be so far below
acceptable standards as to amount to an abuse of the public’s
trust in the office-holder.

The reason I put that on the record is to make the point
that the new jurisdiction for IBAC which this bill seeks
to provide is actually one which is to some extent
fuzzy. It is not a clear-cut offence. It is a common-law
offence, which means by nature it can change over time
with different judicial interpretations. It is also a
multifaceted offence in terms of there being many
different elements to it, and many of those really call
for the exercise of judgement.
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It is an important principle that people should know
what the law is so that they can abide by it, and what
the government does in this bill is provide IBAC with
extended and some might say extensive new
jurisdiction on the basis of an offence which is not
necessarily particularly clear. I think this is certainly
something which needs to be considered, and I would
be very interested if a subsequent government speaker
in this place or the other place could explain to the
house why it is the government has elected not to
statutorily define misconduct in public office to
something which might be a little bit more
comprehensive.
What we do not want to see is our IBAC become
ICAC. If you look at what has happened to the
Independent Commission Against Corruption (ICAC)
in New South Wales, particularly in recent years, you
will see that that is a body that has certainly used and,
according to many eminent jurists, abused its powers. It
has done untold damage to the reputations of many
individuals, many of whom ICAC itself now says have
not acted corruptly. But it is pretty hard when you have
already been sacked from your job or you have already
been pilloried in public and you have been vilified in
public and in the press to rely on the fact that many,
many months after allegations have been made ICAC
says, ‘Oh, sorry. We’re not so sure about that. Maybe
you’re not corrupt after all’.
I would just like to put on the record some commentary
about what has happened in New South Wales, because
any expansion of the powers of our own Victorian
IBAC needs to be considered in a careful context, and
we need to make sure we are not going to go down the
New South Wales path; I do not think that any member
of this house believes that what has happened in New
South Wales is something which is anything that our
IBAC should aspire to.
I will put some of these on the record in chronological
order. An article in the Australian of 19 April 2014
headed ‘Call for audit of ICAC’s intercepts’ states:
The former Supreme Court judge responsible for holding
ICAC to account has warned his office cannot use its powers
to audit how the corruption watchdog uses telephone
intercepts.

An article in the Australian of 26 February 2015 headed
‘We can infringe rights: ICAC’ states:
The NSW Independent Commission Against Corruption has
told the High Court it operates under legislation that allows it
to infringe the fundamental rights and freedoms of the people
it investigates.
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There is an editorial from the Australian of 7 May
2015, headed ‘Time to rein in the watchdog’, which
states:
ICAC is an institution that has done some admirable work.
But in recent times it has erred by pursuing trivial matters and
indulging in amateur theatrics.

There is a commentary piece from Chris Merritt on
29 May 2015, headed ‘ICAC model a threat to liberty’,
which states:
Any doubt that NSW has established a parallel system of
rough justice has now been dispelled, thanks to the
self-serving actions of that state’s anti-corruption agency.
The excesses of the Independent Commission Against
Corruption are a warning for the rest of the nation: the most
basic liberties will be at risk if the ICAC model infects other
states.
ICAC is not a court or a police force. It is a mere arm of the
executive branch of government that is not bound by the
conventions and rules that protect individuals from the risk of
a misuse of state power.

There is an article from 10 July 2015, headed
‘Revealed: the bar’s plan to reform ICAC’, which
states:
The NSW Bar Council has drawn up a plan to restructure the
state’s anti-corruption agency and bring it closer to the
standards of the mainstream system of justice.

It goes on:
ICAC Commissioner Megan Latham has described the
examination of parties before the commission ‘as a free kick’
that is ‘like pulling the wings off butterflies’.

This is the Independent Commission Against
Corruption.
Can I say that I have the utmost respect for Stephen
O’Bryan, QC, who is the Victorian IBAC
Commissioner. I think he is a person of great integrity,
from my observation of his role as IBAC
Commissioner but also in his previous life, if you like,
as a QC. However, we cannot be dependent on having
outstanding individuals in those positions all the time.
We must make sure as legislators that we have the right
checks and balances in place so that if somebody is
appointed who is not up to the same standards of
integrity, the system will still function. We cannot rely
just on good people. We need to have good systems in
place. We need to have good legislation; we need to
have the right checks and balances to make sure that
people’s rights are not unfairly infringed.
There is another piece from Chris Merritt in the
Australian of 28 August 2015, headed ‘ICAC must
explain how it got it so wrong’, which states:
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The refusal of the Independent Commission Against
Corruption to answer certain questions from a committee of
the NSW Parliament is not just a minor difference about how
to interpret a couple of provisions of the ICAC act. It is a
direct challenge to the concept of responsible government.

We have got a situation where the ICAC Commissioner
in New South Wales has refused to answer the
questions of the very parliamentary committee that is
set up to oversee ICAC in that state. I do not think any
member of this house wants to see us going down a
similar path. This is why great scrutiny must be applied
to the 99 clauses in the bill that is before the house.
Here is another piece from the Weekend Australian of
31 October 2015. It states:
Being independent doesn’t mean being unaccountable. It’s
time we asked this question: if one of Australia’s independent
crime-fighting organisations goes off the rails, becomes
vindictive, breaks the law or gets caught up in bureaucratic
politics, who looks after the public interest and stops the
bastardry?
…
… no organisation is perfect and there have to be working
checks and balances in place operating transparently to keep
powerful bodies such as the CCC —

which is Queensland’s Crime and Corruption
Commission —
and ICAC on the straight and narrow.
These bodies have enormous powers beyond those given to
the courts and they should be required regularly to prove they
are exercising them appropriately.

That was an article by Peter Beattie, a former
Queensland Labor Premier, somebody who had great
experience with some of the darker days in Queensland
under former governments. He is hardly someone who
is soft on corruption, I would have thought. But when
somebody like Peter Beattie is expressing concern
about the capacity for some anti-corruption watchdogs
to go off the rails and not be accountable, I think it is
incumbent on members to listen.
There is an article from 29 January this year, headed
‘Senior law ranks call for ICAC reform’, which states:
The NSW government faces a revolt from within the senior
ranks of the legal profession over the apparent manipulation
of evidence by the state’s anti-corruption watchdog.
The Australian section of the International Commission of
Jurists and former director of public prosecutions Nick
Cowdery, QC, have called for changes to ensure the
Independent Commission Against Corruption cannot
selectively suppress evidence to create an unjustified
impression of wrongdoing.
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There are plenty more examples. I put just a few of
those concerns on the record to emphasise the amount
of caution that we must take in examining these
proposals. I did say that this bill significantly expands
the jurisdiction of IBAC. It does so not only by adding
a common law offence of misconduct in public office
to the definition of relevant offence, which is contained
in clause 3 of the bill; clause 4 also lowers the threshold
definition of corrupt conduct, because it removes the
requirement that the facts be provable beyond
reasonable doubt at trial. Normally in a court situation
the prosecution will lead evidence designed to try to
prove that a charge meets the criminal standard, which
is beyond reasonable doubt. What the government is
doing here through this amendment is to effectively
say, ‘Well, it almost doesn’t matter whether the conduct
which is alleged will be able to be demonstrated to be a
criminal act’, because it is removing the requirement
for the evidence to be related to facts that are provable
beyond reasonable doubt at trial.
Clause 8 also refines the function of IBAC as ‘to
identify, expose and investigate corrupt conduct.
Previously it referred to ‘serious corrupt conduct’.
Again this is something which I think needs to be
explained by the government. Where is the bright line?
Is there a bright line between what is corrupt conduct
and what is serious corrupt conduct? If a member of
Parliament takes home a packet of pens for use at
home, is that corrupt conduct? Is that serious corrupt
conduct? We have all had the view that this is an
important body that has been given extraordinary
powers. We need to ensure that those powers are used
to root out and to prevent the sort of corrupt conduct
that Victorians would not abide.
We do not want to see a body, one which I think is
working effectively at the moment, that does not have
the balance right. I think of some of the inquiries being
undertaken in relation to the ultranet IT scandal, the
work that has been done over the Department of
Education and Training’s banker schools and the
inquiry into advertising around bus shelters et cetera.
There has been very, very good work done by IBAC. I
am sure further great work has been done by IBAC that
we do not know about because it has not necessarily
lead to public hearings.
We are supporters of an appropriately resourced and
appropriately empowered IBAC. We are also
supporters of checks and balances. Just to the north of
our border we saw evidence that a body can go off the
rails and that real, significant harm can be done not just
to the reputations of people but to confidence in that
body itself. It is incumbent on us as legislators to ensure
that we get the balance right.
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In the very brief period of time left to me, I note that the
changes to the Audit Act 1994 remove the requirement
for the Auditor-General to consult with the Public
Accounts and Estimates Committee (PAEC) on all
performance audits. I am not sure what the members of
PAEC think of that particular change given that the
Auditor-General is an independent officer of Parliament
who in that regard is also responsible to the public.
There are also changes to so-called follow-the-money
powers to enable the Auditor-General to undertake
work in relation to private sector entities — for
example, in the case of public-private partnerships.
All these matters require further consideration. The
coalition does have some concerns that the bill is not as
good as it could be. We will take the opportunity in the
other place to further examine these concerns, and we
will be very interested in the response of the
government to the questions that we have raised. On the
basis of the answers to those questions, further
consideration of the bill and amendments may well be
required, but that is something that will be examined in
further detail in the other place.
Mr CARROLL (Niddrie) — It is my pleasure to
rise and make a contribution to the debate on the
Integrity and Accountability Legislation Amendment
(A Stronger System) Bill 2015. I think this is very
important legislation. We are delivering a modern and
effective integrity and accountability regime to ensure
that the Victorian public and indeed the Victorian
public sector maintains and is embedded with the
highest standards of conduct. Key reforms in this
legislation will give the Independent Broad-based
Anti-corruption Commission the power to investigate
the offence of misconduct in public office and the
conduct of people who obtain improper benefit when
dealing with public officials. I agree with the member
for Malvern that this issue has hit home lately. We have
seen banker schools, the ultranet and a whole range of
issues highlighted, which I think people in the public
sector and all Victorians have been dismayed to see.
This legislation brought about by the Special Minister
of State is really about giving teeth to the integrity
regime to ensure that we have the most accountable
21st century laws to maintain the highest standards of
conduct in public office. Importantly, though — and it
is great to have the Minister for Local Government at
the table — this legislation will also require public
sector body heads, including local councils and CEOs,
to report possible corrupt conduct to IBAC. Under the
former government’s legislation this requirement was
discretionary. We are now making key reforms to
ensure that at all levels of government we have the
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most adequate and responsible integrity regime in
place.
The bill removes the requirement that IBAC must have
prima facie evidence of a relevant offence before it can
investigate corrupt conduct and allows IBAC to
investigate all corrupt conduct involving public officers
and public bodies, not just serious corrupt conduct. The
bill also gives the Auditor-General follow-the-dollar
powers that will allow him to obtain information from
non-government entities to better scrutinise government
service delivery.
On that note, I just want to acknowledge that
throughout the term of the previous government Josh
Gordon of the Age newspaper wrote a lot of articles on
this issue, and I will come to them a little bit later in my
contribution. In the context of the east–west link he
suggested that the follow-the-money powers for the
Auditor-General were a critical reform that was long
overdue. Successive auditors-general have called for
that power. The Special Minister of State is delivering
on that as an election commitment. This body of
legislation, which is incredibly substantive and has been
through an incredible amount of consultation, is going
to make an incredible difference to our integrity and
probity regime.
Importantly this legislation provides for many other
changes that will resolve a lot of jurisdictional issues
between integrity agencies, and it also improves the
cohesiveness of the overall system. It is important to
note that the Independent Broad-based Anti-corruption
Commission Committee in its report on the bill tabled
on 10 February said that the bill provides ‘significant
changes’ and is a ‘positive step’ forward in addressing a
number of concerns previously raised about integrity
legislation.
We had an election where we went to the people and
said we would deliver a whole new integrity regime.
This included lowering IBAC’s investigation threshold,
removing the requirement that IBAC have prima facie
evidence of a relevant offence from IBAC’s
investigation threshold, allowing IBAC to investigate
misconduct in public office and providing the
Auditor-General with follow-the-dollar powers.
Importantly though I think it needs to be understood
that resolving jurisdictional issues in this area —
between IBAC and other integrity bodies, clarifying
how IBAC works with the Ombudsman and dealing
with different subject matter to ensure that we can
resolve any jurisdictional issues — is a key component
of this legislation.
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We have been very aware of the need for further
reforms in relation to our integrity regime, and being
vigilant on that matter is very important. I know that the
Special Minister of State is very keen to engage the
public and go on an educational consultation exercise in
relation to our integrity regime. As I said earlier, key
stakeholders have been consulted. Obviously IBAC,
but also the Ombudsman, the Victorian
Auditor-General’s Office, the Public Interest Monitor
and the Victorian Inspectorate were consulted during
the development of this bill. The government will
continue to work with these stakeholders and others to
ensure that our integrity and accountability regime is
second to none.
We do understand that we have to improve the
interlock between the integrity and accountability
bodies, and this bill indeed does improve that,
providing the Ombudsman with greater flexibility in
dealing with protected disclosure complaints and
allowing for protected disclosures to be dealt with more
effectively but also allowing the Ombudsman and the
Auditor-General, in appropriate circumstances, to share
information with relevant bodies. I will get to some of
the Ombudsman changes very shortly.
The member for Malvern raised the definition of
‘misconduct’ in public office and discussed why we are
not using the statutory definition that we use in
common law. I do not have an answer for him right at
this time. I do note, though, that that definition has been
used, that the bill went through the committee and that
the committee was fine with that definition being used.
But if I can get some further advice for him, I will do
that for a subsequent speaker here or in the other place.
It is very important, though, I believe in relation to the
follow-the-dollar powers being given to the
Auditor-General. The member for Malvern was a big
proponent of the east–west link, and we have also had
other major projects where we have seen successive
auditors-general, from Des Pearson on, calling for this
legislation to come. One article that I read in my
research when preparing for this speech, dated
15 January 2013, headed ‘Baillieu hides project costs’
and written by Josh Gordon, goes to the heart of what
this bill seeks to do. It says:
Victorian taxpayers will be left in the dark over the cost of
high-profile infrastructure projects such as an east–west road
link …

unless a sweeping overhaul of the state’s integrity
regime does occur.
A statement on the Victorian economy released by Premier
Ted Baillieu just days before Christmas reveals the
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government will ‘no longer disclose’ the cost of major
projects when they are announced.
The public will effectively be denied information on the
estimated cost of major projects for months, potentially years,
until business contracts have been finalised.

Mr Gordon goes on to say:
Outgoing auditor Des Pearson used his final annual report to
warn that his ability to scrutinise taxpayer-funded projects had
‘diminished rapidly’.

The follow-the-dollar powers are very important.
I want to commend Fairfax in particular — and I know
it is #fairgofairfax at the moment — because of the
reporting by Josh Gordon over successive years on the
follow-the-dollar powers. I understand too that this cuts
both ways, that we did major projects where the
Auditor-General would have liked follow-the-dollar
powers, but I think it is an important reform and it
brings us in line with other states.
The Auditor-General is not about wanting to audit the
private sector. He is wanting to make sure that when
taxpayers dollars are invested in a public project with a
big infrastructure provider, which is often common in
public-private partnerships, that he can see that the
taxpayers dollars are being spent wisely. Josh Gordon
two years ago wrote under the heading ‘When private
contracts are a public issue’:
There is a gap in Victoria’s accountability regime that is
growing wider by the day — although you wouldn’t
necessarily know it, such is the insidious nature of the
problem.

I will not go through his whole article, but he did end
by saying:
The government is now considering an overhaul it says will
be discussed with the new Auditor-General. Although when
this will happen is anyone’s guess.

That was in November 2012. Here we are in 2016, a
new Labor government is in power and that is
happening. We are now getting the follow-the-dollar
powers for the Auditor-General. That is very important.
When it comes to misconduct in public office, whether
it be falsifying accounts to conceal or obtain a benefit
or whether it be something else, we need to make sure
that IBAC has the power to investigate it. This reform,
this major body of work, has been done by the Special
Minister of State working with the key stakeholders, the
key bodies. I commend him for his work. He has done
an incredible body of work here.
I wish this bill a speedy passage through the lower and
upper houses. I think it is going to make a real
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difference to our integrity regime. It has been strongly
endorsed by the IBAC Committee and the Law Institute
of Victoria. All the relevant offices have been consulted
and worked with to get this important legislation
through.
It was an election commitment to allow IBAC to
investigate corrupt conduct involving common-law
offences of misconduct in public office. We are very
committed, as both sides of politics are, to ensuring that
we have the highest standards for our public sector
bodies. Too often in most recent times I have
highlighted the need to make sure our IBAC has the
strongest teeth possible.
Mr D. O’BRIEN (Gippsland South) — I too am
pleased to rise to speak on the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. I welcome the acknowledgement
from the member for Niddrie of the bipartisan nature of
the general approach to these issues but caution that of
course none of this type of legislation and none of these
arrangements for integrity and accountability are
straightforward. There will always be an issue of
balance involved, and certainly there will be different
perspectives throughout the community.
The member for Niddrie talked about the groups that
have been consulted on this legislation. As a member of
the Independent Broad-based Anti-corruption
Commission Committee I can say that we too spoke to
many of those groups and it is fair to say that whilst
they highlighted the issues they wanted dealt with, not
all of them were necessarily happy that this legislation
has gone far enough. I think this is a difficult issue, and
the member for Malvern has outlined some good
examples from New South Wales in particular as to
where things can go wrong. I will perhaps touch on that
a little bit later.
As the member for Niddrie indicated, we should all
agree that we have to take corruption issues very
seriously and deal with them as strongly as possible.
We have seen in the work of IBAC in the last 12 to
18 months on Operation Ord, I think it was, inquiring
into the education department, the obscene events that
occurred there with respect to taxpayers money in the
education sector. This is an issue about which a number
of constituents have come to me to express their
outrage and dismay that this has happened — that
taxpayers money has been misused. It is important that
we do what we can to root out any of these sorts of
corruption, but as I said, getting it right in a legislative
sense is not always so straightforward.

1213

In the detail of the bill there are a number of provisions,
and other speakers have highlighted some of the key
considerations. The main thing — again it was a
government election commitment and I think also was
reflected in the coalition government’s bill that lapsed
before the last election — is the lowering of the
threshold definition of corrupt conduct, which removes
the requirement for the facts to be proven well beyond
reasonable doubt at trial. That therefore provides a
wider definition of corrupt conduct to include
consideration of benefits gained by associates of a
person suspected of corrupt conduct.
There is the introduction of the common-law offence of
misconduct in public office. I think the member for
Malvern highlighted the risk in not getting a statutory
interpretation of that particular offence because it does
leave it very wide and very broad.
But the bill also allows IBAC to undertake preliminary
inquiries and refines the function of IBAC to identify,
expose and investigate corrupt conduct, as opposed to
‘serious corrupt conduct’, which was the previous
standard. That does give a significantly wider remit to
IBAC. There are also a number of other changes that
relate to when IBAC may commence an investigation,
as well as other matters. Of course there will be
changes to both the Ombudsman Act 1973 and in
particular the Audit Act 1994, where the
follow-the-dollar powers are being provided.
As a member of the Public Accounts and Estimates
Committee (PAEC) as well as the IBAC Committee, I
am interested to note the removal of the requirement for
the Auditor-General to consult with the PAEC on all
performance audits other than those that have changed
from the annual business plan or have not previously
been notified in the annual plan. My experience in
recent times on the audit committee has highlighted that
there are a number of performance audits that change
dramatically from the audit plan, so I am sure the audit
committee will still have a bit of work to do, but that
will certainly lessen the load somewhat.
As I said, it is important to consider the risks of going
too far with this legislation. We have heard about the
case in New South Wales — that I have had reason to
do a little bit of research into — that might be known as
the Margaret Cunneen case. I had a look at the report
and the recommendations of the Office of the Inspector
of the Independent Commission Against Corruption
(ICAC) in New South Wales, and without going into all
the details of this particular case, it was at least on face
value a fairly trivial matter. I refer to some comments
from the inspector’s report into that matter. He
concluded that:
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… whatever it was was ‘hardly serious’ and exercised its
‘judgement’ otherwise than, as was aptly described …
erroneously.

He said that the issue that was to be investigated:
… was neither serious nor systemic and at best could be
described as trivial.

He then went on to say:
Operation ‘Hale’ from my point of view as inspector, should
be seen and, justifiably, can be seen, as the low point in the
history of an entity whose functions, properly exercised,
constitute an essential safeguard to the integrity of the
governance of this state.

That is probably a very important comment because, as
much as I can stand here and warn about the dangers of
ICAC or IBAC overreaching, those dangers are
self-evident to the organisation itself. If it overreaches,
it will lose public confidence, and that would be a
disaster for anti-corruption generally speaking. There
are other comments noting that the investigation was
‘unreasonable, unjust and oppressive’ in a serious way,
and it refers to a media release issued by ICAC in May
last year, which in this inspector’s opinion:
… was so disproportionate to the merits of the whole
enterprise as to amount to an unwarranted indictment of the
people involved, an abuse of an undoubted power to keep the
public informed, as to warrant the most trenchant of criticism.
It was, especially in the absence of any adverse findings,
particularly unreasonable, unjust and oppressive. Nothing like
it must happen again.

So the inspector could not be clearer on that particular
issue, and I think it is probably a salient lesson for us as
legislators in here. We must be ever vigilant. Not for a
minute am I suggesting that we do not provide IBAC
with the necessary powers to root out corruption and
misconduct, but I think we do need to be careful.
I will also just mention from my own experience in the
political context of what has happened in the past in
New South Wales and Queensland, where every minor
or trivial matter was at one stage used by either side of
politics to refer MPs to ICAC, or to the Crime and
Corruption Commission in the case of Queensland. It
really demeaned the political process and also
demeaned those organisations. We have not seen it
happen here, I do not believe, with the creation of
IBAC by the previous government, and I certainly hope
that it does not. As I mentioned, there are a number of
organisations that have had input into this process,
including to the IBAC committee and the likes of the
Accountability Round Table. They are not happy with
everything that is included but, as I said, I think it
strikes the right balance.
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As the member for Malvern indicated, I think the
current commissioner, Stephen O’Bryan, is good man
and has the right approach with this, but there is a
concern that that may not always be the case in the
future.
Mr M. O’Brien — O’Briens are always good!
Mr D. O’BRIEN — All O’Briens are good — the
member for Malvern is right. The O’Brien faction is
still strong. As I highlighted in the report from the
office of the inspector in New South Wales, we cannot
leave this thing to good people and common sense,
because there are occasions where it gets out of control.
I think it was Voltaire who said that common sense is
indeed not so common, so we do need to keep this
prescriptive as much as possible, and I hope that this
bill certainly strikes the right balance. As I said, I
certainly strongly support the intention of the bill to
strengthen anti-corruption agencies and the entire
anti-corruption and integrity framework in this state,
including the Auditor-General and the Ombudsman.
We do need to ensure those bodies and authorities have
the powers that they need, but, as I said, it does need to
be balanced. I hope that this bill gets that balance right,
and I guess ultimately time will tell.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. As previous speakers have
indicated, this bill will give the Auditor-General
follow-the-dollar powers. I think that this is indeed
welcome and overdue.
The reality is that the procurement of government
goods and services has changed. When the
Auditor-General was first appointed in the 1850s, and
right throughout most of the 20th century, most goods
and services were produced by the public sector itself
and so would have quite rightly fallen under the
scrutiny of the Auditor-General. The reality is, though,
that since the 1990s that is no longer the case. What we
are seeing now increasingly is that government looks at
pursuing a number of different options in the way it
procures goods and services, and this is a good thing. It
is a good thing because it introduces contestability and
greater levels of efficiency. There is always an inherent
risk that if it is just left to the public sector to deliver
goods and services, you will sometimes find that there
are cost blowouts because there is not the profit motive
to drive those projects. Similarly, there are also
problems at times with the private sector, because it
will see that it is a government contract and will seek to
gouge that contract. So it is important that we have a
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degree of contestability in the way goods and services
are procured.
The reality is that, as I said, since the 1990s we have
seen a greater increase in the number of public-private
partnerships. With that you will often see that the
private sector will take on the cost to commence a
project, to build a project and to deliver a project, and
once that delivery occurs, the state has to start making
recurrent payments on an annualised basis, or there
might be some other forms in place whereby the private
contractor gets return for its original investment. Under
that set of circumstances it is fair and reasonable that
the Auditor-General has the power to be able to inquire
as to the way those goods have been procured and to
ensure that the taxpayer is getting fair value for money.
That is a very good thing.
It is also about making sure — and this is where I think
the legislation gets it right — that the commercial
interests of the entity that has performed that work will
not be unfairly damaged as a consequence. For
example, the bill will prevent the Auditor-General from
publishing information in an audit report that could
unfairly damage the commercial interests of the
provider. That is really important because there will
often be a set of circumstances where there is a
competitive process. There will be a number of bidders
bidding for a particular contract. The successful
tenderer might win because they have got something
innovative and different and they have the ability to
find a point of difference that their competitors might
not be aware of. You would not want a situation where
the Auditor-General overtly or inadvertently published
that information which put that successful tenderer at a
disadvantage.
Moreover, the reality is that we have to be encouraging
more private sector entities to bid for government
business. Government is probably not the easiest of
clients at times. When you talk to people in the private
sector, a lot of them recognise the fact that it can be
challenging when bidding for and delivering
government work because sometimes there are
confused messages coming from the contractor or the
client. We want to try to reduce the barriers. We want
to reduce the disincentives for bidders to bid, and I
think this legislation gets the balance right between the
two.
The bill also refers to consultation with the Public
Accounts and Estimates Committee (PAEC) on audit
specifications. I note that the deputy chair of the Public
Accounts and Estimates Committee, the member for
Mornington, is at the table. In the brief time I have been
a member of this place I have worked closely with the
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deputy chair to try to look at the way in which we can
add value in that process with the Victorian
Auditor-General’s Office (VAGO) in relation to
performance audits.
These changes will limit that consultation with PAEC
to audits that involve an associated entity, involve
collaboration with other auditors-general, were not
included in the Auditor-General’s annual plan or have
materially changed since the tabling of the plan, or that
PAEC requests to be consulted about, given the
Auditor-General’s relationship with Parliament. I think
these are sensible changes and sensible reforms. The
member for Gippsland South is in the chamber and is
also a member of the Public Accounts and Estimates
Committee. In his contribution he made note of some of
the changes that can occur.
I think with these situations what we really want to try
to do is have a degree of contestability in the process. I
am not an auditor. I do not pretend to be an auditor. I
think the person who is probably nearest to being an
auditor in the current membership of the Public
Accounts and Estimates Committee is the member for
Mornington. It is about coming to the table to work
with VAGO and using our best endeavours to try to add
value and bring our insight, knowledge, work
experience and thoughts to look at encouraging
improvement of the final product.
At the end of the day, leaving aside the politics, the
reality is that we have to represent our respective teams,
as one would expect. Often, however, there is a great
deal of commonality that exists between members of a
committee. Ultimately we all broadly want the same
thing. We want taxpayers funds to be adequately spent.
We do not want waste. We do not want
mismanagement. We want to improve efficiency and
effectiveness so that at the end of the day there are more
funds available for us to pursue issues that are relevant
to us.
We can have an argument in terms of extra money in
the budget. I would probably have a different view to
the member for Mornington on the way in which those
funds should be expended, but broadly we are on the
same page. We want to try to improve the quality and
the efficiency of the public service. We want to make
sure that as members of this place we appropriately and
responsibly discharge our obligations and duties.
Financial audits are fairly straightforward and simple at
the end of the day. You are trying to work out whether
a government department, agency or statutory authority
has conducted itself appropriately and whether it has
ensured its fiduciary duties have been adequately
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discharged. Performance audits are aware that there are
real gains to be made. When you try to find a way in
which you can work together in that committee
structure to look at the way performance audits can be
improved, refined and enhanced, that is where you can
get the real value. That is where you can really improve
the way in which public services are being discharged.
You can really try to think about whether things are
being done in the best way. You can say, ‘Can we be
better? Can we look at constant improvement?’. That is
what we really have to be focused on as part of our
duties in this place.
The bill also talks about the provision of audit reports to
the Secretary of the Department of Premier and Cabinet
(DPC), and the bill will allow the secretary to receive a
report of a proposed audit report. This recognises the
secretary’s responsibility for the performance of the
Victorian public service and for advising the Premier
and Special Minister of State in relation to integrity and
accountability matters.
With all these matters that come before VAGO and
PAEC, this bill is trying to basically close the loop so
we have a degree of rigour and robustness and so that
when a report has been produced and is made available
to the Secretary of the Department of Premier and
Cabinet for action, we do not have VAGO spending
copious amounts of time and money writing
performance audit reports which are tabled in this place
and left to gather dust. You really want to enable the
secretary to pick the report up and say, ‘Those
recommendations make sense. You have clearly
identified a problem. You have identified a way in
which we can respond, and as the Secretary of the DPC,
this is what I am going to do’.
The bill is an important piece of legislation, and I am
excited about what it will provide for the state. I
commend the bill to the house.
Mr MORRIS (Mornington) — I am pleased to
make some comments on the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015. I was interested to hear the member
for Essendon observe that this is about removing
disincentives for the private sector to deal with
government, and I am tempted to ask how you do that
by ripping up contracts and blowing $1.2 billion. But
that is probably a little bit beyond the scope of this bill.
I must say that this bill has been rather a long time
coming. Of course the coalition had a bill before the
57th Parliament, which proposed largely similar
changes to IBAC. It did not make it through the
prorogation process — the Parliament expired before it
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could be considered — but it has still taken the best part
of 16 months or so to get this bill before the Parliament.
This bill amends, I think, five principal acts. Much of
the discussion has been about the changes proposed to
the Independent Broad-based Anti-corruption
Commission Act 2011: the inclusion of the
common-law offence of ‘misconduct in public office’,
lowering the threshold definition of ‘corrupt conduct’,
some changes in terms of what IBAC may or may not
investigate and so on. There are a range of matters
there.
There are, as the member for Essendon mentioned,
some changes to the Audit Act 1994. Part 3 of the bill
talks about changes to the Audit Act in the context of
IBAC, and part 8 of the bill talks about changes to the
Audit Act in the context of accountability. I want to
return to part 8 of the bill in a few minutes and talk
about that in quite a bit more detail. They are the two
matters that are effectively changed there.
Before I do that, though, I want to point to the changes
to the Ombudsman Act 1973 and what is there and in
fact what is not there. Clause 65 of the bill extends the
list of entities to which the Ombudsman may disclose
information. The additional bodies included there are
the Commission for Children and Young People, the
chief municipal inspector, a municipal monitor, the
Victorian WorkCover Authority, the Environment
Protection Authority Victoria, the racing integrity
commissioner, the Australian Federal Police or police
force of another state or territory, and a minister. So
quite an extensive list of bodies to which the
Ombudsman may disclose information is contained in
that clause. I do not take exception, in the context of
this debate, to any of those inclusions, but I note that
there is no reference to disclosing information to
parliamentary committees.
Acting Speaker Kilkenny, you were not in the
57th Parliament, but those who were will certainly
remember there was a long-running investigation into
an issue by the Privileges Committee. I think all three
people sitting at the table at the moment were involved
in that investigation. One of the issues that we came up
against was — and, of course, the matter related to
Mr Shaw, the former member for Frankston — that we
found that we were unable to independently verify the
findings of the Ombudsman. He printed a report, but
the primary evidence was not available to us. As we
noted in our report:
This put the committee in the position of having to weigh the
Ombudsman’s findings against the evidence received from
Mr Shaw directly. This made the committee’s job very
difficult and delayed the investigation …

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
Wednesday, 23 March 2016

ASSEMBLY

We then went on to make a recommendation that the
Parliament should:
… amend the legislation to facilitate any future investigations
by the Privileges Committee …

That has not occurred, and I would hope that while it is
not a feature of this bill, it is something that is not off
the table because it is a clear conflict, and I think it is a
matter that the Parliament needs to address. Hopefully
there will never be another situation where it is
necessary, but it is a clear flaw in the act as it exists, and
I think it is worthy of attention.
Returning to the Audit Act, and in particular part 8 of
the bill, there are essentially two aspects covered in
part 8 of the bill. One is the follow-the-dollar powers
that the member for Essendon referred to earlier. He
also referred, and I think this is equally an important
matter, to the relationship between the Public Accounts
and Estimates Committee and the Auditor-General,
whoever that may be.
On the subject of the follow-the-dollar powers, this has
been a discussion that has been, of course, ongoing.
When former Auditor-General Des Pearson retired, one
of his parting shots was that the implementation of the
follow-the-dollar powers was important. Certainly it is
a matter that has been on the radar of the Parliament for
some time.
Going back to my first term, the 56th Parliament, the
then Public Accounts and Estimates Committee
towards the end of that time brought down a report,
report no. 101, that included 18 pages on this subject.
That committee made some four recommendations on
this topic, including a suggestion for an explicit
authority for the Auditor-General to access systems and
records of public sector contractors; a restriction on the
access authority to those matters that specifically relate
to the contracts rather than the broader books of the
companies concerned; and also a suggestion that it
should be a last resort reserve measure. I probably
would not necessarily agree with that last point; I think
it is a very important issue.
We have, as has been noted, more and more services
being provided by the private sector. We do that
because we know it is the most efficient way of
providing those services. But I think one of the issues
that Des Pearson was referring to was the issue of
private prisons. Particularly in the performance audit
area, it is very, very difficult for the performance
auditors if they cannot access the prisons that are being
run by private contractors.
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It is an extreme example, but I think it is a good one,
because there simply is no way to establish if the
money that is being spent by Corrections Victoria and
channelled through the private contractors is being
spent as effectively as possible. You can probably
calculate whether it is being spent efficiently through
benchmarks and so on, but there is no way to figure out
really whether it is being spent effectively, and perhaps
more importantly whether doing things slightly
differently might produce better outcomes. I certainly
do not restrict my comments to the corrections sector; it
applies equally wherever we, as the government and as
the Parliament, seek to obtain or provide services for
our citizens utilising private contractors. It is certainly
an important point.
The other matter that I want to touch on is the issue of
the relationship between the Auditor-General and the
Parliament. Again the member for Essendon referred to
this. It is a change that is proposed by this bill to the
consultation process. Currently the Auditor-General is
required to consult on the annual plan, and the
committee’s comments are taken on board. If the
Auditor-General does not accept them, then all that is
published in the annual plan, which comes through
prior to 30 June.
There is a subsequent process around the consultation
on performance audits. It is effectively proposed by this
piece of legislation that, apart from exceptional
circumstances or where follow-the-dollar powers are
going to be used, that right be removed and also, where
it is retained, that the committee has to respond within
15 business days. That is a very short time frame. If we
are sitting, it is fine. But if it is mid-December to the
end of January, or the winter break, or a period where
no committee is appointed, effectively the consultation
period limitation wipes that time frame out. I think it is
a problem.
The former committee looked at this in 2010 and
recommended against any changes. Effectively this
change will take not just the committee but the
Parliament out of the equation, and I am not sure that
that is a change for the better in terms of the balance
between the Auditor-General and the Parliament. With
those comments, I have been interested in the debate so
far and I will certainly listen with interest to the
contributions, particularly from the government
benches, in the remaining time for this debate.
Mr RICHARDSON (Mordialloc) — I thank the
member for Mornington for flagging that he is
interested in hearing the contributions on this bill; I
hope I live up to his expectations. I rise to speak on the
Integrity and Accountability Legislation Amendment

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (A STRONGER SYSTEM) BILL 2015
1218

ASSEMBLY

(A Stronger System) Bill 2015 that effectively looks at
delivering on an election commitment of the Andrews
Labor government to strengthen our integrity system.
I say from the outset that as a member of the
parliamentary Independent Broad-based
Anti-corruption Commission Committee this is
something that I take very seriously. I think the work of
our parliamentary committee, under the stewardship of
the chair, the member for Rowville, and the deputy
chair, the member for Footscray, is important work,
because one of the key findings out of the committee’s
report to the Parliament entitled Strengthening
Victoria’s key anti-corruption agencies? concerns how
we continue to review the efficiency of the system and
how we continue over time to try to strengthen it further
if there is anything further to look at. We will be
undertaking further research in certain areas going
forward, so that is very important work.
I note some of the concluding remarks of that report are
about some of those threshold issues that we were
briefed on by the IBAC Commissioner, particularly
around serious corrupt conduct and how high that
threshold is, and these will be addressed by this bill. It
leads to the discussion of some of the challenges. We
had the opportunity to meet with the IBAC
Commissioner, and there is broad-based consensus —
it has been written about in the media as well — that
the current threshold is too high, and that if you were to
take a strict interpretation of that threshold, then you
could form an argument that you would not undertake
an investigation into anything. The serious corrupt
conduct provision basically needs you to find on the
facts before you, on reasonable grounds, that there will
be serious corrupt conduct and actually charges
pending. That threshold will be lowered, which is
welcomed. That is responding to some of the views of
experts who have put that forward.
We have had the privilege as a committee to see IBAC
in action, particularly at the County Court with regard
to the corrupt conduct investigation into the education
system. The reports in the media were that that was a
$2.5 million misappropriation of funds, and the
professionalism of IBAC in investigating that was
obvious. It really shocks you that amount of money
which could have gone into various other things, such
as disadvantaged schools across the board for example.
It is important for us as parliamentarians to ensure that
we have the legislative instruments in place to ensure
that that corruption does not occur.
As an aside to that, I think is very important — this is
something I was very supportive of when I worked as
an adviser in the federal government — and absolutely
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necessary for the federal Parliament to consider putting
in a federal independent broad-based anti-corruption
commission. Some of the things that we have found at a
state level and across jurisdictions mean, I think, that
the federal government should look towards
implementing a policy that would put that in place and
that would have bipartisan support across the
Parliament to enact it. I think that would be very
important work.
I want to touch on, just quickly, a point that I think my
colleague on the committee the member for Gippsland
South raised, from listening to his contribution. It
relates to public examinations. There is a delicate
threshold and balance — I think some of my colleagues
on this side of the house, as well as the member for
Malvern, have raised this — between playing
investigations out publicly, because they do play out
through the media and they are reported on week after
week, and those protections that need to be in place
because this affects people’s integrity and reputation.
Anyone who presents as a witness could be cast in a
particular light, and we still have to pay attention to
some of those safeguards and protections.
On the other side, if it had not been for the public
examination that was undertaken for the education
investigation, we would not have seen so many people
come forward with further evidence to really solidify
some of those findings and the investigation itself. It
really beefed up some of the evidence and brought new
things to light as well, so there is a delicate balance, and
we need to ensure that those safeguards are in place.
I will go now to thresholds. IBAC — this would be no
surprise to anyone who reads through its annual
report — gets a number of different inquiries that come
forward. It cannot investigate anywhere near the
volume of tip-offs or allegations that are brought before
it. It has to prioritise the biggest issues. What we found
when our committee went to Queensland and met with
the Crime and Corruption Commission up there was
that the lowering of its threshold below a certain level
meant that it was getting all kinds of different inquiries
before it. That behaviour did not reach the level of
corruption, so it really was resource intensive, and what
we saw were a lot of frivolous inquiries coming before
the commission that could have been investigated
through internal mechanisms.
I think the threshold set at the moment strikes that
balance, and that will be reviewed as we go on — I
think the bill talks about a review a year down the track.
That will be a good thing for us to look at and to see
where the threshold lands, because Queensland actually
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changed the threshold back and raised that threshold
when it was discovered that that was the case.
Some of the safeguards on powers I have touched on,
but I think that is an important point to consider further,
because IBAC itself needs to be constantly reviewed
and monitored to make sure that it is following the
correct procedures. Even though the bill makes it easier
and there will be a broader range of things that IBAC
can investigate, we need to ensure that it is also
following its requirements and that there is proper
oversight of what it is undertaking in its investigations.
One thing I think is a positive in this bill is the ability to
undertake preliminary investigations or preliminary
inquiries. I think that is a logical power to put in place.
The initial request for information might find further
issues that are discovered through public sector bodies.
It also allows the issuing of a witness summons
requiring any person to provide evidence, documents or
any additional things that might assist in the
investigation. I think that is a good thing because
sometimes those initial inquiries can either find
information or there is not an ability to investigate, so
effectively IBAC has to make a ruling or a decision to
cease continuing a particular course of inquiry. As we
have heard from the commissioner, the current
threshold issues are absolutely the case — and that is
the case here as well.
Just getting quickly to police in particular — and
IBAC’s work has significant interaction with police —
in changing these thresholds we need to ensure that
IBAC is properly resourced to account for all this
investigative work. I know the changes that gave IBAC
the ability to investigate police are a hallmark of the
Queensland system as well, but they are significantly
resource intensive, so we need to ensure that as we are
reviewing into the future the commission is properly
resourced and has the ability to undertake those
investigations. I know that there has been a recent court
ruling about a public investigation that is going to be
coming up soon in that regard.
In summing up on that, I was going to leave members
with one thought. The integrity bill is what this bill is
called, and some of the contributions from those
opposite have been mildly entertaining — particularly
being lectured by the member for Malvern about
integrity. While none of what this bill entails would
probably go near his conduct, I think it is a bit cheeky
for him to make a statement about integrity, given he
was a bit cheeky with the east–west link, as was the
Leader of the Opposition in regard to some of the
Ventnor issues. We will not go down that pathway, but
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I thought I would just note that it was a little cheeky of
the member for Malvern.
Honourable members interjecting.
Mr RICHARDSON — I do not think we would
want to go anywhere near Fishermans Bend, but
anyway — ‘fisherman’s friend’. We might take that
one on notice. But in summing up and in all sincerity I
look forward to working with my parliamentary
colleagues on reviewing the integrity system and the
work that will be done in some of the forward
investigations, because this is very important work. It is
absolutely critical that our communities have trust and
confidence in our public institutions and our public
sector. I think this is a big step towards that, and I
proudly commend the bill to the house.
Mr WELLS (Rowville) — I join the debate on the
Integrity and Accountability Legislation Amendment
(A Stronger System) Bill 2015. It is interesting to note
from the outset that when it comes to the
anti-corruption commission previous Labor
governments under Bracks and Brumby had lots of
opportunities to bring in legislation but refused to do so.
It was not until September 2007 that the then opposition
leader, Ted Baillieu, called for an anti-corruption
commission. The reason he did so is that the opposition
clearly was not satisfied with investigations that should
have been more thorough — for example, into the Kit
Walker affair and links with the minister’s office and
the police association. There was inadequate
investigation of WorkCover and bullying allegations
against the police association, inadequate investigation
of the police association’s secret deals with the then
government, inadequate investigation of MPs writing
references for drug dealers and criminals and
inadequate investigation of the integrity of the law
enforcement assistance program database.
There were a whole heap of reasons why the previous
Labor governments should have brought in an
anti-corruption commission but refused to do so, so in
the run-up to the 2010 election the coalition made an
election commitment that it would bring in an
anti-corruption commission. I endorse the comments
made by the member for Malvern that we give great
credit to the then minister, Andrew McIntosh, for the
establishment of the Independent Broad-based
Anti-corruption Commission Committee. Andrew
started in those days with a clean slate and did
extraordinary work looking at what other states had
done — Western Australia with its Corruption and
Crime Commission, Queensland with its Crime and
Corruption Commission and New South Wales with its
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Independent Commission Against Corruption
(ICAC) — to come up with the very best model for
Victoria. He did an exceptional job, and it is a great
credit to him that we were able to deliver on the
election commitment that we would bring in IBAC.
At the time it was interesting that when we were
looking at fulfilling that election commitment the
former Premier of New South Wales, Nick Greiner,
made comment. Obviously other comments have
followed this, but on 21 February 2010, he said:
I think that ICAC in NSW has broadly been successful and
certainly think that the model — not the specific detailed
model but the notion of a broadly based anti-corruption
commission — [is the one that] has clearly been followed in
other Australian states … and I think, every instinct tells me
that it’s better than having a hotch-potch of individual
agencies that by definition have interfaces. Where they are
interfacing … all the obvious things happen.

That was the situation here in Victoria. We had the
Ombudsman doing certain work, we had the special
investigations monitor doing certain work, we had the
Office of Police Integrity doing certain work, and none
of the agencies seemed to be coordinated, nor were they
sharing information at the time. That made it very, very
difficult. So we introduced the legislation in 2012 to set
up IBAC.
The IBAC Commissioner, Stephen O’Bryan, made
comment in 2014 about changes that needed to be
made, and obviously previous speakers have spoken
about those changes. He was very specific in his report
when he said:
IBAC’s experience in implementing the IBAC act and
Protected Disclosure Act 2012 … as with any other new
statutory regime — is informing the interpretation,
application and possible future amendment of the legislation.

So he put up for consideration for the Parliament of
Victoria to include:
the extent to which IBAC must be reasonably satisfied before
investigating complaints or allegations of corrupt conduct
the absence of the common-law offence of misconduct in
public office as something IBAC can investigate
the desirability of mandatory reporting of possible corrupt
conduct to IBAC by public sector body heads and chief
executive officers (CEOs) of local councils
the ability of IBAC to conduct preliminary enquiries or
investigations, as occurs in other jurisdictions

The then Attorney-General, the member for Box Hill,
took the advice of the IBAC Commissioner, Stephen
O’Bryan, and brought amendments to Parliament to
address many of the issues that were raised by the
IBAC Commissioner.
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In his second-reading speech the then Attorney-General
commented that the bill would make important reforms
to the IBAC act and to other acts. He said that the bill
would modify the threshold that must be met before
IBAC could commence an investigation into public
sector corruption in order to make clear that IBAC
could investigate a matter whenever it was satisfied that
the matter, if established, would constitute serious
corrupt conduct and IBAC suspected on reasonable
grounds that the conduct involved had in fact occurred
and was occurring. He went on to say:
… the bill will amend the IBAC act to grant explicit power to
undertake preliminary investigations before determining
whether to dismiss, investigate or refer a complaint or
notification.

The then Attorney-General also said that the bill would
amend the definition of ‘relevant offence’ in the IBAC
act to include the offence of misconduct in public office
and that it would amend the requirements that applied
to public sector bodies notifying IBAC of possible
instances of corruption so that all public sector body
heads were required to notify IBAC. He went on to
discuss IBAC’s referral of protected disclosure
complaints to the Ombudsman. So the then
Attorney-General, the member for Box Hill, brought a
bill into the house that addressed most of the concerns
put up by the IBAC Commissioner at that time.
A number of speakers have spoken about the work of
the parliamentary Independent Broad-based
Anti-corruption Commission Committee. The
committee undertook an investigation and produced a
report on the legislation which the Special Minister of
State had brought in. The committee then went through
the process. It spoke to a significant number of
stakeholders, including the commissioner and the head
of the Victorian Inspectorate, to make sure that it had a
clear understanding of what the intent was in regard to
the legislation and went on to make
13 recommendations. The committee will continue to
follow up the main recommendations, and the
government has given a commitment to have an
ongoing, rolling review over 2016–17, which we
strongly support.
Some of the issues the committee looked at and will be
following up on include examining the criteria for
IBAC to conduct a public examination of witnesses.
Obviously there are a couple of differing views on how
that should be done, such as whether it should be done
in public or in a closed hearing. Sometimes reputations
can be trashed and ruined if the information that was
originally given is not correct. There was a strong view
that that needs to be very carefully considered.
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The second issue was in regard to expanding the
offences falling within the definition of ‘relevant
offence’ which trigger IBAC’s jurisdiction to
investigate corrupt conduct in the public sector. The
third issue was in regard to providing IBAC with the
power to park or suspend the resolution of a complaint
or notification for a reasonable period of time. The
fourth was about whether IBAC should be provided
with additional powers to obtain evidence from
individuals subject to charges and so-called
follow-the-dollar powers, which the Auditor-General
has. The final issue was about whether any further
clarification is necessary to the role of the Victorian
Inspectorate in respect of its oversight of public
examinations and the issuing of witness summons by
IBAC.
I thank the members of the committee for their
bipartisan support. We had a terrific work ethic. The
Labor members, coalition members and Greens
member worked very well together. The report is a very
good report which sets up the amount of work we will
be doing over the next couple of years. With that, I will
let my contribution come to an end. We appreciate the
minister being very gracious with his time in briefing
the committee. That put us in very good stead to
provide a good quality report.
Mr HIBBINS (Prahran) — I am more than happy to
speak on the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015. I will
preface my comments with the fact that there is a clear
need for an effective integrity and anti-corruption
regime in Victoria with an effective anti-corruption
agency. In Victoria’s case it is the Independent
Broad-based Anti-corruption Commission which can
root out and pursue corruption where even just the
whiff of such activity occurs. It is absolutely critical
that this agency is supported by clear legislation that
enables it to do its job.
As discussed by previous speakers, one need only look
at the number of major investigations that IBAC is
currently undertaking, including into agencies such as
the Department of Education and Training and the
department of transport. This demonstrates that there is
a clear need for such an agency. Any suggestion that
Victoria does not have issues in this regard is out of
place.
I would agree with members on the non-government
side of the house that the previous Labor government
did not act when it had the opportunity to install such a
regime, but I would also point out that there are a
number of deficiencies in the IBAC legislation put in
place by the previous government. This bill addresses
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some of those concerns but it does not necessarily go
far enough. There is still work to be done.
I am a member of the Independent Broad-based
Anti-corruption Commission Committee, which is very
ably chaired and led by the member for Rowville. All
members explored the legislation and will look at any
further changes that may need to be made in this area
by the government.
The bill amends the Independent Broad-based
Anti-corruption Commission Act 2011 to broaden the
jurisdiction of the Independent Broad-based
Anti-corruption Commission and to provide it with
further powers. It also amends the Audit Act 1994 to
give the Auditor-General the power to audit private
companies that expend public funds.
The Victorian Greens have a longstanding interest in
tackling corruption in Victoria. We have consistently
raised a number of concerns about the lack of sufficient
powers that IBAC has to effectively investigate and
report on corruption in Victoria. We have tried to
amend the IBAC legislation to increase the
commission’s powers. In fact this was the subject of the
very first motion that the Greens put forward in state
Parliament when its members were elected back in
2006. The Greens members put forward some advice
from the Victorian Law Reform Commission that
suggested that the government have an inquiry into the
best model for the establishment of an anti-corruption
body in Victoria. As I said before, this was not
supported by the government at the time, but
subsequently there were reports into this particular
issue. We then had the Liberal government deliver and
implement an IBAC.
We were promised that that body would have the
powers of the New South Wales Independent
Commission Against Corruption (ICAC), but
unfortunately there were certain deficiencies in the
legislation which meant that that did not occur. In
addition to that, we have seen the special report from
Stephen O’Bryan, the IBAC Commissioner,
highlighting several concerns over IBAC not having
sufficient powers and its jurisdiction being too narrow.
Whilst we support the amendments made by this bill,
there is still work to be done.
I will just touch on some concerns about ICAC and
what we have seen in New South Wales. Even though
there have obviously been some issues with ICAC, we
should not squib or back away from making sure that
IBAC has the full powers necessary to root out
corruption. The issues that we have seen in New South
Wales with its ICAC have highlighted an abuse of
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those powers which can be remedied through oversight,
whether it be through the IBAC parliamentary
committee, the Victorian Inspectorate or the
confidential notices for materials used in evidence and,
I think, rules around when hearings are open and
closed.
This bill addresses what has been one of the major
concerns about the current legislation — that is, the
threshold for IBAC to investigate, which, in the words
of the IBAC Commissioner in a special report, is
‘vague, too high and therefore liable to challenge in the
Supreme Court’. Under the Independent Broad-based
Anti-corruption Commission Act 2001, IBAC is
required to identify conduct that would, if the facts
were found proved beyond reasonable doubt at a trial,
constitute a prescribed indictable offence, and
additionally IBAC must be reasonably satisfied that the
alleged corrupt conduct constitutes serious corrupt
conduct.
This bill lowers IBAC’s investigation threshold. Instead
of IBAC having to be reasonably satisfied that the
conduct amounts to serious corrupt conduct, it is now
sufficient for IBAC to suspect on reasonable grounds
that the conduct constitutes corrupt conduct. The bill
also broadens the definition of corrupt conduct by
removing the requirement that the conduct would, if the
facts were proved beyond reasonable doubt at a trial,
constitute a relevant offence. The Greens have
previously argued against this particular requirement, as
corrupt conduct can be difficult to uncover and can
require long-term, in-depth investigation to uncover all
the facts. The requirement for IBAC to be satisfied that
conduct would meet this threshold before it can
undertake investigation has made it very difficult for it
to uncover, investigate and report on corrupt conduct
and makes investigations liable to challenge in the
courts, which can delay the whole process.
The bill also broadens the definition of relevant offence
to include misconduct in public office. This is an
important improvement and reform that the Greens
have long advocated for , ever since the IBAC
legislation was first introduced, but it is our view that
the government should broaden the relevant offence
further so that it is not limited to indictable offences by
further expanding the definition of corrupt conduct to
include non-criminal conduct. This is critical because
corrupt conduct may occur in circumstances where
criminal behaviour is not present. Some common-law
offences that could be included are conspiracy to cheat
and defraud, false imprisonment and common assault.
There are a number of integrity issues that do not
necessarily involve criminal conduct, such as conflicts
of interest, undue influence and nepotism. We also feel
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that IBAC’s jurisdiction should expand to include
codes of conduct for MPs and ministers. Without the
ability to address these forms of behaviour, our integrity
legislation is just not up to scratch.
The bill also requires the commission to prioritise
serious or systemic corrupt conduct. I think this is a
reasonable provision. If you are going to widen the
scope or lower the threshold of what IBAC can
investigate, it is important to include this provision to
make sure that the most serious and systemic cases are
prioritised. That is a worthwhile goal. We note that this
requirement to prioritise serious or systemic conduct
does not restrict IBAC’s discretion to determine to
investigate any matter that the IBAC considers may
constitute corrupt conduct.
The bill also provides IBAC with preliminary inquiry
powers to determine whether to dismiss, refer or
investigate a complaint or notification. It also gives
IBAC the power to issue a suppression order
prohibiting or restricting the publication of information
or evidence given during a public examination and
ensures that public service heads and local council
CEOs will be required to mandatorily report corrupt
conduct to IBAC. So we have these changes, but there
is further work to be done, particularly around
expanding the definition of corrupt conduct and in the
area of protected disclosures as well.
The legislation also makes amendments to the Audit
Act 1994 and gives the Auditor-General
follow-the-dollar powers, which allow the
Auditor-General to audit private companies that expend
public funds. The Victorian Greens have long been
advocates for additional powers for the
Auditor-General to audit private companies that expend
public funds, so we certainly support this part of the
bill. In recent years governments have favoured
public-private partnerships (PPPs) involving private
companies building and operating public facilities, and
since the mid-1990s the private sector has been
increasingly involved in owning, managing and
operating prisons through PPPs.
Certainly the Auditor-General has raised concerns
about the management of prisons through PPPs and
whether these partnerships are delivering actual value
for money. It is important that private sector companies
engaged in government contracts to deliver public
sector services or projects can be audited; otherwise the
Auditor-General cannot enact their mandated powers,
and with significant levels of public expenditure on
large projects we need to ensure that there is
transparency, accountability and of course value for
money.
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I think it has been taken for granted that PPPs are
always a better proposition, but I would really be very
interested in a light being shone on public-private
partnerships, given the large amounts of availability
payments. The government is paying far more than it
would under public debt. We also need to examine this
idea that it is the private sector that is taking on the
majority of risk in these instances when in reality some
of these projects are effectively too big to fail. Of
course if the private operator or the private builder of
some of these projects runs into financial trouble and
goes belly up, it is actually the government that is going
to have to step in. You are never going to have half a
road or half a tunnel or half a rail project. The
government will always be obliged to step in, so I
certainly look forward to the light being shone on PPPs.
If we are addressing integrity legislation we need to
really be addressing the issue of donations reform.
Given that we have many thousands of dollars involved
in industries that are very highly regulated by the
government, organisations are still able to donate to
political parties. Certainly in the case of property
developers we have instances where the Minister for
Planning can make stroke-of-the-pen decisions in
favour of developers when those developers also could
be donors to their political party, as happened in the last
term of government in the Prahran electorate in the
Forrest Hill growth area where there is a clear conflict
of interest in this regard and a clear need for reform.
We have the gambling lobby continually funding
political parties at a time when we just have not seen
sufficient action to address problem gambling and
reduce the harm of pokies. We have got the Crown
Casino deal, we have got — —
Mr Nardella interjected.
Mr HIBBINS — These are just some of the
donations that we know about. We know a large
percentage of political donations simply are not
captured by the donations regime. Often we have to
wait over a year until these donations are actually
disclosed, so we really need a clear plan — —
Mr Nardella interjected.
Mr HIBBINS — That is a very good point the
member for Melton raises — the idea that this should
be addressed nationally, which are the noises we have
been hearing out of the government, yet we have not
heard any indication of how the Victorian government
even tries to do that. It is not on the Council of
Australian Governments agenda; it is off the agenda
there, so what is the Victorian government actually
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going to do. What it needs is a clear plan to restrict
donations from certain industries that are highly
regulated by the government and where there is a clear
conflict of interest in them donating to political parties.
We need real-time disclosure of donations and we need
to lower the donations disclosure threshold. Instead we
have had the Premier refusing to answer questions in
this house. We have had our bill to ban developer
donations voted down by the government and the
opposition — by Liberal and Labor. We have had our
motion for an inquiry into donations reform voted down
by Liberal and Labor. Again, we did have a glimmer of
hope — ‘Oh, yes, we will pursue this at a national
level’ — but, again, we have had simply no action from
the government in this regard. If we are seriously
looking at having a strong integrity regime in this state,
donations reform needs to be top of the agenda as well.
We simply cannot ignore this issue.
There is still a lot of work for this government to do
when it comes to integrity legislation in this state, such
as expanding the definition of corrupt conduct to
encompass non-criminal matters, including breaches of
the members of Parliament and ministerial codes of
conduct, resolving issues around protected disclosures
and allowing protected disclosures relating to members
of Parliament to be made to IBAC, and of course that
all-critical donations law reform. We will be supporting
this legislation, but there is much more to be done.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on the Integrity and Accountability
Legislation Amendment (A Stronger System) Bill
2015. It is almost the case that you do not need to
explain why this area of public policy needs to be
strengthened, and I think there is unanimous agreement
in the Parliament around that. I suppose it is about how
far and how wide the changes go. I think this bill offers
a significant down payment on the election
commitments we made as a party and now as a
government, but also strengthens accountability
generally. It covers a fair few areas, as we have heard,
around the Ombudsman, IBAC, the Audit Act 1994
and a whole range of office holders and public bodies. I
might contain my comments specifically to IBAC, the
Audit Act and the Auditor-General’s role, and I will get
to perhaps some of the issues raised by the member for
Prahran a bit later in my contribution.
Through this bill the government seeks to deliver an
effective integrity regime and ensure that the Victorian
public sector maintains the highest standards and the
people of Victoria have the greatest confidence in these
bodies. Some of the significant changes include giving
IBAC the power to investigate the offence of
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misconduct in public office and the conduct of people
who obtain an improper benefit when dealing with
public officials, and to allow IBAC to investigate all
corrupt conduct involving public officers and public
bodies, not just serious corrupt conduct, which is a
deficiency in the current law. It includes removing the
requirement that IBAC must have prima facie evidence
of a relevant offence before it can investigate that
corrupt matter or corrupt conduct. It requires the heads
of public service bodies, including the CEOs of local
councils, which I think is very important, to report
possible corrupt conduct to IBAC. Currently whether
they do is discretionary, but this change will require
them to.
The bill gives the Auditor-General follow-the-dollar
powers that will allow him or her to obtain information
from non-government entities to better scrutinise
government service delivery. I will focus a bit more on
the Auditor-General’s role and what the bill does later
in my contribution. Finally, the bill makes a range of
other changes to resolve some of the jurisdictional
issues between integrity agencies, which have to some
extent inconvenienced the system and its
accountability.
The changes in the bill have been through the relevant
parliamentary committee — the joint investigatory
Independent Broad-based Anti-corruption Commission
Committee — and that committee noted that the bill
makes significant changes and is a positive step
forward. As I said earlier, it is a good down payment on
the accountability and integrity system leading to a
more robust system. We promised as a party and now
as a government to deliver on these commitments,
including lowering IBAC’s investigation threshold,
removing the requirement through IBAC to have prima
facie evidence and allowing the investigation of
misconduct in public office. That is what we are doing
through these changes.
The bill also partially delivers on a set of other
commitments, which resolve the jurisdictional issues
between IBAC and other integrity bodies and introduce
further reforms to ensure the general effectiveness and
independence of the system. Some of these will be
acquitted in a future tranche of work in this space. The
Special Minister of State will do some further work in
relation to the second tranche of changes, and I
understand he will release a discussion paper about
potential reforms that could be included in a future bill,
which will invite public comment.
The DEPUTY SPEAKER — Order! The time has
arrived for me to interrupt the business of the house.
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The honourable member will have the call when this
matter is next before the house.
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Warrandyte school bus service
Mr R. SMITH (Warrandyte) — My contribution
tonight is directed to the Minister for Education, and
my request of the minister is to allow the publicly
funded bus that currently takes Warrandyte Primary
School students from north of the Yarra to also carry
students that go to Anderson’s Creek Primary School.
Currently the bus, which is government funded, has a
number of empty seats. The Warrandyte Primary
School students certainly do not fill the bus, and it
seems like common sense with Anderson’s Creek
Primary School being only 1 kilometre away from
Warrandyte Primary School that the students of that
school could use this bus as well.
I initially wrote to the Minister for Education asking for
assistance in this regard. His response was to refer me
to the Minister for Public Transport, which is absolutely
fine, and I have to say that the Minister for Public
Transport did respond to me and say that it seemed like
an eminently sensible idea. Indeed she directed an
officer from Public Transport Victoria (PTV) to meet
with me and the principal of Anderson’s Creek Primary
School to see how we could work that through, so I
want to put on record my appreciation to the Minister
for Public Transport for helping that to happen.
The meeting was very productive, and as I said the
officer from PTV said it was a very sensible approach
and agreed that having a two-thirds empty bus coming
across the Yarra River bridge crossing in Warrandyte
without those extra seats taken up seemed to be a bit of
a waste of time and indeed that we could get some cars
off the road at that particular congestion point if we did
use that bus. The PTV officer went away certainly
saying that he thought he could move things along.
He has since come back to the school and to me and
said that it actually is the Minister for Education’s
responsibility and that the Department of Education and
Training (DET) was sticking by its policy of not
allowing students from another school to take seats on
that bus. The one ray of hope that I have is that in fact
DET said that, while it was holding firm with the
policy, the policy is that a fare should be paid, and I
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think that Anderson’s Creek Primary School parents
would be happy to discuss the option of some sort of
yearly fare. If that is what it would take to actually
utilise these empty seats and to ease traffic coming into
Warrandyte, then parents are happy to have that
conversation, so I hope that we will be able to move
forward with this particular matter.
Again I want to put on record my thanks to the Minister
for Public Transport for her understanding and
willingness to find a sensible outcome in this regard,
and I trust the Minister for Education can follow her
lead by instructing the Department of Education and
Training to find a sensible way forward and indeed find
a solution that will enable these Anderson’s Creek
Primary School students to use the bus that is currently
being utilised for some Warrandyte Primary School
students.

Rosanna Road pedestrian safety
Mr CARBINES (Ivanhoe) — My adjournment
matter is for the Minister for Roads and Road Safety,
and the action I seek is that the minister assess and fund
safety improvements for pedestrians at the traffic light
intersection at Banyule and Rosanna roads, Rosanna. I
note from an article in the Heidelberg Leader, ‘Young
lives at risk — mum pleads for safety’:
A worried mum is begging Banyule council to step in before
someone is killed by speeding cars running red lights at a
busy Rosanna Road intersection.
And while authorities have a plan to fix the dangerous
crossing, no level of government has stumped up the money
needed to solve the growing problem.
…
Ms Cassar has two young children — a three-year-old who
attends kinder and a six-year-old prep at Banyule Primary
School — and both have to cross the rat-run arterial road.
‘The number of times that I and other parents have not only
witnessed but almost had to pull our children back from cars
racing through red lights at that intersection is beyond belief’,
Ms Cassar said.

Last week I was with Ms Zoe Cassar at that intersection
and understand why perhaps it does not meet the
warrants for a supervised crossing, because most
parents would make sure that they do not allow their
children to cross at that intersection, given the danger.
We do need to improve pedestrian access and safety at
that intersection, just as we do at Darebin Street and
Rosanna Road near Heidelberg Primary School, which
actually has a supervised crossing, but there is no
40-kilometre zone there. There are no flashing lights or
warnings for motorists that they need to slow down, yet
that is a supervised crossing. I know that because we
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take our daughter across the road to the Goodstart
childcare centre, and we have a rule that we do not
walk across that crossing; we drive across and park out
the front of the childcare centre because of the risk at
that intersection. That is outside a school-supervised
crossing, but the maximum speed there is 60 kilometres
per hour. There is no 40-kilometre-per-hour zone there.
That is another issue, but it just shows that we need to
improve safety along Rosanna Road and we need to
improve access for pedestrians.
I note that VicRoads, in its comments to the Heidelberg
Leader, said that it had developed a road safety
proposal for Rosanna Road. That is something that I
think needs to be actioned by the government, and the
minister needs to take a closer look at that. We have
worked hard to implement our election commitment for
a curfew on trucks on Rosanna Road, which has been in
place for some time now and has alleviated many issues
for residents. But what is important is that families in
Rosanna — and I am a Rosanna resident — want to
cross the road and get to Banyule Primary School, so
the intersection of Rosanna Road and Banyule Road
needs to be improved.
Banyule City Council has indicated that it does not
want to involve itself in this matter. I am not interested
in buck shoving. My view is that local elected
representatives have to defend and advance the interests
of their community and they have to take responsibility.
I will continue to work with Rosanna residents to
ensure these matters are dealt with and that we improve
safety at that intersection for all pedestrians. I know that
the Minister for Roads and Road Safety will act on this
matter. I look forward to continuing to work with him
to resolve this issue.

Somerville police station
Mr BURGESS (Hastings) — I raise a matter for the
Acting Minister for Police. The action I seek is that the
minister immediately provide sufficient additional
frontline police to open the Somerville police station,
allowing it to fulfil its intended purpose of keeping
Somerville and surrounding communities safer. With
the Andrews Labor government intervening to prevent
police being provided to enable the Somerville police
station to open and no additional police being provided
to the Hastings police station by this government, crime
across the Hastings electorate has escalated alarmingly.
After promising faithfully that it would not do so, this
government is again closing down or reducing the
hours of police stations across the state. It was not
enough to be denying Somerville its police station; this
government is now intending to close the Hastings
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police station at night, the same station this government
claims that people from Somerville can access
whenever they want to.
In 2010 while the Brumby Labor government was in
office it was commonplace to read and hear about
violence throughout the state — knife and machete
attacks in King Street, bikie and gangland wars, and
general lawlessness across the state. Television series
were made about those lawless days. It was at that time,
under Labor, that Victoria had the lowest number of
police officers per 100 000 population of any state in
Australia. That damning fact was one of the many
reasons Labor was removed from office in November
2010.
The elected coalition government promised to provide
an extra 1700 police officers and delivered 1900. It
promised to provide 940 protective service officers and
delivered 950. Over the term of the coalition
government police numbers went up, crime came
down, hoon driving and graffiti were reduced and
general lawlessness was diminished. Victoria was a
safer place to live, work and raise a family.
Fast forward to today, and where are we? We have the
Andrews Labor government, and after 18 months
Victoria is being overrun by criminals. Crime figures
released last week by the Crime Statistics Agency for
the period December 2014 to December 2015 show an
alarming increase in crime throughout my electorate.
Crime is up a disturbing 15.9 per cent and 4.2 per cent
respectively across the Casey and Mornington
Peninsula local government areas.
Communities across my electorate have been exposed
to huge increases in crime in townships like Baxter,
where crime is up 27.8 per cent; Blind Bight, up
36.1 per cent; Bittern, up 38 per cent; Cannons Creek,
up 36.1 per cent; Crib Point, up 10.3 per cent;
Cranbourne South, up 24 per cent; Devon Meadows, up
24 per cent; French Island, up 200 per cent; Langwarrin
South, up 27.8 per cent; Pearcedale, up 2.2 per cent;
Somerville, up 2.2 per cent; Tooradin, up 36.1 per cent;
Tyabb up 27.5 per cent; and Warneet, up 36 per cent.
No-one should be surprised by these figures, because
Labor is a recidivist. It has always been soft on crime,
and again this government has refused to commit to any
additional police. It has relaxed laws and reduced
penalties.
The people of Somerville have been calling for a police
station for their community for more than 15 years.
From before 2000 the Somerville community has been
writing letters, and it has done everything in its power
to get a police station. The coalition government
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promised to build one, and it did. Just one month before
the 2014 election the former Chief Commissioner of
Police, Ken Lay, wrote to me outlining how the
Somerville police station would be used to serve the
Somerville community. A short time later the Andrews
government intervened to stop any police being
provided to allow it to open; instead a few traffic and
crime cop units are there. This magnificent building is a
true tragedy for the Somerville community.

Sunbury College
Mr J. BULL (Sunbury) — The matter I raise
tonight is for the Minister for Education, and the action
I seek is that the minister commit much-needed
additional funding to Sunbury College and build on the
Andrews Labor government’s record at the school in
the upcoming budget. Members will recall that as per
our election commitment to Sunbury College and to
making Victoria the education state, we are building a
much-needed $3 million science wing at the school —
a science wing that will replace the wing where I learnt
science. Last year I was very pleased to join the
Premier and college principal Stephen Smith at my
former school. The $3 million funding, secured in the
2015–16 Victorian budget, will give students at
Sunbury College the modern science facilities they
desperately need and deserve.
Last year’s state budget invested close to $4 billion in
Victoria’s education and skills, representing the single
biggest boost to education funding in Victoria’s history.
It provided $325 million to renovate, refurbish or
rebuild 67 schools, with 25 of them in our fast-growing
outer suburbs, including Sunbury College. This good
school needs more support to make it an even better
one. Sunbury College has a number of buildings that
require significant improvements, and I know that
funding to help the school address these issues would
go a long way towards improving the teaching and
learning experience.
This side of the house believes in the education state,
and the proof is in the funding. Despite what those
opposite like to say, just last year the Andrews Labor
government committed $2 million of additional equity
funding for schools in the Sunbury electorate, making
sure every student has the best chance to succeed;
$1.1 million for local schools throughout Sunbury for
building improvements to ensure each student can
thrive in a safe and modern learning environment; and
$12 000 for Sunbury West Primary School, which will
allow the school to develop an outdoor exercise space
on the school grounds, something I was thrilled my
electorate received funding for.
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We can contrast these commitments with the fact that
the federal government is walking away from Gonski
funding for years 5 and 6. This $1.1 billion could have
funded more than 8000 teachers and 10 000 allied
health staff, such as psychologists, speech pathologists,
welfare workers and physiotherapists. The average
government school across Victoria will be about
$500 000 worse off. This government believes in
world-class education. We stand by world-class
education. Once again I ask the minister to commit
additional funding in the upcoming budget to Sunbury
College.

Mildura Airport museum
Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Veterans. The action I seek
is that the minister meet with No. 2 Operational
Training Unit Heritage, which is seeking support and
assistance to develop the existing museum facilities
located at Mildura Airport. The proposed extension is a
display hall to hold up to two restored aircraft that were
used by the No. 2 Operational Training Unit during
World War II.
Mildura was used to train fighter pilots for the Pacific
theatre in the Second World War. This was vital to the
defence of Australia. This fact is celebrated by the
existing museum, which continues to attract significant
interest from both locals and visitors to the Mildura
region. For three years, from 1944 to 1945, just about
every Australian fighter pilot who served in the Pacific
either trained or retrained at the No. 2 Operational
Training Unit in Mildura. Among the 1247 flyers to
pass through the unit were a number of very notable
Australians. Leonard Waters was the only known
Aboriginal pilot of the war, and John Grey Gorton, who
went on to become Australia’s 19th prime minister, also
trained there.
The stories of these men and their comrades, some of
whom died in combat and at least 52 of whom were
killed during training in Mildura, deserve to be
remembered in a compelling and powerful way. The
existing museum is run by volunteers, and it is a
considerable attraction. However, the proposed addition
to the existing museum will make it a notable place.
The plan is to enhance the existing museum facilities at
Mildura Airport with a display hall containing one or
two restored aircraft and active and interactive displays
of documents, artefacts and film of the training
exercises and also to provide education facilities for
local students visiting the area. The museum is in a
precinct where there are existing memorials for those
who lost their lives at the airport.
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With these facilities in place, I believe that the No. 2
Operational Training Unit site will be a drawcard for
tourists, students and military aviation enthusiasts not
just from other places in Victoria but also nationally
and even internationally. The local enthusiasts are
anxious to meet with the minister, detail their plans and
enlist his support for their project.

Electricity distributors
Ms WARD (Eltham) — The action I seek is from
the Minister for Energy and Resources, and it is that she
investigate options to improve the customer service
practices of Victorian electricity distributors. Electricity
distributors deliver an essential service to Victorians,
and therefore they have a responsibility to ensure that
that services is delivered in a safe and reliable manner.
They also need to ensure they engage with their
customers with respect, including providing the
requisite notice for planned outages.
Over the last three months in the district of Eltham
there has been a series of incidents where the electricity
distributor, AusNet Services, has treated customers
with indifference in arranging counselling and
rescheduling planned outages. This behaviour has
created costs for local businesses and frustration across
my community. This is simply not good enough. In my
view AusNet Services needs to have greater regard for
its customer service practices, and if it is not prepared
to voluntarily improve them, there is a role for
government to strengthen customer service standards
across the Victorian electricity industry. Therefore I ask
the minister to investigate and consider what
improvements can be made to strengthen the customer
service practices of Victorian electricity distributors.

Torquay police station
Mr KATOS (South Barwon) — I rise this evening
with an adjournment matter for the Acting Minister for
Police. The action I seek is that the acting minister
ensure that Torquay police station becomes a 24-hour
station. The crime rates in the Surf Coast shire have
certainly increased alarmingly. In the year ended
30 September last year the crime rate for the area
covered by the postcode for Torquay rose 77 per cent,
and in the most recent figures it is up another 6.6 per
cent on top of that. If you look at the figures, you see
sexual offences are up by 392 per cent in the Surf Coast
shire, robbery is up by 400 per cent, property damage is
up by 55.5 per cent, burglaries and breaking and
entering-type offences are up by 38 per cent, theft is up
by 11 per cent, drug dealing and trafficking is up by
166 per cent and transport regulation offences are up by
400 per cent. They are the alarming rises in crime
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figures in the Torquay area. But this has been an
ongoing issue for a good year or so, and I raised the
matter of more resourcing for Torquay police station on
the adjournment last year.

Bellarine Peninsula. On that basis he can also direct the
chief commissioner to establish a 24-hour station.

I recently put out a survey, and these are some of the
responses that I have had from constituents with regard
to Torquay and its police station. Kelly from Torquay
said:

Mr EDBROOKE (Frankston) — The action I seek
is for the Minister for Local Government and it is for
her to consider including in the Local Government Act
review the compulsory publication of councillor
expenditure. As published in the Frankston Standard
Leader newspaper of 21 March, I note that Cr Darrel
Taylor expressed an opinion in a recent council meeting
that he felt like he was being robbed over a planning
levy and that the Premier was akin to Ned Kelly. Whilst
it is tempting to allow stupid comments to just fly
through to the keeper, it is worth having a look to see if
some of these comments hold water.

Man Torquay police station 24/7.

Lisa from Torquay said:
Having our home recently burgled and car stolen whilst home
and hearing of at least one each night in our region is
frightening and escalating.

Michael from Torquay said:
Surprised that Torquay station is not 24/7. With the current
population of the town and recent activity I would have
expected it be manned.

Sarah from Torquay said:
We desperately need more police in Torquay. And we need
police on duty 24/7. House burglaries and car thefts are
happening way too often. We’re very concerned.

Melinda from Torquay said:
Very concerned about crime in the Torquay area. There is a
strong sense of feeling unsafe in our own home. This is not
okay!

Kerry from Jan Juc said:
Police station should be manned 24/7.

Susan from Torquay said:
Feeling unsafe in Torquay is getting very common.

Helen from Torquay said:
Need Torquay police station operating 24 hours.

Louise from Jan Juc said:
Huge empty police station in Torquay with a rising
population and the crims know it’s not manned. We’re sitting
ducks!

Chloe from Torquay said:
Very concerned about the rise in crime in Torquay as I have a
young family and am often in the house on my own.

These are not my words; these are the words of my
constituents. The people of Torquay want a 24-hour
station. The minister has directed the Chief
Commissioner of Police to deploy police on the

Municipal councillor expenditure

Before I do, though, I would like to put on the record
that the previous mayor, Sandra Mayer, and current
mayor, James Dooley, have respectively done an
incredible job in their apolitical role as mayor during
my time in office. They are also doing an incredible job
of working with the state government and stakeholders
to get the best for Frankston. Councillors across the
state work extremely hard. You only have to look at
how Frankston is progressing to see this; our
councillors work with the trust of our community.
On Frankston council’s own webpage you can freely
examine councillors’ expenses. In the 2013–14
financial year Cr Taylor spent three times as much as
any other councillor, with $21 626 of ratepayers money
spent on personal expenses. The next biggest spending
councillor spent $7398. The current mayor, James
Dooley, only spent a reasonable $1652. Councillors are
entitled to be reimbursed for their out-of-pocket
expenses, but does this pass the pub test — anyone?
In the 2014–15 financial year Cr Taylor managed to
spend twice as much in ratepayer funds on himself as
anyone else did. Ratepayers paid $25 371 in expenses
for Cr Darrel Taylor, and in fact the next biggest
councillor spend was $10 201, with the least being
$1375.
When Cr Taylor complains about a small planning levy
that applies to all councils as a gross waste of money,
perhaps he should look at his own expenses. Last year
alone his mobile phone bill was $5088 — $5088 in a
year for a phone bill!
Before you take to the Premier of a government that has
injected more money into the Frankston community
than ever before, including a project that will continue
to guarantee a wave of economic development in
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Frankston for decades to come, it is really worth asking
yourself, ‘Can I justify charging Frankston ratepayers
$46 997 in personal expenses in the last two years,
which is approximately 10 times the cost to ratepayers
of some other councillors?’. That is the equivalent of a
family’s yearly income.
A world where Frankston council is scrapping the basic
essential community service of hard rubbish collection
but an individual councillor with a record like this feels
like he is being robbed is indeed an interesting one.

Wedderburn water security
Ms STALEY (Ripon) — My adjournment matter is
for the Minister for Environment, Climate Change and
Water. The action I seek is that she commit to funding
the whole Wedderburn pipeline project in the upcoming
April budget. Wedderburn is, as members should now
be aware, in the grip of a multiyear drought. Farmers
continue to cart water for stock, and some have been
doing so for three years. The Loddon Shire Council, the
local Victorian Farmers Federation branch, the Loddon
Liberal Party branch as well as many other groups have
been very strong in putting a considered, consistent and
compelling case for the pipeline project. Andrews
government ministers and the Premier himself have
been frequent visitors to the region. There can be no
suggestion that they are not aware of the great need of
this community for water security.
Visits are one thing, but this community is crying out
for action. The $1.15 million feasibility study and
business case is, I understand, at last completed, and the
all the time lines to meet the funding out of this year’s
budget are lined up. There is no excuse for the
government not to act immediately to deliver the whole
project. It would be particularly disappointing if the
government thought the project could be only started
with water company, council and even federal funds,
with further stages put on the never-never and no state
money invested. The Andrews Labor government must
not leave the people, farms and communities around
Wedderburn with continued uncertainty over their
water security. The clock is ticking to the budget; the
community and I are waiting. It is time the Andrews
Labor government showed the people of Wedderburn
and districts on 27 April that it is prepared to properly
fund this whole project.

Aitken Hill primary school
Ms SPENCE (Yuroke) — My adjournment matter
is for the Minister for Education. As the minister is
aware, the community of Craigieburn in my electorate
is undergoing significant growth, which is placing
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additional pressure on local schools and in particular on
local primary schools in the Craigieburn area.
Craigieburn North West Primary School, which is
currently under construction, is greatly appreciated by
the community and will alleviate some of this pressure
in that part of the community. However, the growth in
Craigieburn is not slowing, and nor can we. The action
I seek from the minister is that he consider the impact
of this population growth on the capacity of local
schools and support my request for the government to
fund land acquisition for the construction of an Aitken
Hill P–6 school in Craigieburn.

Responses
Mr PAKULA (Attorney-General) — The member
for Warrandyte raised a matter for the Minister for
Education seeking that the minister allow a bus to go to
Anderson’s Creek Primary School. I will pass that on.
The member for Ivanhoe raised a matter for the
Minister for Roads and Road Safety seeking works to
be done at the Banyule and Rosanna roads intersection.
I will pass that on.
The member for Sunbury raised a matter for the
Minister for Education seeking commitments to
funding for Sunbury College. I will pass that on.
The member for Mildura raised a matter for the
Minister for Veterans asking that the minister meet with
persons in regard to a Mildura Airport display.
The member for Frankston raised a matter for the
Minister for Local Government regarding consideration
of compulsory reporting of expenditure by councils. I
will pass that on.
The member for Yuroke raised a matter for the Minister
for Education in regard to the consideration of
population growth and funding of land acquisition in
Craigieburn for additional schools.
The members for Hastings and South Barwon raised
matters for the Acting Minister for Police in regard to
Somerville and Torquay, which I will pass on, but I will
say in doing so that both members talked about the
crime rate, failing to mention the fact that under their
government the crime rate rose every year for four
years.
Mr R. Smith interjected.
Mr PAKULA — Well, it is true. But they also
sought to completely ignore the act that they passed,
which makes it effectively impossible for the Minister
for Police to direct the Chief Commissioner of Police
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about where resources will be allocated. Now that is an
act of Parliament that they put through this place.
The member for Ripon raised a matter for the Minister
for Environment, Climate Change and Water which
was breathtaking. I will pass it on.
Mr R. Smith interjected.
Mr PAKULA — When I said ‘breathtaking’, it was
not meant as a compliment, I say to the member for
Warrandyte.
Honourable members interjecting.
Mr PAKULA — There will be no zinger. This is a
member who represents a party that opposed every
square metre of water infrastructure put in place by
Labor governments over the last decade. It opposed the
goldfields super-pipe, opposed the Wimmera–Mallee
pipeline, opposed the north–south pipeline and opposed
the desalination plant, and in the four years the coalition
was in office it did not even consider a pipeline to
Wedderburn. So I will pass that adjournment matter on,
but I expect it to be treated with the contempt that it
deserves.
Ms D’AMBROSIO (Minister for Energy and
Resources) — I thank the member for Eltham for the
action that she sought. Certainly the member for Eltham
is a very tireless and crusading member for her local
electorate. She works very hard of course to represent
her constituents, including the small businesses, and she
has many small businesses in her electorate.
Importantly, what has been a particular issue for her
and a concern for many of those small businesses is
their ability to access essential services, and we all
know that electricity is one of those essential services
that businesses require.
As the member has raised today, it appears that many in
her small business community have experienced
significant frustrations in terms of scheduled planned
outages by the local electricity distributor. We know
that planned outages are critical for ensuring that our
electricity network remains reliable and safe, and
planned outages are important in terms of the
maintenance and upgrades that are required so that
people can expect to have reliable and safe electricity at
the time that they need it. Safety is certainly an
important feature of this.
Electricity distributors should, though — and it is very
important to reflect on this — facilitate good
engagement with the community to make sure that
people in the community have sufficient notice to be
able to plan their own needs around planned outages.
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Certainly small businesses are particularly vulnerable if
they are not given sufficient information, and many
small-business operators work very, very hard to
survive. They certainly need as much notice as they
possibly can get to work around planned outages. That
is not an unreasonable proposition.
I have had several conversations with the member for
Eltham regarding her frustrations over a prolonged
period of time, and I am very much in agreement with
her that we can do better and should do better when it
comes to that community engagement. I am therefore
very happy to assess, and if necessary implement,
improvements to the customer service framework that
electricity distributors need to have and apply in terms
of engagement with their community — including of
course, very importantly, small businesses. I am very
happy to do that, and I will come back to the member
once I have had the opportunity to do just that.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.30 p.m.

