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The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.
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different, I would come back to the member. It is not
different. As I said in the house, it was between
$250 000 and $300 000 per day — —
Mr Clark interjected.

Mr Clark — On a point of order, Speaker,
yesterday after question time you rightly provided an
opportunity to the Minister for Public Transport to
correct the record in relation to an error she had made in
informing the house regarding V/Line bus services.
Checking the Hansard record overnight, though,
confirms that the minister also made incorrect
statements to the house regarding the removal of level
crossings under the previous government in which she
claimed none had been removed, whereas crossings
such as those on Mitcham Road, Rooks Road and
Springvale Road, Springvale, were all removed under
the previous government. Clearly, Speaker, it is
longstanding practice — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition was warned yesterday, so was the Minister
for Roads and Road Safety and the member for
Warrandyte. I remind them they have been warned. The
manager of opposition business to continue in silence.
Mr Clark — Speaker, it is longstanding practice
that if a member of this house misleads the house
inadvertently or otherwise on a material matter, the
record should be corrected at the earliest available
opportunity. We assume this incorrect information was
provided to the house inadvertently. If it were deliberate
then of course that would be a matter of privilege. I
therefore submit you should accord an opportunity to
the minister to correct her incorrect statements to the
house.
Ms Allan — On the point of order, Speaker —
goodness me, they hate us getting rid of level crossings,
don’t they? They hate us getting rid of level crossings!
Honourable members interjecting.
The SPEAKER — Order! The opposition raised a
point of order; the opposition will allow the minister to
make a contribution to the point of order. The Minister
for Roads and Road Safety has been warned. I will not
warn him again. The minister, to continue.
Ms Allan — Speaker, if the member would look at
Hansard, he would see that indeed I corrected the issue
of the costs of the V/Line buses provided. I did initially
say on a per week basis and following the point of order
raised by the Leader of The Nationals I corrected the
record in the running of the house. I said if it were

Ms Allan — Well, perhaps you were not listening.
You did say that at the start of the point of order. I
corrected that in the running of the house yesterday.
Honourable members interjecting.
Ms Ryall — On the point of order, Speaker, I
support the point of order made by the manager of
opposition business. No attempt to airbrush history can
detract from the lie perpetrated in this house by the
minister. The Rooks Road and Mitcham Road level
crossing removals were planned, funded, executed and
completed under the former coalition government. It is
a fabrication of the truth to suggest otherwise and
misleads the house.
Mr Walsh — On the point of order, Speaker, the
point of order raised by the manager of opposition
business was about correcting the record about
comments the minister made about level crossing
removals. It had nothing to do with the record that she
corrected quite appropriately in question time yesterday
about the cost of buses to V/Line. Can I ask you to give
the minister another chance to actually correct the
record on that particular issue?
Honourable members interjecting.
Mr Merlino — On the point of order, Speaker, the
fact is that when the Liberal Party was in government
all it did in four years was open projects that Labor
started.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition has been warned, and so has the Deputy
Premier. The Chair has heard sufficient on the point of
order. Members understand that the Chair cannot direct
the minister to correct the record. Should it be the case,
it is up to the minister to make a contribution, should
she want to. In the absence of that, there is no point of
order.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! We have heard sufficient from all members
on the subject.
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CRIMES LEGISLATION AMENDMENT
BILL 2016
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Sentencing Act 1991, the
Crimes Act 1958 and the Summary Offences Act
1966 in relation to certain persons performing
custodial functions or exercising custodial powers,
to amend the Criminal Procedure Act 2009 to
provide for the admission of recorded evidence of
complainants in proceedings for certain sexual
offences heard summarily by the Children’s Court
and related proceedings, to amend the Crimes Act
1958 to provide further for the making of
regulations under that act, to make minor
amendments to the Children, Youth and Families
Act 2005 and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Christmas carols in schools
To the Legislative Assembly of Victoria:
The petition of residents in the Mildura electorate draws to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

Wednesday, 10 February 2016

voluntary special religious instruction (SRI) in Victorian
government schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that as of next year they will break this
promise.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours, as has
been the case in Victoria for decades.

By Ms STALEY (Ripon) (71 signatures).

Public holidays
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house that the new grand final eve and Easter
Sunday public holidays will result in both lost productivity
and higher wage costs for small business at a stage when
many are already facing difficult times. At a time of high and
rising unemployment, and where there was no pressing need
or compelling argument for their introduction, imposing these
two new major costs on Victoria’s businesses damages them
and their employees, consumers and our state’s economy
without justification.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to
reconsider its decision to introduce two additional public
holidays in Victoria.

By Ms STALEY (Ripon) (26 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Ripon be considered next day on
motion of Ms STALEY (Ripon).

By Mr CRISP (Mildura) (911 signatures).

Christmas carols in schools
To the Legislative Assembly of Victoria:

Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

The petition of residents in the Ripon electorate draws to the
attention of the house that the government has imposed the
ban on singing traditional Christmas carols in Victorian
government schools.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE

The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses this decision and allows students attending
government schools to sing traditional Christmas carols.

Strengthening Victoria’s key anti-corruption
agencies?

By Ms STALEY (Ripon) (296 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents in the Ripon electorate draws to the
attention of the house that the government has scrapped

Mr WELLS (Rowville) presented report, together
with appendices and transcripts of evidence.
Tabled.
Ordered that report and appendices be published.

DOCUMENTS
Wednesday, 10 February 2016

ASSEMBLY

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Administration of Parole — Ordered to be published
Hospital Performance: Length of Stay — Ordered to be
published
Hazelwood Mine Fire Inquiry Report 2015–16 Volume 3 —
Health Improvement — Ordered to be published
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary returns December 2015 and Summary
of Variations notified between 13 October 2015 and
8 February 2016 — Ordered to be published
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Development Committee’s interim report on the
inquiry into abuse in disability services, as that report
was tabled in August. In doing so, members may
address specific issues raised in the report, indicate
policy actions that could be taken as a result and outline
future directions they would like to see.
Where an inquiry has two phases, as the abuse in
disability services inquiry does, I understand that
members, while commenting on an interim or first
report, may wish to foreshadow issues the committee
will need to address in the second phase. However,
those comments should be made in passing only, and
members should relate the substance of their statement
to the report that has already been tabled. On balance,
the member for Bendigo West’s comments related
mostly to the second phase of the committee’s inquiry
and not to the interim report tabled during the first
phase.

Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

I remind all members, particularly those making
statements on inquiries with interim reports, that the
substance of their statements must relate to a report that
has been tabled and not work currently before a
committee.

RULINGS BY THE CHAIR

MEMBERS STATEMENTS

Statements on parliamentary committee
reports

Werribee electorate Endeavour Award

The SPEAKER — Order! I wish to make a ruling
in response to a point of order raised by the member for
Eildon on 10 December 2015. The member’s point of
order related to a statement on a parliamentary
committee report made by the member for Bendigo
West on the previous day.
The member for Bendigo West’s statement related to
the Family and Community Development Committee’s
inquiry into abuse in disability services. Members will
be aware that an interim report on phase 1 of this
inquiry was tabled in August 2015, and then the
committee proceeded to phase 2 of the inquiry. The
final report is due in coming months. The point of order
centred around whether the member’s comments
related to a committee report that had been tabled or
related to the committee’s current inquiry work. The
member for Eildon did not allege that the member for
Bendigo West had disclosed committee deliberations or
confidential matters currently before the committee.
Standing order 41 enables members to make statements
on parliamentary committee reports other than Scrutiny
of Acts and Regulations Committee Alert Digests
tabled in the house in the current Parliament. Therefore
any member may speak on the Family and Community

Mr PALLAS (Treasurer) — With the start of a new
parliamentary year, I would like to acknowledge to the
house the students of my Werribee electorate who
received my Endeavour Award for 2015. Six secondary
school students and nine primary school students were
each selected by their teachers to receive the award.
Some of these students may have been the school’s
highest academic performer or others may have been
acknowledged for always striving to make the most of
the educational opportunities that have been made
available to them. The nominations received were
outstanding, and they reflected on the students’
endeavours and efforts displayed towards their studies.
In January I had the pleasure of hosting the secondary
students and their parents for lunch and taking them on
a tour of our wonderful Parliament House and gardens.
I thank the staff of Parliament House for both the tour
and the catering service provided that helped to make
this day special for the award recipients. It was an
absolute privilege to celebrate with the students
reflecting on their achievements after the completion of
the long road through their formal education years.
To the house I acknowledge Ebony Biden, Suzanne
Cory High School; Anee Dainer, Manor Lakes College;
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Joseph Guo, Werribee Secondary College; Justin
Sanseviero, MacKillop Catholic Regional College;
Laxmi Singh, Wyndham Central College; and Tiffany
Wasnig, Heathdale Christian College. My best wishes
go to them as they move forward to the next stage of
life — young adults ready for a new life ahead.

Warrandyte Bridge
Mr R. SMITH (Warrandyte) — I rise today in
regard to the Warrandyte Bridge and the ongoing delay
and obfuscation from the minister in providing my
community with a satisfactory outcome in relation to
traffic congestion and fire safety. While the minister
was finally pushed, kicking and screaming, into
reallocating the funding the previous coalition
government had set aside for work to be done to
provide options for the traffic problems in Warrandyte,
he has not provided Warrandyte residents the
opportunity for input, nor has any funding been
allocated for a solution to be implemented. VicRoads
spoke at a community forum last November, saying
that the timeline for community feedback would be
between November and February this year. There has,
so far, been no opportunity for that to occur.
The Andrews government has in its possession advice
from the emergency management commissioner which
states, and I quote:
Traffic management in and around Warrandyte is
problematic, with potentially critical implications during
bushfire emergencies.

If these critical implications are realised and the
minister is seen to have sat on his hands, then the
consequences will be severe. Fed-up residents have
now formed the Fix the Warrandyte Bottleneck group
and are demanding that the minister take action. I ask
the minister to provide my community with the
opportunity to work with VicRoads to settle on a
solution that is the right one for Warrandyte and give
them certainty by committing to funding that solution.
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At the same time, I was also briefed on the strength and
resilience displayed by these communities. I was
moved to hear about the support shown to these
councils by other councils. Without hesitation,
surrounding councils such as Surf Coast offered
support to the Colac Otway shire, its people and
councillors. Also Corangamite Shire Council, Golden
Plains Shire Council and Greater Geelong City Council,
along with a number of other councils from further
afield, such as Yarra Ranges Shire Council, Monash
City Council, Nillumbik Shire Council and Wyndham
City Council, freely offered their time, services and
support. These councils need to be commended for
their outstanding assistance, not only in assisting Colac
Otway so willingly, but also in dispensing
much-needed support to the individuals affected by
these events. Local government was working at its best
over January. I thank all the individuals working at
Colac Otway Shire Council, who came back from leave
to support the community. I know that the months
ahead will continue to be difficult as the community
rebuilds, but I congratulate them on their fantastic work
and effort.

Peter and Angela Thiveos
Ms HUTCHINS — I acknowledge the
25th wedding anniversary of Peter and Angela Thiveos,
and offer my congratulations.

Green Lake project
Mr CRISP (Mildura) — It was with great fanfare
that the government announced a $10 million drought
package in Birchip last year. Sea Lake is a community
affected by drought in the central Mallee. The
community has identified the upgrade of Green Lake as
a priority project for community spirit and strength in
difficult times. Community members have spent
considerable amounts of their money for the project to
be shovel ready, and now they have engaged in OurSay
with considerable success. I urge the minister to support
the Green Lake project.

Bushfires
Australia Day
Ms HUTCHINS (Minister for Local
Government) — Every year the community prepares
for the harsh realities of fire season. Unfortunately this
year it was a situation faced by those in the Otway
Ranges. As we are all aware, bushfires on Christmas
Day and beyond had a tremendous impact on the
community and across the region, particularly those in
Wye River and Separation Creek. Last month I met
with the Colac Otway Shire Council and Surf Coast
Shire Council and was briefed on the challenges facing
those stricken areas.

Mr CRISP — I was delighted to celebrate my first
Australia Day in the town of Robinvale this year.
Robinvale is a close-knit community with a diverse mix
of nationalities, and cultures and it was incredibly
rewarding to watch them all work together to celebrate
what Australia Day means to them. Congratulations to
Dougal Leslie and his team for a fantastic breakfast.
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Willowfest Australian Cricket Club
Championships
Mr CRISP — The Willowfest Australian Cricket
Club Championships are part of Mildura’s
Christmas-New Year celebrations for cricket devotees.
From a wide range of areas they converge on Mildura
for competition and comradery. This year’s guest
speaker was Trevor Chappell, and at the presentation
dinner the first question was of course about the great
underarm incident. Willowfest attracts many visitors to
Mildura and is an organisational challenge. Well done
to Anthony Telfer and his team.

Queensland fruit fly
Mr CRISP — Queensland fruit fly has given
Mildura a very difficult summer and most of our
gardens, and some of our orchards have been affected.
The only way to control this pest is with a combined
effort from growers, community and government — the
growers through their levies.

Sunbury recycled water treatment plant
Mr J. BULL (Sunbury) — It has been terrific to hit
the ground running in 2016 with some fantastic
announcements in my electorate. I recently joined the
Minister for Environment, Climate Change and Water
to announce a $53 million upgrade to the Sunbury
recycled water treatment plant. This upgrade will
increase the volume of wastewater in the plant from
5.9 million litres to 9.2 million litres per day, catering to
the high population growth expected in Sunbury and
Diggers Rest.

Sunbury electorate roads
Mr J. BULL — I am also very pleased to announce
that work on the $2.3 million upgrade to improve safety
on Riddell Road is finished. It is a project that I
announced last year. The upgrade has included the
installation of 3.8 kilometres of guard rail and
1.1 kilometres of wire rope safety barriers, as well as
improved line marking and drainage.
On top of this, I joined VicRoads to announce that
work has finally begun on the $3.1 million upgrade to
boost safety at the Mickleham Road and Melrose Drive
intersection in Tullamarine. Many residents have raised
this issue with me a number of times. I know the
member for Broadmeadows is also concerned about
this intersection. I consider this roundabout to be
extremely dangerous.
We are getting on with it and we are fixing this
intersection, much to the delight of residents who rely
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on this intersection to get to and from work, home and
local events. The upgrade includes widening the
approaching lanes around the roundabout, an additional
lane north of Melrose Drive and improved street
lighting, signage, line marking and skid resistance. It
has been a great start to 2016, and I look forward to the
year and delivering in spades for the community.

Electricity prices
Mr SOUTHWICK (Caulfield) — Victorians will
be slugged with higher power bills after the Premier
walked away from energy reforms a few days before
Christmas. Families who are already struggling with
cost of living pressures will now have to pay the price
because of the Premier’s decision.
In September last year the Auditor-General slammed
Labor for massive blowouts in the cost of smart
meters — from $800 million to $2.23 billion. He also
said that Victorians had not realised any real benefit
from smart meters. Labor’s $2.23 billion smart meter
cost now risks becoming a massive white elephant after
Labor’s decision to again slug householders, who again
will pay the price.
The Grattan Institute energy director, Tony Wood, said
on 4 February:
This decision —

by the Minister for Energy and Resources —
is a setback for electricity tariff reform. Not only does it lock
in unfair tariffs, it sends the wrong signals for new
investment. Most of the cost of smart meters will be wasted
and an opportunity for lower prices for all Victorians will be
missed.

In September last year the Victorian Auditor-General
also slammed this process, and a 2014 report for the
Grattan Institute entitled Fair pricing for power found
that cost-reflective pricing would have saved network
businesses nearly $8 billion in reduced investment over
five years, with savings passed on to consumers in the
form of lower bills. This explains why tariff reform is a
key objective on the Council of Australian
Governments reform agenda, which the Andrews Labor
government has walked away from. I call on the
Minister for Energy and Resources to do something
about reforming the energy resource sector rather than
waiting for it to fix itself.

Cardinal George Pell
Ms KNIGHT (Wendouree) — The decision by the
Royal Commission into Institutional Responses to
Child Sexual Abuse to allow Cardinal George Pell to
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give evidence by video link is a great disappointment,
to say the least. However, that disappointment should
not be directed at the commission that is undertaking
important work in investigating historical child abuse.

participation of over 13 000 people to make Victorian
waters safer.

The royal commissioner found that, based on a medical
report, there is a risk to George Pell’s health if he
travels at this time. I can assure George Pell that any
discomfort he may be feeling does not go anywhere
near the pain and agony experienced by the victims of
clergy abuse. I can, hand on heart, guarantee that it does
not go near the agony and anguish of those families
who have lost their children to suicide because those
children have been unable to deal with the pain of their
abuse for 1 minute longer.

Ms THOMSON (Footscray) — I have had the
pleasure of attending three separate Tet festival
celebrations in the past few weeks to celebrate the
Lunar New Year. On Saturday, 16 January, I attended
the Vietnamese Community in Australia Victorian
chapter’s Tet festival. Following a successful 40 years
of commemorating settlement in Australia, the
Vietnamese Community in Australia paid tribute to
Vietnam veterans on the 50th anniversary of the Battle
of Long Tan. It was an enjoyable and memorable day,
and for the first time in a long time the event was held
in the western suburbs.

Importantly, the royal commissioner found that
Cardinal Pell’s health is not expected to improve, so the
risk of his travelling is removed. So I say to George
Pell, ‘Stay right where you are. I do not ever expect to
see you back in this country. I do not expect that you
will set foot in Ballarat ever again’. One thing I will say
to him is this: ‘George Pell, if you cannot travel for this
royal commission, then you cannot travel. And if we do
ever see you back in this country, then we will know
that everything you have said about your health —
everything that you have said to avoid personally
appearing at the hearings — is an absolute sham’.

Synthetic drugs
Mr THOMPSON (Sandringham) — I place on the
record the profound grief and the advocacy of the
George and Wilson families. Jennifer Wilson lost her
only brother, Daniel George, after trying a synthetic
drug called Kronic, which was bought over the counter
at a business premises in Frankston, Naughty Games. It
is advertised as a safe legal high. Jennifer Wilson made
a promise to herself that her brother’s death would not
be in vain, and she is seeking help from across
Australia for a campaign to make synthetic drugs illegal
and to stop retail stores from selling them in-store and
online. A gala is being conducted at the Woodlands
Golf Club to raise funds and awareness to address this
tragic issue, and Jennifer seeks the support of people
across the Australian nation.

Life Saving Victoria
Mr THOMPSON — I congratulate Life Saving
Victoria on its achievements, outlined in its 2014–15
annual report. The organisation coordinated
500 rescues. There were 113 306 preventive actions
and 1688 first-aid actions were undertaken with
109 major first-aid actions. There was an overall

Lunar New Year

In addition, representing the Premier, it was my great
pleasure to attend the Footscray East Meets West Lunar
New Year Festival on 31 January for the 10th time to
celebrate the 25th year of the festival. The East Meets
West Lunar New Year Festival brought the streets of
Footscray to life with the sights, sounds and smells of
Vietnamese culture. My electorate of Footscray really
is a place where east meets west, and it is a hub of
multiculturalism. This year representatives from the
Chinese, Thai, Cambodian and Philippines
communities celebrated together. This year, 2016, we
celebrated the Year of the Monkey with a festival
parade as well as cultural dances, musical
performances, food stalls and carnival rides.
I also attended the Quang Minh Temple on 7 February
to celebrate the Tet festival, and I ushered in the new
year with my colleague the member for St Albans at
midnight along with many members of the temple and
the venerable. It was great to see so many people out
together to welcome in the new year. Congratulations to
all who organised the celebrations.

Albacutya Bridge
Ms KEALY (Lowan) — The load limit of the
90-year-old Albacutya Bridge has recently been
significantly reduced due to age-related structural
damage. This bridge is a critical link for farmers,
gypsum pit operators, school buses and tourists, and it
is vital infrastructure for a rural region already suffering
from the ravages of drought. Surely this bridge is a far
better fit for the country bridges fund than the
10 bridges committed to by the Labor government in
the Premier’s own electorate of Mulgrave in
Melbourne. I therefore ask the government to put
country people first for once and provide immediate
funding for this vital infrastructure.
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Country Fire Authority Dimboola brigade
Ms KEALY — Country Fire Authority (CFA)
volunteers have been locked out of the Dimboola fire
shed communications room due to open asbestos,
presenting the untenable situation of volunteers not
having a central communication point. This shed is
simply too small to house their vehicles and equipment
safely. To ensure we provide the best possible support
to the amazing volunteers who give their personal time
and energy to protect the people and property from the
ravages of fire, I urge the government to immediately
fund a new fire shed for the Dimboola CFA brigade.

Country Fire Authority North Hamilton
brigade
Ms KEALY — As a result of recent damage to the
North Hamilton Country Fire Authority (CFA) shed
door, there is an absurd situation where the North
Hamilton appliance cannot be stored in the shed as the
door will not open. To ensure we provide the best
possible support to our amazing volunteers who give
their personal time and energy to protect people and
property from the ravages of fire, I urge the government
to immediately fund a new fire shed for the North
Hamilton CFA brigade.

Horsham Arts Council
Ms KEALY — I recently attended the Horsham
Arts Council’s 50th anniversary spectacular. This
production was not only a fabulous tribute to the fine
history of the success of the council over the years but
also an amazing showcase of the stellar talent of our
local people. I congratulate all involved with the
Horsham Arts Council over the years for helping to
achieve its outstanding reputation, and chookas for all
future productions.

Wimmera cancer centre
Ms KEALY — After an outstanding $600 000 was
raised by the community for the Wimmera cancer
centre, surely it is time for the Andrews Labor
government to stop dithering and immediately provide
funding for this vital health facility for our region.

Ellen Smiddy
Mr BROOKS (Bundoora) — I rise today to
congratulate one of my constituents, Ellen Smiddy,
who on Australia Day this year was awarded the Order
of Australia Medal. Appropriately, it was in the
subcategory of service to children and the community
through social welfare organisations.
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Ellen grew up in Greensborough and attended local
schools. She went on to become a teacher herself,
starting at St Pius X in Heidelberg West with a class of
over 80 grade 1s. This was a result of the population
explosion after the Olympic Games.
Ellen has been involved in a number of local
organisations. She was a founding member of the
Citizens Advice Bureau, now known as Diamond
Valley Community Support, a fantastic organisation
which provides referral, advice and emergency support
services to residents within the Diamond Valley area.
She worked as a volunteer there as well, serving on the
board for 12 years. She was involved with the Watsonia
North Primary School and Watsonia High School
councils. She was appointed to the council of Preston
Technical College, which later became the Northern
Melbourne Institute of TAFE and now Melbourne
Polytechnic, where she served as president for four
years.
Ellen joined the committee of management at the
Norparrin early childhood intervention service. She also
worked as an electorate officer for the Honourable John
Cain and a former federal member for Scullin, Harry
Jenkins, where she originally took up a six-month
vacancy and ended up staying for 12 years.
The list of Ellen’s service and achievements is too long
to do justice to in a 90-second statement. She has never
been a person to seek recognition for her work, but it is
great to see such a worthy person who has contributed
so much being acknowledged. Well done!

Police numbers
Ms RYALL (Ringwood) — Daniel Andrews has
cut the number of sworn police in Victoria since
coming to government. There were 13 151 in
November 2014 compared to 13 042 in September
2015. Our population increased by an MCG full of
people in that time, so comparatively there has been a
significant reduction per capita across Victoria also.
During this time Victoria has seen rising crime. We
have heard of the enormous challenges of ice to our
police resources, tying them up for a huge proportion of
their shifts.
The impact of family violence on police resources is
also significant. We have seen the concerns of
terrorism, which demands extra vigilance and police
resources to ensure our safety, and we also know that
they need to work in pairs.
The police minister guaranteed in April last year that no
police station would be forced to close. In July 2015 my
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community was advised that the Andrews Labor
government was ending 24-hour policing operations at
Nunawading police station but that a counter service
would continue. Now we find, without notification, that
our police station in Nunawading has had its counter
service closed.
The coalition government put 940 protective services
officers (PSOs) at our railway stations and over
1900 more police on the beat in the four years it was in
office. This was to catch up on the degradation of the
police numbers to the lowest per capita police numbers
of the mainland states under Labor when it was last in
government. Now Victorians are watching and are
greatly disturbed by the Andrews government’s
running down of our police numbers — in true Labor
character. We are watching crime rise, while the
Premier hopes that the crime numbers just decline,
because there are inadequate police numbers to detect
and report it. Daniel Andrews has his priorities all
wrong and cannot be trusted with community safety.

Cadel Evans Great Ocean Road Race
Ms COUZENS (Geelong) — On the weekend of
29 January Geelong really turned it on for the Cadel
Evans Great Ocean Road Race. Geelong was on show
to the world, with a global audience of millions across
140 countries, and we loved it. Cadel Evans should be
very proud of the legacy he will leave, not only to
cycling but also to Geelong. I also want to congratulate
and thank the Minister for Sport on his work in making
this event a success. The feedback from elite riders and
commentators I spoke to was that this race was just as
good, if not better than, those in some European
countries.
Presenting the elite women’s trophy with Deakin
University vice-chancellor, Professor Jane
den Hollander, was a highlight of the weekend. The
Geelong waterfront was jam-packed with Geelong
families and visitors all weekend. Families had picnics
on the grass while watching the race on the big screen.
Geelong was booked out, and it was a great boost to
business.
The weekend started with a family ride on Friday, and
Saturday was the people’s ride, with a record number of
entries — over 3500 — and of course the elite
women’s race. On Sunday we saw thousands of
spectators line the 174-kilometre course to watch the
elite men’s race. This was the second year of this event,
and Geelong is looking forward to many more events to
come.
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Geelong floods
Ms COUZENS — On another matter, I want to
thank the emergency services who dealt with the floods
recently in Geelong. The State Emergency Service,
Country Fire Authority, police and council workers did
an extraordinary job to help the people of Geelong who
were in strife.

Parkmore Primary School
Mr ANGUS (Forest Hill) — I recently had the great
pleasure of attending Parkmore Primary School in the
electorate of Forest Hill to present the school captains
and house captains leadership badges and certificates,
together with the school principal, Mr Andrew Popov. I
congratulate all the school leaders on their
appointments and wish them and their fellow students,
together with the school principal, school staff and the
entire school community, well for the 2016 year.

Chinese New Year
Mr ANGUS — I congratulate the Asian Business
Association of Whitehorse (ABAW) for organising
another fantastic Chinese New Year celebration at Box
Hill last Saturday. As always, it was a very spectacular
event with large crowds in attendance to watch the
festival, especially the lion dancing. I congratulate the
ABAW president, committee members and all involved
in putting on this great celebration. I also wish all
Forest Hill residents of Chinese descent a happy new
year in the Year of the Monkey.

Camelot Rise Primary School
Mr ANGUS — I recently had the great pleasure of
attending Camelot Rise Primary School morning
assembly to present the school leadership badges,
including to the school captains, house captains and
other school leaders. I congratulate all the school
leaders on their appointments and wish them and their
fellow students, the school principal, Mrs Kirrily
George, the school staff and school community well for
the 2016 year.

Forest Hill Men’s Shed
Mr ANGUS — Last Saturday I had the great
pleasure of attending the public launch of the new
Forest Hill Men’s Shed. It was a great occasion, where
all visitors could see the work that has already been
done to transform the area ready for the
commencement of activities. Once again, I congratulate
the key people involved in this fantastic project,
including Megan Stock and the team from Crossway
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and principal David Rogers and the team from Forest
Hill College.

Australia Day
Mr ANGUS — On Australia Day I was pleased to
attend a range of events, including the flag raising and
citizenship ceremony conducted by the City of Monash.
I also attended the civic awards ceremony and
citizenship ceremony at the City of Whitehorse. I
extend my congratulations to all the new citizens as
well as the civic award winners, many of whom have
served the local community faithfully in various areas
over many years.

Asylum seekers
Ms KILKENNY (Carrum) — This last week we
saw our Premier write a letter to Prime Minister
Malcolm Turnbull. It contained a simple message — a
message of compassion; compassion for 91 children
and 176 men and women who are facing possible
imminent deportation and a life of indefinite detention
on Nauru. These 267 asylum seekers were brought to
Australia from Nauru for medical treatment, but
following a recent High Court decision could be
deported any day. Not only are they facing the prospect
of deportation but it is possible that by sending them
back to Nauru we might be sending these people,
including children, back to a place where they have
been abused.
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contributions to Merrijig and Mansfield. Don Hodges
was named Senior Citizen of the Year and Liam Wilson
was named Young Citizen of the Year. Congratulations
to them all.
On Australia Day in Yarra Glen, Brendan Murphy was
named Citizen of the Year for his drive to prevent
violence against women. Chenille Chandler, also school
captain at Healesville High School, was named Young
Citizen of the Year. Jeff Gill was awarded the Ian Del
La Rue Award for Community Leadership, with Mike
Baimbridge and Geoff and Margaret Daish receiving
certificate of recognition awards. Congratulations.
In the Murrindindi shire, Thomas Walters was named
Young Citizen of the Year. Paul Bannon, who could be
described as a bit of a character — an ordinary bloke
who does the extraordinary — was recognised as
Murrindindi Citizen of the Year for his contribution to
the RSL, community shed and firefighting, amongst
other things. However, it is Paul’s unmatched
generosity of another kind which is remarkable. Late
last year Paul became the second Victorian altruistic
kidney donor. For some time Paul had been preparing
to donate a kidney to a mate who ended up with a
kidney from a deceased donor. Paul thought he was
prepared to donate, so he still wanted to and went into a
paired kidney exchange program, which matches
patients with willing but incompatible donors. It is truly
extraordinary. Paul’s donation triggered Australia’s
biggest transplant process, involving six hospitals in
Victoria and New South Wales, resulting in seven
people getting a better chance at life.

How have we as a nation got to a point where it is even
remotely okay to send vulnerable people, including
37 babies born in Australia and children, back to a
place where they risk further abuse and serious harm
and when we know some of them are also suffering
from cancer and terminal illnesses? It came as no
surprise to me that Victorians, including many in my
electorate, came out in strong support of the Premier’s
offer to accept these 267 people, to accept them with
open arms and to give them the opportunity to call
Victoria home.

Alexandra was well represented in the 2016 Australia
Day honours. I want to congratulate Bob Dare, Roy
Fox, Ron Hedger and Joy Welch, who were each
awarded a Medal of the Order of Australia. They have
made exceptional contributions to their local
community.

I was brought to tears when the Premier shared an
experience he had with two of the young boys facing
deportation recently. As our Premier has shown,
compassion can and does have a place in politics. So
we say to Prime Minister Malcolm Turnbull: show
some compassion, do the right thing and let them stay.

Mr EDBROOKE (Frankston) — I am proud to say
that the Andrews state government has just announced
that we are taking a big step forward and delivering a
new bus service for students left stranded by the federal
government’s cutting of the PenBus service and also for
residents of the Mornington Peninsula. I would like
especially to point out that the public transport minister
had a key role in ensuring this crisis was solved.

Australia Day
Ms McLEISH (Eildon) — Adele McCormack was
named Citizen of the Year at Mansfield’s Australia Day
celebrations. Adele has made an outstanding range of

Mornington Peninsula bus services

As well as serving our PenBus students, the 887 service
adds another completely new express peninsula bus
route, with 7 stops compared to the usual 50 stops on
the 788 route. This gives many people another choice
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rather than using public transport or finding a park for
their own vehicle at a train station. From 22 February
an additional bus will be marked as 887 and will
complete six round trips per day. The seven stops are at
Rosebud, Safety Beach, Mornington, Mount Martha,
Mount Eliza, Frankston station and Monash Peninsula
campus.
The new service represents a funding partnership
between the government, Mornington Peninsula Shire
Council and Monash University and will operate for the
next 12 months on a trial basis. I would like to thank
everyone involved for their patience. This has been one
of many cases where we are seeking to fill huge gaps
that the federal government has created by literally
pulling the rug out from underneath our community and
telling us it is not its issue. To the federal government I
say thank you for nothing.

Chisholm TAFE
Mr PAYNTER (Bass) — I recently visited the
Wonthaggi campus of Chisholm TAFE with the
shadow minister for training, skills and apprenticeships,
the member for Euroa, and upper house member
Melina Bath. The campus is led by Paul Boys and his
wonderful team of dedicated staff and course
instructors. Having personally had a long relationship
with Chisholm, the visit reinforced my view that
Chisholm, led by quality CEO Maria Peters, provides a
quality education in a supportive environment that truly
does draw the best out of its students.
When it comes to education one size or style does not
fit all. It was when we sat down to chat with the
Victorian certificate of applied learning students that
our visit was truly enlightened. For the first time in their
educational lives the students were invigorated and
genuinely excited to be heading off to school for the
day. Gone were the uniforms, the bullying and the
anxiety of attending a school where they felt they
simply did not fit in.
The students were a team, and more importantly, this
team included the teachers. They had formed a
supportive bond with the teachers built on mutual
respect, trust and admiration. When asked what they
would be doing without the Wonthaggi campus of
Chisholm TAFE one student replied, ‘Lying in bed all
day’. The students now see a future. They are excited
about learning and their future job prospects, something
they simply did not have before attending Chisholm.
Along with the opposition I am a strong supporter of
the TAFE system. I wish the TAFE system, in
particular Chisholm TAFE, all the best for the 2016
school year.
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PGM Refiners
Ms WILLIAMS (Dandenong) — I rise to speak
about some new and innovative waste processing
technology in Dandenong. I recently had the
opportunity to join the Minister for Environment,
Climate Change and Water on a visit to PGM Refiners
in Dandenong for the launch of Australia’s first
automated electronic waste processing system. The
Victorian government invested $470 000 in the
purchase and installation of a new state-of-the-art
machine which safely breaks down and sorts for
recycling the various components of electronic items
like LCD TVs, monitors and tablets. This hugely
innovative technology, known as the BluBox, is one of
only seven machines of its type in the world. It keeps
dangerous things like mercury out of landfill and makes
use of valuable components that would otherwise go to
waste.
I spoke with the company’s chief technology officer,
Karvan Jayaweera, about the emergence of this
technology and its location in Dandenong. Particularly
inspiring was Karvan’s personal story of his transition
from pushing pallets on the factory floor to managing
the new waste technology. It was a great account of
perseverance and application. He is a very, very
intelligent young man.
This investment highlights the government’s
commitment to resource recovery and keeping e-waste
out of landfills. It also shows the important role
government can play in investing and supporting
innovative and new technology to get off the ground
and to market. It was a pleasure to visit PGM Refiners
with the minister and to showcase Dandenong and
Victoria, which are at the forefront in providing a home
for emerging technologies.

Lunar New Year
Ms SULEYMAN (St Albans) — I was happy to
bring in the Lunar New Year, celebrating the Year of
the Monkey, with over 20 000 locals at the Quang
Minh temple in Braybrook on Sunday, 7 February,
together with my colleague the member for Footscray. I
would like to commend senior venerable Thich Phuoc
Tan and the organisers at Quang Minh for a very
successful event. The Vietnamese community is very
much an integral part of our community. I am very
proud to be part of a very diverse and multicultural
community in St Albans.
I also take this opportunity to wish the St Albans traders
all the very best and congratulate them on yet again
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organising very successful Lunar New Year festivities,
which continue to grow each year.

St Albans level crossings
Ms SULEYMAN — In St Albans we have had a
fantastic beginning to the year, and we are another step
closer to getting rid of the Main Road level crossing,
with the placement of the bridge that will carry traffic
over the rail line. The works over the new year break
have gone to plan, and locals have been keen to watch
and witness the works at the Main Road and Furlong
Road level crossings. The constituents of St Albans are
looking forward to a very big year for the electorate,
with the removal of the Main Road and Furlong Road
level crossings and the beginning of the construction of
the new women and children’s hospital at Sunshine.

Public transport
Ms GRALEY (Narre Warren South) — I would
like to congratulate all members of Parliament on
returning in such good spirit. The year has begun in fine
form with the Andrews Labor government announcing
some terrific initiatives, especially those around public
transport. I know that people in my electorate are going
to be very much looking forward to the fact that they
will be able to get on more trains, more often and in
more comfort, because the new project will allow over
11 000 new passengers to ride.
The ACTING SPEAKER (Mr McGuire) —
Order! The time for making statements has now ended.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise to make a contribution. The committee
report I am going to speak on is the Public Accounts
and Estimates Committee (PAEC) report entitled
2015–16 Budget Estimates Hearings Alert Report. The
reason I am doing so is that I was prompted by a
number of newspaper articles that appeared over the
holidays, including one, an Age editorial, where the
headline was ‘Victoria’s disgrace — no new schools as
number of students surges’. I was also prompted by
comments of the opposition’s education spokesperson
in an article that also appeared in the Age, where that
spokesperson said that the Premier ‘had no plans to
build for Victoria’s future education needs’.
This sent me back to looking at the PAEC report, and a
contribution of the Minister for Education. I will begin
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by quoting the minister, who said at the outset of his
budget estimates hearing:
Every child deserves every chance to succeed in education,
no matter what their background or the school they attend.

That is exactly why this government is committed to
making Victoria the education state, and that is exactly
why this government is undertaking the biggest
investment in schools and education in Victoria’s
history. The reason we have to do this is that we are
committed to making sure that every child in every
classroom in every school gets the best education, but
as the minister also emphasised at the PAEC hearing,
the previous government actually chronically
underinvested in education. In fact he mentions it in his
report. It is plain to see from the graph in his PAEC
presentation that in the previous term of office the
average spend was $278 million per year on school
capital. It is no wonder we see headlines appearing in
the Age that talk about underinvestment in schools,
because that is exactly what the previous government
did.
We have had to rectify that situation by providing
record investment. We are up to about $568 million this
year, which will make huge difference in the provision
of infrastructure. As the newspaper articles also
highlighted — and the minister was aware of this when
he made his PAEC presentation — we have had an
extraordinary 500 per cent increase in the movement of
relocatable classrooms. There are probably members in
this chamber who have been concerned by the fact that
certain schools have lost their relocatable classrooms to
other schools. The exact reason why this has happened
is that despite the previous government having four
years to get this right, not one new school has opened in
this school year. That is a stunning statement, and it
appears in all the newspaper articles. It is an amazing
statistical fact.
Not even the Premier had the joy, as one would like at
the start of an education year, of being able to say,
‘Look at this great new school’ and welcome new
students into it. No, that has not happened. It puts us
very much behind the eight ball when we have to invest
big dollars over and over again to make sure that this
catch-up can happen in the education sphere. I noticed
in his presentation to PAEC that the minister articulated
exactly what we are doing.
I am sending a clear message to those in the chamber
and outside the chamber that this government is
committed to making sure that the school budget will
deliver $345 million for upgrades and modernisation of
government schools; $120 million for capital works at
non-government schools; $110 million to deliver new
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schools; $40 million to purchase land for new schools;
$12 million for tech schools, including one in my own
electorate of Casey; and $25 million for critical school
maintenance. This is a major investment. It is much
needed because of the neglect of the previous
government. We have had to catch up, but I can assure
the readers of the Age and those in the education
community, especially the parents, that this government
is committed to rectifying the situation and building the
education state.

Independent Broad-based Anti-corruption
Commission Committee: strengthening
Victoria’s key anti-corruption agencies?
Mr WELLS (Rowville) — I would like to rise to
speak on the report of the parliamentary Independent
Broad-based Anti-corruption Commission Committee
titled Strengthening Victoria’s key anti‑corruption
agencies?, which was tabled this morning.
In December last year the Special Minister of State,
Gavin Jennings, introduced the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015 into Parliament. The bill aims to
strengthen Victoria’s integrity system and respond to
issues that have been raised about its operation. At the
time the bill was introduced, the Victorian government
also noted that the proposed legislation was the first in a
series of intended reforms. Further reforms will take
place over 2016–17 with the aim of continuing to
strengthen the Victorian integrity system.
This report follows the introduction of the bill. It
examines the current Victorian integrity system and
considers issues which have been raised by the
Independent Broad-based Anti-corruption Commission
(IBAC), the Victorian Inspectorate and other key
stakeholders such as academics, the Law Institute of
Victoria and the Accountability Round Table.
The committee benefited from the considered advice,
evidence and suggestions of a wide range of experts
and interested parties that are involved in the integrity
systems in our state and across the country. I would like
to thank all those who gave their time to assist in the
committee’s work. There was a wide range of
information and insights provided to the committee,
and it was important that we read and understood this
information to understand the complexities around the
current legislation and what the government was
proposing.
In addition to this the committee travelled to Brisbane
to attend the Australian Public Sector Anti-Corruption
Conference on 18 and 19 November. That was an event
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hosted by the Crime and Corruption Commission in
Queensland and the Independent Commission Against
Corruption in New South Wales. We attended that for a
couple of days, but as well we visited the Crime and
Corruption Commission in Queensland. It was well
worth our while looking at the legislation that was
already in place in Victoria, comparing it to what
Queensland had and to the proposed changes that were
going to take place.
The issues which have been raised with the committee
canvass a wide range of areas within the legislative
framework and offer suggestions about how the system
could be improved. The committee found that many of
the issues which have been raised have been addressed
by the proposed legislation. It was also informed of
areas which would require further investigation or
where further improvements to the integrity system
could be made.
Accordingly the committee has made
13 recommendations to the Victorian government
aimed at assisting the further enhancement and
effectiveness of the integrity system here in Victoria,
which should be considered in the ongoing review over
the next two years. Some of the areas that we were
looking at were examining the criteria for IBAC to
conduct a public examination of witnesses; the issue of
whether the offences that fall within the definition of
‘relevant offence’ which trigger IBAC jurisdiction
should be expanded; providing IBAC with a power to
park or suspend the resolution of a complaint or
notification for a reasonable period of time; the issue of
whether IBAC should be provided both additional
powers to obtain evidence from individuals who are the
subject of criminal charges and so-called
follow-the-dollar powers — and obviously there was a
strong push for the Auditor-General to have those
follow-the-dollar powers which have been in the mix
for a number of years — and also the issue of whether
any further clarification should be given to the role of
the Victorian Inspectorate in respect of its oversight of
the issuing of witness summons by IBAC.
Throughout this process the committee identified a
number of issues that it also intends to investigate
further this year. From the outset I thank my committee
colleagues: the member for Footscray, who was deputy
chair, the member for Prahran, the member for
Gippsland South, the member for Mordialloc, and
Simon Ramsay and Jaclyn Symes, members in the
Legislative Council, for their cooperative and bipartisan
approach to the preparation of this report and their
involvement in the committee. I also thank and express
sincere gratitude to Sandy Cook, the executive officer,
Kirstie Twigg, the research officer, and Stephanie
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Dodds, the administrative officer, for their hard
work — especially their hard work over January when
most people are on leave. I extend my sincere gratitude
to them.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr PEARSON (Essendon) — I would like to make
a contribution in relation to the Public Accounts and
Estimates Committee report on the 2015–16 budget
estimates of the 58th Parliament, which was tabled in
November last year. I would like to focus my
comments today on table 3.2 on page 50 of the report
that indicates that population growth is projected to
increase by 1.8 per cent per annum across the forward
estimates. I find this statistic particularly important and
relevant in the context of reading George
Megalogenis’s book over the summer break,
Australia’s Second Chance — What our history tells us
about our future. For those of us with a more than
passing interest in economics and the nexus of
economics with politics, this book is a rollicking read.
Population growth has been a key economic driver for
Victoria for the past 20 years. Population growth has
driven a demand for goods and services and has
stimulated our property market as well as our service
industry. While some of this population growth is a
consequence of natural increase, much of it is a result of
migration. To quote Megalogenis:
In the second half of the 20th century, the population grew by
2.2 million per decade, and migration accounted for a third of
that total, or just over 800 000. The latest available figures
between 2003 and 2013 show that migration was responsible
for almost two-thirds of a much larger increase in
population — 2.1 million out of 3.3 million. The last decade
when migration was responsible for more than half of
Australia’s population growth was the 1850s.

As many members would know, that massive level of
migration in the course of the mid-19th century helped
create Marvellous Melbourne and build many
institutional landmarks, including the one we are
standing in today.
There is an interesting part of Megalogenis’s book
where he refers to Victoria’s colonial statistician, a
gentleman by the name of Henry Hayter, who observed
firsthand how Melbourne’s population increased by
more than 70 per cent between 1881 and 1891. Hayter
tried to do a bit of 19th century forecasting and came up
with a very bold assessment that, based upon the level
of population growth for the 19th century, Victoria’s
population would be 133 288 495 in 1991 and a
massive 189 269 663 in 2001.
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As we know, the reasons we have not become a nation
of that size by this time are of course the White
Australia policy, tariff walls and policy isolationism,
which put an end to that. While we might be happy to
not be a nation of that size now, I think many of our
forebears would have much preferred avoiding severe
economic depressions and would have liked to have
discovered the joys of espresso coffee, saganaki or pho
in the 1920s.
Megalogenis also talks about the need to balance
population growth with infrastructure provision.
Economic evidence suggests that cities can start to have
a decline in the quality of livability once they pass 4 to
5 million people. This can result in the creation of an
inequitable community, which is why an investment in
the Melbourne Metro tunnel is so important. It is also
important to note that when Steve Bracks was asked
when he retired what his greatest achievement was in
office, he mentioned regional rail. I think that if we are
looking at having these sorts of investments in major
public transport, then we can sustain very large
increases in our population, and we can start to spread
that population growth over a wide area. It is about
making sure that people can participate in the great
growth story of Melbourne.
The reality is that — and PricewaterhouseCoopers
produced a report last year on this point — the four key
postcodes in Melbourne within the CBD are where all
the jobs are and where all the economic wealth is being
created. We have got to make sure that we have those
very strong public transport linkages so that people can
participate in that wealth and are able to export that
wealth back out to their home communities, be it in
outer suburban Melbourne or regional Victoria. So if
you have not read it, as Molly Meldrum would say, do
yourself a favour. George Megalogenis is a fantastic
read. The wonderful thing, when you have insightful
journalists like Megalogenis, is that they have got that
great ability to distil complex ideas down to very
simple propositions. It is a great read and again
reinforces that we have got to be open and inclusive
and we have got to have a growing population to
become a great, progressive society.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr D. O’BRIEN (Gippsland South) — I too rise to
speak a little on the report on the 2015–16 budget,
although unlike the member for Essendon I will not be
actually giving a book report on some other book
altogether. I was interested though, and I did pick up
one line that he mentioned there, which was with
respect to spreading the population growth around our
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communities. It is an idea that is dear to my heart and
something that I believe should happen. In fact there are
benefits for both metropolitan areas and areas that I
represent if we try to get as many as people as possible
out to the regions. When I say the regions, I do not just
mean Geelong, Ballarat and Bendigo, as the Labor
Party tends to speak of, but right out to country areas
where the living is wonderful, in places like my
electorate of Gippsland South.
To do that we need to invest. Sadly, the report on the
budget estimates highlights that at its first test this
government has failed in relation to some of the
important infrastructure that is needed. I refer in
particular to roads, which is probably the no. 1, 2 and 3
issue in my electorate, where we have seen the
government, through the 2015–16 budget, already cut
the roads maintenance budget by 10 per cent; axe the
country roads and bridges program, which was a
successful program for local councils in my electorate;
and also, in terms of infrastructure, deliver just 2.9 per
cent of major infrastructure funding in regional
Victoria. So we have seen a city-centric government in
its first test, the first budget for 2015–16. There is an
opportunity, I guess, coming up for this government to
reverse some of those decisions and start to actually
invest.
We have seen the government spruik its regional
development credentials, but we are 15 months into this
government’s term and yet we have not seen a single
project announced out of the Regional Jobs and
Infrastructure Fund that the minister established after
scrapping the Regional Growth Fund, a very successful
program run by the former government.
In looking at the previous budget, we now look forward
to the next one. In my electorate of Gippsland South
there are a number of areas that do need addressing and
I will be expecting the government does address come
May this year. Roads, as I mentioned, is a key one. We
need to reverse the cut that Labor has introduced to
funding of maintenance on our roads. In my own
electorate specifically, a couple of projects are
extremely important. One is the final two stages of the
Princes Highway east duplication between Traralgon
and Sale. It is $160 million, I am advised by VicRoads.
It has been funded 80-20 by the commonwealth and the
state over the past few years, so a $32 million
investment from the state, roughly speaking, will be
needed to complete that project to give us a fully
duplicated highway between Traralgon and Sale and
therefore between Melbourne and Sale. It is a really
important project that must be funded.
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In addition the Black Spur section of the South
Gippsland Highway between Koonawarra and
Meeniyan is a very dangerous and winding section over
the Black Spur Creek. This is a bizarre one — and I
will have more to say about that in the Parliament
later — where VicRoads had indicated that a business
case was ready late last year. On raising it with the
minister, I find now that the business case is not ready
and now VicRoads is backtracking and saying it will
not be ready until the end of the year. So we do need
some answers on that, but more particularly we need
that project funded.
In education the coalition provided $5.6 million for the
first stage of the Korumburra Secondary College
upgrade. We need the government now to come to the
party and fund the remaining stages of that to ensure
that there is a full rebuild of Korumburra Secondary
College. Yarram Primary School is ready and raring to
go. The design and development works are done. It has
been on the agenda for a long time now. My
predecessor ensured that the business case for the
design and development works was funded. It is ready
to go. We just need the government to step up in this
year’s budget. In addition Leongatha Secondary
College is also waiting just for a little bit of money,
about $1 million, to finish its final upgrade. I do not
expect it this year, but the Foster Primary School is the
one next in line.
In water there are some very important projects. The
Northern Towns project for Korumburra, Loch, Nyora
and Poowong, connecting their water supply to the
Lance Creek system, does not require the switching on
of the desalination plant. Although it connects to the
desalination plant, it does not need to be switched on.
We just need this project to be funded. It is very
important for the water security and the growth of those
towns, in particular for Burra Foods in Korumburra.
Finally, on the Macalister Irrigation District 2030
upgrade, the government has committed to doing that
but subject to the port of Melbourne lease. That is yet to
be seen, whether that will go through. The government
should not have tied it to the port of Melbourne lease; it
should have just funded it, as the previous coalition
government did.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms GREEN (Yan Yean) — I rise to speak on the
Public Accounts and Estimates Committee report no. 4
on the 2015–16 budget estimates. I would like to
commend the chair of that committee, the member for
Essendon, and other members on that committee. It is a
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very good committee to be on, particularly in your first
term in Parliament, because you really learn the basis of
how our system works. I know that the member for
Essendon has brought a lot of experience, having
worked in government — and he is doing a fantastic
job, as are other members. As I said, in my first term it
was really part of my learning experience, and it is an
important part of our parliamentary system and
accountability to those we represent.
I specifically want to refer to table 6.1 on page 118,
which is headed ‘Borrowings and net debt, general
government sector, 2008 to 2019’. The net debt there
shows an increase in particular from 2008 to 2013 and
we are seeing a lesser increase now in the out years.
Primarily the cause of this has been the millennium
drought. We are still seeing huge impacts on our
regional communities in relation to this. It presents a
significant risk going forward. It requires all of us as
members of this place and also all three levels of
government to support communities that are still
suffering from the millennium drought.
In my role as the parliamentary secretary for regional
Victoria I have been spending a lot of time in
drought-affected communities. It has been really sad.
My dad was born in Dunolly. At the original family
home in Greens Lane in Llanelly when I was growing
up we had the most magnificent fruit trees. It was like a
secret garden at my grandparents’ house. There were
two dams there. It was always dry — it is a dry
place — but that beautiful acre of fruit trees and the
vegie garden that kept generations of our family fed is
no more, and it really is because of over a decade of
minimal water in that area. I also have friends who are
wine producers in that area. The vines are dying.
I found it really disturbing to read in the Weekly Times
of 27 January some quotes from the federal Minister for
Infrastructure and Regional Development, Warren
Truss. The article is headed ‘Victoria’s most remote
communities not remote enough’. It says:
Victoria’s most remote communities are not remote enough to
get federal government drought funding.

The response has flummoxed the community, with West
Wimmera shire mayor, Annette Jones, calling for the decision
to be reviewed.
‘We may not be remote by Queensland standards but we
certainly are by Victorian’, Cr Jones said.

I have been in Donald recently. I was there with some
of the state government drought funding programs that
have been supporting that community. They really are
doing it tough, and I call on National Party and Liberal
Party members in this Parliament — the member for
Ripon and the member for Lowan — to stand up for
them to Warren Truss. These communities need that
support. If there is a bushfire or if there is a flood,
wherever it is, it is a disaster. Wherever a drought is, it
is a disaster. These communities are 31⁄2 to 5 hours from
Melbourne. They need that support, and it is about time
the coalition in this Parliament stood up to its federal
masters in Canberra and said it will support these
communities in drought.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Ms STALEY (Ripon) — I rise today to talk about
the Public Accounts and Estimates Committee’s report
on its inquiry into the 2015–16 budget estimates and the
appearance before the committee of the embattled
Minister for Public Transport on 15 May 2015. In
particular I draw the house’s attention to slide 7 of her
presentation, which was to do with delivering for our
regions. Of course there is not much delivering going
on, is there? The first task listed on the slide that the
minister presented reads:
Commission the $4 billion dollar project funded by Labor.

I note that, typically, the arrogant minister airbrushed
out the achievement of the previous coalition
government in fixing the regional rail link project so
that in fact it won infrastructure project of the year.
If we go back to slide 7, where the minister notes the
commissioning of the regional rail link, just how is that
working out for her? I looked today at the Courier, as I
always do, and I saw that it reports that:

West Wimmera and Buloke shires —

which are even further west of my dad’s old property,
which is in the Loddon shire —
in the state’s north-west, recently applied for a slice of the
government’s $35 million drought communities program.
However … Minister Warren Truss last week told the
councils they ‘did not meet the remoteness criteria’.
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V/Line’s punctuality reached one of its lowest points in
January, with the embattled regional rail provider struggling
to cope with a debilitating wheel fault that is yet to be solved.
…
Services on the Ballarat line also experienced a remarkable
drop in reliability, with just 87.5 per cent of services reaching
their destination — down from 97.9 per cent on the Ballarat
line —

when the coalition was in government.
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We have a parliamentary inquiry going on in the upper
house that has showcased just how appallingly this
government has botched the commissioning of the
regional rail link. Public transport chiefs are admitting
to the parliamentary inquiry that they are unsure as to
what the total cost of the saga will be or how it will be
paid for, and of course they came out and said they are
spending $300 000 a day on replacement buses.
Interestingly, the Courier has been keeping its readers
well abreast of these problems. It is the major issue in
Ballarat and along the lines to Ararat and Maryborough,
so the silence from the members for Wendouree and
Buninyong on this has been, as they say, deafening. But
I believe if we read the Herald Sun we will learn there
was ‘screaming down the line’ during an emergency
phone hook-up of regional MPs. I wonder which one
was screaming down the line about the botched
regional rail link? Was it the member for Wendouree?
Do you think the member for Wendouree was
screaming down the line? I cannot imagine that it could
have been the member for Buninyong who had woken
up and screamed down the line. I think I might have to
suggest that it was the member for Wendouree. Of
course that phone hook-up only existed because there
had been months and months of complaints from — —
Mr Eren — On a point of order, Acting Speaker,
the member is quoting from a document in her hand.
Can she table that document?
Ms STALEY — I am very happy to table the
newspaper article. Very happy!
The ACTING SPEAKER (Mr McGuire) —
Order! The member is happy to make the publication
available.
Mr Eren — Are you sure?
Ms STALEY — Absolutely. Sure, I am happy to
table a copy of the Herald Sun.
Mr Eren — On the point of order, Acting Speaker,
she actually has an iPad in her hand. She is quoting
from the iPad. Can she table the iPad?
Mr Hodgett — On the point of order, Acting
Speaker, the previous speaker was also using her notes
from an iPad. I put to you that the member for Ripon is
using copious notes from her iPad. She is referring to a
Herald Sun article. She is happy to table that article.
The ACTING SPEAKER (Mr McGuire) —
Order! The Clerk has advised me that if the member
could just make the actual document available, that will
be sufficient. The time for making statements has now
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ended. We now return to government business, orders
of the day.

VICTORIA POLICE AMENDMENT
(MERIT-BASED TRANSFER) BILL 2016
Statement of compatibility
Mr SCOTT (Acting Minister for Police) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Victoria Police
Amendment (Merit-based Transfer) Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter because no human rights protected by the charter act
are relevant to the bill.
Robin Scott, MP
Acting Minister for Police

Second reading
Mr SCOTT (Acting Minister for Police) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill facilitates merit-based transfer of police officers to
country general duties positions. This bill provides the
legislative instrument to ensure important reforms agreed
between Victoria Police and the Police Association as part of
the enterprise agreement commence.
Victoria’s hardworking general duties police officers are the
front line to the justice system. They can be seen across
Victoria each day and night working the divisional vans and
at police stations across Victoria. General duties officers are
our first responders. They protect our community, keep us
safe, investigate and prevent crime and uphold the law.
All general duties positions are currently filled via an
expression of interest process. In effect, the police officer at
the top of the list gets the job.
As part of the 2015 police enterprise bargaining agreement,
the chief commissioner and the Police Association agreed that
general duties constable and senior constable positions at
country locations should be filled via a merit-based selection
process. This reform needs to be supported by legislative
amendment to the Victoria Police Act 2013, which this bill
delivers.
This important service delivery reform will reward
performance and, along with other agreed reforms, facilitate a
better spread of police expertise across the state.
The bill complements work being done to respond to recent
reports into sexual predatory behaviour and sexual
discrimination within Victoria Police.
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These IBAC and VEOHRC reports identify several factors
that enable predatory behaviour by rural police officers and
contribute to poor workplace culture, including:
the inability to attract and retain staff from outside the
immediate area;
the inability to periodically refresh supervisors and
managers; and
the low proportion of female supervisors and managers
in rural areas (only 11 per cent).
The bill will allow merit-based transfer for general duties
country positions to proceed under the Victoria Police Act
2013. The bill will also remove any barrier to unsuccessful
applicants appealing the decision to the Police Registration
and Services Board. These transfer and appeal processes are
consistent with merit-based processes currently used for
sergeant, senior sergeant and inspector positions. The
independent appeal processes promote confidence in Victoria
Police merit-based selection processes.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 24 February.

CHILDREN LEGISLATION AMENDMENT
BILL 2016
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Children
Legislation Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
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Human rights issues
Protection of families and children
Section 17(1) of the charter recognises that families are a
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(2) provides that
every child has the right to such protection as is in his or her
best interest and is needed by him or her by reason of being a
child.
The amendments in the bill are intended to improve the
operation of the act and the Commission for Children and
Young People Act. The objective of both of those acts is to
promote the safety, protection and wellbeing of children.
Consequently, by improving the operation of those acts, the
bill promotes the protection of families and children under the
charter.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. Clause 26 of the bill engages the right to
privacy by requiring the Secretary to the Department of
Health and Human Services to disclose to the commission
any information about an adverse event relating to a child or
young person in out of home care or a person detained in a
youth justice centre or a youth residential centre if the
information is relevant to the commission’s functions.
The commission has a broad range of functions under the
Commission for Children and Young People Act relating to
the safety and wellbeing of vulnerable children and young
persons. As the disclosure of information under clause 26 is
limited to information relevant to the commission’s functions,
any interference with privacy will not be unlawful or arbitrary
and furthermore will be for the purposes of promoting the
safety and wellbeing of vulnerable children and young
persons.
I therefore consider the bill to be compatible with the charter.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Overview
The bill makes minor and technical amendments to the
Children, Youth and Families Act 2005 to clarify some of the
amendments introduced by the Children, Youth and Families
Amendment (Permanent Care and Other Matters) Bill 2014.
The bill also amends the Commission for Children and
Young People Act 2012 to provide for the Secretary to the
Department of Health and Human Services to disclose certain
information relating to vulnerable children and young people
to the commission where such information is relevant to the
commission’s functions.

Speech as follows incorporated into Hansard under
sessional orders:
The bill contains amendments to the Children, Youth and
Families Act 2005 and the Commission for Children and
Young People Act 2014.
The Andrews Labor government is working to increase the
safety of children and young people who are at risk of abuse
and neglect and those in the state’s care. The bill will require
the Department of Health and Human Services to share client
information with the Commission for Children and Young
People, where the information is about an adverse event
affecting children and young people in out of home care or
youth justice detention centres and is relevant to the
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commission’s functions. This explicit requirement will ensure
the commission is able to effectively perform its functions for
this group of vulnerable children and young people.
Other amendments to the Children, Youth and Families Act
are largely technical in nature and are designed to address
provisions in the Children, Youth and Families Amendment
(Permanent Care and Other Matters) Bill 2014 — which I
will refer to as the amendment bill — that are insufficiently
clear or lack consistency and which come into effect on
1 March 2016. None of these amendments represent a change
in policy or intent.
This bill will correct inconsistencies in terminology which
were overlooked in the amendment bill, for example by
replacing references to a person having custody of a child
with references to a person having parental responsibility for
a child.
The bill will address unintended consequences of the
amendment bill. For example, it will address an omission in
the amendment bill so that the current responsibility of the
secretary to prepare a case plan for children subject to a
therapeutic treatment placement order is retained and restore
the secretary’s current power to make certain decisions about
children who are subject to an interim accommodation order
and placed in out of home care.
The bill will also provide for an existing protection order to
continue in force until an application for a care by secretary
order and a long-term care order is determined. This
amendment is necessary to ensure that a child subject to a
family reunification order remains protected by a protection
order, if the family reunification order cannot be extended
because the child has been in out of home care for a
cumulative period of two years, or where the protection order
that a 17-year-old is subject to expires before the young
person’s 18th birthday.
The bill will also amend the Children, Youth and Families
Act to provide the Children’s Court with the same
rule-making powers in the Family division that it already has
in the Criminal division, and to assist the Children’s Court in
implementing a system for the electronic lodgement of
documents.
In summary, this bill strengthens the oversight provided by
the Commission for Children and Young People, and also
consists of minor and technical amendments that are intended
to create clarity and consistency in legislation that protects
vulnerable children and young people. The Children, Youth
and Families Act, as amended by the amendment bill, will
operate as intended as a result of this bill.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
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Statement of compatibility
Ms HENNESSY (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Health
Complaints Bill 2016.
In my opinion, the Health Complaints Bill 2016, as
introduced to the Legislative Assembly, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The bill repeals the Health Services (Conciliation and
Review) Act 1987 and establishes a new legal framework for
complaints about the provision of health services or the
failure to provide health services in Victoria. The bill also
establishes the office of the health complaints commissioner
(commissioner) and the Health Complaints Commissioner
Advisory Council.
The key features of the bill include:
the establishment of a complaints scheme that enables a
person to make a complaint to a health service provider
and/or to the commissioner;
provision for the appropriate referral of complaints to
other relevant bodies;
complaints resolution processes that include both
informal and formal resolution options;
the establishment of processes, powers and safeguards
for conduct of investigations by the commissioner into
complaints about health service providers;
filling a current regulatory gap by providing for a
general code of conduct that applies in respect of
‘general health service providers’ — that is, providers of
health services that are not provided in the practice of a
health profession under the Health Practitioner
Regulation National Law (Victoria) Act 2009;
powers for the commissioner to protect the public
through the making of public health warning statements,
general health service warning statements, interim
prohibition orders and prohibition orders.
Human rights issues
The right to privacy and reputation

Debate adjourned until Wednesday, 24 February.
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked. An interference
with privacy or reputation will not be unlawful where it is
permitted by a law that is precise and appropriately
circumscribed. Interferences with privacy will not be arbitrary
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provided they are reasonable in the particular circumstances,
just and proportionate to the end sought.

copy documents or things produced at the investigation
hearing in accordance with a notice.

Several clauses of the bill provide for the making of
complaints to health service providers and to the
commissioner, and provide the commissioner with various
circumscribed powers to obtain and publish information
relevant to his or her functions. To the extent that these
provisions require or permit the disclosure of personal or
health information, they will interfere with the privacy and
reputation of individuals. However, as outlined below, any
interference with privacy that occurs in accordance with the
provisions of the bill will be lawful and not arbitrary.

While these powers enable an interference with the right to
privacy, any such interference is neither unlawful nor
arbitrary, and so is compatible with the right in section 13(a)
of the charter. The interference is not unlawful, as it is
authorised in clear and accessible legislation. Nor is the
interference arbitrary, as the circumstances in which the
commissioner may seek information, obtain a warrant, or
compel the disclosure of information, documents or evidence
are clearly circumscribed by the legislation and are limited to
the purposes of dealing with the complaint or conducting the
investigation. Further, information obtained under the act may
only be disclosed in limited circumstances (discussed below),
and the commissioner and persons acting on his or her behalf
remain bound by the Privacy and Data Protection Act 2014
and the Health Records Act 2001 in dealing with a person’s
private information.

Complaints
Part 2 of the bill enables a person (including third parties and
carers) to make a complaint to a healthcare service provider
and/or the commissioner about various matters relating to the
provision of a health service. The making of a complaint
necessarily involves collection of personal or health
information by the person to whom the complaint is made,
which engages the right to privacy. In some circumstances,
the complaint may also include private information about a
person who is a health service provider.
The bill does not require that the person who sought or
received the health service consent to the making of the
complaint by the third party or carer, even though the
complaint may involve the sharing of his or her information
with the commissioner. In my view, any interference with
privacy associated with such complaints is neither unlawful
nor arbitrary. The interference will be authorised under clear
and accessible legislation, and there are clear limits on the
commissioner’s ability to use and disclose the relevant
information. Further, enabling complaints by third parties or
carers is not arbitrary as it is for the important purpose of
protecting public health and safety. Enabling such persons to
make complaints ensures that the commissioner has the
power to handle all legitimate and serious concerns about the
conduct of a health service provider.
Information gathering powers
Clauses 12(2), 18, 35, 39 and 41 specifically enable the
commissioner to request or require information from various
persons in the course of dealing with a complaint or
conducting a conciliation, with clauses 35, 39 and 41
imposing a penalty on health service providers who fail to
comply with particular types of requirements.
The commissioner may also conduct an investigation into a
matter in the circumstances set out in part 4 of the bill, such as
where a matter is unable to be resolved during the complaint
resolution process, where a health service provider fails to
cooperate with that process, or where a matter is referred by
the minister for investigation. Clause 65 allows the
commissioner to apply to a magistrate for a search warrant,
permitting an authorised person to enter premises suspected to
contain evidence relevant to an investigation, and to search
for and seize documents and things. Evidence can also be
obtained pursuant to clause 69, which permits the
commissioner, for the purpose of an investigation hearing, to
serve a notice on a person requiring them to produce a
specified document or thing to the commissioner or to attend
to give evidence, and failure to do so is an offence. Clause 73
confers powers on the commissioner to inspect, retain, and

Disclosure of information
A number of clauses within the bill provide for disclosure of
particular types of information to specified persons during the
handling of a complaint or an investigation.
Clause 17 requires that the commissioner give the health
service provider a copy of the formal description of the
complaint, which may include personal and health
information. Clause 25 provides for referral of the complaint
(or part of the complaint) to a person or body responsible
under a ‘relevant law’ under which a complaint process or
investigation or inquiry could be undertaken, and clause 148
facilitates disclosure of information to relevant regulatory
bodies.
If the commissioner conducts an investigation into a
complaint under part 4, he or she must write a report on that
investigation. Clauses 51 and 57 set out that the various
persons who must or may receive copies of such reports,
including the health service provider to whom it relates, the
secretary, the complainant, the person who sought or received
the health service, the Australian Health Practitioner
Regulation Agency and any national board, and the employer
of the health service provider. Reports of investigations
referred by the minister must also be given to the minister.
Clauses 150 and 151 set out the circumstances in which
information gathered during investigations, complaint data
reviews or during complaint resolution processes may be
disclosed. Such disclosure is authorised where:
(a) it is necessary to disclose the information for or in
connection with the administration of the bill;
(b) the disclosure is for the purposes of legal
proceedings arising out of the bill;
(c) the secretary reasonably believes the disclosure is
necessary in the public interest;
(d) the person to whom the information relates gives
their written authority for the disclosure;
(e) the disclosure is to the Australian Health
Practitioner Regulation Authority or a national
board under clause 148; or
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(f)

the commissioner reasonably believes it is
necessary to disclose the information to avoid a
serious and imminent risk to the life, health, safety
or welfare of a person or the public.

Clause 152 sets out that information obtained during a
conciliation may only be disclosed:
(a) with the written authority of the person to whom
the information relates;
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of the provision of the health service (clause 84), or where the
health service provider has contravened a code of conduct or
committed an offence (clause 87). There is a high threshold
for publishing a statement under these provisions, as public
and general health warnings may only be given where the
commissioner reasonably believes that it is necessary to avoid
serious risk to the life, health, safety or welfare of a person or
of the public. The legislation also makes express provision for
the correction or revocation of statements where appropriate.
Prohibition orders

(b) where the secretary reasonably believes the
disclosure is in the public interest;
(c) where it is necessary for the purpose of the
commissioner’s functions under part 3; or
(d) where the commissioner reasonably believes it is
necessary to disclose the information to avoid a
serious and imminent risk to the life, health, safety
or welfare of a person or the public.
Finally, clause 155 authorises the commissioner to disclose
information about a health service provider to the Chief
Commissioner of Police for the purposes of obtaining a
criminal record check. The Chief Commissioner of Police is
also authorised to disclose the result of the criminal record
check to the commissioner.
While these clauses potentially enable an interference with
privacy by authorising the disclosure of personal and health
information, any interference is neither arbitrary nor unlawful.
Disclosures are provided for under clear and accessible
legislation, and are only authorised in limited circumstances
where it is necessary to facilitate the administration of the bill
and of related schemes to regulate the conduct of health
practitioners, where it is in the public interest, or where it is
necessary to avoid serious risks to individual or public health
or welfare. Further, the commissioner has discretion under
clause 153 not to disclose identifying information where
appropriate. I therefore consider that the right to privacy is not
limited by these provisions.
Publication of information regarding health service providers
by the commissioner
Public statements
In certain circumstances, the commissioner may publish
statements including information about health service
providers, including the name of the health service provider
and other details that are ‘reasonably relevant’. The
commissioner may publish a statement where the health
services provider has failed to respond to a follow-up report
by the commissioner (clause 82), and may publish a public
health warning (clause 84) or a general health warning
(clause 87).
These clauses are relevant to the right to privacy, and
particularly the right not to have one’s reputation unlawfully
attacked under section 13(b) of the charter. However, in my
view, these rights are not limited by the clauses as any
interference with privacy or reputation will be neither
unlawful nor arbitrary. The commissioner may only make
such statements in limited circumstances, such as failure to
comply with clause 82 or in the case of public and general
health warnings, statements may only be published where a
person has suffered or is likely to suffer a detriment as a result

Clauses 92 and 97 require that an interim or final prohibition
order in relation to the provision of a general health service
must be published on the commissioner’s website and in the
Government Gazette. These orders enable the commissioner
to prohibit a health service provider from providing a general
health service, or to impose conditions on the provision of a
service. A prohibition order may only be made if the
commissioner reasonably believes that it is necessary to do so
to avoid serious risk to the life, health, safety or welfare of a
person or of the public.
While the rights to privacy and reputation may be engaged by
the publication of such orders, such publication is neither
unlawful nor arbitrary, as the legislation provides clear
guidance on when the orders can be made, and their
publication is necessary to ensure their effectiveness. Further,
I note that the orders may be varied or revoked, and health
service providers may seek to have an order reviewed by the
Victorian Civil and Administrative Tribunal (clause 101).
Property rights
A number of provisions in the bill provide for the seizure of
documents and things and may therefore interfere with the
right to property. Section 20 of the charter provides that a
person must not be deprived of their property other than in
accordance with law. This right requires that powers which
authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public, and are formulated
precisely.
The commissioner’s powers under a search warrant are
discussed above. In each provision that permits the
commissioner or person authorised under a warrant to seize or
take items or documents, those powers are strictly confined,
and attended by appropriate safeguards. For instance, where a
magistrate issues a search warrant, only things named or
described in the warrant are permitted to be seized, and the
rules in the Magistrates’ Court Act 1989 that govern the use
of search warrants will apply. The bill requires a person
executing a warrant to announce their authorisation and
provide an opportunity for any occupants to allow entry prior
to entering the named premises. In the case of compelling the
production of documents or things pursuant to an
investigation hearing notice, that notice may only be served
for the purpose of an investigation hearing, and there is an
exception to complying with the notice if the person has a
reasonable excuse. Documents and things produced at an
investigation hearing may only be retained for so long as is
reasonably necessary for the purposes of the investigation
hearing, and documents may only be copied where they are
relevant to the subject matter of the hearing. As such, the
powers are appropriately circumscribed to only permit seizure
of, or secure against interference, material necessary to
investigate breaches of the bill.
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For these reasons, any deprivation occasioned by the seizure
of property will be in accordance with law, and will not limit
the right to property under section 20 of the charter.

information or things, or be informed that a person is claiming
a relevant privilege, the purpose and effectiveness of the
investigation process would be undermined.

Protection against self-incrimination

The right to equality

In my view, the power of the commissioner contained in
clause 69 to serve a notice compelling the production of
documents and things, and requiring a person to attend and
give evidence at an investigation hearing, does not limit the
right to protection against self-incrimination. This is because
the privilege against self-incrimination is not abrogated.
While there is an offence for failing or refusing to comply
with an investigation hearing notice, a person may refuse to
comply if they have a ‘reasonable excuse’ which, under the
bill, expressly includes where the giving of the information
would tend to incriminate the person. Accordingly, as a
person can refuse to answer questions or produce information
on the ground that to do so would incriminate himself or
herself, the right to protection against self-incrimination is not
limited. Additionally, I note that clause 79 provides that a
person may be represented by a legal practitioner when giving
evidence or producing documents to the commissioner under
an investigation hearing notice and clause 75 provides that a
person appearing has the same protection and immunity as a
witness has in a proceeding in the Supreme Court.

Section 8(3) of the charter provides that every person is
entitled to the equal protection of the law without
discrimination, and has the right to effective protection
against discrimination.

Presumption of innocence — reverse onus
The right in s 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence.

Clause 154 prescribes a general code of conduct, contained in
schedule 2 of the bill, that applies in respect of general health
services until such time as a general code of conduct is
prescribed by regulations. Item 7 of the general code of
conduct provides that a general health service provider who
has been diagnosed with a medical condition that can be
passed on to clients must practise in a manner that does not
put clients at risk, and must take and follow advice from a
suitably qualified registered health practitioner as to necessary
steps to modify their practice. Item 11 of the general code of
conduct provides that a general health service provider must
not provide treatment or care to clients while suffering from a
physical or mental impairment, disability, condition or
disorder that places or is likely to place clients at risk of harm.
In my view, these clauses do not limit the right to equality.
The general code of conduct contains clauses that may restrict
the ability of a health service provider with a communicable
medical condition or an impairment to practice because of the
risk that their condition or impairment potentially poses to
their ability to safely treat patients, rather than because of the
fact that they have a medical condition or impairment.
Right not to be punished more than once

Clauses 39(3), 52, 58, 68, 70, and 129(4) of the bill are all
provisions creating an offence, and in each case it is an
exception to the offence for the accused to have a ‘reasonable
excuse’.
Provisions that create ‘reasonable excuse’ exceptions to
offences may be viewed as engaging the right to be presumed
innocent in section 25(1) of the charter by placing an
evidential burden on the accused. The reverse onus is required
in relation to these offences as the ‘reasonable excuse’
exception relates to matters which are particularly within an
accused’s knowledge and introduce additional facts from the
subject matter of the offence, which would be unduly onerous
for a prosecution to investigate and disprove at first instance.
Once the accused has pointed to evidence of a reasonable
excuse, which they should have access to if the excuse is
applicable, the burden shifts back to the prosecution who
must prove the essential elements of the offence to a legal
standard. I am of the view that there is a negligible risk that
these provisions would allow an innocent person to be
convicted of any of these offences. Accordingly, I am of the
view that these offence provisions are compatible with the
charter.
Freedom of movement
To the extent that an investigation hearing notice that is
served on a person, requiring their attendance at a specified
place at a specified time to give evidence, limits the right to
freedom of movement in section 12 of the charter, in my
opinion the limitation is reasonable and justifiable. This is
because the limitation is relatively minor in nature, and,
without being able to require a person’s attendance to provide

Section 26 of the charter provides that a person has the right
not to be tried or punished more than once for an offence in
respect of which he or she has already been finally convicted
or acquitted in accordance with law.
Clauses 90 and 95 of the bill allow the commissioner to make
interim prohibition orders and prohibition orders prohibiting a
health service provider from providing a health service or
imposing conditions in certain circumstances, including
where he or she been tried and convicted or acquitted of a
prescribed offence. Where this action is taken following a
person being convicted for an offence, a question arises as to
whether this action constitutes being tried or punished more
than once for the purposes of the right in section 26 of the
charter.
However, the right in section 26 of the charter has been
interpreted as applying only to punishments of a criminal
nature and does not preclude the imposition of civil
consequences for the same conduct. The actions that may be
taken by the commissioner under clauses 90 and 95 are of a
regulatory nature and are for the purpose of protecting the
public from serious risks arising when the commissioner
becomes aware of serious risks arising from health services,
rather than being aimed at punishing the health service
provider. Further, the making of a prohibition order does not
amount to a finding of criminal guilt.
I therefore consider that the right in section 26 of the charter is
not relevant to the power to impose prohibition orders under
the bill.
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Fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The charter right to a fair hearing is
not limited to judicial proceedings and can include
administrative proceedings. This right is likely to be relevant
to parts 4 and 5 of the bill, which provide for investigations of
the commissioner, who is bound by the rules of natural justice
in conducting those investigations. In particular, the bill
contemplates that investigations may be conducted and
concluded without a hearing.
Although clause 60 provides for the commissioner to decide
to conduct investigations without a public hearing, in all of
the circumstances, I am of the opinion that this clause does
not limit the right to a fair hearing. This is because in all
investigations, the commissioner is bound by the rules of
natural justice and is expressly required, before making a
decision affecting a person, to give that person an opportunity
to make submissions about the decision (clause 59). Further,
to enable the commissioner to meaningfully provide natural
justice in exercising his or her investigative powers, and to
ensure accountability, clause 60 provides that where the
commissioner decides not to have a hearing, he or she:
(a) may take oral or written submissions;
(b) may send for persons, documents or other things;
and
(c) must keep a record of all submissions and evidence
before the commissioner and decisions made by
the commissioner.
I therefore consider that the bill is compatible with the right to
a fair hearing.
Hon Jill Hennessy, MP
Minister for Health
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complaints and prevention of their recurrence. Over time, the
other Australian jurisdictions have followed Victoria’s lead
and established their own specialist health complaints entities.
The Health Services (Conciliation and Review) Act has
served this state well. It has lived up to its promise of offering
an accessible and affordable option for the resolution of
disputes between health service recipients and providers, as
an alternative to costly litigation.
However, since 1987, the health service landscape has
changed dramatically and the health services commissioner
now operates in a very different regulatory environment to
that which existed during the 1980s. At that time, the
regulation of registered health practitioners and health service
organisations was primarily state based. The establishment of
the national registration and accreditation scheme through the
Australian Health Practitioner Regulation Agency was more
than 20 years away.
Over the past two decades there have been significant
changes in the way we understand and manage health records
and privacy. Significant reforms to consumer law, the
introduction of legislation to protect human rights and the
establishment of a number of new specialist
commissioners — including the disability services
commissioner and the mental health complaints
commissioner — have all altered the regulatory landscape
and the way in which complaints about health services can be
addressed. While these developments provide improved
opportunity for proactive oversight of the health sector, they
also present new challenges. The various agencies must work
together to minimise complexity for health service users and
providers, and governments must ensure that there are no
unnecessary legislative barriers to the timely flow of critical
information.
Major changes in the nature of the health sector, the Victorian
population, and consumer behaviour and expectations have
also occurred over the last three decades. The diversity of
health services available to the community has grown
substantially, and many Victorians are making use of a broad
range of alternative and complementary therapies.

Second reading
Ms HENNESSY (Minister for Health) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
Across all sectors it has been clearly demonstrated that
effective handling of complaints can improve consumers’
experience and operational efficiency, and facilitate
individual, organisational and system learning. Health
complaints entities have a critical role to play in contributing
to quality improvements in the health system.
Victoria’s health complaints scheme established by the Health
Services (Conciliation and Review) Act 1987 was pioneering
when it was introduced by the Cain Labor government nearly
30 years ago. That act was part of a whole suite of progressive
legislation that reformed and modernised Victoria’s health
system during the 1980s. It established the role of the health
services commissioner with the aim of providing an
independent and accessible health complaints mechanism for
health service users, and of promoting learning from

Technology has fundamentally changed the way in which
many people access health information. The explosion of
information on the internet about health and wellbeing, and
the development of ‘apps’ for almost every conceivable need,
mean that individuals can easily access information, albeit of
varying quality. Increasingly, better informed users of the
health system have high expectations of health service
providers, and many people are looking beyond their local
doctor to help them manage their health.
Approaches to dispute resolution have also evolved since the
1980s and more flexible dispute resolution models are now
being used by a range of complaints resolution bodies.
In recognition of this changing context, the Victorian health
complaints scheme has been significantly reviewed in recent
years. The reforms contained in this bill have their genesis in
the work of an expert panel chaired by Michael Gorton,
AO — now chair of the Australian Health Practitioner
Regulation Agency — who extensively reviewed the Health
Services (Conciliation and Review) Act. The panel consulted
extensively and in its 2013 final report concluded there is a
need not only to modernise the current act, but also to make
some fundamental changes to the scheme.
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The bill also draws on the findings of a study undertaken by
the health services commissioner in 2012, which examined
feedback from a number of people who lodged complaints
with the commissioner’s office over the preceding three years
which indicated a need to address some deficiencies in the
current act.
The government has supplemented and updated the panel’s
report by conducting further consultation with key
stakeholders in 2015, and this bill reflects all of the work that
has been undertaken.
The bill repeals and replaces the Health Services
(Conciliation and Review) Act and makes consequential
amendments to a number of other acts. It establishes a new
statutory entity known as the health complaints commissioner
to replace the health services commissioner, and empowers
the new commissioner to resolve health service complaints,
contribute to health service quality improvements, and gives
the commissioner some new tools that enable the
commissioner to take action to protect the health and safety of
members of the public.
Importantly, the bill contains powers which will enable the
new commissioner to take action when necessary against
unethical and unscrupulous unregistered general health
service providers to avoid serious risk to public health and
safety. In this way, the bill gives effect to Victoria’s
commitment to examine the implementation of a national
code of conduct for unregistered health practitioners and
complements the role of the Australian Health Practitioner
Regulation Agency in relation to registered health service
professionals under the Health Practitioner Regulation
National Law (Victoria) Act 2009.
Complaints resolution
As is currently the case, the commissioner’s primary role is to
facilitate the resolution of complaints about the provision of
health services and thereby avoid the need for potentially
prolonged and costly legal proceedings. The reforms in the
bill are specifically designed to address the concerns,
identified in the reviews, about unnecessarily restrictive and
cumbersome processes imposed by the existing act.
The Victorian health complaints resolution system has always
been a voluntary one and the bill does not change this. Rather,
the bill allows for a more accessible and responsive
complaints system by empowering the commissioner to make
use of a range of approaches in an attempt to resolve
complaints. The bill requires the commissioner to take the
least formal resolution approach appropriate to resolve a
complaint. However, it retains formal conciliation (currently
the only form of resolution available to the commissioner) as
an option for situations that require stricter confidentiality to
enable more frank and fruitful discussions to progress. While
the parties have to consent to participation in a complaint
resolution process, the commissioner will have powers to
require provision of information where necessary to engage
parties and ensure an efficient and effective conciliation
process. Where these powers are used, strict confidentiality
protections are invoked.
Improving the quality of health services and protecting
the public
Importantly, the bill positions the commissioner within the
broader regulatory landscape to play a key role in improving

health service quality. A key objective of the bill is to ensure
that better use is made of health complaints information to
enable improvements across the healthcare system and, where
necessary, to take action to protect the public.
One of the key motivations for people making complaints
about health services is to ensure that lessons are learnt from
their experience so that others do not suffer the same fate. The
commissioner is uniquely placed to learn from complaints
and provide feedback to improve the provision of health
services. This bill strengthens the commissioner’s ability to
contribute to organisational and health system learning in a
number of ways.
Firstly, the bill allows anyone to make a complaint to the new
health complaints commissioner — currently, the right to
complain is limited to the person who received or sought the
health service (or a limited class of their representatives). The
capacity for third-party complaints means that family
members, health service staff that have concerns, or members
of the public who think something is not quite right, can bring
their concerns to the attention of the commissioner. The bill
includes safeguards to ensure that the rights of the individual
who sought or received the health service are protected and,
where appropriate, that the individual who was affected give
their consent to the commissioner dealing with the complaint.
Secondly, the new commissioner will have an ‘own motion’
power to investigate important matters that could be the
subject of a complaint despite the fact that no complaint has
been lodged. This power is important when there is potential
for a significant quality or safety risk to exist, but the recipient
of the health service is reluctant to complain.
Thirdly, the bill addresses criticisms made during the reviews
of the act that the commissioner is a ‘toothless tiger’ by
giving the commissioner powers to keep track of whether
providers have made quality improvements they undertook to
implement as part of resolving a complaint. It also includes a
capacity for the commissioner to ‘name’, for instance, on the
commissioner’s website, a provider who fails, without
reasonable excuse, to cooperate with the commissioner’s
process in relation to the recommendations of a follow-up
investigation; or fails to respond to, and substantively address,
the commissioner’s recommendations.
The panel found there was scope to make greater use of
learnings, both from individual complaints and from
aggregated data about complaints received across Victoria. It
made a number of recommendations aimed at enhancing the
commissioner’s capacity to fulfil this objective. The bill will
also position the commissioner to be part of a system that is
able to recognise and respond to issues that impact on service
quality.
In this context, it is critical that different agencies with a
regulatory or oversight role work together to enable early
identification of potential issues and risks. The bill includes
provisions to facilitate critical information exchange. In doing
so, the bill continues to recognise the need to protect the
rights of those involved in the commissioner’s processes.
Important research conducted in recent years has
demonstrated that a small number of health service providers
are responsible for a disproportionately large number of
complaints. Indeed, a study that examined complaints about
medical practitioners has shown that as few as 1 per cent of
doctors in private practice in Victoria account for nearly

99

HEALTH COMPLAINTS BILL 2016
100

ASSEMBLY

Wednesday, 10 February 2016

20 per cent of complaints to the health services commissioner
about medical practitioners.

in another state was discovered to be assisting in the delivery
of babies in Victoria.

Allowing the commissioner to identify the underlying issues
that are resulting in multiple complaints will allow the
commissioner to suggest remedial action to avoid future
complaints and potentially prevent more serious issues
arising. To this end, the bill empowers the commissioner to
undertake reviews of information obtained in the course of
dealing with a complaint or investigation; and to make
recommendations aimed at addressing persistent or recurrent
issues. This is complemented by a capacity for the
commissioner to require health service providers to supply
non-identifying information, data and statistics about
complaints they handle, which will more widely allow for
analysis and the making of quality recommendations.

I would like to stress that the introduction of these stronger
powers for the commissioner in relation to unregistered health
service providers does not imply a judgement about the value
of the services offered by the vast majority of those working
in health occupations that are not within the 14 nationally
registered health professions. This is a broad and diverse
group who provides services that are valued by the
community. The government believes people should have the
opportunity to make meaningful choices about the health
services they receive; and this includes the types of services
they make use of.

At a broader health system-wide level, the bill includes a
capacity for the commissioner, at the request of the minister
or the Parliament, to undertake public inquiries into broader
healthcare matters. On completing the inquiry, which may
involve public hearings, the commissioner may make
recommendations aimed at addressing systemic issues
identified.

Indeed, most unregistered health service practitioners practise
in a safe, competent and ethical manner and make an
important contribution to the provision of contemporary
health services. Just as the Australian Health Practitioner
Regulation Agency and the national boards play a watchdog
role in relation to the registered professions, the new powers
will enable the commissioner to take decisive action to stop
the small number whose conduct or performance falls well
below the standard that the public has a right to expect, and
which can put people at risk of serious harm.

Protecting the public
In addition to these quality improvement mechanisms, this
bill has a strong emphasis on protecting the public.
In particular, it will fill an existing regulatory gap in relation
to health service providers who are not among the 14
professions registered under the Health Practitioner
Regulation National Law (Victoria). These unregistered
health service providers are not subject to the same regulatory
controls or sanctions as registered practitioners. Under the act
as it currently stands, there is no capacity for the health
services commissioner, or any other authority, to prevent
incompetent, unethical or unscrupulous unregistered health
service providers from practising.
The bill introduces a statutory code of conduct for
unregistered health service providers; new powers for the
commissioner to investigate breaches of this code; and a
capacity to prohibit, or place conditions on the practice, of an
unregistered service provider. Complementary provisions
provide a capacity to warn the public and to recognise similar
orders made in other Australian jurisdictions so that the
person cannot practice in Victoria.
Further, the bill allows the commissioner, upon becoming
aware of a matter of serious risk, to disclose otherwise
confidential information when there is a compelling public
interest reason to do so. The bill also empowers the
commissioner to issue public warnings to alert the community
to serious risks to the health, safety or welfare of a person or
the public more broadly, that arise from the provision of a
health service. Appropriate safeguards and accountability
with respect to the use of these powers are included.
In 2015, some cases came to light that have illustrated the
need for this bill. For example, the media reported extensively
on a blogger who had profited from her wellness app and was
eventually exposed as deceiving her followers about having
terminal brain cancer and curing her illness with healthy
eating and natural therapies. A deregistered former midwife
who was implicated in the deaths of babies during homebirths

While consumer laws offer protection for people from false
claims and some capacity to recoup money, there is a risk that
unscrupulous providers can encourage vulnerable people to
forgo conventional treatments with the potential for serious
adverse health consequences. Experience has demonstrated
that those who seek to misrepresent themselves in this way
will continue to ply their trade, even after sanctions under
consumer laws have been applied.
For example, there is the case of the former dentist who, over
many years, offered unproven therapies including so-called
‘ozone therapy’ to vulnerable cancer sufferers. Although
Consumer Affairs Victoria successfully prosecuted this
individual over his false claims, he responded by simply
amending the claims made on his website and continued to
recruit patients to his clinic.
Victorians have the right to expect a basic minimum standard
of conduct and competence of anyone from whom they seek a
health service. This bill will provide the necessary means to
intervene to stop individuals who through a lack of skills,
incompetence, negligence, impairment or criminal intent,
cause real harm to those who put their trust in them.
Importantly, the bill will provide the means to deal with those
who profit from the abhorrent practice of ‘gay conversion
therapy’ — a practice which inflicts significant emotional
trauma and damages the mental health of young members of
our community. This bill will enable the new commissioner
to investigate and crack down on anyone making dangerous
and unproven claims that they can ‘convert’ gay people.
In all of these cases, where someone is found to be making
false claims and to be acting in a manner that puts people’s
physical, mental or psychological health, safety or welfare at
risk, the commissioner will be able to prevent them from
providing these services.
I now turn to the provisions of the bill.
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Part 1 sets out the purpose of the bill and definitions.
The definition of ‘health service’ establishes the jurisdiction
of the health complaints commissioner. In contrast to the
existing act (which includes a specific list of settings,
professional titles and service types), the definition in the bill
is inclusive and includes consideration of the purpose of the
activity being performed. With minor amendments, the
definition in the bill is consistent with the narrower definition
used in the Health Records Act 2001, under which the
commissioner will also exercise powers and functions, and
the definition that has been considered by the Council of
Australian Governments health ministers in relation to an
enforceable national code of conduct regime for health
workers. The definition does not distinguish between services
provided in the public and private sectors and includes both
individual and organisational providers.
The bill defines a subclass of health service — ‘general health
services’ — which means a health service other than that
provided in the practice of one of the 14 health professions
regulated under the National Health Practitioner Regulation
Law.
Health services are provided by ‘health service providers’.
This includes health professions within the meaning of the
Health Practitioner Regulation National Law (Victoria) and
‘general health service providers’ who provide ‘general health
services’ as defined in this part.
The definition of ‘general health service provider’ is
important in that it specifies those to whom the
commissioner’s new determinative powers apply. The
definition includes a wide range of providers — for example,
dental technicians, massage therapists, speech pathologists,
counsellors and psychotherapists, homeopaths and reiki
therapists, along with many others. Some of these general
health service providers will belong to professional
associations with specific membership requirements and
standards; others will not. Importantly, the definition of
general health service provider will include individuals who
are registered as a health professional under the Health
Practitioner Regulation National Law (Victoria) to the extent
they are providing health services outside the scope of their
registration and not using their registered title. It also applies
to individuals who have previously been, but are no longer,
registered under the Health Practitioner Regulation National
Law (Victoria).
The bill defines the ‘general code of conduct’ as meaning the
general code of conduct with respect to general health
services providers that is included as a schedule to the bill and
any general code of conduct applying to the general health
services that may be prescribed by regulations. There is also
provision for any other code of conduct to be prescribed in
respect of general health services.
The general code of conduct that is included as a schedule to
the bill reflects the terms of the national code that have been
agreed by the Council of Australian Governments Health
Council. Including the code as a schedule to the bill will
provide certainty to general health service providers who will
be subject to the code of conduct once the bill takes effect,
and is consistent with the government’s commitment at the
national level to examine the implementation of the National
code within Victoria. Some amendments have been made to
the terminology of the national code for consistency with the
language of the bill.

Part 1 also contains a set of health service principles. These
principles are to be observed in the provision of health
services and for the purpose of administering the legislation.
It is against these principles that a health service provider’s
acts or omissions will be judged as reasonable and whether or
not a complaint warrants being dealt with.
Part 2 provides for the making of complaints, the
commissioner’s procedures when a complaint is made and the
options available to the commissioner in deciding how to
proceed in relation to a complaint.
Divisions 1 and 2 of part 2 describe the grounds and
procedures for the making of complaints.
In addition to allowing ‘anyone’ to make a complaint about a
health service that was sought or was received by a person,
the bill recognises the important role played by carers in our
community and their need for an avenue to have their own
concerns addressed. To this end, the bill includes a provision
allowing carers to lodge complaints with the commissioner
about the way in which they were treated by a health service
provider in their caring role.
Experience in Victoria and other jurisdictions shows that
complaints that are resolved directly result in better outcomes
for all involved. When local resolution can be achieved the
process is quicker, less costly and less likely to impact on
ongoing care relationships. The expert panel identified that
the current act contains limited guidance about how health
service providers should deal with complaints locally and
does not include a substantive mechanism for the
commissioner to directly influence local resolution practices.
The panel found the act does not sufficiently emphasise the
primacy of local resolution and the commissioner’s role in
supporting it.
While the bulk of the provisions within the bill focus on the
functions and powers of the commissioner, the bill provides
statutory recognition of the fact that the vast majority of
health complaints will be resolved directly between the
provider and the complainant. To support this, the bill places
an onus on the commissioner to provide information and
education to providers about complaints handling and
requires health service providers to adhere to a minimum set
of complaints handling standards. To fail to do so is a new
ground for complaint to the commissioner.
There is an explicit expectation in this part of the bill that,
wherever appropriate, individuals will raise their concerns
directly with the health service provider. It is recognised,
however, that there will be times when it will not be
appropriate for an individual to complain directly to a health
service provider. It may be that the individual fears the
provider or feels vulnerable if there is no alternate provider
from whom they can seek care. It may also be important to
escalate a complaint quickly if the matter is of such
seriousness that it constitutes a possible breach of a code of
conduct. The bill therefore includes a discretion enabling the
commissioner to accept such complaints directly.
In contrast to the existing act, the bill allows for complaints to
be made orally or in writing, and this part describes the
obligations of the commissioner in relation to the receipt of
complaints and the provision of support for those seeking to
make a complaint.
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The panel found that complainants can face barriers to
accessing and participating in the commissioner’s processes.
Complaints are often made when people are unwell,
incapacitated or facing issues of trauma, loss, worry or
financial stress. At these times people may need additional
support to navigate the complaints system and the complex
medical or legal issues that can arise.
The independence and impartiality of the commissioner is
highly valued and has been integral to the successful
operation of the scheme. In trying to address the concerns
raised — and while maintaining the neutrality and objectivity
of the commissioner — the bill includes an obligation for the
commissioner to provide reasonable assistance to a person
who wishes to make a complaint and who requires assistance
to formulate it. This includes assisting in the sometimes
confusing process of identifying the health service provider,
for instance, where the matter relates not only to a practitioner
but also the health service that employs or engages them.
The remaining divisions in this part describe the procedures
of the commissioner once a complaint is made.
The bill recognises that much of the work of the
commissioner in facilitating the resolution of complaints can
occur without the need for formal processes. The bill allows
the commissioner, on receiving a complaint, to attempt to
facilitate a resolution of the complaint prior to the process of
formally determining whether to deal with the complaint.
Under the current act, the commissioner resolves as many as
75 per cent of complaints during an ‘assessment phase’. This
might involve the commissioner’s staff helping parties to
resolve an issue with a couple of phone calls or through
facilitating a quick exchange of information, for example
assisting in clearing up a misunderstanding in the way
information has been communicated. Specific reference in
this part to preliminary complaint resolution recognises this
work for the important activity that it is.
If this preliminary resolution approach is not appropriate or
fails to resolve the complaint, the commissioner must make a
decision whether or not to deal with a complaint. Consistent
with the current legislation, the commissioner will be able to
refuse to deal with, or cease to deal with, a complaint on a
range of grounds, including if the complaint is frivolous or
vexatious, not made in good faith or if there is no reasonable
prospect of the complaint being resolved and should not be
investigated.
Once the commissioner decides to deal with a complaint, the
bill requires that the complainant agree to a description of the
complaint. This requirement will allow the commissioner to
proceed with a degree of certainty about the matter. In many
cases the complaint as first received will be sufficient to
progress the matter. However, in other cases, there may be
significant work involved in documenting the particulars of
the complaint and clarifying the issues for resolution.
A complainant may withdraw a complaint at any time and in
most cases this will mean no further action is taken in respect
of the complaint. The commissioner does however have a
discretion to deal with a withdrawn complaint if there is a
public interest reason to do so, because the commissioner
believes the complaint may involve a contravention of the
code of conduct or believes that the person has withdrawn the
complaint under duress or because of intimidation.
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The bill provides for greater flexibility for the commissioner
to determine how to proceed. This includes a capacity to
decide that a complaint should be divided into two or more
parts to enable some matters to be referred to a more
appropriate body, while continuing to deal with that part
relevant to the commissioner. There is also a capacity to deal
concurrently with two or more complaints, so long as this
does not adversely affect the rights of a health service
provider or disadvantage a person who made a complaint or
the person who received or sought the health service about
which the complaint is made.
It is expected that the commissioner may choose to prioritise
or expedite action in relation to particular complaints. A
complaint may be prioritised because it relates to an ongoing
issue or a situation where an important care arrangement is at
risk. Priority may also be given to resolving a matter if, for
example, the complainant has a terminal illness.
The bill acknowledges that the commissioner operates
alongside a range of other regulatory bodies. Division 3 of
part 2 provides that the commissioner must refer a complaint
if it were more appropriate that it be made to another entity,
such as the disability services commissioner or the mental
health complaints commissioner.
The bill also recognises that there is significant overlap
between the jurisdiction of the commissioner and the
Australian Health Practitioner Regulation Agency and the
national health professional registration boards established
under the Health Practitioner Regulation National Law
(Victoria). The Health Practitioner Regulation National Law
(Victoria) describes a process for consultation and
decision-making about which of the two entities takes
precedence in dealing with a complaint. The bill is consistent
with this process.
Importantly, the bill allows for the commissioner to continue
to exercise particular functions and powers, despite the
referral of a complaint to another entity. For instance, the
commissioner may investigate and ultimately issue a
prohibition order preventing a general health service provider
from continuing to provide a general health service if they
have breached a code of conduct and there is a serious risk to
the health or safety of the public.
The bill defines a number of points at which the
commissioner must provide notice to a health service
provider and/or another party to a complaint. It is not intended
that these notice provisions will result in undue formality,
unnecessary correspondence or significant red tape for the
commissioner’s office. However, these notices are an
important natural justice requirement as well as providing
certainty to participants and transparency of process. In
practice, it is envisaged that obligations to provide notice of
certain processes may be consolidated and, if appropriate, will
be communicated via modern communication technology
such as email.
In some cases notices will include a request for a response or
certain information to be provided to the commissioner. In
setting timeframes for responding to such notices, it is
expected that the commissioner will take into account the
seriousness and complexity of the issue, the nature of the
request and the capacity of the parties to respond.
Division 4 of this part provides a capacity for the
commissioner to defer the giving of some of the notices
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required by the bill. The commissioner may withhold the
giving of a prescribed notice of a complaint or other relevant
notices if the commissioner reasonably believes that advising
the health service provider of a complaint may prejudice an
investigation or result in a serious risk to the life, health,
safety or welfare of a person or the public. The notice can be
withheld as needed to allow the commissioner to undertake a
relevant action including executing a warrant, publishing a
general health warning statement or serving an interim order
prohibiting a general health service provider from providing a
health service. The commissioner is obliged to provide the
notice as soon as the concerns that led to it being withheld no
longer apply.
Provisions exist to provide the commissioner with discretion
to defer the provision of specific notices and information to a
person if a national board or the disability services
commissioner requests that the commissioner do so on
specified grounds to ensure that the bill does not undermine
the operation of the Health Practitioner Regulation National
Law (Victoria) or the Disability Act 2006. Under these pieces
of legislation, the national boards and the disability services
commissioner, respectively, are permitted to investigate and
take other defined actions without the subject being aware
that they are being investigated if the providing of the notice
may prejudice the investigation or place a person at risk.
These provisions reflect the need to carefully and vigilantly
weigh up the sometimes competing right to natural justice of
the health service provider who is the subject of a complaint
with the need to protect the health, safety and welfare of the
public. It is expected that these provisions will be rarely used
and only when the risk to be mitigated is a serious one.
The commissioner has two avenues available once a decision
is made to deal with a complaint — to proceed with a
complaint resolution process with the parties’ agreement; or
to investigate the complaint.
Part 3 describes the complaint resolution processes available
to the commissioner.
Under the bill, the commissioner is able to make use of a
flexible range of alternative dispute resolution processes in
addition to the practice of conciliation available under the
current act. A range of less formal, more timely and effective
resolution techniques have become commonplace in other
jurisdictions and this bill will enable the commissioner to
make use of these techniques and thereby offer a more
nuanced and responsive complaints resolution service.
Reflecting the body of knowledge about best practice in
complaints resolution, the commissioner is obliged to make
use of the least formal action that is appropriate to the
circumstances of each complaint.
The bill retains the voluntary nature of complaints resolution
but does provide for a discretionary capacity for the
commissioner to require a provider to give a written response
to the each of the issues raised in a complaint. This provision
implements a recommendation of the panel which found that
delays in provider engagement and response to the complaints
contributed to frustratingly long and protracted processes and
hindered the capacity to achieve timely resolution of
complaints. In cases of such delays, it is commonplace for the
complaint to significantly escalate — to no-one’s benefit —
and the opportunity for a timely and simple resolution is
passed.
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From the range of dispute resolution processes available, the
commissioner may decide, with the consent of the parties, to
conciliate a complaint under division 2 of this part. As
conciliation is a confidential process, it remains of great value
in cases where parties may be reluctant to be forthright and
open without this protection. During a conciliation process,
the commissioner also has available, if required, a power to
require that a provider produce relevant documents or
evidence in order to facilitate resolution of a complaint. Again
this power reflects an explicit recommendation of the expert
review panel who formed the view that a requirement to
provide certain information would greatly enhance
effectiveness and confidence in the commissioner’s
processes.
Experience has shown that most complaints are resolved
through the provision of an explanation or an apology. In
some cases there is a reimbursement of expenses or an offer
of financial compensation. Quite often the complainant’s
primary objective in making a complaint is to ensure that the
circumstances that led to the complaint don’t happen to
someone else. In such instances the resolution may include an
undertaking by the health service provider to take certain
action or make a specific change to the way they provide their
service. This is also an important way in which the
complaints scheme can bring about improvements in service
quality.
Where such quality improvement undertakings are made, the
bill includes a capacity for the commissioner to seek a report
back from the provider about progress on implementing the
undertakings and allows the commissioner to follow up in the
same way as the commissioner can with respect to
recommendations arising from an investigation. Specific
provision is made so that undertakings made in the course of
a conciliation process are not subject to the strict
confidentiality of the conciliation process to enable the
commissioner to track their implementation.
If a complaints resolution process fails to resolve the matter,
the commissioner may decide to take no further action or, if
appropriate, may decide to investigate the matter.
Part 4 sets out the commissioner’s powers and obligations
with respect to investigations conducted under the bill.
The bill allows the commissioner to investigate complaints
that are not suitable for a complaint resolution process, or
complaints where resolution has been attempted but has not
been successful. Importantly, the bill also allows the
commissioner to conduct an investigation if a provider has
failed to participate in, or cooperate with a complaints
resolution process without reasonable excuse.
Specific provision is made to allow the commissioner to
undertake an investigation if the commissioner reasonably
believes that a general health service provider has
contravened a code of conduct applying to a general health
service they offer.
The commissioner may also conduct an investigation on a
matter that could be the subject of a complaint under clause 6
on referral by the minister.
The ‘own motion’ power of the commissioner to investigate
matters where a complaint has not, but could have been, made
under clauses 5, 6 or 7, is also described in this part. This
capacity for ‘Commissioner-initiated’ investigations
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implements a key recommendation of the panel and is an
essential element in enshrining the independence of this
statutory officer as well as enhancing the quality
improvement role of the commissioner.
The investigation powers of the commissioner under the bill
are significant and the process of investigating may be time
consuming and resource intensive. For this reason, there is an
expectation that the commissioner will initiate investigations
only in respect of serious matters that warrant their use and
warrant the expenditure of public funds. As an additional
check on the use of these new powers, the commissioner is
required, before commencing a commissioner-initiated
investigation, to consult with the president of the Health
Complaints Commissioner Advisory Council established
under the bill, who is required to be a lawyer.
On completing an investigation, the commissioner must
produce a written report that describes the matter investigated,
any findings, including whether or not there has been a
contravention of a code of conduct, and any
recommendations of action to be taken. There is a further
obligation that, if the commissioner makes an adverse finding
or comment about a person or organisation in the report, if
requested to do so, the commissioner must include a
summary of the submission made by that person or
organisation. The bill also outlines to whom the investigation
report is to be given.
If the commissioner makes recommendations to a health
service provider following an investigation, that provider may
be required to give a written response to the
recommendations. This response must report on action that
has been taken to implement the recommendations. If any
recommendations have not been implemented, the provider
must give reasons why this is the case and either set out a plan
outlining how they intend to implement the recommendation
or outline an alternative way in which they will address the
issue dealt with in the recommendation. A penalty attaches to
a failure to respond in the timeframe set by the commissioner.
The commissioner is also empowered under this part to
conduct a follow-up investigation as to whether there has
been any failure by the provider to take the recommended
action.
The commissioner’s powers and processes to undertake
follow-up investigations are detailed in division 2 of part 4.
This enables the commissioner to investigate not only
whether a provider has taken action recommended by the
commissioner following an investigation but also whether or
not a provider has taken action agreed to in an undertaking
made during a resolution process.
These powers are an important element of the commissioner’s
quality improvement role and provide for a strengthened
capacity to ensure that real change can arise as a result of
complaints.
The commissioner may initiate a follow-up investigation on
the basis that the response or report, if one is received, does
not substantively address the recommendations or
undertakings made.
On concluding the follow-up investigation the commissioner
may make further recommendations which themselves
require a response from the health service provider. A penalty
attaches to a failure to respond to the commissioner’s
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recommendations, and failure to adequately address these
recommendations can be grounds for a subsequent follow-up
investigation.
A failure to respond to the recommendations of a follow-up
investigation is also grounds for the commissioner to publish
a notice naming the health service provider and advising the
public of the recommended action identified by the
commissioner.
Part 5 of the bill describes the manner in which the
commissioner is to conduct investigations and the
investigatory powers at the commissioner’s disposal.
These processes and powers are the same regardless of
whether the investigation is initiated by a complaint, on
referral from the minister, on the commissioner’s own motion
or is a follow-up investigation. The bill requires that the
commissioner must act as expeditiously and with as little
formality as possible while observing the requirements of
natural justice. The conduct of an investigation may involve
holding a hearing and the commissioner must, before making
a decision affecting a person, give that person an opportunity
to make a submission about that decision.
Divisions 2 and 3 of part 5 sets out the powers and safeguards
afforded authorised persons undertaking investigation
activities, and the power of the commissioner to apply to
obtain a search warrant from a magistrate.
Division 4 of part 5 affords strong powers to the
commissioner in relation to the attendance of witnesses and
obtaining evidence in the course of an investigation. These
provisions do not differ greatly in their effect from those
contained in the existing act. They include a capacity to
require a person to attend and give evidence at an
investigation hearing or to produce specific documents or
things. It is an offence to fail to comply with a notice issued in
relation to such a requirement.
Part 6 details the protections available to persons acting under
the bill, including the protection of participants in
commissioner’s investigations from certain legal action by
others. A person who produces information or evidence or a
document or thing to an investigation under the bill is to have
the same protection and immunity as a witness has in a
proceeding in the Supreme Court.
The bill includes an explicit capacity for complainants as well
as health service providers to be accompanied or represented
by another person when involved in processes under the
legislation. People often come to the commissioner’s office at
a time when they have recently experienced a major or
distressing life event that has led them to complain. In this
context, participation in the complaints resolution or
investigation processes may be challenging or confronting
and the availability of a support person may go some way to
ease the stress of the situation.
Part 7 of the bill gives the commissioner significant new
powers to protect the public.
Under this part, the commissioner is empowered to issue
statements naming a health service provider and can warn the
public of a serious risk relating to the provision of a health
service by that provider. This is a very significant power and
the bill has been meticulously drafted to ensure it is not used
inappropriately or without due process. Before naming a
health service provider in a public health warning statement,
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the commissioner must have conducted an investigation, must
reasonably believe that a person has suffered — or is likely to
suffer — a detriment as a result of the actions of the health
service provider and that the publication of the statement is
necessary to avoid a serious risk to the life, health, safety or
welfare of a person or the public.
A further provision allows public warning statements that
name general health service providers in circumstances where
the commissioner is investigating or has investigated and
believes that a code of conduct has been breached, or that the
health service provider has committed a relevant prescribed
offence. The publication of a statement of this nature must
only occur if a high risk to the safety of the public threshold
has been met.
Provisions related to the public statements that can be made if
a health service provider fails to respond to the
recommendations of a follow-up investigation report are also
detailed in this part.
The provisions included in part 8 of the bill establish the
scheme to enable the commissioner to take action to prohibit
or regulate the practice of general health service providers
who pose a risk to the community.
A number of states have already implemented schemes to
enable the prohibition of unethical, incompetent or impaired
unregistered health practitioners. Similarly, the bill empowers
the commissioner to issue interim and ongoing prohibition
orders prohibiting health service providers from providing all
or part of a general health service where this is necessary to
protect the life, health, safety or welfare of a person or
members of the public. The commissioner may make
prohibition orders if a health service provider has failed to
comply with a code of conduct or has been found guilty of a
prescribed offence. Prescribed offences will include, for
example, relevant serious offences under the Drugs, Poisons
and Controlled Substances Act 1981.
Contravention of an interim prohibition order or an ongoing
prohibition order is an offence and attracts a significant
penalty, including a maximum term of imprisonment of up to
two years. The bill includes a right for a person who is the
subject of an interim or ongoing prohibition order to seek a
review of the decision to impose the order, or its conditions,
by the Victorian Civil and Administrative Tribunal.
The important policy behind the creation of the Australian
Health Practitioner Regulation Agency was a recognition that
we now live in a highly mobile society and that individuals
move readily across jurisdictional boundaries. Australian
governments are now moving towards a nationally recognised
code of conduct for unregistered health services to mirror the
national registration of health professionals.
Experience from other jurisdictions shows that unregistered
health service providers who are prohibited from practice
often simply move across state boundaries and continue to
cause harm. Consistent with the provision contained in the
Health Practitioner Regulation National Law (Victoria) in
relation to registered practitioners, the bill therefore includes a
provision making it an offence for a person to provide a
health service in Victoria if that person has been prohibited
from providing a service of the same nature in another state or
territory.

Provision is made later in the bill to enable the commissioner
to provide copies of interim prohibition orders or prohibition
orders to other Australian states and territories with
comparable schemes in order to allow for mutual recognition
of orders.
Part 9 allows for the conduct of broader inquiries into health
service matters.
The commissioner may undertake such inquiries on referral
by the Minister for Health or a house of the Parliament or a
parliamentary committee. On completing an inquiry, the
commissioner may make recommendations to the person or
body who referred the matter. Inquiries of this nature may
involve public hearings; however, as is appropriate for the
examination of broader health issues, the stronger
investigation powers, such as the ability to compel evidence,
are not available to the commissioner in this instance.
Part 10 enables the conduct of complaint data reviews,
whereby the commissioner can review information obtained
in dealing with a complaint or undertaking an investigation
with an aim to identifying persistent or recurrent issues and
formulating advice for health service providers about ways in
which such issues can be addressed. In undertaking this
complaint data review function the commissioner again does
not have available the investigation powers to compel
evidence or the production of documents. The commissioner
may make recommendations to a provider and seek a
response to those recommendations; however, consistent with
the advisory nature of this activity there is no penalty attached
to a failure to provide this response.
Part 11 establishes the health complaints commissioner and
sets out the terms and conditions of appointment, powers and
functions of the role.
The bill provides for the engagement of staff, including the
employment of assistant health complaints commissioners.
Given the strong powers granted to the commissioner, the
delegation of investigatory and compulsion powers is
restricted to these assistant commissioners. It is not
considered appropriate that the commissioner delegate the
determinative powers in relation to issuing public warning
statements or making interim prohibition orders or prohibition
orders — strong powers that can significantly impact upon a
person’s livelihood and reputation.
Division 3 of part 11 includes a set of guiding principles with
which the commissioner must comply in carrying out a
function or power under the bill and describes the obligations
of the commissioner to develop a practice protocol.
As part of the improved accountability and transparency of
the scheme, the commissioner will be required to undertake a
consultation process and develop a practice protocol which is
required to be approved by the minister. The current Act
requires the making of a code of practice but it is an optional
provision and no code has ever been made by a commissioner
since the commencement of the act. The practice protocol
will enable participants in the commissioner’s processes a
greater understanding of how the office of the commissioner
operates.
Division 4 of part 11 outlines requirements for health service
providers to give the commissioner, on request,
non-identifying information about complaints they have
received or dealt with. This is an important tool to support the
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commissioner’s quality improvement functions. Under the
current act, the commissioner can only seek and analyse
information from a group of providers that has been
specifically prescribed. Broadening this to include all health
service providers will enable the commissioner to gain a
unique insight into the health complaints landscape. It is
intended that the commissioner will develop guidelines to
ensure that requests for data are not overly onerous and take
into account the service provider’s size, resources and
capacity to respond.
Any public reports on the analysis of the information
collected from health service providers will provide useful
state, region or sector-wide information to contribute to an
overall quality improvement agenda.
The bill describes the commissioner’s role in preparing
standards to be met by health service providers in handling
complaints. Interim standards are included as a schedule to
the bill and it is intended that the commissioner will prepare
standards for the approval of the minister and publication by
order of the Governor in Council within two years of the
relevant section of the bill coming into effect. The standards
will not involve a significant new burden for heath service
providers. The majority of providers, and certainly all who are
registered or required to comply with accreditation
requirements, will already have processes and practices in
place for meeting the types of obligations established by the
standards.
Part 12 establishes the Health Complaints Commissioner
Advisory Council. This body replaces the existing Health
Services Review Council. In contrast to the existing body, the
new legislation does not require that the council explicitly
includes sector representation. Rather, the council will be
made up of members appointed by the minister on the basis
of appropriate knowledge and experience.
The role of the council will be to liaise with health service
providers and consumers of health services in order to advise
the commissioner on the development of the practice protocol
and complaint handling standards. The council will also have
a role in providing more general advice on any function or
power of the commissioner, if so requested by the
commissioner.
Division 1 of part 13 provides for the non-disclosure of
information obtained in undertaking functions under the bill.
Provision is also made for disclosure to specific bodies in
specified circumstances.
The recent tragic events at Djerriwarrh Health Service have
highlighted the importance of information sharing between
complaints entities, to enable improved monitoring and early
detection of potential risks. Ensuring that there are no
unnecessary barriers to the sharing of information between
agencies responsible for regulation in the health sector, the
bill contains provisions enabling the commissioner to disclose
relevant information obtained in the course of administering
the legislation to these agencies, including the Australian
Health Practitioner Regulation Agency and the national
boards. A similar provision has been included to clarify that,
consistent with the provisions of the Health Practitioner
Regulation National Law (Victoria), the agency and national
boards may disclose information to the commissioner. These
provisions will enable cooperation between the commissioner
and the Australian Health Practitioner Regulation Agency and
the national boards to ensure optimal opportunities to identify
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recurrent issues or clusters of events. This will give the best
possible chance of intervening early before matters escalate.
While maintaining the confidentiality of information gained
in the exercise of the commissioner’s complaints resolution
and investigatory functions, the bill also provides for a
number of exceptions where the disclosure is made with the
consent of the person to whom the information relates or
where the disclosure is necessary for administration of the
legislation, to comply with obligations under the Health
Practitioner Regulation National Law (Victoria) or in relation
to legal proceedings under the bill.
The confidentiality of information gained in the course of
conciliation is more tightly controlled, and under most
circumstances can only be released with the consent of the
person to whom the information relates. For instance, it
cannot be used by the commissioner in a subsequent
investigation of that or any other complaint. However, the
need to protect this confidentiality in order to encourage
participants to be frank and open must be balanced against the
public interest.
The panel found that absolute secrecy is inconsistent with the
commissioner’s critical role in protecting the public.
Therefore the bill, consistent with schemes in other Australian
jurisdictions, allows for an exception to confidentiality on
public interest grounds. Where the commissioner establishes
that there is a serious and imminent risk, the commissioner
may disclose otherwise confidential information, including
from a conciliation.
In other cases where the disclosure of information in the
public interest is required, the bill includes the additional
scrutiny and protection of requiring the commissioner to
obtain the written authority of the Secretary of the
Department of Health and Human Services before disclosing
the information. Disclosure of information in the public
interest may be to a range of relevant bodies, including
Victoria Police, the State Coroner or the Victorian
Ombudsman.
In order to ensure the bill works on a practical level,
disclosure from conciliation is also allowed to an assistant
commissioner or the commissioner in order that they may
exercise powers in relation to conciliation, such as requiring
the production of documents, with full knowledge of the
relevant issues.
Part 13 also includes a range of general provisions to facilitate
the operation of the legislation. This includes provisions to
permit the commissioner to request information from Victoria
Police relating to the criminal record, if any, of a health
service provider.
The bill requires the minister to conduct a review of the first
three years of operation of the legislation. The bill includes
significant new powers, and substantial changes will be
required in the commissioner’s office to achieve the aims of
the legislation. This review requirement will allow for a
timely assessment of the operation of the scheme and an
opportunity to identify whether any further amendments are
required to keep pace with best practice in complaints
handling and investigation.
Part 14 of the bill contains transitional provisions. Part 15
repeals the Health Services (Conciliation and Review) Act
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“(4) The Registrar may conduct a ceremony in
connection with the registration of a registrable
domestic relationship under this section.”.’.

1987 and makes consequential amendments to other
legislation.
This bill will lead to greater certainty, more information and a
more transparent process for complainants and providers.
Importantly, it will more effectively contribute to
improvements in the quality of health services. In general, the
bill strikes a balance between respecting the needs and wishes
of health service recipients and the rights of health service
providers.

Mr PAKULA (Attorney-General) — I move:
That the amendment be disagreed with but the following
amendments be made in the bill:
1

I would like to acknowledge the contribution of the previous
government in instigating the reform process by
commissioning the panel of experts to conduct a
comprehensive review of the health complaints legislation.

(1) For the heading to section 27 of the Principal
Act substitute —
‘Provision of additional services or
information in relation to registrable
relationships’.

I am grateful to those people and organisations who took the
time to respond to the consultation paper I circulated in July
2015 for their valuable insights.

The contributions made by the former health services
commissioner, Bethia Wilson, to the panel’s considerations
and in undertaking the 2012 study that enabled the views of
those who need the system to be clearly heard has also been
critical to the development of the bill. Finally, I would like to
thank the current health services commissioner, Grant Davies,
who has provided valuable feedback to the review of the
legislation.
I am proud to bring to this house a bill that will address
community expectations and assist government in achieving
its objective of delivering high quality, safe, efficient and
effective health services. The bill builds on the vision realised
by my predecessor 29 years ago and aims to reinstate Victoria
as frontrunner in modern approaches to dispute resolution.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 24 February.

RELATIONSHIPS AMENDMENT BILL 2015
Council’s amendment and Assembly’s amendments
Message from Council relating to following
amendment considered:
Insert the following New Clause to follow clause 5 —
‘A Registration
After section 10(3) of the Principal Act insert —

Insert the following New Clause to follow clause 5:
“AA Additional services in relation to information in
Register and other information

I also wish to acknowledge the hard work of the many people
who have contributed to the development of this bill.

I would also like to acknowledge the contribution of the
expert panel whose extensive consultation and carefully
considered recommendations is the foundation on which this
legislation has been built. In particular, I would like to thank
the panel chair, Michael Gorton AO, who has continued to
give his guidance to the government in the preparation of this
bill.

107

(2) After section 27(1)(a) of the Principal Act
insert —
‘(ab) additional services in connection with
any ceremony to celebrate the
registration of a registrable domestic
relationship;’.”.
2

Clause 8, line 30, omit “6” and insert “7”.

Late last year the Greens party introduced an
amendment to the bill in the other place to enable the
registrar to conduct a ceremony in connection with the
registration of a registrable domestic relationship.
Neither the government nor the opposition opposed the
Greens amendment. In fact I think it passed in the other
place unanimously, but the lead speaker for the
government at the time, as I recall it was the Minister
for Agriculture, made it clear that there would be
discussions with the registrar of births, deaths and
marriages and the Department of Justice and
Regulation to determine the workability of the
amendment. That all occurred during the committee
stage.
The government has now carefully considered the
amendment that was passed by the Council, and while
it supports the sentiment behind that amendment, the
government’s view is that the best way to include a
ceremony provision is to amend section 27 of the act,
rather than section 10 as passed by the Council.
Section 10 sets out the requirements for registering a
relationship and of course the ceremony is not a
requirement. Section 27 deals with additional services
that can be provided by the registrar in connection to a
relationship registration. It is our view that it is more
appropriate to amend section 27, rather than section 10.
We think it more accurately represents the role and
powers of the registrar in the scheme because parties
can already have a ceremony to coincide with the
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registration of their relationship. Under the amendment
being moved by me today, the registrar could provide
services to facilitate such a ceremony.
I should put on the record that I appreciate the
cooperation of the Greens party and, as I anticipate it,
the opposition in regard to this. There is an LGBTI
justice working group which has been set up by the
government to consider further reform in the area. We
think this bill is another important step towards
relationship equality in Victoria, and I commend the
bill and the house amendments to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Relationships Amendment Bill 2015 and the Greens
amendment passed in the upper house that would allow
for a ceremony to be conducted in conjunction with the
registering of a relationship. We are happy to support
the government’s changes to our amendment to
facilitate the passage of the legislation and its
implementation. This is a modest but important
initiative in lieu of achieving full marriage equality at
the federal level and also a welcome addition for
heterosexual couples who choose to register their
relationship rather than get married. As has been made
clear, the ceremony will be optional when registering a
relationship and is not, as in the case of marriage, a
mandatory requirement, but it is something that I am
sure many couples will wish to take up.
Following the passage of the amendments, the key will
now be to ensure that the registrar of births, deaths and
marriages does make provision for ceremonies, as it
will now be able to do, and to ensure that it happens
upon request and that it promotes and communicates
that it is available to couples when they register their
relationship. I do hope that the Victorian marriage
registry on Spring Street will be made available for
ceremonies and that it also promotes and communicates
this fact.
The SPEAKER — Order! I apologise to the
member for Prahran. The time has come for me to
interrupt business under sessional orders for questions
without notice and ministers statements. The member
will continue his contribution when the matter is before
the house again.
Business interrupted under sessional orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge in the chamber Mr Karl Hartleb, Consul
General of Austria and the Austrian Trade
Commissioner. Welcome to Victoria. I would also like
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to acknowledge Ms Shanay Hubmann, Vice-Consul,
Commercial, from the Consulate General of Austria,
the delegation from the Upper Austrian Economic
Chamber of Commerce and the Austrian media. You
are welcome in Victoria. On behalf of the Premier and
the Leader of the Opposition, we wish you a very
successful visit.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Level crossings
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Public Transport. I refer
to the Level Crossing Removal Authority’s Caulfield to
Dandenong section consultation report, which states
that, ‘Before a contract is awarded the government will
come back to the community about proposed design
options, asking for feedback’. If the consultation is not
a sham and the community overwhelmingly rejects sky
rail as a proposal, will the government scrap it and go
back to undergrounding these level crossings as
promised?
Ms ALLAN (Minister for Public Transport) — I
thank the Leader of the Opposition for his question and
for giving the record further evidence of his ongoing
opposition to the government’s program of removing
the nine level crossings along the Dandenong corridor.
As was announced on Sunday and has been repeated in
a number of questions, the government has released the
details of the preferred design approach for the removal
of all nine level crossings and the building of five new
stations. It is nine level crossings, not four, which was
committed to by those opposite. There are nine level
crossings and five new stations, and through this
preferred design approach, we are providing the
opportunity for 11 MCGs worth of open space to be
opened up and put to better community use.
What is more, this is a program that will create
2000 jobs during the construction phase at a time when
we know our state needs jobs because those opposite
went missing for four long years and did not have a
jobs plan and did not have an infrastructure program to
get Victoria moving. We do, and that is why we are
very pleased to be having a consultation with the local
community on this preferred design program. We are
very pleased to be now embarking on an intensive
consultation with the local — —
Honourable members interjecting.
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The SPEAKER — Order! The minister will
continue without assistance from members of the
government and the opposition.

and her family and other Oakleigh residents to hear
firsthand how they have been deceived about how their
level crossings will be removed?

Ms ALLAN — I am reminded of the ‘why’. I am
reminded of why it is important that we remove these
dangerous and congested level crossings. It is because
too many people have died at these level crossings. Too
many people have been injured at these level crossings.
For too long motorists sit waiting, frustrated.

Ms ALLAN (Minister for Public Transport) — I
will be very pleased to meet with local residents who
are affected, and we have already indicated that we
intend to have a respectful process that involves
face-to-face meetings and involves case managers
working with local residents. That is an entirely
appropriate, respectful way to have a conversation with
people about removing nine level crossings — not four
level crossings, not short-changing this community and
not short-changing the busiest rail corridor in
Melbourne with an inferior, second-rate solution that
would have privatised this line forever, as those
opposite were choosing to do.

Mr Battin interjected.
The SPEAKER — Order! The member for
Gembrook will allow the Leader of the Opposition to
make a point of order in silence.
Mr Guy — On a point of order, Speaker, on
relevance, with respect, I have waited 2 minutes and
10 seconds for the minister to address the question. The
question was very clear about whether or not there was
a sham consultation and whether or not the program
would be scrapped if the community opposed it. The
minister has not addressed that question. I ask you to
bring her back to it.
The SPEAKER — Order! There is no point of
order. The minister, to continue.

Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte!
Ms ALLAN — I would be very pleased to meet
with local residents who are concerned. What we will
not be doing is doing dodgy deals around people’s
kitchen tables, like the former Minister for Planning.
Mr Battin interjected.

Ms ALLAN — Thank you, Speaker. The Leader of
the Opposition talks about the frustration of waiting for
2 minutes. Imagine waiting for 87 minutes at some of
these level crossings that we are removing in every
period of 2 hours and 40-minutes.

The SPEAKER — Order! The member for
Gembrook is warned. I will not warn the member for
Gembrook again.

Ministers statements: ambulance services
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
on the subject matter.
Ms ALLAN — That is why we are doing this, and
we are now looking forward to working with the local
community as the design is finalised and there is the
opportunity to talk about the future use of that open
space. This is currently a rail corridor. Currently
residents abut a busy, unsafe rail corridor. This is about
making it safer and providing significant new open
space for the community to enjoy and benefit from for
many years to come.
Supplementary question
Mr GUY (Leader of the Opposition) — If the
minister is, as she says, genuine about working with the
local community whose homes will be directly
impacted by sky rail, such as Karlee Browning here in
the gallery today, will the minister meet with Karlee

Mr ANDREWS (Premier) — I am pleased to
inform the house and announce that Victoria no longer
holds the disgraceful title, held under those opposite, of
the worst ambulance response times on the Australian
mainland. We no longer have that title, and it should be
something that every Victorian is proud of. That is not
to say that there is not enormous work to do — of
course there is. We know that this is a very significant
challenge. But the Productivity Commission’s Report
on Government Services found that Victoria was the
only state in the country to improve ambulance
response times in 2014–15. Every other state went
backwards.
Mr R. Smith interjected.
Mr ANDREWS — The member for Warrandyte
has got lots to say now but said nothing around the
cabinet table when they cut and cut and cut again our
ambulance services. Our ambulance paramedics — —
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Honourable members interjecting.
Ms Kealy — On a point of order, Speaker, I would
like to point out to you that the Premier is intentionally
misleading the house. Ambulance times in western
Victoria, in the West Wimmera Shire Council area,
have gone from 22 minutes to over 28 minutes.
The SPEAKER — Order! I have heard sufficient.
The member will resume her seat. There is no point of
order. The Premier will continue, in silence.
Mr ANDREWS — That is the first time a member
of the National Party has got up talking about
ambulance response times for five years. Keep it
coming, keep it coming!
Honourable members interjecting.
The SPEAKER — Order! The Premier will resume
his seat. I warn the Premier.
Honourable members interjecting.
Questions and statements interrupted.

SUSPENSION OF MEMBERS
Members for Gembrook and Narre Warren
South
The SPEAKER — Order! The member for
Gembrook will withdraw himself from the house for
the period of 1 hour, and so will the member for Narre
Warren South.
Honourable members for Gembrook and Narre
Warren South withdrew from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: ambulance services
Questions and statements resumed.
Mr ANDREWS (Premier) — We can all be proud
of our ambulance paramedics, ambulance auxiliaries
and our other staff who work in this critically important
area, particularly our hospital staff, and we are seeing
improvements. We do not for a moment think that the
job is done. There is much more to be done in every
community across the state. The minister will continue
to work hard, the parliamentary secretary will continue
to work hard and every member of this government will
not just find their voice when it suits them, as others
have done; they will work hard every day in partnership
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with our paramedics, not at war with our paramedics.
Seconds matter, minutes matter, lives are at stake, and
that is why we are investing in improving these
services.

V/Line services
Mr NORTHE (Morwell) — My question is to the
Minister for Public Transport. I refer the minister to the
case of Gillian Young, a mother from the Latrobe
Valley whose daughter has a physical disability and
attends medical appointments in Melbourne. With only
5 of Traralgon’s usual 18 services running, recently
Ms Young’s daughter could not get a seat on the train
and the steep steps and cramped seats of replacement
coaches are unsuitable for her. This forced Ms Young
to drive 4 hours for her daughter’s appointment. What
alternative arrangements will the minister now put in
place for V/Line passengers, like Ms Young’s daughter,
so that people with disabilities can retain their
independence while she fixes her V/Line crisis?
Ms ALLAN (Minister for Public Transport) — I
thank the member for Morwell for his question, and I
appreciate the opportunity. I certainly understand that
Ms Young and her daughter have clearly had a very
difficult personal experience, for which I apologise. I
recognise the recent challenges with the V/Line
services, particularly for the Gippsland community,
where two issues have come together and seen the
disruption on the Gippsland line as a result of the safety
regulator requiring the line to be shut for much longer
than is desired whilst the safety measures are put in
place to see that line restriction lifted.
In terms of the specifics of the issue the member has
outlined, I would be pleased outside of the chamber to
get further details of Ms Young and her daughters and
their travel requirements because there are arrangement
that can be put in place for Ms Young and other
families across the regional network whereby, if as a
result of disruption that is clearly inconveniencing
them, better alternative arrangements can be put in
place to ensure they get to where they need to go. I will
pursue that with the member outside the chamber.
I think this is a really good example of just how
important our regional network is for regional
communities. Regional families rely on a good regional
V/Line service to get to where they need to go, and as a
regional Victorian — —
Honourable members interjecting.
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The SPEAKER — Order! Opposition members
will allow the minister continue in silence, and so will
government members.
Ms ALLAN — It is a shame that some opposite
cannot agree with that. As a regional Victorian I
absolutely understand the central importance of needing
to come to Melbourne to get to school, to go to
university and to get to those medical appointments and
the need for some people to use public transport to do
so. As I said, I will follow up the individual case. I will
talk to V/Line about making sure that it strengthens the
communication, particularly to those families who need
some special assistance to get about the network during
this time when we are seeing around 20 per cent of
buses across the network. I acknowledge that for
Gippsland it is a figure that is much higher because of
the other line restriction issues, and I will continue to
work very hard to get regional Victorians where they
need to get to during this time.
Supplementary question
Mr NORTHE (Morwell) — With the average
V/Line commuter from Traralgon, like Ms Young’s
family and other families who have disabilities, now
taking an hour longer to get to Melbourne and with
these disruptions lasting for at least another four
months, will the minister now admit that a few days
travel is not nearly compensation enough for the
months of misery now facing regional Victorians?
Ms ALLAN (Minister for Public Transport) — At
the time the government made its announcement that
there were free travel periods while the stabilisation and
the service restoration plan were being put in place, we
acknowledged it was a small acknowledgement of the
disruption that has been caused, so separate to that
overall arrangement, on a case-by-case basis,
alternative compensation arrangements can be put in
place for people who have experienced particular
challenges, like the member mentioned. Again, I am
happy to pursue that with the member outside the
chamber.

Ministers statements: Hazelwood mine fire
inquiry report
Ms HENNESSY (Minister for Health) — I rise to
inform the house of the findings of the most recent
report of the reopened Hazelwood mine fire inquiry,
tabled in Parliament today. As members would be
aware, residents of the Latrobe Valley felt completely
abandoned by the previous government in respect of the
mine fire, and that is why our government reopened the

111

mine fire inquiry, to give the people of the Latrobe
Valley the very important answers that they deserve.
What this latest report highlights is the very complex
health and wellbeing challenges facing Latrobe Valley
communities and the need to address these very
important challenges, including things like chronic
disease, family violence, Aboriginal health services and
access to health services. This report also urges the
need for strong cooperation between the state and
commonwealth governments, and I must say, Speaker,
that if that were to occur, it would indeed be a very
welcome development on behalf of our government.
It would be a new development because, as the house
may be aware, the commonwealth government has
ripped $90 million out of health preventive programs, it
has ripped $840 million out of subacute programs, it
has taken $181 million out of adult public dental
healthcare services and, most shamefully, it has also cut
the partnership agreement on Indigenous teenage sexual
health programs. This of course comes on top of the
$17.5 billion that the commonwealth government has
forecast it will rip out of the Victorian healthcare
system that we are working so hard to rebuild after the
previous government cut a billion dollars out of it.
So the government will formally respond to the
findings of these reports when the final inquiry report is
tabled. But it would be nice if those opposite found
their voice on behalf of Victorian patients and also
called upon the commonwealth government to — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition, on a substantive question.

Level crossings
Mr HODGETT (Croydon) — My question is to the
Minister for Public Transport. Noting the minister has
told the house that consultation will soon begin on the
Frankston line about removing level crossings, can she
inform the house what exactly she is consulting on —
the colour of the pylons, the placement of car parking
spaces or the real question of whether the public wants
elevated rail or not?
Honourable members interjecting.
Ms ALLAN (Minister for Public Transport) — I am
very pleased to advise the house on what the Andrews
Labor government will be consulting on. We will be
consulting on removing eight level crossings between
Frankston and Cheltenham; that is what we will be
consulting on. We will be consulting on getting rid of
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these dangerous, congested level crossings that cause
motorists in these communities to have great
frustration, not be able to get to work on time and to
restrict our capacity to move trains.

would eliminate this unique bay outlook for everyone
east of the railway line, smashing their property values?

I am very pleased to advise the house that just yesterday
the members for Mordialloc, Carrum and Frankston
and I, met in my office to have a discussion about the
year ahead and about how we are going to get out there
and talk with communities about these level crossings.
Again, it is good to remember why we need to do
these — —

The SPEAKER — Order! The member for Eltham
can be heard loud and clear. The member is warned.

Honourable members interjecting.
The SPEAKER — Order! Understandably, the
minister generates excitement in the chamber.
Ms ALLAN — If only they had been this fired up
about level crossings during their time in government,
Speaker, when they did not — —
Honourable members interjecting.
The SPEAKER — Order! The minister, to
continue.
Ms ALLAN — During that time there will be a
community consultation. There will be a planning
process as well, where we will take the advice from the
experts and the engineers — not from those opposite,
who did not remove — —
Honourable members interjecting.
The SPEAKER — Order! The minister will
continue.
Ms ALLAN — And I look forward to working with
my colleagues and the local community to remove
those eight dangerous level crossings, which is exactly
the commitment that we made to those communities
during the November 2014 election, when those
opposite opposed our program of removing
50 dangerous level crossings. They opposed it then,
they oppose it now, but I can assure the Victorian
community that we have every intention of getting on
with the removal of those level crossings.
Supplementary question
Mr HODGETT (Croydon) — With the Labor
government stating that it will now consult on the
removal of Station Street, Bonbeach, level crossing,
where people on the eastern side of the track can see the
bay from their homes, can the minister confirm that a
9-metre-high sky rail with a 15-metre-high station

Honourable members interjecting.

Ms Williams interjected.
The SPEAKER — Order! So is the member for
Dandenong.
Ms Ward interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Member for Eltham
The SPEAKER — Order! The member for Eltham
will withdraw from the house for a period of 1 hour.
Honourable member for Eltham withdrew from
chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Level crossings
Supplementary question
Questions and statements resumed.
Ms ALLAN (Minister for Public Transport) — In
the member’s supplementary question he identified the
very reason why we are going to consult with the
community and take advice, and take the advice from
the experts and the engineers, not from the bluster of
those opposite, who are trying to demonstrate, once
again, that when it comes to investing in the
infrastructure projects that we need to reduce road
congestion and provide more public transport services,
they have no solution. They would prefer us to do
nothing, because that is the path they took when they
were in government. We reject that approach, and I
look forward to taking the advice of the experts and the
engineers on the best way to deliver this program of
eight level crossings on the Frankston line.

Ministers statements: labour hire industry
Ms HUTCHINS (Minister for Industrial
Relations) — I rise to advise the house that this week
the Andrews government inquiry into the labour hire
industry and insecure work commenced its public
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hearings in Melbourne. This comes after hearings in
Mildura, Dandenong and Geelong, and soon the inquiry
will be travelling to Shepparton, Melton, Ballarat and
Morwell.
The inquiry is chaired by Professor Anthony Forsyth of
RMIT University, and members will be familiar with
the deeply troubling reports from the activities of some
unscrupulous labour hire companies across this state.
This is not just about the underpayment of wages; this
is about the creation of an underclass of foreign
workers and insecure work.
I am sure all members agree that no employee should
be exploited, harassed or deprived of their basic
liberties. This is about fair working conditions in
Victoria, fairness that will benefit workers and
businesses alike, and the need to support businesses for
an equal and even playing field. Industry peak body
AUSVEG is reported today to be calling for regulation,
and since the inquiry has commenced the member for
Mildura has raised his concerns and called for
regulation to be put in place. Also, the Leader of The
Nationals has expressed concern that people working
for labour hire contractors be treated fairly.
The fact is that many people are concerned. Business
and unions alike want regulation. There should be a
national response to this issue, because it is a national
shame, but the federal government is not taking action.
It has been nine months since the Four Corners
investigation made this a national issue, and the federal
government continues to drag its feet.
Workers and businesses deserve fairness, and that is
why we are getting on with the job. Once this inquiry’s
work is concluded, I look forward to reporting back to
the house a considered response, and I look forward to
the support of all members of this chamber.

Level crossings
Mr GUY (Leader of the Opposition) — My
question is again to the Minister for Public Transport.
Community anger about the sky rail deception is
palpable, as is evidenced by firefighter Matt
Rasmussen’s message to the member for Oakleigh,
which states. and I quote:
Steve, you ignored me completely when I sent this message
to you, perhaps you will be more inclined to reply when it’s
posted in a public forum; let’s not forget how attentive you
were when I manned the polling booths for you in my
firefighting uniform. There are better options. Steve, we voted
you in, you represent us, we don’t want this, we expect your
help.
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Does the minister have any intention of listening to
Mr Rasmussen and his neighbours or is sky rail a done
deal?
Ms ALLAN (Minister for Public Transport) — The
Andrews Labor government has every intention of
removing these nine dangerous, congested level
crossings along Melbourne’s busiest rail corridor, so we
can run more train services, so we can reduce the road
congestion and we can make this a much safer rail
corridor for people who live along this community and
for motorists.
I think it is once again further evidence that those
opposite, particularly the Leader of the Opposition, are
only interested in talking about level crossing removals;
and, indeed, when he has the opportunity — —
Honourable members interjecting.
The SPEAKER — Order! There have been a few
warnings. The Chair will not warn those individuals
again. The Chair will move to having them withdraw
them under standing order 124 should that level of
disruption occur again. The minister is entitled to
absolute silence.
Ms ALLAN — As has been outlined previously to
the house and through the media and to the community,
the Andrews Labor government has absolutely every
intention — and we have already started the extensive
community consultation as we finalise the design — of
talking to communities about the opportunities that are
going to come from the 11 MCGs worth of open space
that this project is going to create.
I appreciate there are going to be those opportunities for
people like the person that the Leader of the Opposition
referred to to have those face-to-face conversations
with the Level Crossing Removal Authority. We will
be having that extensive consultation. We will be
listening to the community. Unlike the former planning
minister, who only listened to Miley Cyrus, was only
interested in listening to Miley Cyrus, we will be
having a genuine consultation with the local
community.
Supplementary question
Mr GUY (Leader of the Opposition) — Noting that
local Kate Sommerstein has also posted to the member
for Oakleigh ‘Steve, you didn’t consult me about a sky
rail when I spoke to you leading up to the election, it
was all underground’, I ask — —
Mr Andrews interjected.
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Mr GUY — Your member said that, Premier. Your
member said that.

Ministers statements: Goulburn-Murray Water
Connections Project

I ask: with estimates that property values will fall by
20 per cent near sky rail, if road-over-rail is good
enough for Bentleigh, why is it not good enough for
Oakleigh?

Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I rise today to provide the house
with new information in relation to one of Victoria’s
biggest infrastructure projects, the Goulburn-Murray
Water Connections Project. The house will recall that
last year we did a mid-project review, and this required
some resetting of the project. Early in January the
federal Minister for Agriculture and Water Resources,
Barnaby Joyce, and I announced together that we
would appoint Mike Walsh as an independent adviser,
someone with extensive experience in irrigation
upgrades, to support the government and
Goulburn-Murray Water (GMW) to reshape the project
and work with us to reset it.

Honourable members interjecting.
Ms ALLAN (Minister for Public Transport) —
Clearly neither was good enough for the Leader of the
Opposition, because he did not do it. When those
opposite had the opportunity to remove these
dangerous, congested level crossings — —
Honourable members interjecting.
The SPEAKER — Order! Government members
and opposition members will come to order! The
minister to be heard in silence.
Ms ALLAN — Those opposite had the opportunity
to put in place a project like this, which is about
reducing road congestion, running more trains, saving
lives and most importantly creating open space. They
flatly refused to do it.
Mr R. Smith — On a point of order, Speaker, the
minister has been dodging the questions all through
question time. The proposition that level crossings are
going to be removed is not in dispute; it is the manner
in which they are going to be removed. The fact that the
people of Oakleigh sent this man here to represent
them, and instead — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte will resume his seat. The Chair does not
require assistance from government members. The
minister to continue in silence.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General
and the Minister for Environment, Climate Change and
Water will allow the minister to continue.
Ms ALLAN — I look forward to working with my
colleagues along the line as we undergo this next phase
of consultation and we remove all nine level crossings
between Dandenong and Caulfield.

I want to take this opportunity to reassure
Goulburn-Murray irrigators that the Andrews
government remains committed to and focused on
ensuring that the connections project is delivered. This
$2 billion project is about bringing the infrastructure
that was built in the 1900s up to a 21st century
standard, modernising and massively improving
on-farm productivity and recovering water for
environmental purposes and productivity uses.
The review found that the key assumptions on which
this project was built were formulated during the
millennium drought and needed to be reset. In fact one
of the big issues that was raised through this review was
the fact that the former water minister decided that we
were going to move this project to GMW, and for
10 months nothing happened. On top of that now we
have the federal member for Murray, Sharman Stone,
out there saying that no more cheques should come for
this project. We do not support that, nor does the
Victorian Farmers Federation (VFF). The VFF came
out calling on Sharman Stone and the National Party to
back this project and to not halt the funding.
Environment Victoria is also backing this project,
saying, ‘Let’s not halt this project’. The Andrews
government is also not backing away. We are calling on
Barnaby Joyce and on those opposite to stand up, to get
behind the project and to back the farmers and the
community. That is what we are doing — backing the
farmers and the community and delivering this critical
project.

Kindergartens
Mr WALSH (Murray Plains) — My question is to
the Premier. Last November, when he went to
drought-ravaged Birchip, he told this community, and I
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quote: ‘Free kinder’ — so no kinder fees — ‘for
everyone sending their kids to kinder over those
10 local government areas’. I ask: are all the children in
those 10 shires now receiving free kinder this year, as
the Premier promised, yes or no?

Mr ANDREWS — Those opposite are more
interested in the question and interrupting than the
answer, it would seem. We made a commitment — —

Mr ANDREWS (Premier) — I thank the Leader of
The Nationals for his question. I will need to make
inquiries. I think it is — —

Mr ANDREWS — Those who find their voice
when they are on that side of the chamber — —

Mr Guy — It is your words!
Mr ANDREWS — I am terribly sorry if those
opposite think that I would have to hand what is going
on in every single kinder.
Mr Guy interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr ANDREWS — If you would rather have an
argument about drought and doing anything about
it — —
The SPEAKER — Order! The Premier will resume
his seat.
Ms Neville interjected.
Questions and statements interrupted.

SUSPENSION OF MEMBER
Minister for Environment, Climate Change and
Water

Ms Kealy — You promised!

Honourable members interjecting.
Mr ANDREWS — The member has had a pretty
ordinary day so far. I would leave it alone if I were the
member for Lowan.
Honourable members interjecting.
The SPEAKER — Order! The Premier will
continue, in silence.
Mr ANDREWS — We made commitments. Those
commitments have been fully funded, and they will be
fully delivered.
Supplementary question
Mr WALSH (Murray Plains) — Wimmera-Mallee
parents who have contacted the Premier’s office about
his free kinder promise are now being told, ‘It was
never meant to be that’. Did the Premier get it wrong,
or did he lie to drought-stricken farm families?
Mr ANDREWS (Premier) — The Leader of The
Nationals can be assured that all commitments made
will be honoured.

The SPEAKER — Order! The Minister for
Environment, Climate Change and Water will
withdraw from the house for the period of 1 hour.

Mr R. Smith — On a point of order, Speaker, the
Premier has not answered the question that was asked.
The fact of the matter is his office is telling the people
of Birchip that what the Premier promised is not true.

Minister for Environment, Climate Change and
Water withdrew from chamber.

The SPEAKER — Order! The member for
Warrandyte will resume his seat.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Kindergartens
Questions and statements resumed.
Mr ANDREWS (Premier) — As I was saying, I
would be happy to seek some advice from the relevant
department about what exactly is going on at
kindergartens across those local government areas.
What I would again reiterate — —
Honourable members interjecting.

Ministers statements: vocational education and
training
The SPEAKER — Order! The Minister for
Education on a ministers statement, in silence.
Mr MERLINO (Minister for Education) — Thank
you, Speaker.
Honourable members interjecting.
Questions and statements interrupted.
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SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! The member for
Warrandyte will withdraw from the chamber for a
period of 1 hour.
Honourable member for Warrandyte withdrew
from chamber.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Ministers statements: vocational education and
training
Questions and statements resumed.
Mr MERLINO (Minister for Education) — I rise to
inform the house of new and disturbing information
detailing the Turnbull government’s secret plans to
deregulate fees in the TAFE sector. We have heard all
of this before, Speaker.
Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 7, which relates to the
opportunity for ministers to inform the house about new
government initiatives, projects and achievements. It is
not an opportunity for a minister to engage in a general
debate or indeed a critique of another government. The
minister needs to relate his remarks to his government’s
initiatives, projects and achievements. I ask you to
instruct him to comply with that requirement.
Mr MERLINO — On the point of order, Speaker, I
have only been speaking for a few seconds. My
statement is in relation to a Council of Australian
Governments (COAG) paper by the commonwealth
government that directly goes to the way that we are
able, as a state government, to run the TAFE system. It
is typical of those opposite that as soon as we talk about
TAFE they want to shut it down.
The SPEAKER — Order! In passing, the minister
may make comments.
Honourable members interjecting.
The SPEAKER — Order! I do not require the
Leader of The Nationals to advise the Chair on the
subject. I thank him. I ask the minister to come back to
making a statement in conformity with the sessional
orders.
Mr MERLINO — The COAG paper outlines
covert plans by the Turnbull government to take over
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the vocational education and training (VET) system
from states and territories. Frankly it is laughable, given
the federal government cannot even control VET
FEE-HELP, which has turned into a multibillion-dollar
debacle. VET FEE-HELP loans skyrocketed from
$699 million — —
Mr Clark — On a point of order, Speaker, the
minister is defying your ruling. If the Minister for
Education wishes to bring this issue to the attention of
the house, there are many other forums in which he can
do so — for example, by way of a traditional
ministerial statement. He needs to comply with his own
government’s sessional orders and inform the house
about his government’s initiatives, projects or
achievements.
Ms Allan — On the point of order, Speaker,
decisions that are made at the federal government level,
when it comes to TAFE, have a direct and material
impact on the capacity of the state to — —
Honourable members interjecting.
Ms Allan — It is entirely appropriate for the Deputy
Premier to be providing information to the house about
how we want to build a stronger TAFE system and
other factors that influence that. It is entirely within
government business. We know those opposite do not
like talking about TAFE because they tried to destroy it.
We are wanting to build it up, and the Deputy Premier
is being entirely relevant.
Ms Ryall — On the point of order, Speaker, I would
like to support the manager of opposition business on
his point of order. Simply, an impact from the federal
government is not a new initiative. It is not government
business. As the member for Box Hill pointed out, there
are other forums in which this can be raised. This
sessional order was specifically determined and
supported, obviously, by the government. This is not
the forum to raise those initiatives. I ask you to rule the
point of order in order.
Mr MERLINO — On the point of order, Speaker,
proposed changes to TAFE arrangements and TAFE
funding directly impact on the Victorian government’s
ability to implement our TAFE policies and reforms. It
is farcical for question time to be a time when we
cannot raise those matters. This directly impacts on it.
This is new information that impacts on government
business and how we respond in terms of implementing
our TAFE reforms.
The SPEAKER — Order! The minister is entitled
to make comments and references to reports, provided
he explains how they relate to government business or
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administration. The minister has done so. I therefore
now call on the minister to make a statement with
respect to government initiatives, projects and
achievements. The minister, to continue.
Mr MERLINO — We inherited a TAFE system —
and I have said this many times in ministers
statements — which had been gutted, in which
campuses were closed and fees skyrocketed. The
proposal by the commonwealth government — —
The SPEAKER — Order! The minister has been
given sufficient and ample opportunity to provide
background and to set the scene. The minister has been
given sufficient time to explain the matters arising from
that report. The minister will now come to making a
statement in relation to government initiatives or
achievements.
Mr MERLINO — The position of the Andrews
government is very clear. If this proposal goes forward
at COAG, we will oppose it. It is clear, once again, that
only Labor will protect our TAFE system.

RULINGS BY THE CHAIR
Constituency questions
The SPEAKER — Order! Yesterday at the end of
constituency questions the member for Burwood
requested that I review and determine whether a
number of the matters raised were couched in the
appropriate form. I have reviewed yesterday’s
constituency questions and ruled the questions raised by
the members for Lowan, Gembrook, Dandenong,
Eltham, Yan Yean and Pascoe Vale out of order on the
grounds that they sought an action rather than
information.
With 6 out of the 10 constituency questions raised
yesterday being ruled out of order, it is evident that the
appropriate wording of such questions continues to be a
problem for members. Perhaps I could encourage any
member in the future who is unsure about the
appropriateness of the wording of their question to have
it checked in advance by the clerks. In an effort to assist
members in this area I have requested the Clerk to run
an additional lunch-and-learn session on the framing of
constituency questions. Members are encouraged not to
make mistakes in order to justify a free lunch!
Mr Gidley — On a point of order, Speaker, during
question time this morning, following the question by
the Leader of the Opposition in relation to why
Bentleigh district is different to Oakleigh district in
deserving to have its level crossing underground, the
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member for Oakleigh answered the question, and I
quote, ‘Because it’s a 70 per cent Labor seat’. My point
of order is, whilst I appreciate the openness of the
member for Oakleigh, to ask Hansard to ensure that that
comment ‘Because it’s a 70 per cent Labor seat’ is
reflected in Hansard.
Ms Allan — On the point of order, Speaker, I would
urge you to rule immediately this point of order out of
order. It is an outrageous attempt to verbal the member
across the chamber in that way. It is entirely
inappropriate — —
Honourable members interjecting.
Business interrupted.

SUSPENSION OF MEMBER
Member for Footscray
The SPEAKER — Order! The member for
Footscray will withdraw from the house for a period of
1 hour. There will not be disruptions whilst the Chair is
on his feet. That applies to all members.
Honourable member for Footscray withdrew from
chamber.
Business resumed.
The SPEAKER — Order! The Leader of the
House, to be heard in silence.
Ms Allan — Those opposite know that it is an
entirely inappropriate point of order to make, and I urge
you to rule it out immediately. There is no further
examination required. It exposes those opposite for
what they are in trying to cast a slur on the government
as we get on with our major project program.
The SPEAKER — Order! The Chair does not
uphold the point of order.

CONSTITUENCY QUESTIONS
Caulfield electorate
Mr SOUTHWICK (Caulfield) — (Question 6738)
My constituency question is to the Minister for Public
Transport. An independent report by VicRoads has
found the Glen Huntly Road level crossing to be one of
the worst in Victoria. The 2014 report rated Glen
Huntly Road level crossing to be one of the highest
priority removals, with boom gates expected to be
dropped for up to 82 per cent of the morning peak
between 7 o’clock and 9 o’clock within seven years,
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rendering the crossing virtually impassable. Glen
Huntly Road level crossing is also traversed by the
67 tram route, which is also subject to significant
delays.

with respect, Speaker, suggest that there was no
unequivocal withdrawal by the minister and therefore
standing orders require her to make a withdrawal as
personal offence was taken. I suggest that that be done.

To make matters worse, the report reveals that of the 15
of level crossings on Labor’s list that have been given
priority rating by VicRoads, 14 are in Labor-held seats.
I ask on behalf of my concerned constituents in the
Glen Huntly Village Traders Association whether
Glenhuntly Road level crossing will be on the
government’s list of the 50 to be removed.

The SPEAKER — Order! I request that the Leader
of the House withdraw the question.

The SPEAKER — Order! The member for Mount
Waverley, on a point of order. The Chair will in future
take points of order, if required, at the end of
constituency questions. I will take the member for
Mount Waverley’s point of order now.
Mr Gidley — On a point of order, Speaker, the
manager of government business made a comment to
me which I took offence to, that I had verballed a
member simply by stating what the member for
Oakleigh has said. I ask for that comment to be
withdrawn unequivocally.
The SPEAKER — Order! Does the Leader of the
House wish to make a comment?
Ms Allan — The member has asked me to withdraw
and, as is the convention of the house, I will withdraw.
What I will not withdraw from, Speaker, is exposing
the tactics of those opposite to demonise the member
for Oakleigh in a pathetic little way.
Honourable members interjecting.

Ms Allan — I withdraw.

Carrum electorate
Ms KILKENNY (Carrum) — (Question 6739) My
constituency question is for the Minister for Education.
Mr Hibbins — On a point of order, Speaker, this is
with regard to an answer to a constituency question I
received — —
The SPEAKER — Order! The member for Prahran
will resume his seat. That point of order will be heard at
the end of constituency questions.
Ms KILKENNY — I have been contacted by
parents of students at Kananook Primary School who
would like to know when construction of the state
government-funded refurbishment of the school’s main
block will commence. The education state is about
taking our education system from good to great by
fixing our schools, early learning facilities and skills
centres and building the right infrastructure. The
Kananook refurbishment will include an open-plan
learning space and a new staff area. I know the local
school community is very keen to see this much-needed
infrastructure delivered, and I ask the minister to advise
when and how these important infrastructure works will
take place.

Questions interrupted.

Gippsland East electorate
SUSPENSION OF MEMBER
Member for Caulfield
The SPEAKER — Order! The member for
Caulfield will withdraw from the house for a period of
1 hour. The Chair will be heard in silence whilst the
Chair is on his feet.
Honourable member for Caulfield withdrew from
chamber.

CONSTITUENCY QUESTIONS
Questions resumed.
Ms Ryall — On a point of order, Speaker, the
request was for a withdrawal unequivocally. May I,

Mr T. BULL (Gippsland East) — (Question 6740)
My constituency question is to the Minister for
Environment, Climate Change and Water. The
information I seek is whether the minister will
reconsider the decision to close Rivermouth Road. The
current government’s plans to close the iconic road on
the Mitchell River silt jetties has caused considerable
angst within the local recreational fishing fraternity, as
the front page of Monday’s Bairnsdale Advertiser
appropriately explained.
It is an issue I have received a considerable number of
complaints on, with concerns relating to the fact that
elderly anglers, bird watchers and tourists with limited
mobility will no longer be able to access this popular
fishing and tourist location. It will be closed to
emergency vehicles, which I am advised have used the
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river mouth at times when an on-water emergency has
necessitated. One of the biggest areas of complaint is
that the wider recreational angling community was not
consulted, and VRFish, which represents recreational
anglers, is opposed to its closure. I urge the minister to
reconsider her position, as once this goes ahead it will
be difficult to reverse at any stage in the future when
works are completed with vegetation planted right
along the existing road.

Essendon electorate
Mr PEARSON (Essendon) — (Question 6741) My
constituency question is for the Minister for Health.
The latest round of applications for the community
shade grants program closed last December. This
fantastic initiative of the Andrews Labor government
dedicated $10 million to assist local groups in providing
SunSmart infrastructure to their communities. I know a
number of wonderful local community groups, such as
Essendon District Aquatic, have applied. These grants
will fund important tools for fighting skin cancer and I
know my constituents care deeply about this issue,
particularly with skin cancer rates being so high in our
country. I ask the minister: when can we expect the
final outcome of this grants round for sunshades?

Eildon electorate
Ms McLEISH (Eildon) — (Question 6742) I
address the Minister for Environment, Climate Change
and Water and the question I raise is on behalf of
business and landowners between Eildon and Seymour,
whose livelihoods are dependent on the Goulburn River
and its tributaries and who are impacted by the Murray
Darling Basin plan. I refer in particular to the
constraints management strategy, and I ask: will the
Victorian government announce that it has suspended
work on the constraints management strategy? I ask this
because in her submission of 15 November 2015 to the
Senate inquiry on the positive and negative impacts of
the Murray Darling Basin plan the minister states:
Victoria will only support a package that defers further
investigation of constraints on the Goulburn until all business
cases have been submitted and assessed.

The SPEAKER — Order! I call the member for
Narre Warren South. Welcome to the house.
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the option of paying for their vehicle registration in
instalments.
The SPEAKER — Order! I beg your pardon. I am
informed by the Clerk that the member’s time has not
yet been fulfilled.
Ms GRALEY — I thought it was half an hour.
The SPEAKER — I am informed that regrettably
the member’s time has not been fulfilled.
Honourable member for Narre Warren South
withdrew from chamber.

Ivanhoe electorate
Mr CARBINES (Ivanhoe) — (Question 6744) My
constituency question is asked in lieu of that of the
member for Narre Warren South. My question is to the
Minister for Roads and Road Safety. I seek some
information from the minister in relation to VicRoads
crash data for the Waterdale Road and Altona Street
intersection in West Heidelberg and for the Bell Street
and Waterdale Road intersection in West Heidelberg. I
seek that information on crash data from VicRoads
because there have been several very significant
accidents in recent times outside the St Pius X Primary
School, which also is in a 40-kilometre-per-hour zone.
One family ended up in a car on its roof. I would like
information in relation to the VicRoads crash data
trends in the area as well as any initiatives that
VicRoads have introduced there to make sure that area
remains safe. I look forward to receiving that
information from the minister to give confidence to the
community that the Andrews government is taking the
right steps to protect the community.

Ringwood electorate
Ms RYALL (Ringwood) — (Question 6745) My
constituency question is to the Minister for Planning
and is in relation to the land opposite Eastland adjacent
to Ringwood station that has reportedly been sold to
QIC, the company that owns Eastland. My question on
behalf of my constituents is whether that land went to
public tender and was within the requirements of the
valuer-general, including on what basis the price of the
land was reportedly discounted.

Narre Warren South electorate

Oakleigh electorate

Ms GRALEY (Narre Warren South) — (Question
6743) My constituency question is to the Minister for
Roads and Road Safety and concerns vehicle
registration. I ask the minister to provide information
on any plans to provide motorists in my electorate with

Mr DIMOPOULOS (Oakleigh) —
(Question 6746) I rise to call on the Minister for
Planning to inform my constituents about how they can
be involved with the Andrews Labor government’s
residential zones review. This review was an election
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commitment Labor promised after the previous Liberal
government rushed through major residential zone
changes. People living in my area say they have
received garbled information and mixed messages from
the last government, their council and developers about
what can and cannot be built in their neighbourhoods.
We want a clear and transparent residential zone system
and I commend the Minister for Planning for starting
this zone review.
I encourage Oakleigh residents to get involved. We
cannot make big changes to planning rules without
looking at the long-term impact and making sure
industry and the community are included. We need a
planning system which the community has confidence
in. We need to maintain our neighbourhoods but also
need to encourage new development in the right
locations so that housing supply keeps up with
population growth. I appreciate the minister’s interest in
my electorate with the visit he made with me a few
months back.

Ripon electorate
Ms STALEY (Ripon) — My constituency question
is to the Premier. The Premier’s agriculture minister in
the other place has just publicised the guidelines for fee
relief in drought-stricken communities in Buloke,
Loddon, Northern Grampians, Pyrenees and Central
Goldfields shires in Ripon. These show fee relief is
restricted to only some families, yet the Premier said,
‘Free kinder’ — so no kinder fees — ‘for anyone
sending their kids to kinder over those 10 local
government areas’. So I ask: did you lie to my
drought-stricken communities deliberately?
The DEPUTY SPEAKER — Order! I am going to
rule that question out of order. A member does not
imply that someone else, in either this house or the
other house, has lied, or ask, ‘Did you lie?’. That is an
imputation. I rule it out of order.

Bundoora electorate
Mr BROOKS (Bundoora) — (Question 6747) My
question is to the Minister for Education.
Ms Staley interjected.
The DEPUTY SPEAKER — Order! No, there will
be no restatement. I have made my ruling.
Mr BROOKS — Kingsbury Primary School in my
electorate is a great local school with approximately
180 students, 9 of whom are funded through the
program for students with disabilities.
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Mr Pesutto — On a point of order, Deputy Speaker,
just a few moments ago we had a member who was not
properly in the chamber begin her constituency
question. She was appropriately asked to leave and
another member was able to ask their constituency
question. I think it is fair and in the interests of equity
that the member for Ripon be given an opportunity, to
avoid further argument about whether she was in fact
implying or simply asking in an interrogative way
whether there was truth or not, to be able to restate the
question.
The DEPUTY SPEAKER — Order! I thank the
member for Hawthorn for the point of order. I have
made my ruling and there is no point of order.
Mr BROOKS — My question is to the Minister for
Education. Kingsbury Primary School in my electorate
is a great local school with approximately 180 students,
9 of whom are funded through the program for students
with disabilities. The school estimates, though, that
some 20 per cent of its students require extra support of
some type. The school has made an application under
the Inclusive Schools Fund for a passive safe sanctuary
garden, a place to assist students with behavioural or
anxiety issues. This application has my full support and
I ask the minister: when will schools be notified if they
have been successful under the Inclusive Schools
Fund?
Mr Watt — On a point of order, Deputy Speaker, in
light of the ruling that was just made by the Speaker
only some minutes ago, I rise to ask you or the Speaker
to have a look at the question from the member for
Ivanhoe. The member for Ivanhoe asked for the
minister to provide information; therefore that is a clear
action item, not a question. I also ask for the question
by the member for Oakleigh — in actual fact I ask for
them both to be ruled out of order — to be ruled out of
order because the member for Oakleigh asked for the
Minister for Planning, I think it was, to inform his
community, which is a very clear action item. I realise
that it is just simple wording of questions, but
nonetheless these questions are clearly out of order and
I ask for them to be ruled out of order.
Mr Carbines — On the point of order, Deputy
Speaker, reference has been made in the point of order
to my constituency question. As the Speaker indicated
earlier, asking information of a minister is in order in
relation to constituency questions. My constituency
question asked for information in relation to crash data
from the Minister for Roads and Road Safety, and I
believe it should be considered in order.
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The DEPUTY SPEAKER — Order! As has been
requested by the honourable member for Burwood, I
will refer those two matters to the Speaker for him to
report back to the Parliament.
Mr Hibbins — On a point of order, Deputy
Speaker, I received an answer to a question I asked last
year from the Minister for Public Transport. However,
the answer is addressed to the member for Pascoe Vale
and does not address the constituency question I asked.
I am sure this is just an oversight, but I ask that the
question be deemed as unanswered and that the
Minister for Public Transport answer my substantive
constituency question.
The DEPUTY SPEAKER — Order! I will ask the
Speaker to review the member’s point of order and
come back to the house.

RELATIONSHIPS AMENDMENT BILL 2015
Council’s amendment and Assembly’s amendments
Debate resumed.
Mr HIBBINS (Prahran) — Recently Australian
Marriage Equality put out information comparing
where various states were at with their provision for
LGBTI equality and same-sex couples, and one of its
desired initiatives was having a ceremony conducted in
conjunction with registering a relationship. Without
that, Victoria is lagging behind a number of other
states — namely, I believe, Tasmania and the ACT,
which have this provision. So the passing of this
amendment will be another key step in this state’s
support for same-sex couples.
I would certainly like to acknowledge members of the
government and the opposition and other crossbenchers
for their support for our amendment along with my
upper house colleague Sue Pennicuik, who raised this
in the upper house and who has also brought this
amendment before previous Parliaments — also, of
course, all those LGBTI advocates who work so
tirelessly to achieve equality. I look forward to working
together with them and with members of this
Parliament to further the cause of LGBTI equality in
Victoria.
Mr PESUTTO (Hawthorn) — I am pleased to be
able to speak on this amendment to the Relationships
Amendment Bill 2015. I said in my remarks back in
December 2015, when the principal amendment was
before us, that I was supportive of the changes in the
bill. It proceeded through this house of course without
any opportunity to debate the amendments which the
member for Prahran had then put up. Having come
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back from the other house, now we have before us the
amendment proposed by the Attorney-General.
The coalition’s position will be as it was with the
principal amending bill — that we have a free vote on
these matters. So I do not speak on behalf of any other
member of the coalition; I can only speak on my own
behalf. I am happy to support the government’s
amendment, and I will be doing so when it comes to
that time later this week.
Of course what it does is allow for ceremonies to be
conducted by the registry of births deaths and
marriages, something that it does in respect of other
ceremonies at the moment. This will allow for
heterosexual and same-sex couples alike to seek the
services of the registry. I do think it is a more
appropriate way to manage the introduction of these
services to place the amendment in section 27 of the
principal act and not in section 10, although the
amendments are very similar — almost identical in
substance. I think that is a better place to put it. As I
said, I am happy to support it, and I await the matter
coming back before the house in due course.
Motion agreed to.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed from 9 February; motion of
Mr WYNNE (Minister for Planning).
Mr BROOKS (Bundoora) — I am resuming my
contribution from yesterday. Before the interruption I
was talking about the importance of the building sector
to Victoria’s economy but also the importance of
ensuring confidence in the building sector for its own
prosperity and ensuring that consumers know that they
are going to get good workmanship when they engage a
builder and that there are appropriate disputes
mechanisms in place to protect them if they do suffer
from a poor building job.
It is great that this bill introduces a number of measures
to improve consumer protection. It goes a long way to
restoring the balance in a system that I think was failing
many consumers. A new mandatory consultation
process will be introduced, which I think is fantastic,
with the ability of this new body, Domestic Building
Dispute Resolution Victoria, to ask both parties in a
building dispute to participate and to try to get them to
agree on an outcome. Where an agreement cannot be
reached, and this is an important part, dispute resolution
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orders can be issued by that new body. In extreme
cases, a building practitioner who, for example, is
deemed unsuitable to rectify building work can be
ordered to pay the costs of that rectification. I think
there would be many people who have suffered at the
hands of dodgy builders who would be very glad to see
these sorts of new provisions introduced into law.
At a personal level I think one of the most significant
changes in the bill is contained in clauses 37 to 43 and
is in relation to the regulation of building surveyors.
People will remember that back in 1994 the building
surveyor industry was privatised. Its functions were
privatised by the Kennett government, and people could
go out and engage a private building surveyor to
undertake the statutory building surveying functions
and issue statutory building permits through a building
process. There is no doubt that the privatisation of the
system has improved the performance and efficiency of
the issuing of building permits. That assists the building
industry, so it is a good thing. But of course it has
created a structural conflict of interest, if you like,
between private building surveyors — companies —
that see as their main customer and the main aim of
their marketing efforts the building practitioners. They
are the very people it is supposed to be regulating. That
is an inherent conflict in the system.
There are many cases of people — and I certainly know
someone — who have been told by a builder at the start
of the job: ‘You don’t have to worry about the building
permits; we’ll look after those for you’. That sounds
like a great offer when a consumer is stressed about
organising finance and all of the other bits and pieces
that go with entering into a building contract. But in
effect I would suggest it is probably the wrong thing to
do. I urge consumers to engage a building surveyor
they have chosen, one they are confident will ensure the
independent statutory functions they have through the
building process to ensure the building job is done
properly. I encourage people to engage someone
themselves.
The bill prohibits a building practitioner from engaging
a building surveyor on the consumer’s behalf. It also
removes the ability of a building practitioner to act as
an agent in securing a building surveyor for a particular
building job, and I think that is a good thing. It is
important that consumers receive information that
outlines the independent role of a building surveyor to
check that a job is done properly, and that is exactly
what will happen here. Customers — consumers —
before they enter into a contract will have to be given
by a building practitioner a statement about the role of
building surveyors and the important role building
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surveyors play in ensuring quality and standards in the
building industry.
So this is a really good part of the bill — a really
important part of this bill — which I think probably
more than any other part of the bill will have a dramatic
impact on the standard of building work in this state. As
I said in the earlier part of my contribution yesterday,
the majority of building practitioners in this state and
the majority of building surveyors do a great job. They
work to the highest possible standards, but there are
people out there who do the wrong thing and whose
workmanship is not up to standard. It is those people
who cause the great heartache for many, many
consumers who invest so much money on these
building jobs. I think this is a great part of the bill, and
it will make a big difference to people. I think it will
change the way that many builders and many surveyors
work throughout this state. That is a good thing. I am
glad that those opposite are not opposing these changes.
The other significant changes in the bill include
combining the registration, regulation and disciplinary
functions of building practitioners. Bringing it all
underneath the Victorian Building Authority is a good
thing. Practitioners will need to demonstrate ongoing
competency and will have to renew their licences every
five years. I think that is something that is long
overdue. The introduction of a new show-cause
disciplinary system so that after investigating a
complaint the Victorian Building Authority will be able
to ask the practitioner to show cause why a sanction
should not be imposed I think ensures that there will be
tight time lines so that building disputes do not drag on
for months, if not years, and are able to be resolved as
quickly and as fairly as possible.
There is also an important change to the time period
during which people are able to obtain owner-builder
permits. We do not want to have that loophole exist
where some shoddy builders can register themselves as
owner-builders and do jobs that way. We want to
support genuine owner-builders getting on with the job.
That increases the period from three to five years. This
is a good bill. It increases consumer protection. It gets
the balance right. I commend it to the house.
Mr D. O’BRIEN (Gippsland South) — I am
pleased to rise to speak on the Building Legislation
Amendment (Consumer Protection) Bill 2015. This
bill, as the member for Bundoora has outlined, makes a
range of changes to building regulations which are
aimed at strengthening protections for consumers in
particular. It is one of those areas where at times,
certainly in my mind, we would call this red tape. In
building legislation and building regulation, in
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particular, I would not necessarily say that it is an area
where Australia leads the world, but when you travel to
other parts of the world and you see the shoddy state of
construction and hear about the tragedies that occur
with earthquakes, cyclones and various other natural
disasters with houses collapsing and people being
killed, it does make you happy that as an Australian we
have these strong regulations in place to ensure that our
buildings are up to scratch and will survive those sorts
of calamities.
So it is important that we do have these strong
regulations, but in everything I think there need to be a
balance. There are a number of changes in this piece of
legislation, and I am particularly concerned to ensure
that they do not have a negative or deleterious impact
on smaller builders, particularly in regional areas where
there are many smaller builders. They are significant
employers in most of our small towns. They are forever
competing with some of the big guys that come in and
do a lot of the major residential developments. I hope
the government has considered in framing this bill that
we do not give a leg-up to the big guys at the expense
of the smaller builders, who often employ sometimes
only themselves but often themselves and two or three
others, including an apprentice. They are an important
part of our local communities.
I know that in my own home town of Sale there are
probably half a dozen small-to-medium building
companies that do work locally but also have grown
over time and have gone on to do bigger projects
around the region and around the state. Indeed
unfortunately we have had a number of small building
companies collapse over the last few years. That has
caused considerable distress to many of their
subcontractors and also to their customers. That is still
something that has been shaking out across the Sale and
Latrobe Valley regions over the last couple of years.
This bill establishes a new conciliation framework for
domestic building disputes. It will see the establishment
of a domestic building dispute resolution process in
Victoria, giving parties greater incentive to resolve
disputes earlier and more cost effectively. I think that is
probably something that all MPs will welcome, because
I am sure they have had aggrieved consumers come to
them to speak about problems they have had with a
builder. It is a complex and technical area. As with
many things that come through the doors of local MPs,
we are not necessarily qualified, unless you happen to
be a builder, to deal with the technical elements.
Having that dispute resolution is important. Ensuring
that people can take their grievances to an independent
arbiter is critical both for the customer and for the
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builder as well. It will enable the issue of dispute
resolution orders to domestic builders and consumers as
a means of resolving those matters. These orders can
require the rectification of defective work and/or the
payment of money, which of course is generally what
people want. They just want their house or building or
whatever they might be constructing — a new office or
a shed — built properly. That sort of rectification or the
payment of compensation in lieu is important.
The bill enables the Victorian Building Authority
(VBA) to issue a show-cause notice to a registered
building practitioner if the VBA reasonably believes
that grounds exists for taking disciplinary action.
Again, that provision hanging over the head of builders
is useful to ensure that they are doing the right thing. As
the member for Bundoora said, there are shonky
operators out there unfortunately and we do need to
make sure that they are doing the right thing, but more
particularly that there are regulations in place to
encourage them to do the right thing, perhaps with a
stick rather than a carrot in this situation. The bill
imposes stronger registration requirements, including
time-limited registration, enabling the regulations to
specify in greater detail what a specified class of
registration authorises a person to do. The bill imposes
greater restrictions on the carrying out of domestic
building work unless a builder is registered in a
category or class of registration that authorises the
carrying out of that work, making sure that suitably
qualified people are doing the work.
The bill abolishes the Building Practitioners Board,
with those functions to be taken on by the VBA. The
bill also strengthens the powers to give directions with
respect to building work and to ensure that various
orders made by building surveyors and the VBA can be
exercised more appropriately.
Equally the bill introduces a range of measures to
ensure that owner-builders are appropriately qualified
to build homes and that unregistered builders cannot
use owner-builder status to avoid registration and,
again, ensuring that people do not get around the
loopholes in the law when they have been deregistered
or there have been issues that mean they are not able to
declare themselves as owner-builders. This is one
where we do need to be careful with owner-builders,
though they do need of course to be appropriately
qualified. But it is in many respects part of the
Australian dream that people will get the opportunity to
build their own house. There is a saying that you need
to build three before you get it right. I have no intention
of building one at this stage, let alone three, but
certainly it is important that owner-builders have their
eyes open when they go into the process and that they
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are properly qualified to go into the process of building
their own home, because it is certainly not an easy task
or one to undertake without due regard to the
challenges that will be ahead.
The bill establishes a power for the VBA to appoint a
manager of a private building surveying business where
the private building surveyor has ceased to function and
has failed to make alternative arrangements. Examples
might be where the building surveyor has died, been
suspended or become insolvent, and this will allow the
completion of the private building surveyor’s work.
The bill also goes on to prohibit a builder from
appointing the relevant building surveyor on behalf of
the owner in relation to domestic building work. Again,
I wonder how this will apply in practice, because it
prohibits the building surveyor from accepting an
appointment in this way, which means that the
consumer really has to go ahead and appoint that
surveyor, whether or not they have the knowledge or
the qualifications. I am sure a lot of people would prefer
to take advice from their builder, but again this is
seeking to ensure that the right thing is done.
There are a number of other amendments in this
legislation. A lot of them relate to a report from last
year by the Victorian Auditor-General’s Office
(VAGO) in relation to the consumer protection
framework for building and construction. The
Auditor-General was critical of the current system, and
this legislation is a response to that VAGO report and
indeed goes some way to addressing many of the
recommendations the report put forward. I certainly
hope that in a practical sense they do work and that
consumers are better protected as a result of these
changes. I repeat my concern about these additional
levels of regulation with respect to the building industry
not having an adverse effect on smaller builders,
particularly those operating in country areas, and
particularly favouring the bigger guys who are often
better able to deal with increased levels of regulation.
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there would be any justification for the opposition
really wanting to further drag this out and slow things
down.
I was first a candidate in 2002 — I was elected at the
end of 2002 — and during that period I was inundated
with people who were facing the most catastrophic
defects, particularly in slab formation, which was
ruining their lives. People were not only trying to live in
these homes but also trying to run businesses from their
homes, and they were really finding that they had
nowhere to go. This period also coincided with the
collapse of the large insurer HIH Insurance, and there
was also the collapse of a large building firm — I
believe the name was Avonwood Homes — which was
a builder of new homes. So you had ordinary honest
families in suburbs all over Victoria, but particularly in
the growing north, that were trying to get some redress,
and they were finding that the existing regime for
insuring of builders was completely inadequate. When
a builder collapsed it was incredibly difficult to pursue,
especially when you looked at the distortion of the
market and the impact on the market of the closure of
HIH.
At that period I remember bringing in constituents to
speak to the members of the then Bracks government to
discuss this, and it was deeply concerning for me
because the changes kept getting rejected in the upper
house. We have seen repeated efforts to fix this regime,
in the interests of consumers, being shot down by those
opposite. I would say that the genesis for a great deal of
this difficulty lies in the changes made to this form of
regulation and legislation under the Kennett
government.

I look forward to seeing how this bill plays out in
practice and whether the government is prepared to
make changes, if need be, if there are practical
problems with the legislation in its implementation, but
certainly it does go some way to increasing consumer
protections. I look forward to the passage of the bill
through the Parliament.

It was vested in the changes that were made in local
government that building practitioners, the
establishment of building practitioners and building
permits were then simply not approved just by the local
government for the area, it could be approved by any
local government. There really was not a proper
awareness campaign for the community to know this,
particularly when they were dealing with large builders.
Members of the community would have had no idea
who the original building practitioner might have been
or who the surveyor that may have signed off on
certification was, so it has been an incredibly difficult
and complex area.

Ms GREEN (Yan Yean) — It is with pleasure that I
join the debate on the Building Legislation Amendment
(Consumer Protection) Bill 2015. This has been one of
the most intransigent problems that consumers have
faced for a very long period of time. Like the member
for Bundoora yesterday, I express concern as to why

Also add to that that there are many more properties
being built that are under strata titles. I will use in
particular one example in my electorate, in Diamond
Creek. It is hugely complex as to who is accountable
for the mess of a number of houses that have been built
within the strata title development, and the great
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tragedy is that none of these buildings in this strata title
development in Diamond Creek comply with proper
fire ratings. It is incredibly difficult to retrofit that sort
of thing. It has been dragging on for a very long period
of time. These residents feel unsafe because they feel
that they live in unsafe properties and also feel that they
cannot sell them, so they are literally stuck. So we have
been saddled with a very poor regime of consumer
protection in relation to what is the most significant
purchase that most families and most consumers will
ever make: the purchase of the family home. It has just
ruined so many lives over more than a decade.
I commend the various ministers who have
responsibility for and carriage of this. It is really
important to strengthen protections for consumers so
consumers have faith again in Victoria’s $28 billion
building industry, particularly the home-building
industry. By and large I would say that most work that
is undertaken, particularly by large builders in my
experience and in my electorate, has been of a good
standard, but when things have gone wrong, they have
gone terribly wrong.
The Victorian Auditor-General has identified
longstanding flaws in the building system in a report of
May 2015. This legislation before the house today is
the first tranche of reforms to be introduced by the
government. It will see a new process of compulsory
conciliation to be established, with the establishment of
the domestic building dispute resolution service. This
service will be funded from the Domestic Builders
Fund, administered by Consumer Affairs Victoria. The
chief dispute resolution officer, who will be supported
by conciliators and technical assessors capable of
examining domestic building work, will head the new
service. Dispute resolution orders will be able to be
issued to require rectification of defective or incomplete
work.
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certainty has been needed for a very, very long time,
and a more efficient show-cause process will be
introduced. If the VBA believes after an investigation
that there are grounds for disciplinary action, it will be
able to require a builder to show cause why sanctions
should not be imposed, and there will also be new
grounds for an immediate suspension.
I should have mentioned earlier that these problems
within the system have sadly impacted on many of
those that have sought to rebuild their lives and homes
since the tragic Black Saturday fires. It has been really
heartbreaking to have people not only go through that
trauma but then also be faced with dodgy builders
producing defective work, often overpriced. For many
it has just become too much. I know that there has been
a particular builder that targeted a house from the
eastern suburbs and targeted households around
Kinglake. That builder had better have a good look at
themselves now because they will be held to account,
and I am really pleased that this government has
introduced this first tranche of reforms. It is incredibly
important to have confidence in our building industry
and also to protect that most important asset for all
families who want to be able to live and enjoy a great
life at home, whether it be in the suburbs, in the inner
city or across regional Victoria. It is incredibly
important for our economy and incredibly important for
consumers to have that faith in the system.

The Building Practitioners Board will be abolished.
This board is currently responsible for registration and
discipline of builders, but it has been criticised as being
not effectively operated, and it has been criticised by
both the Auditor-General and the Ombudsman. These
functions will be transferred to the Victorian Building
Authority (VBA) to centralise regulatory powers.

Ms STALEY (Ripon) — It is with pleasure I rise to
speak on the Building Legislation Amendment
(Consumer Protection) Bill 2015. As other speakers on
this side of the house have said, the coalition is not
opposing this bill. We understand and support the need
for a strong and robust regulatory regime around
building regulations, particularly home building. It is
one of those instances where we have a massive
imbalance in knowledge between those providing the
service and those purchasing the service. That is a
prime example of where people run into trouble,
because people usually buy or build a new house
maybe only once or twice in their lives, and therefore
their capacity to understand whether they have come up
against a dodgy builder is very limited. Even someone
such as I, who is always on the less regulations side of
the ledger, supports strong building legislation.

The bill also allows for improved registration standards.
Builders will now be required to seek renewal of their
registration within five years and will need to
demonstrate ongoing competency. The bill also allows
the VBA to attach conditions to registration to restrict
what work a builder can perform. Professional
standards will be reinforced through new codes of
conduct. A disciplinary system that gives greater

I am going to restrict my remarks — I will not be
taking up my full allotted time — to one aspect of this
bill — that is, clause 46, which seeks to amend the
Building Act 1993. It makes some changes that have
the effect of changing when you have to have a
registered builder for both domestic and small
commercial builds. I have had some representations
from some councils in my electorate, and they are of
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the view that requiring a registered builder for some of
these projects — and we are talking about projects over
$5000, so quite small projects — is not a desirable
change.

off. That means we will be losing economic activity in
my electorate. If someone has to go to Ballarat to get a
registered builder because they cannot get one in
Beaufort, that is a loss to economic activity in Beaufort.

For example, in the Pyrenees shire there are only four
registered builders, two of whom are retired. In fact my
informant says that one of them may be subject to
suspension. So we therefore might be down to one
registered builder in the whole of the Pyrenees shire. As
a result, a lot of the works that previously would have
been done by unregistered builders — people who are
carpenters, cabinet-makers or perhaps plumbers or
whatever — will now be required to be done by a
registered builder. There just are not those people in
some of my shires. Similarly, in Ararat it appears that
there may only be five.

I suggest that clause 46 at least could have some
unanticipated consequences in rural areas where there
are just not the numbers of registered builders able to
undertake this work. I would like to reiterate — and the
leader of opposition business made similar remarks in
his contribution on this bill — that I personally would
have very much liked the opportunity for this bill,
which is so large and so complex, to go into committee.
I would like to ask the minister, in relation to my
electorate, whether this will mean additional costs, a
lowering of local economic activity and problems in
Ripon. But we are not to be allowed that opportunity.

The effect of this legislation is that it will put up the
costs for a lot of these small projects. I am particularly
concerned about projects that are undertaken by
community groups such as kindergartens and football
clubs — that sort of thing. They will now have to
engage a commercial builder before a permit can be
issued, and that is an additional cost. For these
communities, that largely means they will have to raise
additional funds to be able to do smallish building
works.

Once again the government has failed to provide any
time for consideration in detail on what is by anybody’s
standards a very complex piece of legislation. The
printed version is 160 pages long, and I had to ask a
number of people for assistance to find the exact clause
I needed to talk about today because it was just not
easy. As I said, my colleagues and I are not opposing
this bill, but I really would have appreciated the chance
to go into committee and to better understand it.

We are not talking about really large rebuilds here.
They are done by commercial builders, and they are
already well regulated. These are the small projects
where you put in a new kitchen for the kindergarten or
something like that. They will now require a registered
builder. Farm sheds are also these days often classified
as commercial buildings, and therefore they will not be
able to go ahead without a commercially registered
builder being nominated. That is just a straight
additional cost to farming communities, many of whom
in my electorate are in drought.
One specific example I would give is that Ripon is
home to the Lake Goldsmith steam rally. This is a very
large steam rally which is held twice a year. Thousands
of people go and see the various exhibits, some of
which are permanent, at Lake Goldsmith. They keep
these steam engines in sheds. All of that would now be
subject to having to have a registered builder put up
these sheds, and again that would be an additional cost
to a volunteer community group.
So overall these provisions will increase costs in
country Victoria. At the same time, in some cases
people will not be able to find a builder because there
are just not enough registered builders. They will have
to go to builders outside of their region to get this ticked

Mr McGUIRE (Broadmeadows) — I rise to
commend this legislation. This is a really important
piece of legislation to look at how this industry
evolves — how we get better standards, how we get
better value for spend for customers — and I really
want to address a couple of the key issues. This
legislation aims to strengthen Victoria’s $28 billion
building industry — that is the size of the industry that
we are addressing here — and it will introduce the
reforms that will protect consumers and lead to faster
dispute resolution. Now that is critical.
The other point to analyse as well is that the
Auditor-General found that 28 per cent of people who
engage tradespeople to help them build or renovate
their home experience problems, the most common
being poor workmanship. So this is the size of the
problem. More than a quarter of attempts to build or
renovate a home have ended up with a finding from the
Auditor-General of ‘poor workmanship’. Well that is
not good enough. The government has taken the
initiative necessary. This is the first tranche of
legislation, and I am delighted that there will be more
legislation before the end of the year.
We have heard from opposition members, in a question
from the member for Gippsland South, about whether
this legislation would, as he put it, benefit the so-called
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big boys. I do not see how that should be an end result
of this. This is about greater scrutiny, accountability
and compliance to standards — right? — so that will
really have the most benefit for consumers. We have
also heard the member for Ripon talk about not taking
an ideological view. That is important to hear, because
this is based on evidence, and the evidence is clear —
the jury is in — that these amendments need to be
addressed, and this is just the first phase of the
government’s response.
If you have a look, you will see the Victorian
Auditor-General identified longstanding flaws in the
building system in a report in May 2015, and this
legislation is the first of a series of different
amendments that will occur. Also the opposition has
raised the point that it wanted this legislation to go into
consideration in detail. Well, I address that issue, and I
need to restate it. The opposition did not make this
request. The leader of government business — I raised
it with her yesterday — said, ‘Well, there was no
request’. Now they are blaming the government
somehow. How long were they on holidays? That is the
point. It was a long holiday. They did not do their job; it
is as simple as that. They do not then come in and try to
take this oppositional stance and argue from that
position, because it is a furphy, straight up and down —
it is a furphy.
If they wanted to go into the consideration-in-detail
stage, if they wanted to argue in detail, they have got
their chance in all their contributions. They have got
10 minutes each time. They should go through the
detail, go through the bill clause by clause and outline
whatever issues there are. Put it on the record, in
Hansard, and that can be addressed. If you want to take
it into consideration in detail, the first thing you do is
make that request. That did not happen. That is the fact
of the matter, as explained to me by the leader of
government business. So let us not hear this one again,
and let us move on to the substantive things.
This is major reform that will protect people who are
trying to build or renovate their homes. There is no
bigger investment for most people than their family
home. The facts are in on how many — more than a
quarter — attempts to do this lead to shonky results.
Most people in this chamber would know, by personal
reference or dealing with constituents — or, in my case,
even a staff member — someone who felt totally
dudded by what happened. This is a really important
initiative that is in the public interest. I really think that
if opposition members are making these arguments,
they could make them in their contributions. Surely
they can organise themselves, as different speakers
have their say, as to which parts of the legislation they
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want to speak on and then go to that in detail. I do not
take it as a credible point from the opposition, so let us
dismiss that and get down to the crux of the matter.
One of the other key things is that there will be a new
process of compulsory conciliation established. This
will be with the Domestic Building Dispute Resolution
Victoria service. It will be funded from the Domestic
Builders Fund, administered by Consumer Affairs
Victoria. The chief dispute resolution officer, who will
be supported by conciliators and technical assessors
capable of examining domestic building work, will
head the new service. Dispute resolution orders will be
able to be issued to require rectification of defective or
incomplete works. This is important. You will get a
quick result, a less costly result — and you get it fixed,
right? This is practical action. This is a government that
actually gets on with doing things. This is the key point
here. The Building Practitioners Board will be
abolished. It is currently responsible for the registration
and discipline of builders but has been criticised as not
operating effectively by the Auditor-General and the
Ombudsman.
So this has been examined. We have had key people,
acting on behalf of the Parliament, saying that these are
the problems that are occurring in this major industry
and that they need to be addressed. This is the point of
what this legislation is doing. Here is the remedy. As I
say, this is only phase 1, and there will be more stages
to come before this year is out.
The bill also allows for improved registration standards.
Builders will now be required to seek renewal of their
registration within five years and will need to
demonstrate ongoing competency. This should lead to
improved standards. This is the first part of a new
regime that will look at how we make sure that there is
scrutiny, there is accountability and there is compliance.
These are the cornerstones that are necessary to ensure
that we do not have this incredibly high rate of poor
results for so many people, and particularly — I say as
the member for Broadmeadows — many people in my
area. Melbourne’s north is now booming. We have the
City of Hume and neighbouring City of Whittlesea. It
has the fourth-largest population growth in the country.
All these houses are going in, and people want to know
that they are not going to be dudded. This is a great
initiative to actually address these issues.
The bill allows the Victorian Building Authority (VBA)
to attach conditions to registration to restrict what work
a builder can perform. Professional standards will be
reinforced through new codes of conduct. That is the
point. If you set the standard, you get people to comply,
you get them trained and you will then get better

BUILDING LEGISLATION AMENDMENT (CONSUMER PROTECTION) BILL 2015
128

ASSEMBLY

results. If not, a disciplinary system that gives greater
certainty and a more efficient show-cause process will
be introduced. If the VBA believes, after an
investigation, there are grounds for disciplinary action,
it will be able to require a builder to show cause why a
sanction should not be imposed. There will also be new
grounds for immediate suspension.
It is a position that has needed to be taken because of
the flaws in the past. The bill will ban a builder from
appointing the building surveyor on behalf of the owner
in relation to domestic work. The Auditor-General, due
to the potential conflict of interest arising from close
relationships between builders and surveyors, identified
this as an important issue to be addressed. Owners will
now be able to appoint their own building surveyor and
must be provided with information early in a project to
assist them to make better decisions. Victoria has more
owner-builders than any other state, but evidence
suggests an increasing number of unregistered builders
claim to be owner-builders. This is another part of the
systemic issue that is trying to be fixed through this
legislation. We need a building system that is clearer
for consumers and for builders. We cannot allow the
current system to continue. That is the beauty of what
this legislation does. Future tranches of this systemic
reform will be brought to this Parliament in the future,
and there will be some more before the end of this year.
I commend the bill to the house.
Mr NORTHE (Morwell) — I rise to speak on the
Building Legislation Amendment (Consumer
Protection) Bill of 2015. Are we going into
consideration in detail, Frank, or not? No? I need to talk
about it now.
The DEPUTY SPEAKER — Order! The
honourable member has been in this house for long
enough to understand and know that when one
addresses another honourable member, they will do it
by the correct title.
Mr NORTHE — My apologies — the member for
Broadmeadows. The building and construction industry
is a very important one to not only Victoria’s economy
but to regional economies. As stated by many
members, it is a $28 billion industry and around
200 000 people are employed in the industry, which is
substantial by any reckoning. There are some who have
more abilities than others in this sector. I confess right
here that, in terms of needing some handiwork done
around home, I am not allowed to do it. My brother,
who is a qualified builder, got all the correct genes
when it came to that, so I confess to not knowing a lot
about it from a practical sense. But it is a very
important industry.
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This bill does a number of things, and there are 10 key
areas which are addressed. It must be said that the
coalition government in the last Parliament had in place
the Building Legislation Amendment Bill 2014 that
was not passed, and a lot of elements of this bill reflect
the intention of that bill. Many members have spoken
on this bill from a consumer point of view about some
of the horror stories and things that have occurred over
the years. It is just an awful, terrible scenario that
unfortunately many people have experienced, where
they have been the subject of less than satisfactory
quality — some might say dodgy work — that has
really had an impact on those people both financially
and emotionally.
This bill does, I concede, go some way to restoring
some confidence in the sector. I note from what the
government has said that this is the first tranche of
reforms and maybe there is more to come. Certainly the
builder warranty insurance element of the sector is
something that many consumers would like to see
enhanced. It has just been awful in some situations, as
is reflected in some of the horror stories that we have
heard. People have invested their life savings in
building a new home, for example, in circumstances
where the work has not been to the satisfaction of those
consumers. It is very difficult to navigate the dispute
resolution aspect of that. I note one of the items that is
discussed in the government’s bill is the need to
improve the conciliation of domestic building disputes.
It is a good thing if we can enhance and improve that,
and it is certainly something that we would support.
The bill also enables the issue of dispute resolution
orders to domestic builders and consumers as a means
of resolving matters in contention in domestic building
disputes. These orders can require the rectification of
defective work and the payment of money, and so that
particular aspect of the bill would give some confidence
to consumers that we are making sure that they are
being better protected, and again that is something that
we would support.
Improving information provision for consumers is
another aspect of the bill, and it is important that
builders give consumers adequate information before
they enter into that major domestic building contract.
Digressing very slightly, I think it is very important
before all that to make sure that we get the planning
right as well.
There were many changes that occurred under the
coalition government with respect to planning, and I
know from a local point of view that in the early part of
2011 in particular the township of Traralgon was very
much constrained with regard to future residential
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development. We were able to get through and request
of council quite quickly the opening up of a substantial
tract of residential land for potential future subdivision.
What we saw after that time was massive interest that
came from not only the community but also beyond,
and we really did experience a boom in the domestic
building and construction industry, particularly in
Traralgon, over that period of time.
One of the other things I would like to raise as part of
the debate, is the fact that government departments and
agencies are consumers as well sometimes. One of the
issues that is not tackled in this particular bill, but
which is of concern, is where we have a principal
contractor who employs subcontractors to do work on
their behalf. Unfortunately, they get dudded at times.
I well remember under the Building the Education
Revolution program a case where a principal contractor
was given the task of redeveloping a number of schools
and engaged a number of subcontractors, and a
statutory declaration was required by the principal
contractor to say they had paid the subcontractor. The
reality is that they did not pay. The reality of the
situation was that local contractors, local builders, were
left high and dry without any support. If the
government is talking about this being the first tranche
of reforms, hopefully in the future those types of
anomalies can be addressed as well, because it is
simply not good enough that those situations still occur
in this day and age.
Sitting suspended 1.00 p.m. until 2.02 p.m.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Public transport
Mr HODGETT (Croydon) — I rise to grieve for all
Victorians facing chaos and crisis and a long list of
failures in our public transport system. The Premier and
the Minister for Public Transport are failing Victorian
public transport users with their shambolic management
of V/Line and of timetable issues with Metro; they have
no business case for the Melbourne Metro rail project;
there is their backflip on the method of delivering level
crossing removals, with the secret sky rail dropped on
residents last weekend; and of course there is their
continued inaction on the Uber ride-sharing service —
they have shown no leadership in that area whatsoever.
Under Labor public transport has become riddled with
delays, deficits and dysfunction, not to mention denial,
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which is the stock-in-trade of the Minister for Public
Transport.
It is worth recapping what the Andrews Labor
government inherited. It is worth going back and
spending a few minutes just looking at what it inherited
and looking at the facts about what shape the public
transport system was in before this mob opposite got its
hands on it and started mismanaging it. When the
previous coalition government left office in around
December 2014, after four years at the helm, our public
transport network was in pretty good shape.
Honourable members interjecting.
Mr HODGETT — Members should listen to the
facts. The coalition had delivered Victoria’s large-scale
regional rail link between Southern Cross and Deer
Park stations, Wyndham Vale and its junction at
Werribee West, along with the Geelong line, under
budget and ahead of time. That is something those
opposite could only dream of when delivering a major
infrastructure project. Not only did we incorporate two
level crossing abolitions in the regional rail link at
Anderson Road, Sunshine, and one on each of the
Ballarat, Bendigo and Sydney lines that Labor had
originally deleted from the scope of the project, but we
also made sure that regional rail link would be ready for
its planned opening on 19 April 2015. The coalition
also funded other level crossing removals in its May
2014 budget, such as Burke Road, which crosses the
Glen Waverley line near Gardiner station, and North
Road, which crosses the Frankston line near Ormond
station. It is important to state that. It is important
because Labor lies and will say anything to rewrite
history. Labor will say anything to suit its dishonest
purposes.
We saw this yesterday during question time when we
heard the Minister for Public Transport deliberately
mislead the house. The minister said, ‘they’ —
referring to the coalition government — ‘did not
remove one single level crossing during their time in
government’. On a second occasion she said, ‘I cannot
find … any record of the former Liberal government
during its four years starting and finishing one single
level crossing’. That is an absolute lie. What about
Rooks Road, what about Mitcham Road and what
about Springvale Road, all of which were delivered by
the previous coalition government? The dishonest
minister was given the opportunity this morning by the
manager of opposition business to correct the record,
but she refused to, and we will certainly take up that
matter further.
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In our term in office we increased train frequency on
lines like the Frankston line so that during the day there
would be trains every 10 minutes, seven days a week.
On the Dandenong and Ringwood lines we made sure
that the weekend daytime Metro trains would run every
10 minutes and beyond, and then for Belgrave,
Cranbourne, Lilydale and Pakenham, the outer sectors,
we made sure that trains would run every 20 minutes
rather than on the previous half-hourly weekend Metro
frequency. The coalition introduced more than
10 000 extra weekly train, tram and bus trips in
Melbourne, and there were further initiatives, such as
the two new return weekend trains on the Traralgon line
and extra V/Line road coach connections between
Traralgon, Sale and Bairnsdale. We established Public
Transport Victoria to reduce duplication. We spent a
record amount on rail and tram infrastructure, including
such items as signalling and track renewals, and on
concrete sleepers for our railways.
The coalition delivered on time the first of 43 individual
V/Locity rail cars from Bombardier. We were also on
time in buying new Alstom X’trapolis suburban trains
for Metro. We had to fix Labor’s errors. I will take
members back: we had to fix Labor’s errors in not
ordering new trains or signalling for the regional rail
link. That is an astonishing fact. Labor wanted to build
the regional rail link with no signalling, and it forgot to
order any new trains. It was incompetence at its best.
The coalition opened Waurn Ponds station, near
Geelong, on time, and it opened Williams Landing,
near Laverton, in the same manner. It fixed Labor’s
inability to provide sufficient traction power for
suburban trains on the new Lynbrook–Cranbourne line
and the Cardinia Road–Pakenham line. Imagine this —
this is fact; this is an example of Labor managing the
transport system — that under Labor some trains had to
run express through these stations on the
Lynbrook–Cranbourne and Cardinia Road–Pakenham
lines, because if one in each direction started off from
the station, the power actually cut off. So what was
Labor’s solution to the power cutting off? It said, ‘Well,
we’ll just skip the stations. We’ll run express through
those stations. Don’t worry about the passengers; we’ll
claim they’re express trains. That’s how we’ll fix that
problem’. That is the history. That is what Labor
inherited from us: our transport system in pretty good
nick.
What has happened since Labor assumed office on or
around about 4 December 2014? Firstly, the member
for Altona did not become Minister for Public
Transport, but the member for Bendigo East did. We
got the second choice, so we were off to a bad start
from the beginning, and since then Victorians have seen
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delay after delay. The new Labor minister deferred the
opening of the regional rail link from 19 April to
21 June for no apparent reason, despite her knowing
about the introduction of an increased weekday daytime
train frequency on the Geelong and Waurn Pond lines.
She did not think to ask Public Transport Victoria if
V/Line would inspect and maintain its V/Locity rail
cars more frequently. It is more use and more
maintenance. If the minister had bothered to step out of
her taxpayer-funded limousine and driven her own car,
she would know that when you use your car more it
requires more servicing. So when you have more
frequent rail services or more trains using a line, they
are going to require greater maintenance. So what have
we seen? We have seen the wheel-wear problem and
the wheels have fallen off V/Line.
At last count, 64 weekday trains in total were cancelled
on the Ballarat, Bendigo and Traralgon lines, including
weekend cancellations. That is 348 cancellations every
week. Under the minister, V/Line is certainly off the
rails, and we keep hearing that we have got a train
wreck of a minister. Traralgon line passengers are
suffering — 26 trains are being cancelled every
weekday.
We can look at the performance data, which was meant
to come out last Friday but which I think was
conveniently hidden. We see that it was dropped earlier
this week. If we look at the latest Gippsland V/Line
performance data, we see that the punctuality and
reliability is absolutely terrible. Reliability on the
Gippsland line is 56.1 per cent. If the Premier had not
wasted that $1.1 billion on scrapping the east–west link,
he could have directed that money to V/Line services,
including Gippsland South, where punctuality and
reliability figures are terribly poor. Punctuality on the
line fell to 76.2 per cent and reliability was 56.1 per
cent. It is lucky the member for Morwell is not relying
on those services.
The wheel wear experienced on V/Locity rail cars has
led to half the fleet being inoperable. V/Line is the
laughing stock of all other railways worldwide.
Although the minister concedes that the Traralgon
line’s track circuit level crossing problems will not be
fixed until March, she is yet to put a date on when
V/Line services will be back to normal.
There are 1378 V/Locity rail car wheels being replaced,
but what can never be restored is what existed before
country commuters experienced the pain and suffering
from the raised-eyebrow looks from their bosses
because their employees were continually late for work.
Some have switched to driving their cars to Melbourne,
but that can mean battling the West Gate, CityLink or
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Monash Freeway — and we know how bad the traffic
congestion on those can be, depending on where you
are coming from or going to — not to mention having
to pay for a car park in metropolitan Melbourne.
Another furphy Labor peddles is to try to blame
previous governments, whether it be the Bolte
government, the Kennett government or the previous
coalition government. Another lie that Labor is
peddling is that there were cuts, and that is just a load of
utter bulltish. Between 2009–10, the last full financial
year of the Brumby government, and 2013–14, the last
full financial year of the coalition government, the
franchise state subsidy paid to V/Line rose by
$40.7 million or some 15.9 per cent while V/Line’s
total income rose by $101.7 million or 21.4 per cent.
Do not let those opposite stand here or out in the public
arena and tell you that the coalition made cuts to V/Line
and that we are to blame. These numbers are not ours;
they come from V/Line’s annual reports. So let me put
that nonsense, another Labor lie, to rest. There were no
cuts to V/Line services under the coalition government.
What tram works or Metro Trains work plans will be
cut to pay for the rectification of wheel wear on V/Line
trains and for the failure of trains to be detected at level
crossings? How many fewer passengers will V/Line
carry this financial year, as it battles the crisis of
confidence in rail travel in Victoria? That is what it
is — an absolute crisis of confidence. We see that the
minister’s pet project, the Bendigo metro rail project,
has been deferred. We see the indefinite deferral of the
proposed 31 January 2016 V/Line train timetable
changes, which were intended to deliver better services.
In Melbourne the picture is not much better. We see a
point-blank refusal by the minister and the Premier to
include two new underground platforms at South Yarra
station, which happens to be Melbourne’s sixth busiest
railway station and second only to the CBD stations.
That will have an enormous effect on
Cranbourne-Pakenham line passengers and an
enormous effect on Frankston line passengers who will
have to get off the Frankston line if they want to access
the sporting precinct or the MCG. They will not be able
to get off at South Yarra station because this
government refuses to include additional platforms as
part of the Melbourne Metro rail project.
The Minister for Public Transport, the second choice
after the member for Altona, is not up to the task. She is
well and truly out of her depth and needs to be sacked.
V/Line commuters continue to suffer. The Premier and
the Minister for Public Transport have no regard for the
disruption to commuters who are late for work. The
government members try to blame everyone bar
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themselves. They need to accept some sort of
responsibility. V/Line is in crisis and country trains are
falling apart — another day, another disaster.
We have had overcrowding, delays, cancellations and
people being thrown off trains. Now we have the
wheel-wear and the boom gate problems. People are
fed up and angry. Members do not need to take my
word for it; they only have to log on to Facebook or
Twitter and see the comments by people from regional
and rural Victoria. People are just fed up and angry
with the minister and the Premier’s lack of action,
whether it be on V/Line services, Metro Trains, the
Yarra Trams timetable or the Metro rail project. The
minister is not up to the job. She should be sacked. She
is well and truly out of her depth.
Again we learn this week from Walkley award-winning
journalist Annika Smethurst, as reported in yesterday’s
and today’s Herald Sun, that Premier Daniel Andrews
is yet to provide a business case for his signature
transport project. How can the federal government
assess this infrastructure project? The government is
happy to put a business plan in for the Murray Basin
rail upgrade. It is happy to put funds in for the western
distributor project, but government members were too
lazy over the holidays to put a business case in for their
signature rail project, the Metro rail tunnel. We urge
them to get that business case in so that it can be
properly assessed amongst other Victorian and
Australia-wide projects for infrastructure funding.
Labor MPs are saying in relation to the minister, as
reported, that she has treated them badly for years.
They screamed at the Premier — I think it was an
Acting Premier at the time — on the emergency Labor
crisis phone hook-up that she was not up to the job, but
as of today this incompetent, complacent minister is
still clinging forlornly to her position and she will not
take responsibility for these debacles. The minister is
not up to it. The portfolio should handed over to
somebody who is going to do a proper job. Whether it
be V/Line services, Melbourne Metro rail services or
Yarra Trams, people want a safe, reliable, punctual
service that gets them to and from work, to and from
their appointments or home to their families at night,
and not constantly to be getting chucked out at railway
stations or having trains cancelled and having to get
onto V/Line coaches.
Her own Labor MPs have no confidence in the
minister. We would ask the Premier to respectfully
replace the minister, give her an easier portfolio and
give one of the other members a crack at doing
something to fix a crisis in our public transport system.
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Education
Mr MERLINO (Minister for Education) — At the
outset of my contribution to the grievance debate I want
to recognise the courage of Paul Dingle, principal at
Glenroy College, in speaking out about the plight of
children — students at his school — who face a return
to indefinite detention on Nauru. The Premier made a
plea to the Prime Minister over the weekend to let these
children and their families stay in Victoria. Mr Dingle’s
comments today epitomise the professionalism and
leadership in our education state, which put students’
health, wellbeing and resilience at the heart of
everything we are trying to achieve.
Mr Dingle is not only brave; he is also right. I am proud
of him, I am proud of the teachers at his school, I am
proud of the school community and I am proud of all
the schools that are supporting those refugee kids. I will
put on record some of the comments he made today.
Mr Dingle said:
It is about time that we showed a bit of compassion for these
young people …
We want all young people to learn and be better citizens.
These students have expressed their joy at being at school,
being able to interact with peers in a relatively free
environment and to be learning. It would be a traumatic
experience to have that cut off and for them to have to go
back to a place like Nauru.

I want to get it on the record, and I have said it publicly,
that Mr Dingle is a fine principal and the government is
proud of him and backs the comments that he has made
today.
It has been an exciting 15 months, and I am proud of
what we have achieved to date with regard to
education. At the same time we are extremely focused
on the challenges ahead for what is one of the most
important jobs a government has: providing the very
best education for our kids. It is a big job and there are
lots of challenges, but that is the way it is when it
comes to something as important as education.
Education is transformational for individuals and for
communities, and that is why I grieve today — I grieve
for the four lost years under the former coalition
government. Four years is a long time. It is a long time
for a government to put something as important as
education on the backburner. Four years of lost
opportunities and a failure to plan will have an ongoing
impact on our education system in Victoria. We are
going to not only deal with those challenges, the legacy
of the former government, but also implement an
ambitious reform agenda as we build the education
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state. Our goals are ambitious, and I make no apologies
for aiming high.
I want to spend a few minutes on the latest report, the
latest commentary, on the failures of the former
government, and that report is the Report on
Government Services 2016 (ROGS). The 2016 ROGS,
released last week, is an interesting report. It shows that
Victoria remains ahead of national averages on a range
of measures spanning early childhood, schools, and
higher education sectors. But, as I will explain in a
moment, that cannot be our measure of success.
Unfortunately this latest report also shows that the gap
in funding per student widened under the previous
government. The per student state government
recurrent expenditure in government schools decreased
from $12 484 in 2009–10 under Labor to $11 952 in
2012–13 per student under the Liberal government.
The gap between Victorian funding and the national
average — and this was reported in the Age once this
report was released — increased from 13.3 per cent in
2012–13 to 14.3 per cent in 2013–14 for our primary
schools and from 10 per cent to 12.4 per cent for our
secondary schools. So the gap between what Victoria
funded per student compared to the national average
widened under those opposite for the four years that
they were in office.
I will go back to our performance compared nationally
and why that should not be the measure upon which we
judge our success or otherwise. What we see is that our
results are stagnating, and it is not good enough. We
need to be improving as an education system, not just
maintaining or in fact going backwards. In the national
assessment program — literacy and numeracy
(NAPLAN) numeracy assessment for year 9, 95.6 per
cent of students achieved at or above the national
minimum standards in 2015, but that was similar to the
result of 94.8 in 2014 and similar to the results in 2010.
So for the entire time under the former government,
improvement in numeracy stagnated. When you look at
reading, 93.5 per cent of students achieved at or above
the national minimum standard in 2015, similar to 93.3
in 2014 and exactly the same figure as it was in 2010.
We went nowhere — nowhere in literacy and
numeracy — for the entire time that our education
system was under the control of those opposite.
The proportion of Victorian 15-year-olds achieving at
level 3 or above in Programme for International Student
Assessment (PISA) science was 64.1 per cent in 2012.
It was 65.3 per cent in 2009. The proportion of
15-year-old Victorian students achieving at level 3 or
above in PISA maths was 57.9 per cent in 2012, down
compared to the previous result of 63.2 per cent in
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2009. The proportion of Victorian 20-to-24-year-olds
who had completed year 12 or equivalent was 89 per
cent in 2014, a marginal decline on 90.1 per cent for the
previous year. The result for 2010 was 88.1 per cent. I
reiterate: what we saw under those opposite was
education funding going down, the gap between
Victorian and national averages widening and our
results stagnating or going backwards. That is the
disgraceful legacy of the Liberal and National parties
when they were last in office.
That is in stark contrast to the work of the Andrews
Labor government. In our very first budget last year —
the largest ever budget for education, almost $4 billion
from early years through schools to TAFE and higher
education — we filled the $850 million black
hole — —
Mr Katos — Speaker, I draw your attention to the
state of the house.
Quorum formed.
Mr MERLINO — Little games from the little
minds of the opposition. In our very first budget we
filled the $850 million funding gap in terms of the
Gonski national agreement. That $850 million for the
first time funded in full Gonski for the 2015, 2016 and
2017 school years. What we found was what schools
were telling us — that there was not a dollar of Gonski
funding delivered to schools under those opposite.
When future ROGS report on the 2015–16 financial
year and beyond, we will see in black and white the
difference between a Labor government and a
Liberal-National government.
I will move on from recurrent funding to capital
funding. The former government has a terrible record
on school capital investment. We all know on this side
of the house that the buildings that our students learn in
are vitally important. In a practical sense, they provide
the spaces for teachers to teach in and children to learn
in, but when they are not up to scratch they send
another message. We know that you cannot get a
first-rate education in a second-rate classroom.
Whether we are talking about providing new schools
for the population growth in Victoria or providing
funding to ensure our existing schools have the best
facilities possible, those on the other side completely
and utterly dropped the ball. There are no new
government schools opening this year, despite the
growth and despite the enrolment pressure. There are
80 000 additional students that will enter our system
over the next five years, but this year there is not one
new school. It takes 18 months to two years to fund,
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design and build a new school. The fact that the former
government did not have the foresight to ensure this
scenario did not eventuate is astounding.
Unlike the former government, we actually invest in
school infrastructure. We are planning for the growth
and working to build the facilities to accommodate it.
Twelve hundred jobs will be created as a result of
Labor’s investment in school infrastructure around the
state. We have 27 new schools in the works and
hundreds of upgrade projects underway right across our
state. Just earlier this week I was turning the sod at
Craigieburn North West Primary School, a new school
in the City of Hume. There is the Morwell schools
regeneration — I know the member for Morwell will be
quite interested in this — where three existing primary
schools are coming together to form one larger school
with state-of-the-art facilities and which is scheduled
for completion later this year. There will be a new,
standalone year 7 to 12 school in Beaumaris, including
a partnership with the Melbourne Cricket Club. There
are the Albert Park year 9 campus, Yarra Junction
Primary School and Beaufort secondary school — and
the list goes on and on.
I want to highlight this statistic. In 2013–14 alone,
under the Mathew Guy school fire sale, $203 million in
education assets were sold off.
Mr Wynne — How much?
Mr MERLINO — Two hundred and three million
dollars in education assets were sold off, equal to the
pitiful $203 million those opposite invested in
government schools that year. So that entire year, under
those opposite, was a nil sum game for Victorian
government schools. What they put in, they took out —
a nil sum game for Victorian schools. What an absolute
waste of an opportunity. They effectively invested
nothing in education capital for an entire year. The
Liberals, those opposite, had no plan to deliver for our
state’s education needs. They were more focused on
selling school assets than on investing in new schools.
Due to that woeful neglect, we are now faced with the
costly task of trying to find appropriate space to build
primary and secondary schools across Victoria. In the
last Liberal budget, only one new school was allocated
funding for land acquisition — one piece of land in
their last budget. We need new schools, but we first
need the land to build the schools on, and those
opposite left a legacy of depleted land stock in growth
areas.
Under the Leader of the Opposition when he was the
planning minister those opposite had no long-term plan
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to invest in education land or infrastructure needs
across Victoria. School infrastructure funding fell for
most of the former Liberal government’s reign to a
mere $200 million a year. There were three budgets in a
row where the capital program was $200 million. In our
very first budget the capital program under the
Andrews Labor government was $730 million, the
biggest single boost to the school building program in
the history of our state. As I said, there are 27 new
schools in the works and over 200 upgrade projects
right across the state — and that is just in our first
15 months. There is so much more that we need to do.
What we can be assured of is that whether it be
recurrent funding, whether it be implementing the
Gonski funding or whether it be investing in our school
infrastructure, only a Labor government delivers for our
schools, our students and our teachers.

has occurred. That is in part the reason why we find
ourselves in the situation we are in today. Many
members may remember the regional fast rail
project — I certainly do, as a resident of the Latrobe
Valley — and the fanfare that came with that project
back in the early 2000s. That was promised by the
Bracks government. Now, I am not critical of any
government that wants to invest in rail infrastructure,
but commuters were sold a puppy; they certainly were.

V/Line services

In his comments made at the time, the then
Auditor-General, Wayne Cameron, levelled criticism at
the project saying that the construction deadlines had
not been met and that it had been hampered by a lack of
proper planning in the government’s Department of
Infrastructure. He went on to say that:

Mr NORTHE (Morwell) — It gives me no great
pleasure to rise today to grieve for commuters who
utilise the Traralgon V/Line services. Much has been
said over recent weeks about the state of V/Line
services across our region. I think it is well and truly
acknowledged, but for those commuters on the
Traralgon line it is just an absolute disgrace. It is a
shambles, given what they have to contend with at this
point in time. Indeed the V/Line performance data for
the month of January that has just been released is
replete with information on how bad the situation is on
the Traralgon line. There are two performance
measures that are utilised by V/Line, and they are
punctuality and reliability. The target for scheduled
services to run is 96 per cent and the on-time target is
92 per cent. On the Gippsland line, reliability for
January sits at 56 per cent, which just is an absolute and
utter disgrace. Punctuality sits at 76 per cent. I might
say on some of those other short-distance hauls that
whilst they are better they are certainly not good
enough and not to the standard that many of our V/Line
commuters expect.
Can I say from the outset that I think sometimes
forgotten in all this are V/Line staff. I personally know
many people who work within the V/Line organisation.
They are under massive pressure at the moment,
dealing with the number of inquiries and the criticisms
that they are getting with respect to this. I just want to
put out there that we thank them for the work they do in
what are very, very difficult circumstances.
I think it is worth noting the history of the Traralgon
line — that is, over a period of the last 15 years or so,
what has transpired or has not transpired and a litany of
broken promises and commitments compared to what

It was one of those situations, if you read through the
literature at the time, where this regional fast rail project
was going to cost $80 million. When it finally went to
the Auditor-General the figure was in excess of
$1 billion, so we have history repeating itself. Indeed in
many quarters it was not called the fast rail project; it
was actually called the farce rail project.

The journey time savings for these travellers will be at best …
negligible.

At the time regional commuters were told a whole host
of things, including that there would be substantial time
savings. Geelong to Melbourne would be 45 minutes;
Ballarat would be 60 minutes; Bendigo 80 minutes; and
Traralgon 90 minutes. By the time it was constructed
and built, and where we sit today, if I do a comparison
on the Traralgon line, is that 90 minutes has turned into
145 minutes on average, and that does not factor in
breaches of punctuality. That is actually looking at the
average on V/Line’s timetables for the Traralgon line.
We had a promise of getting to Melbourne in
90 minutes on the Traralgon line. In reality it sits at
more than 145 minutes. That happened in the space of a
few short years, which is nothing short of a disgrace.
For commuters on the Traralgon line the biggest kick in
the guts came in 2009. Again, I am not being critical of
governments for investing in regional rail infrastructure,
but the regional rail link project that invested
multibillion dollars of taxpayers money for Geelong,
Ballarat and Bendigo completely ignored the Traralgon
line. It was an absolute disgrace. Our commuters are
still feeling the pinch of that, and I have no doubt at all
that the lack of investment on the Traralgon line is why
we are now experiencing far more disruptions than are
currently occurring on other regional tracks.
Our community has been reminded many, many times
that leaving Gippsland off that particular project was
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not right; it was wrong, and there was no further
commitment from the Labor government at the time to
do any infrastructure investment on our rail network. It
was simply a disgrace. We know at the time of course
that when there was a change of government the
coalition government had to find multimillions of
dollars to fund the regional rail link project in its current
form because there was no money for trains, there was
no money for signalling and there was no money for
grade separations. It was simply staggering.
Of course quite rightly people would say the coalition
was in government for a period of time and ask, ‘What
activity did you guys undertake?’, and that was a
reasonable question to ask. Unfortunately because of
the state of the track we had to invest millions and
millions of dollars in maintenance all the way through,
and the member for Gippsland East would well
remember some of the debacles that occurred on his
line. They were really the result of neglect of
maintenance over a period of time, and the coalition
had to invest millions of dollars to upgrade the line.
In listening to community members over a period of
time what the coalition government did was have a plan
in place to make sure that it provided additional
services for the Traralgon line to make sure there were
additional carriages. We made sure that we had a
duplication of the tracks between Bunyip and
Longwarry. They were vital investments that would
address some of the capacity, service and punctuality
issues that had long been at the forefront for the
Traralgon line, unfortunately. We well remember the
Cranbourne-Pakenham upgrades that the coalition
announced, that again would have addressed some of
those concerns around level crossing removals, around
high-capacity trains and around some of the signalling
issues that would be dealt with. There were new
stations and a whole package that again has been taken
off the table by this government.
So there has been a plan; there is a plan. Indeed there
have been petitions circulating within our community
and the Gippsland community calling on the Labor
government to adopt the measures and initiatives that
the coalition was going to put in place. But since Labor
came to government all we have had on the Traralgon
line is essentially nothing. There is absolutely nothing
occurring. Of course our local media has been replete
with commentary in regard to this issue, and I will just
read a few of the headlines: ‘Rail waiting game’ and
‘V/Line rail frustrations to continue for six more
weeks’. Well, that was a little while ago now; it is about
six months on now. Other headlines are:
‘Compensation earmarked for rail commuters’, ‘V/Line
free travel continues’, ‘Free travel follows V/Line
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fiasco’ and ‘Train pain continues for Valley
commuters’ — and it goes on and on, so it is certainly
very much at the forefront of the issues for our local
constituents.
We have had an enormous amount of feedback from
regular commuters, not forgetting the fact that it is
important that if people want to settle in regional areas,
they have to have reliable services. This does our
community an inordinate amount of harm in terms of
somebody looking to settle in the Latrobe Valley region
or even in the seat of Narracan or if they want to start a
business. You need to have reliable services, and we
simply do not have them at the moment, so our
community is not shown in a good light of having that
reliability. For heaven’s sake, here we are in 2016 and
we are talking about a major regional network being
effectively out of operation for a number of months. It
is simply not good enough.
We have been contacted by a number of regular
commuters, and I will quickly read from a couple of
letters. One is from Hayley. She writes in regard to the
V/Line train systems:
… my biggest concern is that the Traralgon line is being
impacted so much more than the other lines. I know we have
more than one issue occurring but for us to have a total of
four trains running into and out of the city a day. Each which
are packed and people are standing for hours to commute to
work. Commuters are being told that they are unable to
increase the number of trains or carriages because there are
only a limited number of these trains available. However it is
reported by V/Line that only 20 per cent of the trains on the
other services have been cancelled and replaced by coaches.
This just seems really unfair that more is not being done for
our community.
It is really difficult to be catching an early train to ensure I can
get to work on time and having an extra 45 minutes each day
of work and that is not including extra delays that have
occurred most days of the nightly return trains.

There is Reg from Newborough who travels from Moe
each day to Melbourne. He says:
I would … like to highlight that this … situation is worsening
with the 4.58 p.m. service from Southern Cross breaking
down last night and subsequently taking us 4 hours to get
home, only to be followed up with a 3-plus-hour trip into the
city this morning.
Over the past few weeks V/Line has provided travellers on
the Gippsland line with free travel, this is set to end this
Sunday evening with the expectation that we pay full fares as
of next week for a service that is taking us double the time to
reach our location.

So for Hayley and Reg who work in Melbourne on a
regular basis the impact on their daily lives, effectively
spending 3 hours or 4 hours more a day trying to
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commute, is absolutely disgusting. I mentioned in
question time today the matter of Gillian Young and her
daughter who has a disability requiring medical
appointments in Melbourne and the issues she has had
with the replacement coaches, which have made it very
difficult for her. I am a fair and reasonable person I
think, and I do concede that the minister said she would
take up that matter with her personally, and I expect
that that will be the case. We have also had another
matter from Denise, and her and her husband having to
travel to Melbourne frequently to attend medical
appointments. Again what do they do? Cancel the
medical appointments because it is simply not feasible
or they do not have an ability to go on a replacement
bus?
Getting to the facts, I find astounding some of the facts
and figures that have come out of the minister’s mouth
with respect to this — this assertion that the coalition
cut V/Line funding. One only has to look at the budget
figures for Labor’s last term in government in 2009–10
when the total income to V/Line was $475 million. In
our last full financial year in government, in 2013–14, it
was $577 million, so there was close to $102 million
more in our last full budget compared to Labor’s. It is a
complete fallacy that the minister is communicating to
our communities.
The other thing which I found really interesting was
looking at the minister’s media release of 4 February.
The member for Narracan and I both picked up on this.
In part of the minister’s release she talked about the
stability of services now for V/Line trains and coaches.
If I can quote from it, it says:
With the service pattern now stable —

yeah, right! —
and 80 per cent of services operating as trains.

Eighty per cent of services operating as trains! It just
defies logic.
When you go through each service for each day on the
Traralgon line, which I have done many times, keeping
in the back of my mind the comment about the 80 per
cent of services operating as trains, effectively on the
Traralgon line there are 37 services per day during the
week. That includes a Friday night service that comes
back from Southern Cross. So if you work on that basis
of 37, in total there are 11 services operating as
trains — 11 out of 37. To my thinking, that is not
80 per cent of trains that are actually operating as trains.
It is actually less than 30 per cent.
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I would ask the minister to not come into the Gippsland
community and put out incorrect facts and figures, but
to get it right and tell it how it is: it is a disaster, it is a
disgrace. It is putting many of our commuters at their
absolute wits’ end. I do concede that the government
has apologised and is sorry for it, but what our
commuters are wanting is action.
There is very little information that has been provided
to our commuters in terms of what the issues are, when
they are actually going to be resolved and how people
like Gillian, whom I mentioned today, are going to be
supported. If this continues for months and months,
there are many, many Gillians out there who will need
support from the government to be able to get to their
destinations for a whole host of reasons. many of them
medical. It is a simple fact of life.
The government needs to step up to the plate and
realise that the situation is not good enough for those
commuters on the Traralgon line and make sure it is
doing more to support our community in terms of not
only investment infrastructure upgrades but also
supporting our community in the meantime.

Level crossings
Mr DIMOPOULOS (Oakleigh) — I grieve for the
lack of any commitment to public transport by those
opposite — the Johnnies-come-lately of public
transport. The Liberal Party when in government did
nothing to remove the four level crossings in my
community. It did nothing — not one thing. I know
politicians are known for exaggeration, but you can
take that to the bank. That is absolutely true — actually,
sorry, it is not. They did something: they pretended to
care. The then Premier Napthine came to Carnegie
station at least three times pretending he cared. My
former opponent was tweeting away, Facebooking
away, pretending he cared about removing the
Murrumbeena crossing. Nothing of the sort
happened — nothing at all.
An honourable member — Did they even sign a
contract on it?
Mr DIMOPOULOS — They did not even sign a
contract. I note that the Leader of the Opposition — and
I say opposition — was on ABC radio the other day
saying to Jon Faine, ‘We signed a contract’, in an
earnest voice. They did nothing of the sort. The most
they had was a heads of agreement, which meant
nothing. No construction contract was signed. There
were early concept designs, and they could not even
think of the idea themselves. There had to be a knock
on the door from the private sector saying, ‘Have you
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thought of this?’. They said, ‘Oh, that’s a great idea.
We’ve got nothing else for the election. Let’s run with
that’.
An honourable member — They were too busy at
Ventnor.
Mr DIMOPOULOS — Too busy at Ventnor. The
member for Caulfield interferes in other people’s
electorates more than his own. Where was the member
for Caulfield when it came to the Glenhuntly crossing
and the Neerim Road crossing near the racecourse?
And what about Mr Davis in the other place? My
God — there is someone with a bit of drive and energy
when it comes to opposition. In fact Mr Davis does his
best work — his only work — in opposition, whipping
up hysteria and untruths. I will name some of that
hysteria later.
Mr Davis fronted up at a Liberal Party meeting on a
speaking circuit in Murrumbeena the other day because
he had nothing else to do. In fact I have it on good
authority that Mr Davis sent his apologies to the Glen
Eira council on the most important day on the
Australian calendar — Australia Day — and said,
‘Look, I’m sorry. I’m busy. I can’t attend. I can’t attend
to give the respect to the Glen Eira community that I
should as their local member’. The interesting thing
about his apology was that it was not authentic because
then he was actually at the event about 50 metres away
with a placard and six followers behind him protesting.
An honourable member — How many?
Mr DIMOPOULOS — Six. Yet there was an
apology to the mayor and the citizens of Glen Eira. He
is only motivated by political interests, and he is
motivated by muckraking and untruths — that is
Mr Davis. These are untruths like: ‘I heard rumours that
they are going to get rid of the scout hall in the proposal
for the level crossing removal at Murrumbeena’. The
way to target people’s hearts — he is Machiavellian —
is to go for the scout hall. People do not like having
their scout hall taken away. We know that, and we are
not taking it away. Go for the park. He started saying
that we were going to build over the park. Then there
were rumours that we were going to introduce
legislation in this Parliament — in this chamber — to
make it illegal for people to protest against sky rail.
Have you ever heard anything as preposterous as that?
The only ones in this chamber who infringe on the
rights of people every day, who do not care about civil
liberties, are these guys. They are the ones who
increased police powers a couple of years ago
pretending it was about law and order, but it was about
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cracking down on legal union protest. We are the ones
that took those five police powers away. The
muckraking by Mr Davis is astounding. To make it
really clear, they do nothing for four years in my
community on level crossings, but then they get really
activated in opposition. That is fantastic. That should go
on their resume. That is brilliant.
On the other hand, you had real, genuine commitment
by the then opposition — the Labor opposition —
followed through by genuine action for the community
under this government. It was no more than four
months after the election that Daniel Andrews came to
Carnegie station — and I remind you that there were
three visits by former Premier Napthine and no
contracts were signed. Four months after the election
Daniel Andrews came to Carnegie station, and within a
couple of months of that the tender was out to market.
Within a month of that we were consulting with the
community, which we did for six months between June
and November.
Opposition members are petrified that if we succeed in
our commitment to the Victorian people to remove
level crossings, they will be on that side of the chamber
for another four years. That is their motivation; it is not
about public transport. In fact I am minded to go back
to the office and do a Hansard search of the member for
Caulfield and Mr Davis to see how many times they
raised level crossings when they were in government,
and then contrast that with how many times they have
raised it in opposition.
This proposal that we have put forward for consultation
with the community is an exceptional proposal. It is the
removal of nine level crossings — not four — and it is
not market-driven alone. This was a government
initiative. We went to the market for its ideas, not the
other way round. There were five station upgrades and
a 42 per cent capacity increase on the line — the busiest
line in Melbourne. It will use Australian steel and
provide Australian jobs, which is innovative stuff that
opposition members would never come up with. They
were going to send most of the jobs offshore and get
cheap steel from some other place.
We have linked in the procurement power of the
Victorian government with a major infrastructure
proposal — an innovative Labor policy. There will be
11 MCG’s worth of space and there will be less noise. I
note again the very honest Leader of the Opposition
saying on radio that there will be more noise and
Mr Davis saying there will be more noise. Who made
them acoustic experts? Where is their evidence? How
ridiculous, even for politicians — —
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An honourable member — They make it up.
Mr DIMOPOULOS — They do make it up, they
absolutely make it up. There needs to be some
semblance of reality in what they are saying. There will
be less noise and more privacy.
I travel to Parliament most days on the
Cranbourne-Pakenham line train, and I can see a
million backyards from Murrumbeena, where I catch
the train, to Parliament. This proposal will result in my
not being able to see those backyards or any other
backyards. The privacy screens in this proposal are
innovative, and members on the other side never talk
about that.
Ms Ward interjected.
Mr DIMOPOULOS — That is right, absolutely
they want to talk about self-interest.
The Premier has talked about respecting all people who
live and travel along the line and about the fact that we
are providing those people with a case manager,
someone to actually look at their specific circumstances
and needs. This proposal is being put forward to my
community with respect and integrity. In addressing the
consultations, I can say that the people who attended
the consultations in those six months — and I will talk
about those in a minute — came up with some key
things such as, ‘We want to retain the village feel’,
which means mature trees, which means keeping the
shops that are there like Daniel Son cafe and the
Oakleigh Lions Club Op Shop in Murrumbeena, for
example, and that is exactly what we are doing. They
did not say to us, ‘Free up a whole bunch of corridor
space for parklands’, but you know what? The market
came back with that, and that is the proposal we are
putting before people.
City of Glen Eira Council has been saying that for
years. Glen Eira council, which the member for
Caulfield also seems to pretend to represent, said for
years that it has the lowest area of open space of any
municipality in Victoria. We are saying, ‘Here is your
gift, we are unlocking public land from out of
nowhere’, and we are doing that based on the best
advice of engineers, with all the infrastructure
underground — such as the gas main in Carnegie and
taking into account the water table issues in
Murrumbeena. We are doing it with the guidance of
engineers and experts in the field. That is why this
proposal is being put forward as opposed to the open
cut proposal.
I saw the delivery in Springvale; bloody awful, to be
honest with you, the way you did that.
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Mr Gidley — On a point of order, Speaker, I draw
your attention to the language just used by the member
for Oakleigh, and I ask you to reflect on that to see
whether or not that is befitting a member of this
chamber.
The SPEAKER — Order! I ask the member for
Oakleigh to refrain from using unparliamentary
language.
Mr DIMOPOULOS — Thank you, Speaker. I want
to address a couple of key things before I finish up on
this exciting proposal and my grieving about the
members on the other side of politics not being
interested in public transport until it suits a political
advantage of theirs. The two issues I want to address
include the issue of consultation. Again, the Leader of
the Opposition today and the Leader of The Nationals
and other members talked about lack of consultation. I
am blown away by the amount of consultation
conducted here.
An honourable member interjected.
Mr DIMOPOULOS — I am happy to tell you
about it. We had heaps of information sessions in 2015.
We were at Chadstone shopping centre on Monday,
26 October, and Sunday, 1 November. We were at
Koornang Park outside the Carnegie Swim Centre on
Thursday, 12 November. We were at the Caulfield
farmers market in Glenhuntly on Saturday,
14 November. We were at the Wallarano Primary
School fete in Noble Park on Sunday, 22nd November.
We were at Hughesdale Primary School fete on Friday,
27 November. We had shopping centre strip and station
pop-up information stands in Koornang Road on
multiple days in November. We had catch-up sessions
at the Noble Park skate park opening at Ross Reserve
on 19 September, and at the Little Day Out in Noble
Park on 27 September.
On Wednesday, 7 October, we had Gloria Pyke Netball
Complex catch-up sessions. We had catch-up sessions
in Clayton Road, Clayton. We had catch-up sessions at
Monash University, Clayton. We had doorknocks to
1741 properties, which received three newsletters over
six months from the Level Crossing Removal Authority
(LXRA). There was advertising in local papers,
advertising online and I was advertising on my
Facebook page. I sent out two letters and there was an
LXRA presence on every station on that line, every
week from June to November — and opposition
members talk about consultation. They would be so
lucky to let the Victorian people have such an entree
into a major project as we have.
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The other absolute rubbish peddled by the other side is
that we promised a rail-under solution. The Leader of
the Opposition was pretending to Jon Faine the other
day that it was like the Melbourne Metro rail tunnel. He
knows no side of politics ever contemplates building
tunnels in suburban Melbourne. He knows that, and he
was confusing people by talking about Melbourne
Metro tunnels and comparing them to what the
opposition was going to do, apparently, in
Murrumbeena. It was never going to do that. It had an
early concept design that never got off the ground —
like most things the opposition does that never get off
the ground — after four years of talking when in
government.
I pulled up my election campaign material just to have
a look at whether there was anything that may have
confused someone looking for a sinister motive, like
those opposite do. It is very clear that I talked about
building overpasses and underpasses to separate traffic,
trains and pedestrians, and also to improve road safety
and save lives. That was my consistent message. I never
promised the one option or the other. What I promised
was that the community would have a say.
What is very interesting is that in due course the other
side will be shown up for what it is. Its members are
political opportunists who do not do a moment of work.
In fact it is probably not just Mr Davis who does his
best work in opposition; the entire Liberal Party does its
best work in opposition. That is why the Victorian
community over the last 30 years has continued to
prefer Labor governments — because they actually get
on and do stuff. We actually get on and do major
infrastructure projects, and all that those opposite seem
to do is whinge about them.
In fact I heard a rumour that a couple of my colleagues
on that side were going around businesses in
McKinnon and in Bentleigh and saying to
businesspeople, while the construction was physically
going on, ‘You know, this is going to ruin your
business. The Labor government is going to ruin your
business’. They use any excuse. It is laughable. Their
approach is laughable, and it will be seen as laughable
by the community. This is the most decent thing for
those opposite to do: own up to the fact that they have
finally met their match. They have met a government
that intends to deliver on all its election commitments.
That is the Premier’s message. We have been consistent
on the Premier’s message. That is what we are doing.
I am proud to be the local member for Oakleigh, and I
am proud to be part of a government that absolutely
supports removing the most dangerous, congested level
crossings that people have heard about for years but
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seen no action on. I doorknocked 5500 homes during
the campaign. The biggest message — and the Minister
for Planning is in the chamber — was that 5500 people
were saying to me, ‘The biggest issue for me is level
crossing removals. You’re always talking about them’.
I said, ‘No, I haven’t talked about them. This is the first
time we are promising it, and we will deliver’. And we
did. The second thing is the level of density and
development, as the Minister for Planning has
graciously worked with me over the last 12 months to
start addressing. They were the key messages. This
government listened to those messages, and that is what
we are delivering.
I am proud to be standing with the community to get
some local wins — many local wins — out of this
proposal. I will be with them at the consultations. I am
with them on the telephone and emails, and I am
engaging with them every day. I have had some pretty
fantastic commentary about the opportunities this
corridor will open up, with playgrounds and a whole
range of other infrastructure, so I am genuinely excited.
There is an inverse correlation between the level of
excitement I have and the level of desperation those on
the other side go to to wreck this project. Do they know
what? They are not going to do it, because this is going
to be wonderful. I just want to say that the people of
Oakleigh need not grieve any longer.

Level crossings
Mr SOUTHWICK (Caulfield) — It is a pleasure to
follow Sky Rail Steve and grieve for the residents along
the Pakenham and Frankston rail corridor that have
been shafted by the Andrews Labor government and its
sneaky, secretive sky rail, sky fail project.
Ms Graley — On a point of order, Acting Speaker,
we are all members of Parliament. We earn the right to
be members of Parliament and are accorded the right to
be spoken to as members of Parliament — that is, he is
the member for Oakleigh.
The ACTING SPEAKER (Mr Angus) — Order!
What is the member’s point of order?
Ms Graley — My point of order is that the member
for Caulfield is using inappropriate language in terms of
the correct way to refer to people in the house. I ask
him to show some respect.
The ACTING SPEAKER (Mr Angus) — Order! I
do encourage the member for Caulfield to refer to
members by their correct titles.
Mr SOUTHWICK — Thank you very much,
Acting Speaker. The Andrews government has given us
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a sneaky, secretive project here and completely shafted
Victorians along the Pakenham and Frankston rail line.
As I said before, we have just heard from the member
for Oakleigh, who has stood up here and — I cannot
believe — tried to defend his government on this
project. It is absolutely a joke that he would even try to
do such a thing. I thought that when the member for
Oakleigh was on his feet he was actually going to give
a public apology — that he was going to say that he
was sorry for not representing his constituents and that
he would be giving a government announcement to say
that the government would be overturning the project
and was going to do what was first promised, which
was to do the project properly, rather than doing it on
the cheap with this sky fail which we now have
presented in front of us.
Someone has to represent the people of Oakleigh. The
member for Oakleigh said that I have been in his
electorate, along with a member for Southern
Metropolitan Region in the upper house, David
Davis — and Oakleigh is, I might remind the member
for Oakleigh, in Mr Davis’s upper house electorate —
to ensure that those people are represented. They need
to be represented because unfortunately the only thing
that has been going underground up until this point is
not the train but the member for Oakleigh. That has
certainly been true.
We have heard already an interjection by the member
for Oakleigh that it is a 70 per cent seat so it does not
matter if his constituents are shafted. The people of
Oakleigh do not matter because it is a safe Labor
seat — Labor does not need to look after them. The
project was put to his community. He had suggested
that the project be put his community. The member for
Oakleigh has said today that there were a number of
consultations that took place, run by the government.
Mr Richardson interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Mordialloc will cease interjecting.
Mr SOUTHWICK — I ask the member for
Oakleigh: in any of those consultations the government
ran, was there one mention of sky rail in any of them —
one mention at all?
Mr Dimopoulos — Yes.
Mr SOUTHWICK — The member for Oakleigh
knows that that is not true. The member for Oakleigh
mentioned that he doorknocked 5500 homes before the
election talking about the issues, and the biggest issue
was level crossing removal — which we on this side of
the house agree with, by the way.
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Mr J. Bull interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Sunbury will cease interjecting.
Mr SOUTHWICK — We agree with level crossing
removal, and we fought hard for it.
Mr Staikos interjected.
Mr SOUTHWICK — The member for Bentleigh
knows that. He is now taking credit for the Ormond
level crossing removal. We funded it, and we fought for
it. Now the member for Bentleigh is trying to take
credit for it.
Mr Staikos interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Bentleigh will cease interjecting.
Mr SOUTHWICK — Let us go back to the
member for Oakleigh, because he said today — and I
think these words will absolutely haunt him all the way
up to 2018 — that this project was put to his
community ‘with respect and integrity’. This project
was put to his community, the constituents of Oakleigh,
‘with respect and integrity’! This will go down to haunt
the member for Oakleigh. There are 3000 people who
in a week signed a petition condemning this. Three
thousand people are condemning it, and all the people
down the Frankston line and the Pakenham line — as
the member for Frankston quite rightly knows and as
the member for Mordialloc and the member for Carrum
know — will also be building on this campaign because
they know what the government is trying to do is
underhanded, sneaky and wrong. It is absolutely wrong.
But do not take my word for it.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Melton!
Mr SOUTHWICK — In the Dandenong Journal
we saw an article headed:
‘Dreadful’ reaction to sky rail

It states:
Early community reaction by — —

Mr Nardella — By you!
Mr SOUTHWICK — ‘By whom?’, says the
member for Melton.
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The ACTING SPEAKER (Mr Angus) — Order!
The member for Melton will cease interjecting.
Mr SOUTHWICK — The article says:
Early community reaction to the state government’s sky rail
project that will remove the notorious three level crossings in
Albert Park has been ‘dreadful’, says a Greater Dandenong
councillor.
Cr Roz Blades, a Labor Party member, said the community
preferred rail-under-road grade separations at Corrigan,
Heatherton and Chandler roads, and didn’t feel properly
consulted prior to the project’s announcement yesterday.

Despite all the work that the so-called member for
Oakleigh has been doing, his colleague, another
member of the Labor Party and a councillor, says the
consultation has not been done. The article goes on to
quote Cr Blades:
It’s because there was supposed to be consultation. Many
thought that they would have input to the process.
Handing out cards at Noble Park shopping centre early in the
morning doesn’t do it.
…
The only people who have seen it would be them (the
government and Level Crossing Removal Authority).

Let us take the constituents of Oakleigh and all the
people of the surrounding areas when this
announcement was made on the Sunday morning in the
Herald Sun. Let us go back to the member for Oakleigh
treating his community ‘with respect and integrity’.
Being doorknocked by bureaucrats the night before to
say, ‘We have made a decision to put a 9-metre sky rail
at the back of your house. I am sorry we haven’t told
you about it before, but you need to know now because
when you wake up in the morning you will read about
it on the front page of the Herald Sun’ — is that
consultation? That is being shafted — that is what it is.
If the member for Oakleigh thinks he has done a great
job — and he talked about small businesses — I am
told small businesses in Oakleigh do not want him in
their shops. The fish shop, the milk bars — they do not
want him there. Why do they not want him there?
Because they know that this project is going to wreck
local business. It is going to wreck the shopping strips,
it is going to wreck the amenity and it is going to be a
great divider between those cities. But do not take my
word for it. Phil Gurry, a resident of Murrumbeena,
wrote about the fact that:
Until 22 January this year all of the residents of the Caulfield
Station to Oakleigh Station corridor of the Pakenham line
were under the impression that the rail lines were to be placed
under the roads. They were led to believe this, as …
previously completed and under construction level crossing
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removal projects … and there had never been any mention of
sky rail.
This is what we voted for, not your sky rail, which, no matter
how attractive you attempt to describe it, is just a … big, long
concrete bridge.

That is what it is — one long, big concrete bridge. The
questions that this constituent and many other
constituents of the member for Oakleigh are asking are:
why were the communities abutting the corridor not
consulted about sky rail? Why were the local councils
abutting this corridor — I will get to that in a minute —
not consulted about sky rail? Why has the government
not responded to community questions about sky rail?
Why has the government hidden sky rail from its
people? Why? Because it has been a sneaky plan. It has
been deliberately hidden.
If the government thinks it is so great, do you not think
it would have been putting it up months ago, not hiding
it until it did a deal with Lendlease, making sure the
paper was signed to ensure the payback on the torn-up
east–west link contracts? This is just to ensure it got its
payback — that is what it is all about. It is not about
looking after the constituency; it is not about that at all.
We talked about the 11 MCGs of open space that is
going to be created under the sky rail. This is fantastic. I
ask government members — they are not very good at
numbers — to do their numbers.
Honourable members interjecting.
The ACTING SPEAKER (Mr Angus) — Order!
Government members will come to order.
Mr SOUTHWICK — Not me, but Richard from
Murrumbeena, says:
Typical size of the corridor of land between Koornang Road,
Carnegie, and Murrumbeena Road, Murrumbeena, is
870 metres long and 20 metres wide.
That makes an area of 17 400 square metres.
The playing surface area of the MCG is 17 720 square metres.

That means not 11, not 10, not 9 MCGs — it means
one. So we have got one MCG instead of 11. But, quite
interestingly, when the article first broke it said ‘up to
11’. I give them that; it said ‘up to 11’. But we have
heard from the Premier, we have heard from the
Minister for Public Transport and we have heard from
others that it is in fact 11. So we will be looking
forward to measuring these 11 MCGs they are talking
about.
Let us go into the detail of who is going to manage
them because the City of Monash did not know about
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sky rail until only a few days ago. The City of Glen
Eira did not know about sky rail until only a few days
ago. Who is going to maintain them? Who is going to
manage them? Who is going to clean up the mess of
graffiti and so on? It will be the local councils. Not
Ghostbusters — the local council.
Today we see in the Herald Sun the headline ‘Sky high
graffiti’. The article says:
Premier Daniel Andrews has promised ‘community open
spaces, parks, playgrounds and netball courts’ …

All in these 11 — one — MCGs! But what we have
heard is that there are already a number of areas where
they have issues with concrete pillars and elevated track
beds covered in graffiti tags. In the suburb of
Elsternwick in my electorate, Michael French was
quoted today in the same article as saying there is a real
problem with graffiti on one of these pillars:
The walls have to be repainted every 10 days …

Who is going to fund that? Is that incorporated into the
project? Does the council do it? Does the taxpayer do
it? The member for Oakleigh might be fundraising for
it. I do not know who is going to do it, but someone is
going to have to. A Balaclava resident also said that
‘troublesome young children congregated beneath the
railway overpass near his house’ and he always had to
fight the dumping of hard rubbish on the land nearby.
Connected with all of this, when announcing the project
the Premier said:
I look forward to taking my kids to enjoy this brand-new and
beautiful open space —

under these parks. Isn’t that wonderful?
Last night the Level Crossing Removal Authority met
for the first time with the Glen Eira City Council. The
council had no idea about this project, but they got a
last-minute phone call to say, ‘We had better come and
brief you’. There were a number of questions asked.
One of the questions was about the amenity. Daniel
Andrews, the Premier, wants to take his children to play
in this brand-new and beautiful open space. In the space
under the sky rail which will be handed over to the
councils it will be up to the councils to manage issues
like antisocial behaviour and graffiti — ‘Councils, we
will build it; you look after it’.
The government is planning to look at some form of
maintenance but not necessarily the development of it.
It also goes on to say that the landowner will not only
be given the spaces to develop but the current tracks
under these bridges would take years to be removed
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and it will be up to them, again, for that period. So
regarding this little playground which the Premier
wants us to go and play under, he had better wait
because the three years that they might take — —
Mr Staikos — On a point of order, Acting Speaker,
I ask the member to table the document from which he
is quoting.
The ACTING SPEAKER (Mr Angus) — Order!
Is the member quoting from a document?
Mr SOUTHWICK — No, I am not, but I am more
than happy to table the document — more than happy
to, thank you very much, because this is actually notes.
The ACTING SPEAKER (Mr Angus) — Order!
The member will make that available after he concludes
his speech.
Mr SOUTHWICK — Yes, I will make this
available. Instead of comprehensive notes, that was
provided to demonstrate — —
Honourable members interjecting.
Mr SOUTHWICK — No, it was demonstrated. It
was decided that there was a lot of work that had been
missed. So members can do whatever they like with the
notes that I have got here, because they know that it is a
complete sham.
Honourable members interjecting.
The ACTING SPEAKER (Mr Angus) — Order!
Government members will cease interjecting.
Mr SOUTHWICK — Let us just finish in terms of
cost. In an interview with Neil Mitchell, the Treasurer
said that ‘cost hasn’t really come into … our
consideration’. So here they are, trying to provide a
project, and the Treasurer is saying, ‘Cost hasn’t really
come into our consideration’. Neil Mitchell said:
Is this cheaper than the level crossing changes or not?

The reply was:
I don’t think it is … largely because … the amenity
arrangements that we are putting in place as well, the design
solutions —

might make it that way. So we have got a project that
nobody wants and that residents are up in arms about.
The only one who really is fighting for it is the member
for Oakleigh because he must be being pushed by the
transport minister. I cannot understand why the member
for Oakleigh would be pushing for this, because they
are his constituents.

GRIEVANCES
Wednesday, 10 February 2016

ASSEMBLY

Honourable members interjecting.
Mr SOUTHWICK — Again, maybe it is because it
is a 70 per cent Labor seat that he claims that he is not
looking after his members. But here we have a case
where we know the facts. It is a cheap and nasty project
set to save money and rip off constituents. That is what
it is.
The ACTING SPEAKER (Mr Angus) — Order!
The member’s time has expired.

Health funding
Ms THOMAS (Macedon) — I rise today to grieve
for the people of Victoria who have been seriously let
down by the federal Liberal government and the Liberal
and National Party members in this place who purport
to represent them. In particular I grieve for people in
my community in regional Victoria who are let down
time and time again by the National Party — that rump
of a political outfit that purports to represent the
interests of country people but time and time again
kowtows to the interests of the Liberal Party.
Let us be very clear: our health system is under serious
and sustained attack by the Turnbull Liberal
government. Here in Victoria the Premier, the health
minister and Labor members — members of this side of
the house — are fighting for fair funding from the
federal government. But from the other side we get
nothing. We are facing cruel, heartless and
short-sighted funding cuts announced by the
Abbott-Turnbull Liberal government, and from this
side of the
house — —
Ms Kealy interjected.
Ms THOMAS — I will come to the member for
Lowan in a moment. I have got some information for
her, and I would like to see how she will defend herself
when I get to her. The Abbott-Turnbull government’s
decision to walk away from the funding arrangements
under the national health reform agreement in last
year’s horror federal budget and the impact of further
cuts in the 2014–15 midyear economic and fiscal
outlook and those in the 2015 budget will see around
$17.7 billion cut from Victoria’s public hospitals over
the next decade.
Mr Nardella — How much?
Ms THOMAS — It is $17.7 billion. And do you
know what is shameful about that? What have we
heard? Not a bleat on this issue from The Nationals and
those Liberals over there. The member for Ripon is not
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in the house at the moment. She is often quite shouty on
a range of issues. The member for Benambra was here.
He did fall asleep; he is headed back to his office to
have a proper lie-down.
When do we hear them? Where are they when issues of
grave importance to their constituents are being debated
in the house? They are not here because they do not
care. Let me tell you: when I talk about this
$17.7 billion cut, this is not just money we are talking
about. This will have a direct and very serious impact
on real people — people in their time of need. Let me
tell you a little bit about what these cuts will mean for
our health services. While I am at it, why don’t I talk in
particular about the member for Lowan and the health
services in her region? Wimmera Health Care Group,
as a result of these cuts by the Liberal Turnbull
government, will lose $102 million over 10 years.
Mr Nardella — How much?
Ms THOMAS — That is $102 million. And do you
know what this means for real people? Do you know
what this means for elective surgeries? It means that
5517 elective surgeries will not be able to proceed. Let
me tell you about the West Wimmera Health Service:
$33 million will be cut from the West Wimmera Health
Service and $102 million from the Wimmera Health
Care Group. Collectively we are looking at more than
7000 elective surgeries that will not be able to proceed
as a result of these cuts to the federal budget.
What I would propose to this house is: what will — —
Ms Kealy interjected.
The ACTING SPEAKER (Mr Angus) — Order!
The member for Lowan!
Ms THOMAS — What will the member for Lowan
say when she faces up to her constituents and they say,
‘Emma, where were you? What did you do? Did you
stand up for us?’ — no. She will have to say ‘no’,
because she has done nothing at all to represent the
needs and the interests of her constituents in regional
Victoria. No wonder we saw the National Party’s vote
go south at the last election. What a disgrace they are.
What an abomination of a political party it is. It is quite
unbelievable.
I also note that at this very moment the federal
government is working out how it can privatise
Medicare — Medicare, that fantastic universal health
system, delivered and fought for time and time again by
successive Labor governments. Only Labor will stand
up for Medicare. On this side of the house we fervently
believe that the quality of health care that is on offer
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should not be dependent on the size of your pay cheque,
but the mob on the other side do not care. They have
never supported universal health care.
The Institute of Public Affairs cheer squad in the
current line-up hates Medicare. They hate the idea of a
universal health system. And as for The Nationals, as
we know, people in some of those National Party
electorates need what Medicare delivers but will you
ever hear a National Party member in this house stand
up for Medicare or stand up for our public health
system — stand up and say to the Liberals, ‘Enough is
enough of your cuts. You are doing our constituents in
regional Victoria a gross disservice’? The way The
Nationals members have behaved today is nothing short
of disgraceful.
Ms Kealy — Acting Speaker, I would like to draw
your attention to the state of the house.
Quorum formed.
Ms THOMAS — To refer back to the points that I
was making, I was talking about the $17.7 billion that
the federal Liberal government has cut from the health
budget, and I was also talking about the disgrace that is
The Nationals. The way they behave is an absolute
disgrace. The way they neglect their constituents and
the way they kowtow to their Liberal political masters
is nothing short of appalling.
I have talked about the $17.7 billion of cuts, but let me
tell you that this is on top of additional cuts, including
$181 million to dental services over the next three
years. This is despite the fact that dental conditions are
the highest cause of all preventable hospitalisations for
Victorians under 25 years of age. It will be no surprise
at all to those members on this side of the house — on
the Labor side of the house — to understand that these
cuts to dental services will hit the poorest people in our
communities the hardest. The poorest people in our
communities — as I remind the member for Lowan —
also live in regional Victoria, and I will stand up here
and fight for those poor people in regional Victoria and
their right to access quality public health services.
When the people of Kyneton and the people of
Hepburn come to me and ask what I did to fight the
cruel Liberal Party cuts, I will be able to tell them that I
stood here in this house and I defended the rights of
people in my community to access quality health care. I
will do that in complete contrast to what those on the
other side of the house are doing.
Can I tell you what else is happening, Acting Speaker
Angus, on the day that the Prime Minister is presenting
the Closing the Gap report to the federal Parliament?
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That government has cut money that will mean
Indigenous teenage sexual health programs in this state
are at risk. They have made decisions to indefinitely
freeze indexation of the Medicare benefits schedule fee
resulting, of course, in a GP co-payment by stealth.
What we have seen from the federal Liberal
government are cuts and broken promises on funding
for medical research, cuts to the Healthy Kids Checks
that give our at-risk kids the opportunity to put
themselves on the right track before they start school
and cuts of course to preventive health programs. The
federal Liberal government has walked away from the
National Partnership Agreement on Preventive
Health — and members sit over there and smirk and
think it is funny.
As I said before, I will go proudly out into my
community and say that I fought for my constituents.
Along with my colleagues on this side of the house, I
can say we fought. Labor’s federal spokesperson for
health, the Honourable Catherine King, who is the
federal member for Ballarat, can say she fought. Lisa
Chesters, she fought. Rob Mitchell, he fought. We will
have fought for our constituents in regional Victoria.
Of course there is no reason that we should expect
anything else from those on the other side of the house.
This is the party that ripped out $1 billion from health
during its mercifully short period in government. I call
on all members of this house to stand up and put
Victorians first; we implore the opposition to stand up
to these cruel cuts. We stand up against them because
they are bad for Victoria. Funding and supporting
hospitals is one of the most basic duties of any
government, and we must fight to reverse these cuts. As
I have said before, you cannot cut $17.7 billion from
Victoria’s public hospitals and expect elective surgery
waiting lists and emergency department waiting times
to get better.
As I have said, these savage cuts will mean even longer
waiting lists for elective surgery, even longer wait times
in emergency departments and cuts to dental services
will see some of our most vulnerable wait even longer
for the most basic dental care. If I were to tell members
what this $17.7 billion worth of cuts means in total, it is
equivalent to 2.9 million elective surgeries or, if they
prefer, 32 million dialysis sessions. The people that
look to us, who need our care, need our support and
need people to fight for them, will be looking to us. As
I said, on this side of the house we will be able to stand
and say we fought. We did not let a moment or an
opportunity pass to take it up to the Turnbull
government, to the Liberals, and to call out their
appalling policies.
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That mob on the other side — let me be clear — they
are wreckers. We have seen it time and time again.
They offer nothing. They have no vision for this state.
In the brief period that they were in power they took
that great gift of government and they totally wasted it.

proposal, which no-one had ever heard of, seen or been
consulted on. There was to be one road bridge and one
pedestrian bridge. No-one wanted that bridge, but my
predecessor kidded himself that it was the right option.
The rest is history in terms of what happened there.

I did want to acknowledge my good friend, the member
for Oakleigh, and congratulate him on his fine
contribution. This government, what a great job it is
doing, if I do say so myself. I am so impressed with the
work on the Cranbourne-Pakenham line. It is
incredible. We are getting rid of 50 level crossings
statewide, but on the Cranbourne-Pakenham line there
will be five new stations and the removal of nine level
crossings. Now, what did the mob on the other side do?
I will tell members what they did. They went out and
whipped up community dissent. They played to their
sectional interests. They listened to what their Liberal
Party donor mates wanted, and then they delivered it.
They sat on their hands for four years and now, in
opposition, all they seek to do is wreck the fantastic
projects that will be delivered by this government. This
government is a government that has made a series of
commitments to the Victorian people, and it will not
rest until it has delivered on those commitments.

There has been a lot of misinformation, as usual, from
the Minister for Public Transport with regard to V/Line
funding and alleged cuts by the previous coalition
government. That is absolute lies and absolute
nonsense. Over the term of the coalition government
funding rose by $40.7 million over four years, or
15.9 per cent. There were no cuts at all, and in fact in
the Geelong region we delivered a new railway station.
The new railway station at Waurn Ponds presents a
good contrast between how we delivered a railway
station and how Labor delivered a railway station.

On this side of the house we build futures. We invest in
services that matter to people — health, education and
transport. We will fight, unashamedly, time and time
again for jobs for working people and for the services
that those people deserve. We are here for Victorians.
That is something that cannot be said by those on the
other side of the house. I draw members attention once
again to the people of regional Victoria that are
represented by The Nationals in this house. They are
extremely disadvantaged.
The ACTING SPEAKER (Mr Angus) — Order!
The member’s time has expired.

Public transport
Mr KATOS (South Barwon) — I rise in this
afternoon’s grievance debate to grieve for the V/Line
and bus users of Geelong, who have been subjected to
an awful minister who does not have any idea what she
is doing. Before I start on that I might remind the
member for Oakleigh, who is not in the chamber, that
he should not kid himself. Members of the
56th Parliament might recall the Barwon Heads Bridge,
an old bridge that connected Barwon Heads and Ocean
Grove. It did not need to be replaced. It was an old
wooden bridge. The community expected that bridge to
be replaced with something similar to what was
there — a single bridge with a walkway. The Brumby
government of the time put forward a two-bridge

Marshall station, which was delivered by the Brumby
Labor government, had inadequate car parking from
day one; there were 90 car parks for a suburban railway
station. That station has no cover for people — it is
exposed to the weather — and there has been no
amenity added. The ticket office is rarely open, and it is
the same with the toilets. It has been an awful station
from day one. If members go to see Waurn Ponds
station, they will see the difference compared to what
we did. We delivered that station under budget, and that
station has plenty of room for expansion in the future.
The V/Line debacle has been just that. I must ask: what
have the members representing the Geelong region
been doing about it? They have just gone to ground
over the summer period; they have disappeared. What
has the member for Lara been doing about it? He has
been running around; all he is worried about is getting
on television. He could not care less about commuters
on V/Line. The member for Bellarine is too busy
putting out media releases about crab-eater seals and
orangutans at Melbourne Zoo to worry about the
V/Line commuters on the Geelong line. Those
members should be fixing the problem. The member
for Geelong has been unsighted. Gayle Tierney in the
other place has been unsighted. In fact, when the Labor
Party was in my electorate last Thursday, in Torquay,
there was a media conference at Geelong station.
Normally those members cannot help themselves —
they love to get in front of a camera. Not one of them
was there. At least the Minister for Public Transport
and the member for Geelong had the decency to turn
up, but the member for Lara and the member for
Bellarine — —
Mr Nardella — She was there too.
Mr KATOS — They were nowhere to be seen.
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The ACTING SPEAKER (Mr Angus) — Order!
The member for Melton will cease interjecting.
Mr KATOS — They were nowhere to be seen.
Mr Nardella — They were there!
The ACTING SPEAKER (Mr Angus) — Order!
The member for Melton!
Mr KATOS — They were nowhere to be seen on
this issue.
The latest V/Line punctuality statistics have come out.
We have the December to January changes for the
Geelong line. In December reliability was 94.4 per
cent; that has dropped 6 per cent to 88 per cent.
Punctuality was 89 per cent; it is down to 82 per cent. It
is getting worse. The Geelong line is experiencing
patronage growth. If you look at V/Line’s annual report
for 2014–15, there were 4.24 million trips per year on
the Geelong line. That has grown from 3.77 million
trips from 2010–11. There has been substantial
growth — almost half a million extra trips a year on the
Geelong line. We have seen significant growth there,
and if you look at the regional rail link from the start,
when we inherited that project, signalling had not been
costed, rolling stock had not been costed and two grade
separations had not been costed. It was off the rails
from the start, but thankfully the former minister, Terry
Mulder, did get that back on track. He did a good job
with that.
This has been a complete debacle from the minister.
The sad thing is that the minister accepts no — —
Mr Nardella interjected.
Mr KATOS — The present Minister for Public
Transport, to enlighten the member for Melton — he
often needs enlightening — just will not accept
responsibility. It is always the fault of someone else.
She says, ‘We’ll try to blame the previous government.
We’ll try to blame the former CEO of V/Line. We’ll
blame her. We’ll blame him’. She has shown no
responsibility as a minister for what has happened on
this thing.
She has no idea what is going on in her portfolio. This
has been demonstrated. I recently submitted some
questions on notice to her about various level crossings
in the Geelong area. I asked the minister in regard to
these level crossings whether any planning or feasibility
work had been done to do grade separations on them.
There are eight around Geelong. They are not just in
my electorate; they are right around the Geelong region.
I got the same response to every question:
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The Victorian government is on track to meet its commitment
to remove 50 level crossings over two terms and 20 in the
first term. Further information on the progress of level
crossings can be found at www.levelcrossings.vic.gov.au.

That was the response. In fact, one of those level
crossings, I know for a fact, has had some work done
on it — the Barwon Heads Road crossing and grade
separation near Marshall station. VicRoads has a
proposal to duplicate Barwon Heads Road from the
start of it down to the new estate at Warralily, and
VicRoads has done work on the grade separation. So
this minister sat there and told me that nothing has been
done — she just gave me a carbon copy answer. A
bureaucrat stuck it in front of her, and she sent me that
answer. It is just like what has been going on with
V/Line. It is just the bureaucrats running the show. The
minister is not taking the bull by the horns. She is not
taking responsibility on behalf of not only the Geelong
V/Line commuters but also V/Line commuters right
around the state of Victoria.
Another matter that has come up recently is that in this
year’s budget money was set aside for a new rail
stabling yard at Waurn Ponds. The government visited
a local farmer there whose land it wants to put the yard
on, Mr Stan Larcombe, and basically what it wants to
do is cut his farm in half. It wants to put in a 200-metre
strip. Basically he has his home, his sheds and his
working house. The rail line does go through the
property. It is a property that has been in the family for
112 years. Basically what the government wants to
do — —
Mr Nardella interjected.
Mr KATOS — I will elaborate on that for the
member for Melton — I will enlighten him yet again.
What happens at the moment is that the only train that
goes through there is the Warrnambool train. So there
are three trains a day and freight trains in the evening.
At present it is very easy for Mr Larcombe and his
family that work on the farm to move sheep across the
railway easement. But the government wants to put in
stabling yards and cut the farm off completely. There
are other options on the line that the government could
look at, but it does not want to look at them. It is
pigheadedness. It says. ‘This is what we are going to
do; we are not going to listen to anybody else’. There
are even options to put a tunnel under the line to allow
the sheep to go through.
Basically what the bureaucrats said, and effectively
what the minister said, is, ‘That’s okay. You just put
your sheep on a truck and drive them around three or
four times a day. Drive them around to the other section
of the farm on the other side of the railway line’. It is
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absolute madness. It is absolutely incredible that the
government would want to do this to a person against
their will. Mr Larcombe does not want to sell his farm.
It has been in his family for 112 years. There are other
options next door — the old Boral cement works. There
is the cement works plus an old quarry, so there are
other options available, but the government will just not
look at them. It would rather try to strongarm this
family. The problem is just the pigheadedness of the
minister.
As I said, the government has offered compensation to
people. Okay, it is a reasonable gesture, but people do
not want compensation; they just want this fixed. The
travelling public of Geelong are sick to death of this.
They simply want it fixed. Obviously this has caused a
great deal of angst with the Labor MPs in Geelong,
Ballarat and Bendigo. We saw it reported in the Herald
Sun, the member for Melton’s favourite newspaper, that
there was shouting down the phone hook-up,
screaming, and the member saying that the minister has
known about this for ages: ‘We’ve been telling her,
we’ve been emailing her, we’ve been talking to her but
she’s not listening to us, and the travelling public are
fed up’.
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The Grovedale bus route has had half of Pioneer Road
taken out. It is a major thoroughfare. Students and
particularly elderly people rely on those bus services —
not to go to Deakin, because with all due respect a lot of
this consultation around the bus services were linked to
go to Deakin, which is fine. I have no argument with
more services to Deakin, but there were no additional
services — no increased funding envelope. The
government has cut other services, effectively robbing
Peter to pay Paul to do this. I am hearing evidence from
the shop traders in High Street, Belmont, which is in the
Geelong electorate now but was in the South Barwon
electorate for many years, that there is no bus that takes
you from Highton or Grovedale directly to Belmont
now.
The minister gave assurances that there was to be a
six-month review. On 21 June last year, when these
timetables came into effect, there was a promise to do a
six-month review and take on board the views of the
travelling public after they had experienced the
changes. With Mr Ramsay from the other place I ran a
forum to get people’s views. The minister labelled it a
stunt that we were talking to the community. Over
100 people turned up from all over Geelong to voice
their dissatisfaction.

Ms Ward interjected.
Mr KATOS — I am quoting the Herald Sun. That
is what appeared in the Herald Sun. I am sure many
Labor members like to quote the Age at times.
It has been a debacle created by this minister, and there
is no end in sight. It could go on for at least five
months. No-one knows what is going on with it, and it
is not just about the rail service; it is also about the bus
services in the Geelong area. There was a change to the
bus timetable and routes in Geelong. There was an
initial draft consultation, and the government allegedly
took on board the views of the community. Then it
came up with these new bus routes. I will concentrate
on the ones in the South Barwon electorate, as I know
these better than those in other parts of Geelong.
Basically the government has changed the routes. It has
cut the Grovedale route in half. The Highton route is an
interesting one. You now have to catch two buses to go
from west or north Highton to the Highton shops, a
distance of about 3 kilometres. You have to change
buses or get on a bus into the Geelong CBD and do a
big loop to get to Highton — a 45-minute bus trip. It is
absolute madness. It was the old bus route that used to
service Belmont High School. Although it now sits in
the Geelong electorate, Belmont High School certainly
services families and students from the Highton area,
which is in my electorate. That bus service is gone.

The minister said that the government would hold a
review after six months, which was 21 December. The
review came out, but there were no changes
whatsoever. The buses were left as they are. The only
change that I am aware of was the reinstatement of the
Lara to Corio Village bus service. The member for Lara
was happy to put on a Santa hat and get on the bus. He
got a mention in the newspaper for that, but that was the
only change to the whole Geelong network.
It was a sham consultation. The government even
started putting in the bus infrastructure on the new
routes before the review period had finished. It was a
sham from the start. The bus-travelling public of
Geelong have been hoodwinked by this minister. This
minister is completely out of her depth. We have seen
the debacle of V/Line and the bus services, and this
same minister is charged with delivering the Melbourne
Metro project. Heaven help us if she continues to be the
minister!

Opposition performance
Ms WARD (Eltham) — I really do not have to, but I
do grieve for those opposite. It is not required of those
on this side to have any sympathy or feelings of sadness
for those opposite or to have compassion, but I am a
kind-hearted person and I do absolutely grieve for those
opposite. I grieve for their lack of vision, I grieve for
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their lack of imagination and I grieve for their lack of
policies, their lack of desire to build something and
their lack of desire to actually make something in this
state — something that is real and something that is
needed.
This is a growing state. It is a fantastic state. It is a state
to be proud of, and it is a state that we have to
continually build on. And what do we have opposite?
We have the Miley Cyrus chorus over there —
members who only want to come in on a wrecking ball.
That is all they want to do. What I cannot wait for is the
day when we see on the front page of the Herald Sun or
the Age the Leader of the Opposition in his jocks on a
wrecking ball, because that is what we see go through
this place every time we sit. Every time we are here we
see the wreckers come in. In fact I do not know why
those opposite are called the Liberal Party. They should
be called Whelan the Wrecker, but I guess that has
already been trademarked.
It is incomprehensible that the desire to wreck by those
opposite is so extensive. It is incomprehensible, given
the debacle that they created with the east–west link,
which they want to create again. They want to create
another debacle around transport. Public transport is the
target. What I also cannot understand is that they are
still singing from the song book, from the hymn book,
of the deposed Prime Minister, Tony Abbott. They are
still going down the same track. They do not want to
fund public transport, but they want to wreck
everything in its place. They want to wreck everything
in this place. For every great idea, every bit of
infrastructure that we want to build — —
Mr J. Bull interjected.
Ms WARD — The member for Sunbury is
absolutely right. They want to tear it down because they
are just absolute wreckers. Those opposite want to turn
this state into a sideshow. They do not want it to be
vibrant. They do not want it to be economically
sustainable. They want to talk it down. They want to
talk this state down — and why do they want to do
that? It is because they have no imagination, and
because they have no policies. But those opposite —
just like Tony Abbott — also want to talk this state
down for their own selfish purposes. They think if they
keep talking this state down, people might actually
believe them. But do you know what? When people
find jobs, when people are in jobs and when this
economy is moving forward, people are not going to
believe them. They are not going to get sucked into this
empty rhetoric.
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Opposition members do not care about jobs for
ordinary Victorians. The jobs they care about are their
own, and they will talk this state down in an attempt to
save their own jobs. I say, ‘Shame — absolute shame’.
It is an absolute disgrace that they put themselves at the
forefront of everything that they want to do. What do
they want to do for this state? Where have we seen any
actual vision of what they want to do for this state? We
saw nothing for the four years they were in
government, and now all we can see is moaning,
carping, whining and hysteria from those opposite on
every idea and every fantastic transformation that we
come up with that will bring this state out of the mire
that the mob opposite created.
Jobs make this state tick. Jobs are absolutely important.
Members opposite need to get on board or they need to
get out of our way. They need to get on board and get
out of the way, because we have plans for this state. We
are going to get public transport into the 21st century
instead of the 19th century. We are actually going to
bring this state forward, so get on board or get out of
our way because we are coming through. We are
getting on with it, and we are coming through. They
have done absolutely nothing to create jobs.
Let us talk about young people. Let us talk about those
thousands upon thousands of young people that those
opposite left behind — those opportunities, those jobs,
those hopes, those dreams that those opposite wrecked
yet again. They are absolutely the wreckers. Let us look
at the closure of TAFEs. Let us talk about the closure of
Greensborough TAFE. What commitment to young
people did those opposite display? Absolutely zero.
We hear that they are the champions of rural Victoria,
so let us talk about unemployment. Unemployment in
Latrobe and Gippsland has dropped nearly 2 per cent
under this government, and in the north-western region
it has dropped from 18.2 to 11.3 per cent. There has
been endless bleating about Labor not caring about
Victoria’s regions. Well, I cannot see that the coalition
has done anything to improve employment
opportunities in our regional areas. I challenge coalition
members to tell me what they actually did, because they
shut things down. They wrecked the hopes and dreams
of rural and regional young Victorians, because it was
not in their interests; they just do not care.
Across our regions overall unemployment is 5.4 per
cent — the second lowest in the country. Where were
we under this mob? We were the worst on the
mainland. Our unemployment levels were the worst on
the mainland. They could not find a job to save
themselves. They absolutely could not and they did not
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save themselves — and that is why they lost the last
election. That is exactly why they lost the election.
Those opposite do not take jobs seriously; we take jobs
seriously. We take infrastructure seriously. We take
building seriously. We know you have to build better
health care, better employment opportunities and better
schools. We know we have to build things, and this is
exactly what we set out to do. What those opposite
want to do is oppose infrastructure investment — hence
their scare campaign. They do not care about jobs. They
do not care about getting working people to their jobs
quicker, better and faster; what they care about is
headlines in the Herald Sun. That is it. These guys live
in an echo chamber where they converse with
themselves and the Herald Sun. That is all they have
got, and that is their audience. It is unbelievable. I think
they really need to have a look at the circulation rates of
the Herald Sun to get a reality check.
We have the equal largest fall in unemployment rates of
all the states since November 2014. Under the Liberals
the unemployment rate rose from 4.9 per cent to 6.7 per
cent and underemployment rose by 2.6 per cent. It is
amazing how much damage you can do in just four
years, but that is exactly what happens when you are
asleep at the wheel. That is exactly what happens when
you are on an extended holiday — and this is exactly
what we see in this place again.
None of them are here. They are still on an extended
holiday. They are still just out there doing nothing. It is
the long holiday. Do you know what it is? It is National
Lampoon’s Vacation; that is what it is. They are on the
extended series of National Lampoon’s Summer
Vacation, and I reckon we must be on episode 7, 8 or
10 by now. And they still have not found Walley
World. They are still driving around; they have not
found it. It is National Lampoon’s Vacation over there,
absolutely. They just do not know where they are
going. They are absolutely directionless.
We have created 79 000 jobs, including 47 300
full-time jobs. Guess how many the coalition created in
its four years? On its way to Walley World, this is what
it created. It created 97 000 jobs in four years, and in
14 months we have created 79 000. We are the people
that work. We are out there making things happen,
getting things done. We are not driving in circles
around the Arc de Triomphe as if we are in National
Lampoon’s Vacation. We are not going around in
circles trying to find the road out of here, which these
guys are doing. No. What we are doing is moving
forward, getting on with it and making things happen.
An honourable member — Hear, hear!
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Ms WARD — Absolutely. And do you know what?
It is hard work, making this stuff happen. Getting down
to it, rolling your sleeves up and making things happen
takes hard work. Instead, what we have got are these
guys opposite doing their Chevy Chase routine, where
they have put all the lights up over the house, then
disconnected them and blown the joint up in trying to
connect them. This is what we have: we have a mob
who do not know how to connect things, who do not
know how to make things happen. All they do is plug it
in and blow it up — and I go back to my original
theme — because they are wreckers.
They are wreckers. They are absolutely destroying the
joint. They are destroying the joint through their own
inefficiencies, through their own laziness, through their
own lack of vision and lack of empathy for people.
Because they do not care. They just do not care. It is
just absolutely amazing that people can go through the
effort of getting elected, can go through the effort of
seeking votes, and what do they do? They get here and
do nothing but wreck.
Honourable members interjecting.
Ms WARD — Absolutely.
Mr Nardella interjected.
Ms WARD — No, they are absolutely not. What do
they want to do? They think they can play football with
the member for Oakleigh, and they think they can play
football with his residents. They think that they can just
make stuff up, that they can confuse people, that they
can scare people.
I go back to what I said earlier: these people do not
have an original idea. They have rung Tony Abbott.
They have said, ‘Hey, mate, it mightn’t have worked
for you. Your mob might have chucked you out in less
than two years, but that’s okay. We’ll go through your
hymnbook and we’ll replicate what you do. We will stir
people up into a frenzy; we will tell them half-truths;
we will scare them — because we want to wreck
things, because we think that’s how you win elections.
We think you win elections through wrecking things.
We think you win elections by being tricky. We think
you win elections by telling half-truths, lies. We think
you win elections by tricking people’. You do not. You
win elections by actually delivering things. You win
elections by having a vision. You win elections by
actually knowing where you are going, by having a
philosophical base and knowing how you want to get
there.
We want to make this state even better. We know it is
good. We know the quality of life of most people in this
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state is good. We know it can be better, and we know it
can be better because we have the means, we have the
vision, we have the ideas, we have the energy, we have
the work ethic. We want to get out there, and we want
to get things done. We want to make things happen. We
want an economy that booms. We want jobs. We want
people to have pride in their jobs. We want people to
feel that they are valuable and that what they contribute
to this state is valued and is valuable. We do not want
them being afraid. We do not want them to feel that the
only way they can make something happen is by being
scared and angry. Being scared and angry is not the
way you create good policy.
Creating a frenzy around progress is not the way you
make good policy. This is exactly what this lot are
doing. They want to create chaos, confusion and fear —
and the only reason they do that is because they do not
know any other way. They do not know how to run a
state, they do not know how to make things happen;
they only know how to be guest stars in National
Lampoon’s Vacation and drive around in circles.
Question agreed to.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed.
Mr NORTHE (Morwell) — It is a pleasure to
resume my contribution on the Building Legislation
Amendment (Consumer Protection) Bill 2015. It seems
so long ago that I was speaking, but now the comedy
festival is over, back to business. I am not too sure that
too many people would actually pay to hear some of
those jokes, but anyway.
Honourable members interjecting.
Mr NORTHE — Easily pleased. Nonetheless some
consumers are not easily pleased when it comes to
building quality. Many members have spoken of
situations where customers have engaged builders to do
work on their behalf. We have heard some horror
stories over the years. Ensuring that we have better
protections for consumers and have quality builders is
in part what this bill addresses, and certainly the
principle of that is something we support.
Prior to the lunch break I also spoke about what may be
further reforms that the government is considering
down the track, noting that it has said that this is the
first tranche of reforms. Builders warranty insurance is
certainly one of those. Something that I am quite
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passionate about is around contractors and
subcontractors. Prior to the break I mentioned examples
in the past of contractors having been awarded jobs,
including state government jobs, where they have
engaged subcontractors to do work on their behalf. As I
understand the process, there have been situations
where payment has been made to subcontractors and a
statutory declaration was required to confirm that
payment had been made to the subcontractors.
Unfortunately our Gippsland community has over the
years seen many of those principal contractors not
honour their obligations to subcontractors, who have
been left holding the baby and left thousands and
thousands of dollars in the red. It is simply not good
enough that that occurs. This has happened in only
recent times, and it is certainly something that I
encourage the government to take up in future reforms
to ensure that we close the gap on those types of
activities by builders.
Having said that, on the whole I know that in the
Gippsland region we have some very high-quality
builders who do a wonderful job. I must say many
builders are not only good at what they do but many are
also very heavily engaged in the community and are the
lifeblood of their communities, where they support
sport and recreation clubs, community groups and other
organisations in the community. So they are very much
at the hub of particularly regional communities.
With respect to this legislation, I understand the
stakeholders are generally supportive of the legislation
the government has put forward. In my role as shadow
minister for consumer affairs and working quite closely
with the Consumer Action Law Centre I see that they
have provided some positive feedback on this
legislation, and the same can be said about other
industry groups. On the whole, whilst we have some
concerns with the bill, particularly around
owner-builder provisions, which I understand other
members will take up and will certainly try to prosecute
some of those concerns in the Legislative Council, it is
an improvement on the current law.
Mr PEARSON (Essendon) — As always, Acting
Speaker Thomas, it is a delightful pleasure to see you
sitting in the chair on a Wednesday afternoon.
I am delighted to make a contribution in relation to the
Building Legislation Amendment (Consumer
Protection) Bill 2015. This is an important piece of
legislation because, as I mentioned earlier in a previous
contribution, we are experiencing significant population
growth in Victoria — it is about 1.8 per cent per
annum — and much of this is from migration. Much of
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this is from people choosing to move to Victoria from
another state or from another country. Invariably what
people tend to do in this set of circumstances is buy a
property to live here. Indeed we have seen many press
reports in recent times talking about the capital inflows
from jurisdictions like China, from people who are
looking at buying property here. Often they will bring
their kids out here to study and ultimately they will gain
citizenship.
It is really important that, given the great contribution
that population growth is making to the sustainability of
our state finances and given that building and
construction has played a pivotal role in relation to the
growth that Victoria has experienced over the last
20 years, we make sure that we have got very strong
legislative powers in place to ensure that we have
buildings built to an appropriate standard, but that
moreover, when things go wrong — because invariably
things do wrong from time to time — there is that
capacity to seek redress.
Previous speakers have commented that this legislation
is born from the Auditor-General’s report Victoria’s
Consumer Protection Framework for Building
Construction of May of last year. The then
Auditor-General made a number of recommendations
in relation to looking at reviewing the practitioners’
registration and discipline regimes; making sure that
only qualified, competent and suitable practitioners be
allowed to trade; and providing assurances that
practitioners maintain and update their skills over time.
A whole raft of suggestions were made and this
legislation reflects that. It is important because the
reality is that a well-functioning Auditor-General’s
office can make some insightful comments about areas
of public policy that can inform legislation to make sure
we take up suggestions and recommendations.
One of the key aspects of the bill I am quite interested
in is part 2 headed ‘Resolution of domestic building
work disputes’. I think this really goes to the heart of
dispute resolution and focuses on early intervention.
The reality is that if you can look at trying to identify
problems at the outset, then you can find ways in which
you can respond to these issues as quickly and as
inexpensively as possible to resolve these matters in a
fair and balanced way.
In preparing for this contribution I was looking at some
of the framework and the background to alternative
dispute resolution, which is an area that the former
Attorney-General, the great Rob Hulls, focused on
when he was Attorney-General in the Bracks and
Brumby governments, and looking at trying to find
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alternative ways rather than always having to use the
litigious, lawyers-at-10-paces approach.
There was an Austrian economist and management
consultant, Friedrich Glasl, who developed a model for
conflict resolution. It is interesting because what he
says is that escalation in his nine-stage model is not an
ascent to higher and higher stages of escalation but, he
hypothesises, it is a descent to deeper and deeper, more
primitive and more inhuman forms of dispute, which
inevitably leads into regions that evoke great inhuman
energies which are not ultimately amenable to human
control or restraint.
As a new member I have been approached by
constituents who have had problems in the past with
building works. I am sure many other members of this
house would have firsthand experience of people
coming to them expressing some concerns. It is clear
that something has gone wrong early on in the piece,
but the real problem is the fact that there were not steps
taken at the outset to try to address that. It is interesting
looking at Glasl’s model, because he divides it up into
win-win, win-lose and lose-lose, and there are three
stages to each.
He talks about win-win, where there is tension, debate
and actions instead of words. That would be where you
really talk about mediation, negotiation and trying to air
your differences and trying to work out ‘What do we
do?’ and ‘How do we fix this?’. In the second stage,
win-lose, he talks about coalitions, loss of face and
threat strategies. I think that is often in the early stages
where you have someone coming to your electorate
office expressing some concerns about what they have
experienced. That might be the first chance you have to
see them. Then Glasl talks about lose-lose, which is, in
his case, limited destruction, total annihilation and
together into the abyss.
Often by the time we see most people coming to us
expressing some concerns or anxieties around a
building project that has gone wrong, it is at that
‘limited destruction, total annihilation, I just want to
destroy everything and everyone’ stage and that is
really not helpful. It is not helpful for a person to be in
that frame of mind. It is certainly not helpful in terms of
getting an outcome, because by that stage people are
locked in. It is almost like the process of entrapment.
I remember that when I was studying for my master of
business administration one of the subjects was
negotiations. The professor talked about the idea of
going to a bank and waiting in a queue. When you have
waited there for a couple of minutes you say, ‘It is not
going to be too much longer’. Then 5 minutes pass and
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you think, ‘It is not going to be too much longer’. Then
15 minutes pass and you say, ‘Well, I have waited here
for 15 minutes. I do not want to leave because I have
wasted all this time’. He used that example to talk about
America’s entrapment in Vietnam and applied it to
when you find yourself in a situation where you cannot
withdraw gracefully, you cannot find a negotiated
solution and you become entrapped. It then becomes, as
Glasl would say, lose-lose, total annihilation and
together into the abyss.
This is an important piece of legislation because it
really tries to find a way to triage these issues. Of
course you are always going to have a set of
circumstances where legal action will ensue and where
there will be lengthy and expensive legal proceedings.
That is just a fact of life. There is always going to be a
case where you will have a peculiar set of
circumstances that lead to that outcome or you have a
set of circumstances whereby you have outliers in terms
of their conduct or behaviour. You might have a
purchaser who is particularly vexatious or litigious or
you might have a builder who clearly has tried to
maximise the yield on a particular development, has cut
corners and has just tried to bolster their bottom line
and has done so through rather curious forms of
behaviour.
But in a lot of cases that is not really what happens. It is
a case where something has gone wrong. You assert
that it was the result of what the builder has done. The
builder might say, ‘Well, it was like that when I found
it’, or it has impacted on the new works but it might
have been something that predated the builder’s
involvement. Invariably when that set of circumstances
arises it is really a case of trying to sit down and work
your way through that.
Division 3 of part 2 of the bill refers to the referral of a
dispute to a conciliation officer. It talks about where
you would conduct a conference. Clause 6 inserts new
section 46A(2)(a), which refers to the:
… attendance of the parties in person at a place that is
reasonably convenient for the parties …

Again, this is important because you are trying to find
ways in which you can take people away from their
home ground advantage so they can meet on neutral
ground and they can talk dispassionately about a
problem or issue with a mediator. Indeed invariably I
think when you try to do that, you can find a way
through it. Everyone has a bit of a win, everyone takes
a bit of a hit and you share a bit of that pain, but you
find a way through it so you can get on with it.
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Bills like this are important because they look to
ensuring the integrity of a vital industry for this state. If
we are going to keep growing the economy, if we are
going to be a destination for migrants, we need to make
sure we have a strong and robust regime in place to
enable these sorts of developments.
Ms THOMSON (Footscray) — It is an absolute
pleasure to rise to speak on this bill. The reason I say
that is that I think for too long consumers who buy a
home that is being built for them by a builder, or those
who are undertaking massive renovations, have had
very little recourse in getting a dispute resolved without
expending large sums of money. There has been years
and years of work going in to trying to rectify the
Domestic Building Contracts Act 1995 and I do not
think we have got it right. But I have to say that this bill
goes a long way to rectifying those issues. I am pleased
that this government is taking action to rectify them for
the consumers of Victoria.
I want to talk a little bit about this issue because for me
it is crucially important. I raised in the house back in
February 2013 an issued raised by a constituent of mine
who had works done by the Extension Factory — her
name is Pam Mulready. Now six years later she has still
not had the problems with her home rectified. I cannot
tell you how many thousands upon thousands of dollars
she has spent getting experts in to try to get rectification
of that work. The runaround that she has gotten from
the Extension Factory has been absolutely outrageous
and inexcusable. I am not suggesting here that the
Extension Factory has acted illegally. I want to make
that very clear. Immorally? Absolutely! Illegally? No. I
know that this legislation, once in place, will protect
future consumers from the things that Pam has gone
through.
Through Pam, back in 2013, I said I would put out a
public call for people who had had run-ins with the
Extension Factory and had had a bad experience. I
think I met with another seven or eight consumers who
had had similar experiences with the Extension Factory.
I have been told that they have cleaned up their act, and
I am pleased to hear that they have, but what would be
even better would be if they sat down and fixed the
problems with those people who they treated
abominably back then.
I think it is important that we have legislation that says
you can have conciliation that comes into place in the
early part of a dispute. That is what this bill provides. It
provides for early conciliation — compulsory
conciliation. It is not an ‘if you like it, let’s get
conciliators together’, but it is about independent
conciliators demanding that the parties sit down to try
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to work a way through to rectify the issues and resolve
the dispute. It provides for independent assessors who
can go out and assess the building site and make a
recommendation about what rectification works need to
be done. It also sets up a trust fund to ensure that
builders pay into that fund for rectification works to be
done when they cannot do them or refuse to do them
themselves. That is another important provision.

confident that the system is going to work and that it is
going to work properly. I think this goes a long way to
answering the issues raised by the Auditor-General in
his report released in 2015. The findings of the report
include:

This legislation will not be perfect, but there is another
raft of legislation to come — and I think that is
fantastic — that will put more protection in for
consumers. I know that after we have monitored it for a
while experience will show what other changes might
need to be made.

That is fixed under this legislation. Another finding
was:

The ability for the consumer to appoint a building
surveyor independent of the builder is another provision
within this legislation that I think is crucially important,
because I cannot help but think that if the builder gets to
appoint their own building surveyor, the building
surveyor will just say, ‘That’s fine; it’s terrific; it ticks
all the boxes; let’s get on with the building’. I like the
idea that the actual consumer can consult and decide on
a building surveyor that will look after their interests
and not just the interests of the builder.
I want to make it very clear here. I know that there are
some amazing builders out there whose first and
primary concern is to give their client the very best
build that they possibly can. I think for them this bill
goes a long way to ensuring that their reputation as
builders can remain intact while we can get the dodgy
ones out of the business. We will actually have a proper
one-stop shop that deals with registration and
discipline. It will have the power to act to deregister
shonky builders and make sure they are meeting their
registration requirements. They will no longer have
unlimited registration periods, and there is a set period
of time for builders to register and reregister. I also like
the idea down the track of providing — it is not in this
legislation, but it is flagged for the new legislation
coming in — a place where consumers can go to check
on the reputation of builders, see what complaints have
been made or see what orders may have been made
against builders so that they will be able to judge when
they are choosing their builder who they want to go
with. I think that is fantastic too.
The power for the chief dispute resolution officer to
order dispute resolution orders is very important. It is
based on an independent assessor’s report, and where
agreement fails in relation to those, the officer will be
able to take action. Putting Domestic Building Dispute
Resolution Victoria together is very important, but I
also think it is very important that consumers are

The consumer protection framework for building construction
is far too complex with multiple agencies responsible for
different elements.

It can be difficult for consumers to navigate the system.

We are fixing that too. Also:
The current registration and disciplinary regimes do not
ensure that only practitioners who are qualified, competent
and of good character are registered.

We are fixing that. The findings include that current
dispute resolution services have been an absolute
nightmare, and we are certainly fixing that, and that:
Oversight of building surveyors is deficient and monitoring
and enforcement activities do not yet provide assurances that
domestic building construction complies with minimum
standards.

We are fixing that. It also found that:
Domestic building insurance provides only limited protection
for consumers and is significantly more costly than it needs to
be.

There is not a consumer who he does not know about
that.
I think this government is going a long way to making
sure that finally the right protections are being put in
place for consumers. We are balancing that against the
needs of builders to be able to trade and trade properly.
It should be a big win for builders who do the right
thing, because often for a consumer you go for the
lowest bid. That is the nature of things. You get your
builder in, he gives you a quote and he says, ‘It’s going
to cost you $350 000 for me to do that’. You get your
second quote, and the builder comes in and says, ‘I can
do that for $450 000’. You think, ‘Well, why would I
go with the $450 000 when I can get it with the guy
who will do it for $350 000?’. And then you find out
later that the builder who does it for $350 000 does a
bodgie job and it is going to cost you $650 000 to get it
fixed. Well, that is outrageous, and we do not need a
system that works like that. I do not think there are any
good builders out there who want a system that works
like that.
I think this legislation is a great piece of legislation. It
goes a long way to fixing the problems that consumers
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face. It was an opportunity that the opposition had
when it was in government and failed to implement. I
cannot say how pleased I am — this is one of my
favourite bits of legislation that we have had in this
Parliament in this term — and I support the bill. I wish
the bill a speedy passage.
Mr LIM (Clarinda) — I am very delighted to be
taking part in the debate on the Building Legislation
Amendment (Consumer Protection) Bill 2015. I have
just been very attentive to the contribution made by the
member for Footscray, and just about every word she
said was so reflective of what actually happened to me
personally that I can speak about it. The experience I
had was so traumatising that I cannot imagine how it
would affect many of the very honest and at times naive
consumers who are at the mercy of unscrupulous
builders. We probably tend to take it for granted and
forget that these unscrupulous, very shonky builders
know all the tricks of the trade every day when you go
in there for the first time. Many people build for the
first time, for God’s sake, and would not have a clue
about it. You trust the builder completely because you
think in a democratic country, in such an open country,
there is no such shonky business. You go to them and,
let me tell you, they play you to the maximum effect.
I can tell you, Acting Speaker, it nearly destroyed my
family. It got to the stage where every day when we got
up my wife had to ring them up, pleading with them to
come and fix up things. Then they took all the money
and half the job was not done. The excuse would be,
‘My mother is sick today’, or, ‘My daughter is sick
today’, or, ‘My father is having a birthday party so I
cannot come’. Then some of the time you get caught up
with some of the tradespeople that the builder has
engaged. I can give you one example, and because this
happens a lot it should be recorded in this house so that
decent, hardworking people who want to build their
own house and enjoy it, who look at it as a dream and
then it becomes a nightmare, should not have to go
through that. I hope and trust that this legislation will go
a long way toward fixing this.
The tragedy is that as a member of Parliament I cannot
even dare to take him on or say anything because he
will point a finger at me and say, ‘You are a member of
Parliament and so you want to give me a hard time’,
and things like that. The situation is ridiculous. I do not
want to name the builder because the nightmare is over
and it is in the past, but I can tell members that every
day we got up it was nightmare time. Something that
was supposed to be built in one year dragged on for
three years, so members can imagine how destructive it
was in terms of emotion, time consumed and time
wasted. It was very tragic, and I could not believe that it
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could possibly happen in Victoria, in this country. We
ended up spending a lot of money engaging a lawyer,
and we had to go to the Victorian Civil and
Administrative Tribunal.
I believe there are many people out there who do not
have a voice and who would want to hear this and hear
what the member for Footscray has just shared with the
house about this unnecessary and uncalled for tragedy
that is afflicting people who are at the mercy of a
builder. As I mentioned, one of the tradespeople came
back, because the builder had employed the
tradesperson, and the tradesperson wanted to smash all
the tiles that he had put up, because builders play the
tradespeople as well. It is exploitation. The builder
would take all the money to go and build a new one,
and now he is doing the same thing to other people. I do
not know whether the man was a gambler or he had lost
money, but it was a nightmare.
There is much more that I could say, but I trust and
hope that this legislation will put in place an honest
mechanism that will make the builder more accountable
and more responsible. As I said, and as the member for
Footscray mentioned, I fell into this trap because I
believed him. He spoke very nicely in the beginning, I
trusted him completely, and I made the big mistake of
allowing him to engage a surveyor. Apparently he just
pocketed the money. That person was supposed to be
writing a report, and when I wanted to look at that
report, that report was not there. Eventually the report
came, and I knew it was shonky and had been produced
out of the blue, because nobody wrote that report. You
could so easily fall into that trap and be cheated easily,
but there was nothing you could do about it.
It makes you think about it, and the statistics show that
it is something like 28 per cent of people who are
involved in building their own dwelling or their own
project or a townhouse or anything else that have got
into trouble — and 28 per cent is just too much. We
should not have to put up with the incredible things that
happen in this industry. It should be a pleasant
experience for a first-time builder — or a dreamer —
and people like me, and I know that there are millions
of them out there.
When we are talking about unscrupulous builders and
multicultural communities, exploitation is happening
there. I am not saying it is racism, but I think there are
people who are taking the migrant community for
granted and know that they do not know how to
negotiate the system. Therefore they manipulate them
to maximum effect for their absolutely terrible,
shameful benefit. In all that time I had in fact consulted
then shadow Minister for Planning and the then shadow
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minister for consumer affairs, and there was nothing we
could do about it. I trust and hope that this is now a big
step and will go a long way towards fixing this. I have
nothing more to say, except that this is a very personal
experience, and I hope that nobody else has to go
through what I went through. I commend the bill to the
house.
Mr HOWARD (Buninyong) — I am pleased to also
add my comments on this bill, and I am concerned to
hear the comments made by my friend the member for
Clarinda in that he clearly had a very bad experience
when having a house built. As somebody who is just
undergoing, on my first occasion, having a new home
built I am hoping I will have a very happy experience
of that. Clearly that is the experience of the majority of
people I know — that they have had good, positive
experiences in building a home, albeit challenging
experiences, with many decisions to make.
We know that the majority of builders do a great job
and do work through the process of that very big,
significant issue that people take on when they build a
new home — a very expensive project, something that
is going to impact their lives for many years to come.
You would hope that that is going to be a good
experience. But we know that there are cases like that
described by the member for Clarinda and others,
people who have come to us, as members of
Parliament, over the years, where they have been
exasperated. They have found that there are significant
problems in the workmanship that is being undertaken
for them, and when they seek redress they find that the
system lets them down and has let them down badly
over a long period of time. Hence there have been a
number of inquiries carried out over the years,
including by the Victorian Ombudsman, who
undertook an inquiry in 2012, and, we know, more
recently, the Victorian Auditor-General, who undertook
an inquiry into the building industry, with the report
being released in 2015.
This bill is one of a series of bills that this government
intends to bring forward to address those concerns that
have been raised and that, despite being raised over a
long period of time, still have not been addressed
appropriately. This bill, as the first in a series of bills,
starts to bring about the changes that are necessary to
give a person undertaking construction of a new home,
or undertaking works on their home, greater confidence
that they can rely on the system to support them so that
it can be a happy and successful process. At the same
time, of course, it should benefit the building industry
itself, because those who are not doing the right thing
will be weeded out of this process. There will be more
pressure brought back to them, so there should be fewer
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negative stories about building. This should overall help
to build a more positive construction industry, which
will see benefits of course to the overall economy of the
state and benefits to those who are doing the right thing
in the building industry.
What are the changes that have been made? Of course
members that have spoken before me have described a
number of those changes, as well as adding their
experiences, but clearly we want to see that where there
is a dispute we can work to resolve that dispute in as
cost-effective and efficient a way as possible. A
significant component of this bill establishes a better
conciliation and resolution process, as we have heard,
whereby there will be a position known as the chief
dispute resolution officer established. That person will
be supported by suitably qualified conciliators and
technical assessors who are capable of following up on
complaints that are made and capable of working
through a conciliation process.
This bill puts teeth into that need for a conciliation
process. It will be administered by the Department of
Justice and Regulation, and it will be funded through
the Domestic Building Fund, which already exists. It
strengthens that opportunity and in fact requires
conciliation to take place, or for it to have an
opportunity to take place, before people have the
opportunity to progress to the Victorian Civil and
Administrative Tribunal, which is a more involved
process. I am confident that, working through this
process, we will see improvement in the process of
conciliation and therefore see issues dealt with much
more quickly and efficiently and see that both builders
and those who have complaints can see those issues
addressed in a fair and appropriate manner.
What we also see coming out of the Victorian
Auditor-General’s report, and what we are also aware
of, is that clearly some builders and building firms
operate very well. They are efficient. They have good,
qualified staff and continue to operate in a very sound
manner. But we know that there are practitioners who
are not doing the right thing, so we need to have an
opportunity to improve the regulation of those
practitioners within the industry.
Within this legislation we see that there have been
concerns raised about the Building Practitioners Board,
which has been tasked with the responsibility of
registering building practitioners, but we are going to
abolish that board and transfer the responsibilities for
registration to the Victorian Building Authority. This
will achieve a clearer sense of responsibility. It will also
address the issue where, as has happened in the past,
once a builder has his registration or her registration —
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it is mostly a bloke’s industry, but there are women
coming into that industry in larger numbers — they
generally have that registration for an ongoing period.
But this legislation requires a review of builders who
have been registered so that we can ensure that they are
continuing to show that they have the skills necessary,
that they are continuing to show that they are worthy of
ongoing registration and that they can provide the
services that are required and the skills that are
provided through their firm or the individuals involved.
I am very pleased to support this bill. Over the years
there have been too many very frustrating stories of
people who have saved and saved and got very excited
about either building their first home or upgrading their
home or doing other building works — and of course
we know the stress they can be put under when they
find that their great dream that they have saved and
saved for is turning into a nightmare. We want to
ensure that there are fewer nightmares and that where
issues of dispute arise we can see they are going to be
addressed by an efficient mediation system.
Clearly in bringing forward this legislation a lot of
thought has gone into it. There has been a lot of
discussion with the industry and those affected in the
past to see that we are moving in the right direction to
address some of those issues, because we know there is
a second tranche of legislation that should come
forward later in the year. That will go further in
addressing the issue and act on feedback that we
receive from the learnings from the implementation of
this legislation. Clearly it is vitally important that we
continue to monitor this very important industry and
that we make sure it works to provide good outcomes
for those who are building and for the construction
industry to ensure we have this very strong industry
continuing to grow in a very healthy way for all
involved.
Mr DIMOPOULOS (Oakleigh) — It gives me
pleasure to speak on this really important bill, the
Building Legislation Amendment (Consumer
Protection) Bill 2015. I just want to make a few brief
comments primarily centred around my experience as a
local MP with a number of constituents but one
principally who has had such a big and devastating
experience with what we know now is the inadequate
consumer protection provided under the current
domestic building framework. I also had those
experiences when I was on council. There were many
conversations with many people who were caught out
by the inadequate protections of the existing system.
I specifically want to refer to Lana Zaitsen and her
husband, Boris. Lana’s story has been well publicised.
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She has been on radio and in the print media. She and
her husband have been through the most devastating
circumstances in their battle with a former builder, and
the entire sorry affair connected to a domestic building
dispute has had a significant impact on both of them
financially and emotionally. It has left Lana Zaitsen
materially impacted and detrimentally affected, and she
has been trying to find justice ever since. It appears to
me that she and her husband have exhausted all
possible avenues. While they have had some
recompense it is nowhere near what they should have
received, and that is because of the inadequacy of the
system. I think they deserve far better than what they
have got.
I am very pleased with the fact that this government has
acted on the recommendations of the Auditor-General’s
report entitled Victoria’s Consumer Protection
Framework for Building Construction, which was
released in May last year. As the member for
Buninyong said, this is the first of at least two bills
which seek to address the recommendations of the
Auditor-General’s report.
The provision in the bill that I want to briefly mention
and that is of particular interest to me because of
experiences I have had with my community is the
improved oversight of building surveyors and building
work to ensure there is early intervention regarding
poor-quality building work at the point where problems
are most readily and affordably addressed. I think that
is a really key point because often things have gone too
far before the intervention occurs, making any solution
far less obvious and practical. This provision includes
stronger powers for building surveyors and authorised
persons of the Victorian Building Authority (VBA) to
direct builders to fix defective building work.
The other provision I am particularly pleased to see in
this bill is expanded grounds for discipline, an
expanded range of disciplinary sanctions and the
introduction of a more efficient ‘show cause’
disciplinary process with the right of appeal of VBA
disciplinary decisions to the Victorian Civil and
Administrative Tribunal. The other provision is a set of
measures to address the potential conflict of interest for
building surveyors together with measures that provide
more flexibility in arrangements for building surveyors,
including the ability to appoint a manager to a building
surveyor’s business. I think those provisions are critical,
and the sophistication and nuance of the provisions
speaks to the litany of human experience that we are
trying to address. It is almost like a giant process review
of what has gone wrong in the building industry and
what consumers have suffered.
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I just want to remind the chamber of the key findings of
the Auditor-General’s pretty seminal work. They were
essentially, as others have said, that the framework for
the protection of consumers is far too complex. I have
experienced that. I am someone who is fairly used to
reading legislation, policies and a whole range of
similar documents, having been in government for
some years both in the public service and on the
council. In trying to assist Lana and her husband, but
others as well, I found the system very complex to
navigate.
Another finding by the Auditor-General was that it can
be difficult for consumers to navigate the system.
Obviously it is difficult for us, let alone consumers. He
also found that the oversight of building surveyors is
deficient, that monitoring and enforcement activities do
not yet provide assurances that domestic building
construction complies with minimum standards and
that domestic building insurance provides only limited
protection — as I explained in the case of my
constituents — for consumers and is significantly more
costly than it needs to be.
As other colleagues have said, it is something that rolls
off the tongue, but the impacts are far deeper than just a
set of words. The investment in their family home is
often the largest investment that people make, and there
is a huge personal attachment to it. Quite rightly, in a
modern society people expect the government to
provide the laws of the state to provide sufficient
protection from shonky providers of building services. I
am really pleased that this is what we are setting out to
do here. It is a long time coming, but unfortunately in
many respects it will not address the experiences of the
constituents I have spoken to and who have shared tears
in my office with me about their loss of, literally,
hundreds of thousands of dollars, loss of sleep and loss
of a dream — of living in their home that they had
aspired to live in with their families. This will not fix
their problem unfortunately, but hopefully they will
have peace of mind knowing that it will be far less
likely, after this bill passes, and the next one — to
complete the recommendations of the Victorian
Auditor-General’s Office report — to happen to other
people, and that we will slowly clean up the system. I
commend the bill to the house.
Ms GRALEY (Narre Warren South) — It is a
pleasure this afternoon to speak on the Building
Legislation Amendment (Consumer Protection)
Bill 2015. I take great pride in speaking on this bill
because my electorate is one of the fastest growing
areas in Australia. Many houses are being built there
daily and people are enjoying the pleasure of moving
into their home, having had the experience of choosing
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all the new tiles and floor coverings and kitchen
cupboards et cetera. Building a new home is a joyful
experience, but it is one of life’s greatest expenses. It is
a big commitment, so it is very important that, having
taken on the challenge of building your own home —
your dream home — it ends up looking like you
expected it to.
As we know, Australians are keen renovators. I think
The Block has one of the highest ratings for TV
audiences, and the do-it-yourself industry, as well as the
construction industry in Victoria, is one of our growth
industries. So when people undertake this big
commitment of building a new home or renovating
their home — I must say I have had the pleasure
recently of doing some of that — we expect our
construction industry, our builders, to deliver us the
best product available. It does not mean just getting
them all looking lovely, but that these buildings that we
are going to live in, that we are going to share joyous
times in, are safe and attractive places that we want to
be in, and we are not walking around seeing cracks or
potential fire hazards or crumbling walls. Yet that has
been the unfortunate experience of some of my
constituents who have come to my office, and who
have experienced what can only be considered shoddy
building. So it is very important that the government
has made this decision on the back of an
Auditor-General’s report — a very substantial one —
which found some very concerning deficiencies in the
way that the construction industry operated and the
recourse available to consumers when builders or other
service providers did not provide the dream home or
dream renovation that residents and families were
expecting.
I must say the majority of builders do a good job. As I
said, it is a thriving industry in Victoria, and we are
very pleased to be able to encourage our young people
to take up trades and get involved in the construction
industry. Indeed it is one of the key drivers of our
economy in Victoria, so it is very important that its
reputation is kept intact and that we can look to builders
with trust and reliability. When you have this
experience of constituents telling you about shoddy
builders, it really is quite a heart-wrenching experience,
and for them it is often a very difficult experience in
terms of getting some sort of recourse.
One of the things I hear from my residents over and
over again is that they just want the problem fixed. This
first piece of legislation is the first step in making sure it
is much easier for consumers to have their problems
fixed and to have their sometimes inadequate
compensation be a little bit more generous. I would like
to also direct the minister’s attention to the fact that one
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of the things that I have heard a lot about lately is of
young people in the trades industry who are actually
going out and working with some of these shonky
builders. They do not know that they are shonky in the
first place, I must say; they are looking for the
experience of plying their trade. They are finding that
they take up the opportunity to do some tiling or do
some carpentry or, in one case that I am very familiar
with, do some very comprehensive building work. He
was a young subcontractor trying to establish his own
business and delivering good quality work.
Many of these young men and women are not being
adequately paid by the builders. In fact they are finding
it very difficult to get paid per se. In three cases that I
know of the young men have had to take recourse
through the Victorian Civil and Administrative
Tribunal. Thankfully they have had supportive parents
and supportive members of Parliament who have
encouraged them and guided them through this process.
But the industry really does have to have a look at itself
in terms of making sure that the young people who
have skilled themselves up — paid to learn a trade,
gone to a TAFE course, gone out and, often, established
their own business so that they can look after their
families and grow prosperity for themselves and also
their local economy — are adequately paid and are paid
on time. They should not have to go around sending
debt collectors or visiting their local MPs to make sure
that they get the money that they deserve for the trades
that they have plied.
This is a very good bill not only for consumers but also
for the industry. As previous speakers have said, there
are a lot of people in the building industry who do the
right thing, but, as the Victorian Auditor-General found
last year, government inaction, lax registration of
builders and poor oversight of surveyors were having a
profound impact on home owners and renovators. The
Victorian Building Authority’s investigation of the
Rangeview estate is featured in the business section of
today’s Age. An article headed ‘Builder fined for gross
negligence’ reports it found major defects in dozens of
homes, including in firewalls which could have caused
a ‘serious risk to life’.
So this is a serious piece of legislation. It really is a very
important piece of legislation for making sure that
people moving into their new homes or renovating their
old homes not only have their dream home, as I said
before, but also do not have their life put at risk in
moving into their home. I would like to finish by saying
that the Consumer Action Law Centre has got behind
this bill. It has said that it is very much behind creating
the new body called Domestic Building Dispute
Resolution Victoria to resolve building disputes. Let us
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hope that is an easier process for our consumers. The
Consumer Action Law Centre CEO, Gerard Brody, is
reported as saying:
… it was welcome that the new body will have the power to
award compensation as well as order builders to repair
shoddy work.

I think people, constituents in my electorate, would be
very happy with that outcome. I commend the bill to
the house.
Ms KAIROUZ (Kororoit) — I also rise to make a
contribution to the Building Legislation Amendment
(Consumer Protection) Bill 2015. This bill proposes to
amend the Building Act 1993 and the Domestic
Building Contracts Act 1995. I know my colleagues
have pointed out and highlighted many aspects of this
piece of work introduced by the Minister for Consumer
Affairs, Gaming and Liquor Regulation.
This piece of legislation is timely and responds to the
Victorian Auditor-General’s Office May 2015 report
entitled Victoria’s Consumer Protection Framework for
Building Construction and earlier reports, including that
of the Victorian Ombudsman of 2012, and acquits
another election commitment made by Labor.
As the minister pointed out in his second-reading
speech, this bill represents the first tranche of reform to
Victoria’s building system that will restore confidence
for both the consumers and for building practitioners
and will underpin further confidence in growth across
the state’s $28 billion building industry, while
achieving quality built outcomes, ensuring timeliness in
all processes and providing for a clear and accessible
dispute system.
Generally speaking, domestic building projects are to
be completed to the satisfaction of consumers, or one
would hope so, but most of us in this chamber will
know someone for whom this has gone terribly wrong.
For those who have had their project go wrong, whether
it be their dream home or whether it be their extension,
they will tell you seeking a remedy is not easy. So, not
only is this a risk to the confidence Victorians place in
the construction industry — and therefore a risk to a
major facet of our economy — it is an issue of justice
and of fairness for Victorians. That is what we on this
side of the house certainly believe in and stand for.
This bill addresses what we know is a longstanding
issue, and what we intend to do is provide early
intervention to prevent problems and prevent disputes
arising in the first place. It also establishes a new
system to respond as early, as quickly and as
inexpensively as possible. Therefore when a dispute
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does arise it will be solved in a manner that is fair and is
balanced for both the consumer and for the building
practitioner. It achieves this by establishing a new
dispute-resolution procedure for domestic building
disputes to be run from Consumer Affairs Victoria
under a body called Domestic Building Dispute
Resolution Victoria (DBDRV).
The new provisions provide a comprehensive regime,
which must be used before a party can go to the
Victorian Civil and Administrative Tribunal with a
dispute and includes the ability for DBDRV to order
works and to order payments from both parties, and
failure to comply with orders made by DBDRV will be
a ground for disciplinary inquiry. This bill also provides
for the introduction of a new streamlined disciplinary
process for building practitioners, and it seeks to
abolish the Building Practitioners Board; consequently
the responsibility for registration and for discipline of
building practitioners will fall on the Victorian Building
Authority.
For when things do go wrong the bill provides for the
Victorian Building Authority or the relevant building
surveyor to issue directions to a builder to fix the
building work, and builders who do not comply with a
direction to fix will be committing an offence and a
non-compliance can also be a ground for a disciplinary
inquiry. I know I have probably got 30 seconds left.
The whip probably wants me to wind up so we can
move on to the next piece of legislation, but this piece
of legislation is very important. I know that these
changes will make substantial improvements to the
system of residential building in Victoria, and this bill
should provide consumers with confidence that
safeguards are in place to ensure that they can expect a
good building outcome.
I congratulate the minister for introducing this bill so
early in our term. I know that it will go a long way. It
will help many families. It will help many people in our
community, and I wish this bill a speedy passage and
commend the bill to the house.
Debate adjourned on motion of Ms HUTCHINS
(Minister for Local Government).
Debate adjourned until later this day.
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CONSUMER ACTS AND OTHER ACTS
AMENDMENT BILL 2015
Second reading
Debate resumed from 25 November 2015; motion of
Ms GARRETT (Minister for Consumer Affairs,
Gaming and Liquor Regulation).
Mr NORTHE (Morwell) — It gives me pleasure to
rise this afternoon to speak on the Consumer Acts and
Other Acts Amendment Bill 2015. This bill amends a
number of acts. I might start with part 2 of the bill, in
particular clauses 3 to 22. Part 2 amends the Australian
Consumer Law and Fair Trading Act 2012. The intent
is to improve the alignment of provisions relating to
enforcement and remedies with the equivalent
provisions of the Australian Consumer Law (Victoria)
and also the commonwealth Competition and
Consumer Act 2010.
Clause 3 of the bill effectively seeks to enable the
director of Consumer Affairs Victoria (CAV) to
continue to exercise powers to require the provision of
information and documents that relate to the
contravention of the act until the director commences
proceedings in relation to the matter. Of course a
clarification there is: other than a proceeding for an
injunction and, in relation to the matter, until the close
of proceedings in relation to an application for a final
injunction. The purpose of this is really to ensure the
amendment aligns the powers of the director with those
of equivalent powers of the Australian Competition and
Consumer Commission (ACCC), which effectively
operates under the commonwealth Competition and
Consumer Act.
I cannot let this opportunity go by without referring to
the Australian Competition and Consumer Commission
(ACCC) and some of the work that it does, or in my
view in some respects does not do. It has certainly been
a topic of conversation in my local community which
has been highlighted not only in recent weeks but also
over recent years in the monitoring of fuel pricing.
Although the price of fuel is effectively around $1 a
litre in metropolitan Melbourne, unfortunately in the
Latrobe Valley what we are seeing at the moment is
prices in excess of $1.20 a litre. It makes no sense that
we have townships to the east, the west and the south of
the Latrobe Valley who pay lower fuel prices than we
do. There is no logical reason or rationale for or sense
in that, and I will certainly be taking the ACCC to task
again about that; I will call for an inquiry into that
particular matter. Nonetheless, I have digressed.
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I turn back to the bill and clause 4, which enables an
inspector from CAV, when searching premises with the
consent of the occupier, to request the production of
documents without first having to form a reasonable
belief that the document is connected with an alleged
contravention of the act. The explanation or rationale
for that is to say that the inspectors simply have not
been able to form a belief or a view without first
examining the document itself. Entering and searching
with consent is subject to a number of different aspects,
including a requirement for a notice before entry,
before the search commences, and the need for an
inspector to obtain written acknowledgement of consent
from the occupier. On that basis that seems relatively
simple and acceptable.
I understand Consumer Affairs Victoria has
approximately 80 operational inspectors and
investigators, and they do play a critical role in Victoria
across our communities in making sure that consumers
are adequately protected. Their search and investigatory
powers are very important, not only in holding
businesses in many cases to account but also in holding
individuals to account, and making sure that there can
be confidence from a consumer point of view with
respect to these particular provisions. I understand that
there is quite a deal of training for the inspectors, in
many cases at a police level where such training is
required to undertake these types of investigations. I
just make the point that there are probably 80 inspectors
across Victoria, and they do play an important role in
our community.
Clauses 4, 7 and 8 also talk about audiovisual
recordings. There are amendments in relation to that. In
the briefing I asked the department to provide an
example of a situation where an anomaly had occurred
with respect to the reason we are making these changes
to clauses 4, 7 and 8. The example that was provided to
me was that CAV, during its investigations, had made a
recording of a salesperson, with regard to the Good
Guys, and there were some misleading, if you like, or
contrary guarantees that were given to a consumer, and
they contravened Australian consumer law.
Proceedings were then undertaken by the director of
CAV, and this particular offence was challenged on the
basis of the audio recording. It did not specifically
authorise it as an audiovisual recording. As I
understand it, the decision of the judge is pending.
What this amendment seeks to do is ensure that the act
would give certainty around the inspectors’ powers to
make either an audiovisual or an audio-only recording
and make those admissible in that regard.
Clauses 5 and 6 of the act clarify that an occupier may
refuse to produce any document requested for
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examination. Clause 9 of the bill — we have already
done 7 and 8 — states that the search warrant powers
under the act will be amended by the bill to enable a
warrant to be issued by a magistrate where an inspector
believes on reasonable grounds that there is or may be
on the premises within the next 72 hours a thing
connected with a contravention of the act or regulations
made under the act.
Again, the intent of this is to enable an inspector to
apply for a warrant where, for example, they might
have intelligence that a trader is scheduled to receive a
shipment of goods that might be unsafe or banned
within those next 72 hours. That would make absolute
sense that you would have that particular provision.
With regard to clauses 10 and 11, effectively we are
making sure that the legislation aligns with
contemporary business practices. Existing search
warrant provisions are predicated on the presence of
physical evidence, including documents and business
records, at a location specified in the search warrant. Of
course in this day and age much of that evidence or
many of those documents are located in computers and
other such devices, so it is about making sure that we
expand those powers to enable the inspectors through
their search warrants to have a look at not just the
physical side of things but also what is stored in
computers and other such devices, which again makes
clear sense, one would think.
Clause 14 of the bill updates injunction powers in the
act by substituting new provisions based upon the
injunction provisions in Australian Consumer Law
(Victoria). It also enables the director to take action in
any court for a breach of an undertaking given by a
trader under the act. It will enable a person to seek a
declaration from a court as to the operation or effect of
any provision of the act or concerning the validity of
any act or thing done or proposed to be done under the
act.
Clauses 15 to 22 primarily make a number of technical
amendments, updating particular cross-references to the
act and also removing any redundant references. That
effectively deals with part 2 of the bill.
Part 3 of the bill amends the Residential Tenancies Act
1997, and it talks about making provision for the
service of documents by electronic communication.
That is picked up in clauses 24 to 26. As I just
mentioned, the way we operate in the contemporary
world and the way we issue documents has changed
dramatically; a lot of it is done electronically. So the
principle of what these clauses seek to do is common
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sense. However, I do wish to raise some concerns,
particularly with regard to clause 24.
I will talk about incorporated associations soon, as part
of the bill, but the introduction of myCAV, an online
system for incorporated associations, has had its fair
share of issues and challenges that have been brought to
my attention by a number of people over previous
months. Whilst I accept that there are always teething
problems when you have a new system, it is something
that we cannot afford to get wrong. We have to get it
right, because a lot of volunteers and volunteer
organisations are using the system, and it can be a
frustrating ride for them.
I have received some feedback from the Tenants Union
of Victoria (TUV), particularly on clause 24. It has
expressed some concerns about this particular
provision. I will read in part from its correspondence.
What it states is as follows:
This amendment has the potential to completely transform the
way in which notices are served within residential tenancies,
including notices to vacate. As the vast majority of notices are
served by landlords, this amendment, if passed, will have a
disproportionate consequence for tenants.

The letter goes on to talk about a number of different
elements of clause 24. The Tenants Union of Victoria
sees some potential issues in changes to the current
practice, including evictions by email. I was advised
through the briefing that any notion of having electronic
transactions of these details would have to be agreed to
and approved. The TUV has expressed some concerns.
In fact even if there is agreement with the electronic
transactions, particularly around a notice to vacate,
what if one has an issue with communications and
intermittent internet access, for example? What if one
has changed an email address? Who would then be
responsible for informing the other?
The practical application of how it might work has
prompted some concern from the TUV. We certainly
ask the government and indeed the minister to provide
some information to the house on some of the concerns
conveyed by the TUV. Without going into all the
details of the TUV’s concerns, its letter suggests that
there may be a lot of unintended consequences in
relation to how this might work in a practical sense.
The conclusion of the TUV’s letter is headed ‘What
you can do’. It states what the TUV would like to see:
… Notices to vacate must be exempt from electronic
communication and must not be served electronically. A
document of this consequence should never be sent by an
unreliable method such as email, it should continue to be
delivered in person or by registered post.
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A landlord must not serve a notice via email or other
electronic means, unless the tenant has expressly consented in
writing to the service of notices at a specified email address.

The TUV states very clearly on behalf of its tenants and
residents that it would like to see that, and it is certainly
something that we ask the government to respond to in
that regard.
Further on, part 3 of the bill, as I just mentioned,
amends the Associations Incorporation Reform Act
2012 to provide that a committee member of an
incorporated association vacate that office if the
member is disqualified from managing a corporation or
cooperative. Again I think that makes absolute common
sense and that is picked up in clause 23 of the bill.
I always like to take the opportunity when we are
talking about incorporated associations of bringing it
back to a local level and the understanding that across
Victoria there are around 38 000 incorporated
associations. Many of them are full of amazing people
who do terrific things across our community on a
voluntary basis on the whole. I like to give a plug to a
few of these as I go along the way.
However, I must say I was a bit disappointed this
morning when I tried to do a bit of a search of the
Consumer Affairs Victoria website. It came up with a
message that said:
The search for an incorporated association and online extract
request functions are currently unavailable. We apologise for
the inconvenience.
…
Was this page helpful?

I had to say no, it was not helpful. Luckily I was able to
go back through some old Hansard transcripts so I
could highlight some of the incorporated associations.
Hopefully that search will be rectified so that other
members can search for incorporated associations.
Incorporated associations are wide and diverse and
extend across a whole range of different things. There
are many examples across my community including the
Boolarra and District Horse and Trail Riding Club; the
Churchill Amateur Basketball Association; the
Churchill and District Lions Club; the Cowwarr
Football/Netball Club; the Flynn Tennis Club; the
Glengarry Community Association, the Newborough
Hotel Angling Club — where is the member for
Frankston; he would know about it? — the Morwell
East Tennis Club, the Morwell Common Equity Rental
Housing Co-operative Ltd, and the list goes on. I just
intended to give an example of the work that many of
our incorporated associations do across the state.
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I want to mention specifically that the Traralgon Lions
Club is an incorporated association. In the last term of
Parliament the legislation changed the reporting
structures for incorporated associations to what I
thought was a much fairer system. A lot of that was
brought about by the fact that during the 2009 bushfires
the Traralgon Lions Club raised a substantial amount of
money which put the club above a particular reporting
threshold, which equated to additional costs and
scrutiny through audits et cetera. The gentleman who
brought it to my attention at the time was Allan
Vickery. Allan was an absolute stalwart of our local
community, and he was awarded Citizen of the Year a
couple of years ago. Unfortunately Allan recently
passed away, and it was a privilege for me to speak at
his funeral. He was just a wonderful man, and I wish all
the best for his family of course. Allan was typical of a
person who is heavily involved in an incorporated
association, in this case the Traralgon Lions Club. He
did a marvellous job and he was recognised for that.

the regulations into the act. There have been some
concerns expressed around the reason and rationale for
this particular aspect of the bill and why we would
actually do that. I was advised in the briefing that it will
not make a monetary difference to residents in
retirement villages but nonetheless the Consumer
Action Law Centre, which we were talking about
earlier in relation to another bill, has made some
comments with respect to this.

As I mentioned, clause 23 talks about the
disqualification of a member of an incorporated
association if they have been disqualified from a
corporation or co-operative. I thank the minister’s
office again for providing a briefing on the bill itself. I
had also asked whether this was going to be applied in a
practical sense and retrospectively and asked if there
was an example where this would apply now. I thank
the department and the minister’s office for providing
an example, which was the Bunurong Land Council
that was incorporated under the commonwealth
Corporations (Aboriginal and Torres Strait Islander)
Act 2006.

… We also recommend including an example AMC
calculation in the act as set out in the Retirement Villages
(Contractual Arrangements) Regulations 2006. We also note
the change in wording from ‘four consecutive quarters’ to
‘each of the reference periods ending in the previous relevant
financial year’ in the bill. It is important that the meaning of a
‘reference period’ is clear, to ensure that both residents and
operators are able to accurately calculate their AMCs.

There was an investigation of that particular
organisation around the misappropriation of funds, and
the upshot of that was effectively that some of the
members were disqualified from being a director of a
company under the Corporations Act and a director
under the Co-operatives National Law. I understand
that some of those former directors then applied to
become an incorporated association in Victoria. At that
time, as I understand it — and I am happy to be
corrected — we could not do anything in Victoria to
stop that because the types of arrangements provided
for by the bill were not in place. It gives some comfort
to me and everyone else that those who are disqualified
from corporations or cooperatives would likewise be
unable to be a member of an incorporated association.
My understanding is that this provision will be applied
retrospectively with regard to that.
I move on to the amendment of the Retirement Villages
Act 1986. This effectively puts the maintenance
formula charge or adjusted maintenance charge from

I will just read a few of its comments:
We are not opposed to moving the calculation of the adjusted
maintenance charges (AMCs) to the Retirement Villages Act
1986, although the reasoning for doing so is unclear. We note
that we have significant concerns about the ability of
operators to increase these fees under the act. Under the act,
the AMC can be increased in some circumstances in excess of
the calculation set out in item 31. We have received numerous
complaints from residents about the calculation of AMCs and
increases to these fees, which are often perceived as
excessive, unfair and arbitrary.

So there have been some concerns expressed about that.
No doubt one of the concerns that has been brought to
my attention as shadow minister on numerous
occasions, both locally and across other areas of the
state, is certainly the need for an effective maintenance
regime, fee regime and dispute resolution regime for
residents in retirement villages and homes.
I know from my neck of the woods, whilst it is in the
member for Narracan’s electorate, the ongoing saga
down at The Range in Moe has been going on for about
eight or nine years with some of the residents grappling
with the activities of the owners and managers of the
property, the change of hands and the promises that
were not kept in terms of what the residents expected to
see in terms of community facilities. It is just an awful,
awful situation for people at that stage of their life when
they should be involved in the community and enjoying
life without having to contend with disputes with the
owners of those properties. We really do hope the
people down there can have an adequate outcome —
Terry and the team down there.
Willow Lodge is another one in Dandenong, and the
member for Dandenong is here. I know that the
Consumer Action Law Centre is assisting 14 residents
in that particular residential park, where there have been
issues around deferred management fees.
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More generally, I think we can do more to try to assist
those residents who are in retirement homes and
retirement villages, particularly around dispute
resolution activities. Again it has been highlighted in
recent times. On 1 September last year it was
highlighted on the ABC’s 7.30 report. It went into some
detail about some of the issues that many in retirement
villages are experiencing. Many are supporting the
notion that there should be an ombudsman that resolves
these types of disputes. I am not sure if that is
something the government is considering, but certainly
that is the pitch that many of the representative groups
are calling for — and quite rightly. My mum lives in a
retirement village herself. Of course you want to see
your parents making sure they are well catered for, not
being ripped off by people. That deals with part 3 of the
bill.
Part 4 of the bill amends the Sale of Land Act 1962. It
is really applying to conveyancers the same restrictions
that apply to legal practitioners in relation to acting for
both the vendor and the purchaser under a terms
contract. It also means the Property Law Act 1958 will
apply to conveyancers the same conditions that apply to
legal practitioners in relation to payment by a purchaser
of costs and expenses under a contract for the sale of
land. Again, that generally makes fair sense to me.
The Consumer Action Law Centre has provided some
commentary to basically say that it supports the notion
of extending the obligation of legal practitioners to
conveyancers to ensure that conveyancers cannot act
for both vendor and purchaser under a terms contract. It
goes on to say:
We note that we see substantial damage being caused by
terms contracts. Consequently, while we do not oppose
extending section 29W to conveyancers, we think that further
consideration needs to be given to the regulation of vendor
terms contracts generally.

I will not go any further on part 4.
Part 5 of the bill amends the Sex Work Act 1994. What
we are doing here is changing all references from
‘sexually transmitted disease’ to a reference to ‘sexually
transmissible infection’ and providing that action may
be taken under the act against a person who is not a
licensee if a person was a licensee at the time that the
grounds for taking action existed. That makes sense.
What we do not want to see is people who are licensed
when in a bit of trouble simply throwing their licence in
and therefore being unable to be charged. That is
common sense.
It is interesting to note that in recent times there has
been an application for a brothel in my home town of
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Traralgon, and that has caused a fair bit of
consternation — not so much about the notion that you
would have a brothel but more about the
appropriateness of the location. Nonetheless that is an
interesting one that has caused a lot of local discussion
in recent times.
Mr Edbrooke — In Traralgon?
Mr NORTHE — Yes, in Traralgon.
Part 6 of the bill amends the Second-hand Dealers and
Pawn Brokers Act 1989 to provide that action may be
taken under the act against a person who is not a
registered second-hand dealer or an endorsed
pawnbroker if a person was so registered or endorsed at
the time the grounds for taking action existed. Again, it
is very similar to the notion that, as I have just
mentioned, if somebody had a licence under the Sex
Work Act 1994 and transgressed at the time and then
tried to hand in their registration or walk away, they
could still be caught up in being prosecuted if they
committed an offence at the time. That is common
sense as well.
So, in summary, whilst we have expressed some
concerns, in particular those of the Tenants Union of
Victoria in regard to clause 24, most of the amendments
proposed make minor differences and minor
improvements to the act. As was said when we were
talking about the building legislation earlier, it is
imperative and paramount that we do provide
protections for consumers in this state, and having those
consistencies with investigatory powers in federal acts
is important.
We would like the government to come back and
address the concerns that have been raised with regard
to electronic transactions and that the Tenants Union of
Victoria has put forward. I think they are legitimate
concerns that they have raised. Obviously they have a
membership that in many cases can be quite vulnerable.
For some people it is the reality that they do not use
electronic devices as often as we might sometimes
think. The last thing we want to see is the practical
application of particularly clause 24 coming home to
roost, where we are having legal disputes with
landlords and tenants because of the impacts of this. It
is important that we get this right, that we get this
correct. Without any further ado, I will move on.
Mr PEARSON (Essendon) — I am delighted to
make a contribution in relation to the Consumer Acts
and Other Acts Amendment Bill 2015. This bill is an
important piece of legislation because it enhances a
nationally uniform approach to consumer law
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enforcement and facilitates reference to the growing
body of jurisprudence that exists around Australian
consumer law provisions when interpreting equivalent
provisions in the Australian Consumer Law and Fair
Trading Act 2012.
The reality is that we are participants in a global
economy. We need to make sure, as legislators in a
small but significant state, that we have harmonisation,
and we must try to make sure that there is streamlining
of legislation so that there are greater levels of certainty.
It is important from the point of view particularly not
just of consumers but also of business, because from a
business perspective it makes much more sense for
businesses to have one set of policies and procedures in
relation to dealing with consumer-related matters than
having a plethora of procedure manuals in the
bookcase. This reduces costs for business. This makes
business leaner and more efficient and can ensure that
businesses can actually get on with its core business.
The bill is also important because it aligns the search
warrant provisions with equivalent provisions in other
consumer acts, such as the Fundraising Act 1998, by
removing the requirement that an inspector must obtain
the written approval of the director before applying to a
magistrate for the issue of a search warrant. Again, the
benefit of this provision of the bill is that it will enable
an inspector to move quickly if they consider that a
breach of the act is likely to occur. This is about trying
to make government services operate as efficiently and
effectively as possible. This is about providing
inspectors with that ability to say, ‘Look, I think
something has gone wrong’ or, ‘I think that something
bad is about to occur’ and to have the freedom of
movement to approach a magistrate to seek an order
rather than having to fill out a bit of paperwork, then
trundling off to see the director of consumer affairs and
asking the director to sign and then heading off to the
magistrate. It is a waste of government resources, and it
is a waste of the director’s time. This is a more efficient
way to operate.
I want to turn now to the issue of cloud computing.
This bill is very important because it actually
recognises the fact that cloud computing is very much
front and centre of businesses and business practice
today. The existing search warrant provisions are
predicated upon the presence of physical evidence,
including documents and business records, at a location
specified in the search warrant. The reality in 2016 is,
as we all know, that computer users are often connected
to a network via a computer that simply functions as a
terminal with data actually stored on servers located
elsewhere in the network. So if an inspector simply
searches a computer at a specified physical location, the
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reality is that little data may actually be found because
most of those documents will be stored elsewhere on
the network — or indeed they may well be stored
offshore.
The reality is that most businesses now would be
looking at that electronic data storage in the cloud on
the internet rather than on a corporate network. This bill
amends the search warrant provisions of the act to
enable a warrant to be issued that will authorise an
inspector to access electronic material via any computer
or electronic device located on premises and require
any necessary assistance to do so, such as logon details,
passwords or relevant software to view encrypted data.
That is just the modern reality.
Bills like this are important because we have got to
make sure that our regulatory framework and legislative
framework reflect common practice. This is quite a new
phenomenon when you think about it, because cloud
computing really only started in 2008. It is quite
extraordinary to think that we are now trying to craft
legislation about something that is such common
practice but that did not exist a bit over eight years ago.
The first evidence of cloud computing was NASA’s
OpenNebula, which was enhanced in the RESERVOIR
European Commission-funded project. That was the
first open-source software for deploying private and
hybrid clouds and for — I did not know this — the
federation of clouds. It is a very nice term. The notion
of a federation of clouds reminds me of 20 years ago
pondering the clouds as you lay on the South Lawn at
Melbourne University. You would sort of see the
clouds drift over, thinking that you really should be
studying, but you were pondering clouds. I had not
really thought of the concept of a federation of clouds,
but in 2008 they referred to a federation of clouds. It
has really come about quite suddenly and quickly that
you can see cloud computing being all pervasive. It is
evidence of disruptive technologies today, that are
sudden and rapid — that happen quite quickly and
suddenly. The reality is that legislation today must
reflect common practice, as you would expect.
The bill also strengthens the governance requirements
for incorporated associations by amending the
Associations Incorporation Reform Act 2012 to provide
that a person must vacate their position on the
committee of an incorporated association where they
have been disqualified from managing a corporation or
an Indigenous corporation under relevant
commonwealth legislation or have been disqualified
from managing a cooperative under the Co-operatives
National Law in Victoria.

CONSUMER ACTS AND OTHER ACTS AMENDMENT BILL 2015
Wednesday, 10 February 2016

ASSEMBLY

I think all of us as legislators would know the important
role that incorporated associations play and about
making sure that you try to attract the best and brightest
that you can get to attend these organisations. I chaired
an incorporated association for a number of years, and
it was a pretty significant business. This was
Kindergarten Parents Victoria, which became Early
Learning Association Australia. We were turning over
something like $2 million a year and we had
$1.5 million to $2 million of assets, most of which were
cash in term deposits, which at the time were not
producing a particularly good return and now would be
producing an even worse return, but nonetheless they
were significant assets.
It is really important that you turn around and try to
attract the right people. When you sit on these boards
you want to make sure that you have got someone who
has got legal training and legal experience to be able to
understand the fiduciary duties of board members; you
want someone who has got good financial experience
to be a very good, competent and able treasurer in order
to discharge their duties and functions; and you want
people who know a bit about, say, marketing or
advertising or communications. You also want to make
sure that you have got people who have got a good
sense of strategy and governance experience and an
understanding of the saying ‘Render unto Caesar what
is Caesar’s and unto God what is God’s’, so that they
do not at a governance level start to try to micromanage
the management of the organisation but try to set the
strategic direction of the organisation and work with the
executive to deliver.
These are all important things. But you also have to
make sure that you do not have any thieves on the
board — that is a good thing — or people who have
been found to have breached the Corporations Act
2001. It is about making sure that at a state level we
address these problems or issues where there are these
inconsistencies in legislation. We need to make sure we
reflect that. We need to have legislation that is in
harmony or in concert with federal legislation so we do
not have a ridiculous set of circumstances where a
person who has breached the Corporations Act, and
who may have breached it in a very systemic and
significant way, can then turn around and basically be
on a not-for-profit board which might be turning over a
significant amount of money and where there might be
significant assets on the books.
I commend the minister for bringing this bill to the
house. It is a very good bill. It addresses a number of
issues. I note the lengthy contribution from the member
for Morwell who went through chapter and verse of the
various clauses. I do not propose to do that in my
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remaining 17 seconds. It is a great piece of legislation
and again, I love the term the ‘federation of clouds’. I
commend the bill to the house.
Ms SANDELL (Melbourne) — The Greens do
support the majority of measures in this bill, which are
largely uncontroversial and which other members have
ably outlined, so we will be supporting the bill. But I do
want to speak to two parts of the bill in particular that
we have some serious concerns about.
The first is around electronic service of documents. The
Tenants Union of Victoria has contacted us with some
deep concerns about clause 24 of the bill, which
enables notices and other documents to be served
electronically via email in accordance with the
Electronic Transactions (Victoria) Act 2000. It means
in practice that renters and tenants could be served
eviction notices or other documents simply by their real
estate agent or their landlord emailing them. That is our
understanding of this provision. Under the Electronic
Transactions (Victoria) Act a person must consent to
notices being served electronically, but under the act
‘consent’ does not need to be expressly given; it can be
inferred. For example, a tenant who has had some email
correspondence with their landlord or their real estate
agent in the past may be found to have actually
consented to receive notices by email in the future
without actually realising it.
The main concern that we have and that the tenants
union has with this part of the bill is that there are some
notices that have very significant impacts on people’s
lives; things like notices to vacate — eviction notices,
essentially. What happens if you have emailed your real
estate agent about a maintenance issue in the past but
then in the future you are emailed a notice to vacate?
What happens if, say, that goes to your spam folder?
What happens if a tenant has had her internet
disconnected or otherwise cannot access her emails for
a variety of reasons? What if the tenant does not
regularly check their emails? What if the tenant has
actually changed their email address? We know that is a
very common occurrence. It could result in a tenant
being unaware that they have been served a notice and
unaware that they are being evicted or being asked to
vacate their property or, probably more commonly, it
may result in a tenant finding out at the last minute that
they have received a notice to vacate, because our
understanding is that once a notice to vacate is sent
through an email it is presumed to have been received
even if the receiver has not actually read it.
We are talking about something that is really quite
serious. It is about kicking someone out of their home.
It is about asking somebody to leave the place where
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they live, so it is pretty important that tenants are fully
aware of their rights and are given really fair warning
so they are able to change their living circumstances.
Simply sending an email and presuming the tenant has
read it is not really good enough, particularly when we
are talking about something as serious as people’s
security of tenure. We are told that there was no
consultation about that particular clause, at least not
with the Tenants Union of Victoria or Consumer
Action, previously the Consumer Action Law Centre.
We would have hoped that these types of organisations
would have been consulted, given it will have such
drastic implications for the lives of tenants.
We also understand that the Residential Tenancies Act
1997 is presently under review anyway, so we are
concerned that this particular amendment looks like it is
being rushed through now rather than the government
waiting and putting it together as part of a suite of
initiatives or measures after consultation through the
review. We are not really sure why this particular
measure is being rushed through when the Residential
Tenancies Act is under review anyway.
There may be a simple solution to this issue. It might be
that we could just restrict the electronic service of
documents to situations where the person receiving the
notice is a corporation — for example, a real estate
agent or an incorporated landlord. That might avoid the
situation I have outlined. I think fixing that would be
relatively simple in the bill. We will look to introducing
amendments to that effect when the bill is before the
upper house if there is no change to the bill as it
currently stands, although I ask that the government
considers making these changes on its own initiative. I
think that would be a better way to do it.
The second issue we have with the bill is to do with
retirement villages and the proposed amendments to the
Retirement Villages Act 1986. Consumer Action has
said that it is not opposed to moving the calculation of
adjusted maintenance charges from the regulations to
the body of the act, although it pointed out to us that the
reasons for doing so have not been explained by the
minister. It has expressed some concern about that.
Consumer Action does get numerous complaints from
residents of retirement villages about how adjusted
maintenance charges are calculated, especially when
those charges are increased in ways that are perceived
to be excessive, unfair or arbitrary. It says it is unaware
of any enforcement action that has been taken against
an operator that has increased adjusted maintenance
charges in excess of the calculation, so perhaps the
minister could alert this chamber to the current
enforcement mechanisms and the extent to which they
have been used over the last two years.
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We believe that the government could and should do
more to amend the Retirement Villages Act so as to
restrict unfair increases to adjusted maintenance
charges and make enforcement mechanisms more
effective, given they are so seldom used. In fact the
Greens will be moving a motion in the upper house for
a parliamentary inquiry into retirement housing, which
is separate from but related to the bill. Our motion is
supported by a range of stakeholders, including
Consumer Action. We are doing this because the
retirement housing sector is in need of a comprehensive
review. Many other consumer acts are being reviewed
like the Residential Tenancies Act and the Owners
Corporations Act 2006, but the Retirement Villages Act
is not being reviewed, and we think it should be.
That is because many constituents have come to me,
and also stakeholders like Consumer Action, with
instances where retirees are really being hit with quite
surprising fee hikes, or where the reality of their
retirement home looks significantly different to the one
they were sold on paper, or families — and I know
families in my electorate — that are being charged
hundreds if not thousands of dollars a month up to
18 months after their loved one has passed away.
Some retirement housing providers are really not living
up to the expectations of the residents and also not
living up to some of the laws that they are required to.
Contracts are often really, really complex and very
difficult for retirees to understand, and we really need a
comprehensive review of the act. I urge the government
to support the Greens motion or to put in place its own
inquiry into the Retirement Villages Act to make sure
an inquiry does take place, because we are talking
about the lives of thousands of retirees across the state.
Consumer Action also noted the change in the wording
from ‘4 consecutive quarters’ to ‘each of the reference
periods ending in the previous relevant financial year’
in the bill. It is a bit of a mouthful and a little bit
complicated. It seems quite important to me that
everyone is clear, especially residents, about what
‘reference periods’ actually means in this context so
that residents and operators can accurately calculate the
adjusted maintenance charges. It seems like that would
be a simple thing to do in this bill.
We in the Greens are supportive of most of the other
relatively straightforward and commonsense changes
that this bill proposes to make, but we do urge the
government to address the two matters we have brought
up — the electronic service of documents, which will
affect lots and lots of tenants adversely, and also the
introduction of a motion for an inquiry into the
Retirement Villages Act to help retirees across the state.
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Mr CARROLL (Niddrie) — I thank the member
for Melbourne for her contribution. I was just getting a
little bit of advice for the member from Consumer
Affairs Victoria concerning the electronic service of
documents and some of the concerns raised by the
residential tenants union. I thank her for foreshadowing
some of the amendments that will be moved in the
upper house and also in relation to other matters. My
notes, which I have read, do stress that electronic
service has occurred in the past, that what is happening
now is really just putting it into the legislation and that
it is an option that can be considered. It does not mean
that electronic service will always occur, but I
understand the member for Melbourne’s concerns.
Obviously her electorate is one where she would have a
lot of tenants and public housing, and it is important
that service is done in an equitable manner. What she
has foreshadowed will no doubt now be considered and
looked at in more detail.
This legislation, though, is incredibly broad. It deals
with a whole range of legislation; there are about 10
pieces of legislation on my count. There is the
Associations Incorporation Reform Act 2012, the
Australian Consumer Law and Fair Trading Act 2012,
the Residential Tenancies Act 1997, the Retirement
Villages Act 1986, the Sale of Land Act 1962 and even
the Sex Work Act 1994. On the one hand it is very
much a repair-and-amend piece of legislation for a
whole range of acts and on the other hand it is also
legislation that is very important because it is making
our statute book contemporary. I note that with the
amendments to the Sex Work Act it is really about
making sure that the language in that act reflects this
century and not the past century.
This legislation is important. The Minister for
Consumer Affairs, Gaming and Liquor Regulation,
with the support of Consumer Affairs Victoria and the
Department of Justice and Regulation, has really gone
some way to ensure that our legislation is of the
21st century. Electronic conveyancing is something that
I have always had an interest in. I know that probably
for two decades jurisdictions right around the country
have been grappling with this issue of electronic
conveyancing, because when you are doing an
electronic conveyance — you have purchased a home,
you are doing a large financial transaction at the same
time and a settlement — in this day and age the old
paper-based way of doing such things has become a
thing of the past.
I know that Victoria and both sides of politics deserve
credit. Victoria has really been a cornerstone in leading
the way on electronic conveyancing and developing a
national electronic conveyancing system. In fact the
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Law Institute of Victoria dedicated one of its journals to
the subject in an article entitled ‘Farewell to paper —
electronic conveyancing to go national’. In that article it
says, and I quote:
Electronic conveyancing has been the goal of many property
lawyers and Land Victoria (formerly the titles office) for at
least a decade and a half. Those awaiting its actualisation with
bated breath have been left gagging, notwithstanding that
Victoria has its own state-based system but without adequate
take-up. However, the Victorian model has been a building
block on which the design of the national system has been
developed, but with significant changes.

Conveyancing is very much the bread and butter of so
many people, whether they be property lawyers, town
planners or conveyancers themselves. The legislation
we are passing today will make sure that all of those
occupations are on an equal footing when it comes to
property law transactions, ensuring that we have a
21st-century electronic conveyancing system. As I said
earlier, our model has very much become the model
that has been seen to be important and adopted by
jurisdictions right around Australia.
Importantly though, this legislation ensures that the
director of Consumer Affairs Victoria has adequate
powers in relation to the storage of information. It is
also important legislation in the sense that it gives the
director and the inspectors at Consumer Affairs
Victoria adequate powers in relation to search and
seizure. They are very much powers for the
21st century when it comes to any alleged
contravention of any legislation, including search
warrants and seizure powers in relation to anything that
may be held on an electronic device or a shared drive
that we believe could be in contravention. It makes sure
that our inspectors have the best and most important
powers when it comes to making sure that all
Victorians are protected under the law.
We are very much going through a housing boom. The
state has been going through what is considered the
biggest population boom since the gold rush. We know
that both sides of politics have had to grapple with that
issue. Housing, tenancy issues and conveyancing are a
part of the whole large mix of the economy that is very
much the bedrock of the Victorian economy. This
includes property transactions, the sale of land, the
Conveyancing Act 2006 and people getting advice on
their purchase from a solicitor or a conveyancer on
what to do next. This legislation very much tidies up
the statute book on a whole range of legislative items,
whether that be the Property Law Act 1958 or even the
state Trustees (State Owned Company) Act 1994, to
improve their operation, remove redundant
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requirements and ensure that any outdated references
are done away with.
It is very important, though, not to forget that this
legislation, as I said in my introductory remarks,
amends the Sex Work Act 1994 to change all
references to a ‘sexually transmitted disease’ to the
preferred contemporary term ‘sexually transmissible
infection’. It will also amend the act to provide,
consistently with other business licensing acts in the
consumer affairs portfolio, that action may be taken
against the person who is not a licensee under the act if
the person was a licensee at the time of the grounds for
taking the action that existed. This will be important to
ensure that any disciplinary action is dealt with
immediately.
I think also the amendments to the State Trustees (State
Owned Company) Act 1994 are very important to
remove the redundant requirement for State Trustees to
make a quarterly prudential declaration to the director,
as a director now in today’s day and age has no
prudential supervisory role in relation to trustee
companies.
This legislation is important. It is important that our
consumer affairs director has adequate powers. It is
important that those powers do reflect more and more
in the information age that people are storing
information on their shared drives or on their iPads.
I have heard the member for Melbourne’s concerns on
behalf of her electorate and her constituency, but I have
got to say, I know that this legislation — and I
commend the minister and Consumer Affairs
Victoria — was consulted widely on. The Law Institute
of Victoria and the Australian Institute of Conveyancers
were consulted with respect to the amendments to the
Sale of Land Act 1962 and the Property Law Act 1958.
Indeed the President of VCAT was also consulted in
relation to the amendments to the Residential Tenancies
Act 1997. The commissioner for privacy and data
protection was also consulted in respect of the privacy
implications of amendments carried by the bill, in
particular the amendments to deal with the enforcement
remedies. The Department of Health and Human
Services was consulted in making sure that our
legislation in relation to the Sex Work Act is
contemporary and has the right and appropriate
language for the 21st century.
More importantly, though, Consumer Affairs Victoria
in doing its job will make sure when this legislation is
passed that the consumer affairs website is updated so
that anyone who is affected by the changes in the bill
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will have clear links, whether or not it be the
not-for-profit organisations. In the consumer affairs
newsletter, which is well subscribed to, all that
information will now be conveyed to everyone who
might be affected by this bill and its many amendments
to a range of some 10 pieces of legislation.
Finally, I want to commend the minister and the
Department of Justice and Regulation for bringing a
wide range of legislation into the 21st century. It is
great that it has bipartisan support. The member for
Melbourne has foreshadowed some amendments to be
moved in the other place, and I look forward to working
through with the Greens political party on what we can
do to make sure this important legislation is passed
soon.
Mr WATT (Burwood) — I rise to speak on the
Consumer Acts and Other Acts Amendment Bill 2015.
As has been said by the member for Niddrie, this is an
omnibus bill that deals with a number of different acts
that it is amending, such as the Associations
Incorporation Reform Act 2012. What it does with the
Associations Incorporation Reform Act 2012 is to make
sure that if a person is disqualified from managing
corporations under the Corporations Act of the
commonwealth; or is disqualified from managing
Aboriginal and Torres Strait Islander corporations
under part 6-5 of the Corporations (Aboriginal and
Torres Strait Islander) Act 2006 of the commonwealth;
or is disqualified from managing cooperatives under
division 2 of part 3.1 of the Co-operatives National
Law (Victoria), that that person is also taken to have
vacated their office as a committee member of an
association or an incorporated association.
While we are talking about incorporated associations, I
note the member for Morwell said that the website is
down for people who want to check associations
incorporations. But I just want to talk a little bit about
one incorporated association for which I have had the
pleasure of chairing the annual general meeting for the
last two years. It is a very new organisation in my
electorate called the Ashburton Community Residents
Association (ACRA). It is a tireless group of people
who, over the last few years, have done a lot of work to
try to bring the community in Ashburton together in
their own special way.
I pay tribute to Tuncay Bekler, who resigned as the
chair this year, that position being taken up by Beverly
Hocking. Tuncay has not been lost to the group, and he
is still a member of the committee. He still wants to
contribute in his way. I want to pay tribute to Beverley
and Tuncay for the work they have done over the years,
with Bev now the new chair of that particular
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association. The members do some great work, and I
was at their Christmas party at the Ashburton Support
Services only in December 2015 — obviously, being a
Christmas party — and a great time was had by all. I
wish them well into the future. It is a great incorporated
association which is new in the electorate of Burwood.
It is fantastic to have such hardworking people in my
electorate.
Among the other changes the bill makes are changes to
the Retirement Villages Act 1986. The reason I
particularly want to point out the Retirement Villages
Act 1986 is because when I go around visiting
retirement villages in my electorate, speaking to a lot of
the senior members of my community, lots of the
discussions I have with these people do not necessarily
fit around the types of things we talk about in this bill. I
do remember having a conversation with the residents
at Hayville Retirement Community, and one of their
issues was around the rates that they pay and the fact
that they maintain their own roads in the retirement
village, but they do not seem to get an awful lot of
discount on their rates compared to some of the
surrounding residents. It is an issue that I have been
trying to raise, but nonetheless we will progress through
those issues.
Cameron Close Retirement Village is another
retirement village in my electorate near Wattle Park. I
was speaking to a resident there just the other day,
Carol Penman, who is a close friend of mine in
Cameron Close. I pay tribute to her for that friendship
and the discussions we have. Just down the road from
Cameron Close we have also got Renaissance Living,
which is an interesting concept as far as a retirement
village goes because it is not the broadacre retirement
village; it is somewhat more densified, which means
that people do not have to travel too far to get to the
amenities just down on Riversdale Road.
There is another one I would like to point out in my
electorate. I have another friend, Trish Morphett. She is
actually in Aveo Fountain Court on Station Street in
Burwood. These are examples of retirement villages
where, quite frankly, the management of the retirement
villages does not always get everything perfect. But we
can certainly see that the residents enjoy their time at
these retirement villages, even such as to have a
discussion with the ladies and gentlemen at Fountain
Court about their indoor bowls. Many of them enjoy the
indoor bowls at Fountain Court. They have also had
some issues with the sale of Fountain Court and having
new owners. We go through some teething problems
with that, but I would say that we have some very good
retirement villages in Burwood.
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The other bill we are amending is the Sex Work Act
1994. I will not necessarily mention the establishments
within my electorate that are affected by that particular
act — but I digress. I point out that some of the
amendments in this particular bill are pretty clear and
obvious. If I look at, say, the Residential Tenancies Act
1997 amendments, I note the concerns of the member
for Melbourne but I would also say that most people
these days use electronic communication as a means to
communicate.
I was just having a conversation with my own real
estate agent today about notice that was given, and I
was quite amazed that when I sent them
communication by email, they responded with snail
mail. I am going to have to go to my post office box
later this week to find a response to an email that I sent
nearly a week ago. I find it interesting that we have real
estate agents stuck in the past, potentially through
legislation, which I look at and say, ‘It just makes sense
that we update this legislation and say that if the tenant
wants communication and says, “communicate with me
via email” and the landlord thinks we should be
communicating via email, it just makes sense that we
do this’.
I acknowledge that the Tenants Union of Victoria has
some concerns, and I note that we will be taking those
on board when the legislation reaches the upper house.
There could be some further discussions. I am not in
any way saying that this particular part of the legislation
is a problem; I am just noting that the Tenants Union of
Victoria has some concerns. I am sure the government
will take that on board if it is something that needs to be
taken on board. I know that we will be looking at that
between the two houses.
I will not talk for too much longer, but I do want to go
back to what I was saying about associations,
incorporated associations and the good work these
people do — particularly, as I mentioned, ACRA. I also
want to pay tribute to all of those people who work in
my retirement villages.
As I am reminded, we have the changes to the Sex
Work Act. I am not sure that the member for
Warrandyte remembered me actually referring to the
Sex Work Act and pointing out that I did not have any
interest in mentioning all of those particular
establishments within my electorate that would be
affected by this particular part of the bill, noting that it
is simply a change in language and updating language,
so I do not see any reason for me to necessarily go into
too much detail about that particular part of the bill. I
commend the bill.
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Ms KEALY (Lowan) — It is a great pleasure for
me to stand today on behalf of the Liberal-Nationals
coalition to speak on the Consumer Acts and Other
Acts Amendment Bill 2015. We will not be opposing
this bill. The crux of this bill, essentially, is a
housekeeping exercise. It is tidying up a number of
provisions in relation to a number of acts to clarify and
improve their operation, to remove redundant
provisions and to correct minor technical errors.
Of course this bill really goes to the heart of ensuring
that we have strong protection for our consumers. In
my electorate office we do get a number of concerns,
complaints and issues that come through the doors from
concerned constituents who have issues that they have
to deal with, where they feel like they may have been
exploited in some way or where they have an issue that
they need some support and advocacy for. To see that
we have legislation that will support protection for
these consumers is, I think, very important.
The purposes clause of the bill goes through a number
of acts that are going to be amended. Those include the
Australian Consumer Law and Fair Trading Act 2012,
the Associations Incorporation Reform Act 2012, the
Residential Tenancies Act 1997, the Retirement
Villages Act 1986, the Sale of Land Act 1962, the
Property Law Act 1958, the Sex Work Act 1994, the
Second-Hand Dealers and Pawnbrokers Act 1989 and
the State Trustees (State Owned Company) Act 1994.
I really wanted to focus on the elements of the bill that
relate to the Associations Incorporation Reform Act,
and the reason for that is the high number of
incorporated associations that we have in our
communities dotted around the Lowan electorate. As
many people would understand, and as I have had to
mention on a number of occasions, both in this place
and at local events, these small community groups,
which are often run by volunteers, are the backbone of
our communities. They are the sporting clubs that
everybody is involved in in the country, whether they
be footy, netball, shooting clubs, bowls clubs, golf
clubs — the list goes on.
These are usually incorporated associations that need
our support. Community groups like Rotary, Lions and
Apex — these fundamental groups that are always at
the community barbecues or running a barbecue,
raising money — support worthy local courses. There
are also a number of special-interest groups and
not-for-profit organisations. All of these groups, which
are usually quite small and manned by volunteers,
obviously also need protection.
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The element of the bill that amends the Associations
Incorporation Reform Act actually specifically refers to
providing ‘that a committee member of an incorporated
association vacates that office if the member is
disqualified from managing a corporation or a
cooperative’. So it provides an extra layer of protection
to these committees, whose members are often giving
their own time. They may not have expertise in running
a business or have governance training, so they
certainly need the support of legislation to make sure
that if there are people out there who are doing the
wrong thing, it is least likely that our community
groups will be exposed to any wrongdoing.
I just want to take the opportunity to run through a
number of incorporated associations that we have in the
Lowan electorate because I am not sure that there
would be a comprehensive understanding of just how
extensive the number is. The first one I would like to
point out is the Rural Financial Counselling Service of
south-western Victoria. These guys have been working
exceptionally hard, particularly over the last six months.
As most people in the chamber would understand, we
are going through exceptionally tough seasonal
conditions in our part of the state at this point in time.
We have had droughts and failed seasons year on year
which have been caused by exceptionally low rainfall
and heatwave conditions early in the growing season
last year. It is really tough going for these people who
rely on a good income year on year so that they can
afford to put their crops in the next year.
We do have areas of course in the region where they are
running stock and they are now having to cart water,
which is not just an expensive exercise but it absolutely
does your head in to have to get up and go through this
very heavy manual exercise of getting water to keep
your stock alive. People who are doing that also have
other financial pressures and are wondering how they
can pay their bills.
The team at the Rural Financial Counselling Service
does an exceptional job. They are working with
families in their own homes and helping them pull
together all their financial information to get their
books in order to make sure they do not go broke and
lose their family business, ensuring that they can pay
the school fees and that they can put food on the table. I
absolutely commend the work of the Rural Financial
Counselling Service. It is wide and varied in our region.
Another group is the Sir Reginald Ansett Transport
Museum. Some members may not know but coming up
on 20 February the museum will be celebrating the
80th anniversary of Ansett Airways first flight. That
was actually out of Hamilton, and it is a great story for
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our local area. It is of course very disappointing for
many that Ansett no longer flies, but we still hold our
links to Sir Reginald Ansett very close. They are having
a great celebration down there on 20 February, and I
invite everybody to come down and enjoy the
celebration. They have a fantastic museum there.
People who are ex-Ansett employees often drop in.
You can look through some old aircraft that started the
original Ansett business, and there is also an old
Studebaker on display. Ansett hosties will often drop in
their old uniforms or their little travel bags. It is a great
site that a lot of people do not know about, so if
anybody would like to head down to Hamilton and join
the celebration, I am sure they would be welcome.
The Wimmera Southern Mallee Local Learning
Employment Network (LLEN) is doing fantastic work
in our local community and in closing the gap to ensure
that our younger people are getting access to people
who read to them from a very early age. We know that
education is essential for children from zero to four
years, and the network has developed a fantastic project
called the Let’s Read program whereby every family,
when they make a maternal child health visit, is given a
bag which has got books in it. It has got a DVD in there
so that if the parents cannot read, they can actually
follow through the DVD with the child. It goes through
an experience that the child might not otherwise be
exposed to.
We all know how important it is that you read to your
child every day when they are developing, and this is a
great way to start to close the gap and raise literacy
levels, particularly for a group of people who live in the
community and have not had the opportunity to fulfil
their educational opportunities. We are trying to bring
everybody up to the same standard. Again I commend
the work of the Wimmera Southern Mallee LLEN for
its work in that area.
We have had some discussion about kindergartens
today, and it is fantastic to see that the Premier has now
backflipped and is going to fund free kindergarten for
every student in all drought-affected areas. We have
gone from putting eligibility criteria on it to actually
coming back to what the Premier promised in the first
place to our drought-stricken families and delivering
free kindergarten to everyone. This is a fantastic win for
our local people who raised the issue with me.
We have also got some other issues, and I would like to
talk about them. Some people have spoken about the
impact of transitioning our communities to the digital
age. We have got a different challenge in some sections
of our community. I have been contacted by James
Parker of the Balmoral District Lions Club and also the
Natimuk A&P Society. They have great concerns that
there has been a shift in how annual returns must be
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submitted. They must be online now. Members of some
of our community groups are from an older age group;
they have not grown up with computers. We also have
this other challenge where in some areas of my
electorate we do not have access to the internet, so to
have this mandatory requirement that you can only
submit your annual return online is really putting a lot
of pressure on our community groups who cannot do it.
I really urge the government to consider this issue. It
does not involve many groups out there, but I really
would like the government to consider accepting
manual submissions for a period of time so that groups
like the Balmoral District Lions Club and the Natimuk
A&P Society can continue to meet their obligations
without being discriminated against because they
cannot use a computer or they do not have access to the
internet.
The Casterton Kelpie Association is organising another
fantastic event. On 11 and 12 June it will be holding the
Working Dog Australian Kelpie Muster. It is the
20th anniversary this year. They have an auction which
is held on the Sunday. If you were to total up all of the
money raised by the working dog auctions, it would
amount to over $2 million this year, which is quite
astonishing for a community organisation. The
association is greatly concerned about the puppy dog
laws that are coming through, and it wants to be
consulted. It has been told that the government will
consult with them, but so far it has been silent, which is
very concerning.
Members of the Hamilton Institute of Rural Learning
are also celebrating their 10th anniversary. This is
fantastic. There are so many things to celebrate in my
region. They are celebrating 10 years of running their
farmers market in that region, and I will be joining
them on 27 February to help them point out how
important it is. They have a community art gallery in
Hamilton which supports 50 local artists and it is
fantastic that they have a platform to support people
like that.
In wrapping up, I would like to point out how much I
appreciate the hard work of our volunteers. Most of the
groups that I have pointed out — certainly all of our
sporting clubs and our community groups like Rotary,
Lions and Apex — are groups which rely on
volunteers. They give their personal time and effort and
have a passion for making a difference in their local
community. I would like to make special mention of
everybody who makes those contributions and helps
our country communities to keep going.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.
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LEGISLATIVE COUNCIL STANDING
COMMITTEE ON THE ECONOMY AND
INFRASTRUCTURE
Minister for Public Transport
Message from Council seeking agreement to
following resolution considered:
Council’s resolution:
That this house requests the Legislative Assembly to grant
leave to the Minister for Public Transport, the Honourable
Jacinta Allan, MP, to appear before the Legislative Council
economy and infrastructure committee to give evidence and
answer questions in relation to the committee’s inquiry into
infrastructure projects.

Mr PAKULA (Attorney-General) — I move:
That this house refuses to consent to the Legislative Council’s
request for the Minister for Public Transport to appear before
the Legislative Council economy and infrastructure
committee to give evidence and answer questions in relation
to the committee’s inquiry into infrastructure projects.

Honourable members interjecting.
Mr PAKULA — I hear the catcalls of those
opposite who, for four years while they controlled
21 votes in the Legislative Council, refused on every
single occasion every motion by members of the
non-government parties for any minister to do
anything — to appear before an inquiry to answer
question, for legislation to be sent to an upper house
committee for review. On every single occasion for
four years those opposite stymied every single attempt
at scrutiny, and now they sit here and cry, ‘Shame!’.
This is the second time now that the Liberal Party,
National Party and Greens party majority, coalition
majority, in the upper house — —
Mr R. Smith interjected.
Mr PAKULA — The member for Warrandyte asks
whether I am joking. We saw yesterday the member for
Hawthorn and Mr Barber skipping down to the
Supreme Court together holding hands.
Honourable members interjecting.
The SPEAKER — Order! The minister will come
back to the motion.
Mr PAKULA — I say to the member for
Hawthorn, he — —
The SPEAKER — Order! The minister will resume
his seat.
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Mr Pesutto — On a point of order, Speaker, I ask
the good Attorney-General to withdraw. I do not
appreciate the suggestion that I was skipping down with
the Leader of the Greens party. I did — —
The SPEAKER — Order! The member for
Hawthorn has requested a withdrawal.
Mr PAKULA — If it is the reference to skipping
that the member objects to, I withdraw.
The SPEAKER — Order! The member should
withdraw.
Mr PAKULA — I withdraw, and I simply say to
the member for — —
The SPEAKER — Order! The minister to continue
on the subject.
Mr PAKULA — I will just say to the member for
Hawthorn that he has the tiger by the tail. The Greens
party came after the member for Prahran and got him,
and they are coming after him next, so he should be
careful about who he makes friends with.
Honourable members interjecting.
Mr PAKULA — As those opposite should be
aware, a member of the Legislative Assembly cannot
be compelled to appear before an upper house
committee. Previous requests for ministers from the
lower house to appear before upper house inquiries
have been regarded as interfering with the privilege of
this house.
Mr Clark — Rubbish.
Mr PAKULA — The member for Box Hill says,
‘Rubbish’. I would say to him simply that in terms of
this committee, the CEOs of V/Line and Public
Transport Victoria have been there. They have
appeared before the committee; they have already
provided evidence about the millions of dollars that the
former government cut from V/Line’s budget. They
have provided clear and incontrovertible evidence
about that. Now a standing committee can compel
ministers from its own house to appear in front of a
committee but it cannot compel ministers from the
other house. Whilst the Legislative Council standing
committee has the power to ask a member of the
Legislative Assembly to appear before the committee, it
cannot compel an Assembly member to do so. That
point is mirrored in the federal Parliament, as stated in
Odgers’ Australian Senate Practice:
… the Senate may not summon members of the House of
Representatives …

LEGISLATIVE COUNCIL STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
Wednesday, 10 February 2016

ASSEMBLY

So we have got the situation now where a committee
has sent a message to the Assembly requesting that
leave be given for the member to attend, but even if
leave were to be granted it would be a matter for the
discretion of the member of this house to determine
whether or not they wished to attend a committee
meeting of the Legislative Council.
It is a long-held principle in the Westminster system to
not have a member of one house compelled to appear in
front of another house. As stated by John Hatsell in
Precedents of Proceedings in the House of Commons:
The leading principle … between the two houses of
Parliament is … that they shall be, in every respect, totally
independent one of the other — from hence it is, that neither
house can claim, much less exercise, any authority over a
member of the other …

It goes on to state:
… the Lords have no right whatever, on any occasion, to
summon, much less to compel the attendance of, a member of
the House of Commons …
… it is essential to the House of Commons, to keep itself
entirely independent of any authority which the Lords might
claim to exercise over the house itself or any of the
members …

I say that that is a principle that is not just asserted by
this house in relation to the Council, but is asserted by
the Council in relation to this house all the time. I have
heard members of the opposition, both in their current
characterisation as members of the opposition but also
when they were members of government, assert in the
strongest possible terms the independence of the
Council from the activities and deliberations of the
Assembly. So ultimately, whilst an upper house
committee can seek leave for a minister from this house
to attend, there is no compulsion on a minister to do so.
It goes against the principles of the sovereignty of this
house and of our bicameral system, and it stands in
direct — direct — contravention of every action of the
Baillieu and Napthine governments. When they were in
government and had control of this place and that place
they never on any occasion consented to a minister
being scrutinised in any way other than via question
time. No referrals were agreed to to upper house
committees. No motions to have ministers attend before
inquiries were ever agreed to. This is pure,
unadulterated hypocrisy from those opposite, and they
simply seek to assault the independence of this chamber
for cheap political points.
Mr CLARK (Box Hill) — There is one clear point
that the Labor benches need to answer — and that is
why they are trying to protect their minister from going

173

to the upper house to account to the parliamentary
committee and to the community as to her mishandling
of the V/Line issue. It is absolutely clear, and even the
Attorney-General admits it, that the minister can
volunteer to appear before the upper house committee,
and certainly so with leave of this house. The question
is: why is the government seeking to deny the leave of
this house for the minister to appear before the
Legislative Council committee? What is the
government afraid of in terms of having its minister go
before the Legislative Council committee and explain
to it and the community what she has done and what
she has failed to do in respect of this crisis in the
operation of V/Line that is causing such disruption and
such distress to so many Victorians.
We have had a lot of sophistry from the
Attorney-General seeking to justify why this motion
should not be agreed to. But there was a massive gap in
the Attorney-General’s logic. He starts from a
proposition that is not in dispute that a member of this
house cannot, simply by resolution of the other house,
be compelled to appear before the other house. No-one
is arguing about compulsion. What the debate is about
is whether or not the minister should appear before the
committee in the other place and whether this house
should agree to her doing so. There is absolutely
nothing in the precedents that supports that not being
allowed to occur.
Indeed, we had a similar debate last year in relation to
the Minister for Energy and Resources. The member
for Niddrie, the Parliamentary Secretary for Justice,
gave the lie to the argument that was then being made
by the Leader of the House, who happens to be the
minister who is the subject of this current message. The
member for Niddrie in fact quoted from Odgers’
Australian Senate Practice. He said:
… the Senate may not summon members of the House of
Representatives …

He went on to say:
For a member to appear, the Senate must send a message to
the lower house requesting that leave be given for the
member to attend.

Lo and behold, what is happening here? We have got a
message from the upper house requesting that the
member attend. Indeed the commonwealth practice is
even more liberal than that. If we refer to
commonwealth parliamentary information paper 13 on
the rights and responsibilities of witnesses before
Senate committees, it says under the heading
‘Parliamentarians as witnesses’:
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Under the principle of comity, a house of Parliament does not
seek to compel the attendance of members of another house
(including members of state or territory parliaments). It is
common, however, for members of the House of
Representatives and members of state and territory
parliaments, including ministers, to appear by invitation or by
request before Senate committees, to assist with committee
inquiries.

So if we want to talk about commonwealth practice, it
does not need a resolution of the House of
Representatives for a member of that house to go and
give evidence before a Senate committee. It is done as a
matter of practice. Similarly, if we refer to a paper
given by Mr Ian Harris, the Clerk of the House in
Canberra, at an Australia and New Zealand Association
of Clerks-at-the-Table conference on Norfolk Island in
2009, he said:
A member volunteering to appear before a Senate committee
does not require the leave of the house. Senators cannot be
compelled by the house to appear before it or one of its
committees, or to produce evidence. The same applies to
members in relation to the Senate and its committees. This
immunity is entrenched practice, but derives ultimately from
the Australian Constitution. Leave of the Senate or the house
would be required for attendance by one of its staff before the
other house or one of its committees.

And I would add, I think, in parenthesis more
accurately: by compulsion. But even on the basis of
what Mr Harris says, it is clear that by resolution that is
exactly what can and should happen with the leave of
this house, and this is the process that is being followed.
Since we debated this issue last year, I have had a
chance to examine more closely some of the standing
orders of this house and indeed of the Legislative
Council that do not receive a lot of attention, but are
highly germane here. We have, for example, in this
house standing order 189, which relates to requests for
Council members or officers to attend. It says:
If the house or a select committee of the house (except one on
a private bill) wishes to examine a member or officer of the
Council, it must send a message to the Council asking leave
for that member or officer to be examined on the matters
stated in the message.

So quite clearly our own standing orders provide a
procedure by which this house can request a member of
the Legislative Council to appear before this house or
before a committee of this house, and even more
relevantly there is a parallel provision in the standing
orders of the Legislative Council. It is standing
order 17.03, ‘Attendance of Assembly member or
officer’, which says:
If the Council or a Council committee desires the attendance
of a member or officer of the Assembly as a witness, a
message will be sent to the Assembly requesting that leave be
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given to such member or officer to attend to give evidence in
relation to the matters stated in such message.

That is exactly what is happening here. The Legislative
Council has passed a resolution, as required by its own
standing orders, to request that leave be given to a
member of this place to appear and give evidence. This
message has now reached this house, and it is up to this
house to say yes or no, on the merits of it, as to whether
or not this house agrees. This message and the motion
that should come out of it are completely in accordance
with the procedures that are laid down in the
Legislative Council’s standing orders, and there are
parallel, almost identical, provisions in our standing
orders. Indeed I venture to say that our standing orders
are better worded in that regard because they are
expressed to ask leave for a member or officer to be
examined, and in my view that puts beyond doubt that,
if such a motion is carried, that member will be obliged
to do so.
But we need not enter into that issue. All this house
needs to be satisfied of is that it is perfectly in
accordance with the standing orders of this house and
those of the Legislative Council. It is perfectly in
accordance with longstanding parliamentary practice in
Westminster and in Canberra that this house can give
permission for a member of this house to appear before
a committee of the other house, and there is absolutely
no reflection or question as to any impact of that on the
privileges of this house. It is a matter for the discretion
of this house; it is entirely open and proper for this
house to give that permission. The only question that
this house needs to decide is whether there is any good
reason why it should not, and the Attorney-General has
not advanced any such argument on the merits of the
issue. He has not given any reason as to why a minister
in his government should not be accountable to a
committee of the Legislative Council for the way she is
handling her portfolio.
This is a matter of great interest and concern to many
hundreds of thousands of Victorians. It has turned their
commuting patterns on their heads. It has caused
enormous inconvenience, disruption and dislocation. At
the end of the day, ministers are in office to be
accountable for the conduct of their portfolios. It is all
very well for the experts to come along and give
evidence. It is proper and appropriate that they come
along and give evidence, but the question the
Attorney-General has failed to address or answer is:
why should the minister not appear before a committee
of the Legislative Council to answer those questions?
There would be no doubt that the minister should
appear before a joint committee — that she should
appear before an estimates committee — so why, given

LEGISLATIVE COUNCIL STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
Wednesday, 10 February 2016

ASSEMBLY

that this matter is being inquired into by the Legislative
Council, by a perfectly properly and appropriately
constituted committee of the Legislative Council,
should the minister not appear before it?
I get back to the point that I made at the outset. The
question that the Attorney-General failed to answer, the
question that any other member of the government that
gets to their feet needs to answer, is: what do they have
to hide? Why are they trying to protect their minister,
keep their minister away from public scrutiny and
accountability and not let the community hear from the
minister or have the minister held to account for the
way she has conducted this matter and for the damage
that is being inflicted on hundreds of thousands of
Victorians?
Mr HODGETT (Croydon) — I rise to make a few
important points in relation to this matter. This is an
important matter. It relates to an upper house committee
with Labor members represented on it. The committee
has respectfully requested that the minister appear
before it. I do not know what the government is afraid
of. I do not know why it wants to block or protect the
minister or stop her from appearing before an upper
house committee with Labor MPs on it. The
government runs V/Line. The government has a
Minister for Public Transport. You have to ask what the
hell the minister does if she is not going to even present
before this committee.
I would have thought that the minister would have been
keen to appear before the committee to assist it with its
inquiry. There are questions to be asked. I would have
thought the minister would have been very keen to front
up and help the committee with its inquiry. It raises the
questions: what does the minister have to hide? What
does the government have to hide? Is this a protection
racket? Why does the government wish to reject the
request and protect its minister from appearing before
an upper house committee inquiry?
V/Line is in crisis. We have had months and months of
delays, of cancellations, of people being turfed off at
platforms, of problems with timetables and of problems
with maintenance. We now have the wheel wear
problem, with wheels falling off. We have the boom
gate problem. The people of Victoria deserve answers.
They certainly deserve better from this government.
This is a very important inquiry. People want answers.
They want to know what the problem is, when the
problem will be fixed and how much it will be cost —
all the things that the minister could address by
appearing before the inquiry. I have heard comments.
The minister comes in here and is subject to questions
during question time, and the minister appears before
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the Public Accounts and Estimates Committee. It is not
a big ask. It is not a vicious, dangerous committee. It is
an upper house committee that is conducting a very
important inquiry. Well, it does have Bernie Finn on it!
But it is nothing to be afraid of. The people of Victoria
deserve to have the minister appear before the
committee and answer questions, rather than ducking,
hiding and running for cover.
In summary, all that the committee is asking is that the
minister appear before it. It is an upper house all-party
committee. This is a very important matter. I think all
of us on both sides of the house agree that the V/Line
problem is a very important matter. The people of
Victoria deserve answers. As I have said, the
government runs V/Line. It has a Minister for Public
Transport. If the minister wants to block, to run, to hide,
to not appear before the committee or to not be
accountable, well, then it raises the question as to just
what the hell the minister does in her portfolio. It adds
to her own backbenchers’ belief that she is
incompetent.
We are all aware of the emergency, crisis phone
hook-up, where a backbencher was screaming down the
line. Maybe they can have another phone hook-up and
scream down the line for the minister to appear before
this inquiry. They know the minister is incompetent,
and they know she is not up to the job. They know she
is not across her portfolio, and they know she does not
read her briefs. By blocking or not agreeing to the
minister appearing before the upper house inquiry, the
government is clearly sending a message to the people
of Victoria that the minister can add no value by
appearing before the committee. If that is the case, the
minister should resign or be sacked. She adds no value
to her portfolio. We respectfully ask that she clear all
this, appear before the committee and answer the
questions related to this very important inquiry.
Mr HIBBINS (Prahran) — The Greens do believe
that the minister should appear before an upper house
inquiry. It is what the Victorian people would expect of
their minister.
Honourable members interjecting.
Mr HIBBINS — We have V/Line in crisis, and we
have the head of V/Line no longer in his job. We have a
committee looking into these issues, no doubt to seek to
make recommendations, and for the committee to do its
job properly I think it is entirely reasonable that the
minister appear before it and allow it to ask any
questions that it sees fit to ask.
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We have been given the reason that it is somehow the
Westminster tradition that the minister should not come
before the committee. Of course the upper house cannot
compel a lower house member or minister to appear
before it, but certainly there is provision for it to ask or
for there to be a request, as has occurred in this instance
and as there is provision for in the standing orders. In
my view the government should adhere to that request,
because I think it is an entirely reasonable request. The
only other reason that has been given is that the
previous government never did it. That does not really
wash with us, and I do not think it washes with the
Victorian people. The Greens certainly do support that
the minister should appear before this upper house
committee.
Mr WALSH (Murray Plains) — I rise to support the
request of the upper house that the Minister for Public
Transport attend upper house committee hearings
around her failings as Minister for Public Transport. As
has already been very well laid out by the manager of
opposition business, this is something that needs to
happen — the minister does need to appear before this
committee. If you think about the minister’s
performance with the issues around the regional rail
link, the issues around V/Line and the absolute misery
that regional commuters are going through and have
been going through since early January — and as has
been reported, will be going through until at least
June — I think that the minister and the government by
defending the minister and by stating that the minister
will not appear before this committee are showing an
absolute lack of respect for regional Victorian
commuters, who actually want answers and want
answers from the minister as to why the regional rail
link project is not delivering the benefits that were
promised, as to why V/Line trains are now being taken
off the tracks because of excessive wheel wear and as
to why the boom gates are not coming down for those
trains that are coming in from Gippsland in particular.
Those communities want answers. They do not want
the bureaucrats coming along and stonewalling. They
want the minister in front of that committee, and I
believe to show respect to those communities she needs
to attend that particular committee. Otherwise the
government is using its numbers in this house to protect
the minister from scrutiny. And on that issue I think the
Attorney-General in this case also has an interest in
this, because he was actually the transport minister
when decisions were made around the regional rail link
that led to some of the problems that we have here.
There are some vested interests by the
Attorney-General in making sure the minister does not
appear before this committee, because she will have to
point the finger towards him in terms of the decisions
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he made that caused some of the problems that we
have.
Honourable members interjecting.
Mr WALSH — I think you will find they were
made by the Attorney-General.
I believe that the minister should attend. This house
should support the minister attending the all-party
upper house inquiry into this absolutely critical issue,
particularly for regional Victoria. For the government to
use its numbers to block the minister attending I think
shows its absolute lack of respect for regional
Victorians, particularly for regional Victorian
commuters who are going through weeks and weeks
and months and months of misery because of this
minister and this government.
Mr R. SMITH (Warrandyte) — I rise to join the
member for Box Hill in supporting the request by the
Standing Committee on the Economy and
Infrastructure to have the Minister for Public Transport
appear before it. This government has shown that it was
certainly full of fine words before the election, but less
so afterwards. This is a government that was elected on
the basis of transparency, which seems to have been
thrown out the window following the election in
November 2014.
It is appalling for this government to come into this
place, particularly the Attorney-General, and protect the
Minister for Public Transport, ensuring that she is not
held accountable. It is appalling that this very
Attorney-General is here, in place of the minister. At
the very least you would think the minister would come
into this place and defend for herself the reasons why
she thinks she should not appear in front of the
economy and infrastructure committee and be
accountable to those communities who have been
affected by the absolute, unprecedented shambles that
is now V/Line. I would have thought that at the very
least the minister would come here and tell this house
and those communities why she should not appear.
The Attorney-General has made a number of claims
that are clearly false. He has claimed that the upper
house committee is trying to usurp the Assembly’s
authority by compelling or demanding that the minister
appear in front of it. That is not the case at all. The fact
of the matter is that the all-party committee — and I
stress that it is an all-party committee, which has on it
Labor members — has requested that this minister
appear before it. It is not a demand, it is not compelling
her, it is merely a request, and I think, given that V/Line
is in such a shambles, the minister really should show
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that the buck truly does stop with her. The fact of the
matter is that while the Attorney-General says that
bureaucrats have appeared in front of the committee,
the buck does stop with the minister, and certainly she
should be held accountable.
With those words I think that this house should
absolutely support the request from the economy and
infrastructure committee. The minister should appear
before it. The minister should explain why the V/Line
system has fallen apart on her watch, and to do
anything other than that would be to show absolute
contempt to the communities that have been affected.
If I can go one step further, the Attorney-General said
that the correct place to get answers is during question
time in the Assembly. Well, we have been in this place
this week, we have asked questions, and no-one in this
place would for a moment believe that we have had
answers from the minister. The minister should appear
in front of the upper house committee.
Mr M. O’BRIEN (Malvern) — The question is:
why does the minister not wish to appear before this
committee? I would have thought that, given what
country communities have been put through by this
V/Line meltdown, the very least they deserve is for the
minister to front an all-party committee and explain as
the minister — as the supposedly responsible
minister — what went wrong. She should take
responsibly for this mess and explain how it is going to
be fixed. It is not as though members of Parliament and
ministers do not appear before all-party committees
from time to time.
The Public Accounts and Estimates Committee is an
all-party committee with members from different
houses before which ministers appear and are
accountable, so there is no reason why the minister
should not also appear before another all-party
committee, albeit consisting of members of the other
place. Victorians do deserve answers as to how this
went on. This is not a minister who has been in the job
for 2 seconds; she has been the minister here for over a
year. This government is responsible for what happens
on its watch. It is responsible for this dereliction of
services to country Victorians.
We heard from the member for Morwell in question
time of exactly the sort of personal toll this V/Line
meltdown is having on vulnerable Victorians. Yet the
minister goes into hiding. Not only will the minister not
appear before the upper house inquiry, but the minister
will not even come to this place and explain for herself
why she is dodging the hard questions. That is not only
weak and cowardly, it is a slap in the face to the country
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Victorians she has let down. The fact that she purports
to represent a country electorate makes it so much the
worse.
The minister should do the right thing. The minister
should say, ‘Thanks, Attorney-General, for trying to
protect me, but I am big enough, I am responsible
enough — —
Mr Nardella interjected.
Mr M. O’BRIEN — I will not pick up the
interjection from the member for Melton. Let us just
focus on the issues, because these are serious issues.
The minister should say, ‘I am prepared to accept
responsibility as the minister. I am prepared to appear
before this committee and answer questions, including
from Labor MPs who are members of this committee’.
She should explain to Victorians how she has let them
down so badly with this V/Line meltdown, this debacle,
and it is up to the minister to explain to the committee
and, through that committee, to the people of Victoria
what she is going to do to fix it. Anything else will be
seen by the public for what it is — a shameful,
cowardly act of turning her back on the Victorians she
has let down.
Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That the question be now put.

Mr Donnellan’s motion agreed to.
House divided on motion:
Ayes, 44
Allan, Ms
Andrews, Mr
Blandthorn, Ms
Brooks, Mr
Bull, Mr J.
Carbines, Mr
Carroll, Mr
Couzens, Ms
D’Ambrosio, Ms
Dimopoulos, Mr
Donnellan, Mr
Edbrooke, Mr
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Hennessy, Ms
Howard, Mr
Hutchins, Ms

Kairouz, Ms
Kilkenny, Ms
Knight, Ms
Lim, Mr
McGuire, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Pakula, Mr
Pallas, Mr
Pearson, Mr
Richardson, Mr
Richardson, Ms
Scott, Mr
Spence, Ms
Staikos, Mr
Suleyman, Ms
Thomas, Ms
Thomson, Ms
Ward, Ms
Williams, Ms
Wynne, Mr
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Noes, 39
Angus, Mr
Asher, Ms
Battin, Mr
Blackwood, Mr
Britnell, Ms
Bull, Mr T.
Burgess, Mr
Clark, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Guy, Mr
Hibbins, Mr
Hodgett, Mr
Katos, Mr
Kealy, Ms
McLeish, Ms
Morris, Mr
Northe, Mr

O’Brien, Mr D.
O’Brien, Mr M.
Pesutto, Mr
Riordan, Mr
Ryall, Ms
Ryan, Ms
Sandell, Ms
Sheed, Ms
Smith, Mr R.
Smith, Mr T.
Southwick, Mr
Staley, Ms
Thompson, Mr
Tilley, Mr
Victoria, Ms
Wakeling, Mr
Walsh, Mr
Watt, Mr
Wells, Mr

Motion agreed to.
Business interrupted under sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Mr Southwick — On a point of order, Speaker, in
last night’s adjournment debate the member for
Bentleigh raised the point that the former government
had a woeful record when it came to investing in
schools in his electorate and in fact that no money was
spent. I would like to just point out that this is factually
wrong — $260 000 to Coatesville, $7.8 million to
Coatesville, and Valkstone, $3.5 million — so I would
ask that the member be asked to be factually correct,
because this is incorrect.
The DEPUTY SPEAKER — Order! There is no
point of order. The member for Caulfield knows that
they are points for debate and there is not a point of
order.

Caulfield electorate constituent
Mr SOUTHWICK (Caulfield) — The matter I
wish to raise is for the Minister for Health. The matter
is regarding a constituent in my electorate, Eddie
Chehab, who has unfortunately been ill over several
months. He was readmitted to hospital recently, and he
has certainly been in a serious state of late. He currently
has a level 3 support. I had written to the minister some
months ago when this situation arose initially, asking
for him to be put on a level 4 package. He was
readmitted, and unfortunately his situation has
deteriorated.
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The letter I wrote to the Minister for Health was on
28 January, to which I have not received a response. I
asked that the minister attend to this matter as a matter
of urgency, particularly considering that Mr Chehab’s
health has deteriorated severely since that time. He is
now at home — he left the hospital two weeks ago —
and he is on oxygen full time. I was speaking to his
family only today and was informed that last night they
had to call on emergency to attend to him because he
had issues with his oxygen and so on.
The letter that I wrote to the minister on 28 January
attached a letter from his doctor at the Elsternwick
Medical Centre saying he had ‘severe progressive
deterioration of his lungs’, that he ‘urgently needed’
support at his home and the ‘level 4 package is urgently
required’. There is also a letter from the Alfred which
says that Mr Chehab is a 76-year-old man, urgently
needs additional attention and his current package is not
suitable. So in both instances it is obvious that this is a
matter of urgency. I ask the minister to act quickly to
ensure that Eddie Chehab gets the attention that he
needs and particularly that his family at this point in
time have their minds put at ease. I am told that they are
working around the clock to try to assist him in the last
coming days. I would ask the minister to take up this as
a matter of urgency.

Sunbury Primary School
Mr J. BULL (Sunbury) — The adjournment matter
I raise is for the Minister for Education, and the action I
seek is that the minister commit funding to Sunbury
Primary School from the Inclusive Schools Fund. I ask
the minister to support the application to the Inclusive
Schools Fund by Sunbury Primary School for an
industrial yard based on the successful PlayPod design
theory.
As members know, the Inclusive Schools Fund is a
$10 million fund designed to help make Victoria the
education state, providing Victorian government
schools with quality new spaces and more inclusive
facilities based on best practice research and design.
The school is seeking funding for the development of
an industrial yard within the existing school grounds,
plus additional shrubs and ground work, including a
large crawling pipe and basic modifications to an
equipment shed.
Sunbury Primary School is housed in what was the
Sunbury Industrial School, and it has been there since
the mid-1860s. In acknowledging and respecting the
history of the site, which has a quite sad past that I have
spoken about before in the house, it is fitting that the
school seeks to have a project which honours the
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memories of the industrial school and at the same time
gives the students of today a happy place to flourish,
grow and play together.
In developing the industrial yard, the school aims to
improve children’s access to self-directed creative play,
self-awareness and self-regulation, imagination and
resilience, as well as social interactions, including
negotiation, compromise and acceptance, inclusion and
learning, wellbeing and confidence levels, leadership
and teamwork, physical activity and enhanced school
attendance. This project has broad community support,
with the school already raising an impressive $20 000
in locally raised funds for this initiative. Once again, I
ask the minister to fund this very important project and
continue to make Victoria the education state.

Benalla police station
Ms RYAN (Euroa) — I raise an important matter
this evening for the attention of the acting Minister for
Police. I ask the minister to visit Benalla police station
with me before the budget is finalised this year to
consider the station’s urgent need for funding. The
coalition constructed a number of new police stations
across regional Victoria during the four years it was in
government. Police stations at both Sale and Echuca
were rebuilt, a new station was built at Waurn Ponds
among other places, and plans were being developed
for a new station at Benalla.
As a result, when Labor came to government in 2014 a
budget bid for about $11 million had already been
prepared and all Labor had to do was allocate the
funding. Unfortunately, like so many other projects
across regional Victoria that the coalition had
committed to, that did not happen and the upgrade was
put on the backburner. I feel confident that if the
minister accepts my invitation to visit, he will realise
that the safety risks there cannot be ignored indefinitely.
Benalla’s police station was built in 1956, and it is now
the oldest 24-hour police station in Victoria. The
building has become a serious occupational health and
safety issue. It is riddled with asbestos and mould, it
does not have sprinklers or fire alarms and walls are
cracking throughout the complex. Police officers are
undertaking maintenance jobs around the building just
to keep it in working order. The facilities for female
officers and staff are also totally inadequate. In addition
to addressing serious safety risks and providing
appropriate facilities for both male and female officers,
the new building would include a co-divisional incident
police operations centre, which would be purpose built
for emergencies. This would have been invaluable in
circumstances such as those we faced in December
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2014 when we had major fires at both Stewarton and
Creightons Creek. Both fires fell within the Benalla
police area, but one was run from Wangaratta and the
other from Shepparton, stretching police resources.
Policing has a long and, at times, contentious history in
Benalla. A police station was first established in the
town in 1839 following a massacre at Faithfuls Creek in
which eight settlers were killed. It is no secret that
140-odd years ago my family were not the biggest fans
of the Benalla police, and I am pretty sure the feeling
was mutual. When I visited the station last week I
stopped to look at the photos on the walls of the station.
One shows a group of photographers taking pictures of
Joe Byrne’s dead body propped against a wall. There is
another of an officer wearing Ned Kelly’s armour after
the siege at Glenrowan. There is a good chance my
ancestors would roll over in their graves if they could
hear me making a case for additional funding for the
police force in Benalla. But the 1870s were a long time
ago, and so too were the 1950s. The men and women
who do a fantastic job protecting our community
deserve better than what they currently have. I am
disappointed that we did not get a chance to finish the
work that we started.

Rockbank Primary School
Ms KAIROUZ (Kororoit) — My adjournment
matter is for the Minister for Education, and the action I
seek is that the minister join with me in supporting the
application to the Inclusive Schools Fund by Rockbank
Primary School for the creation of a flexible learning
space. The Inclusive Schools Fund is a $10 million
fund promised before the election and delivered in
government by the Andrews Labor government. It is
designed to help make Victoria the education state,
providing Victorian government schools with quality
new spaces and more inclusive facilities based on best
practice research and design.
Rockbank Primary School’s building is designed for
open learning, and although some classroom doors can
be closed, they can never be completely closed. Whilst
this suits most students, it does cause some of its
students with autism spectrum disorder to have limited
options, as the open-plan learning can make it difficult
for them to study and concentrate. Creating this space
will not only allow greater flexibility in teaching and
learning spaces at Rockbank Primary School but it will
also allow for those in the classrooms to have more
choice in the size of their learning spaces, which will
benefit teaching and learning outcomes. I call on the
minister to support Rockbank Primary School’s
application to the Inclusive Schools Fund in order to
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provide much-needed assistance to this school to help
improve the learning outcomes for all students.

Esplanade, Mount Martha
Mr MORRIS (Mornington) — I raise a matter for
the Minister for Roads and Road Safety. This is an
urgent matter. It is an issue that is related to the
Esplanade in Mount Martha, 1.8 kilometres south of the
village and between Deakin Drive and Marguerita
Avenue, an area known locally as The Pillars. The
action that I am seeking from the minister is that he
require VicRoads to undertake the necessary works to
resolve the current serious traffic and road safety
concerns in the vicinity.
The Pillars in Mount Martha has a long history. It is an
area — known to locals but not generally known to
others — where people dive from the cliff, snorkel and
swim. Usage until recently has been relatively low, but
social media has changed all that. It appears on
YouTube, Facebook and elsewhere. There is now very
high pedestrian activity on the Esplanade in an area that
does not have shoulder treatments suitable for
pedestrians. We are also experiencing coastal erosion
because of the visitation and the goat tracks that have
developed, and regrettably there have been some
incidents of public nuisance and offensive behaviour.
There are a number of agencies involved: VicRoads,
the local council, the Department of Environment,
Land, Water and Planning, and others. The council is
doing what it can. It now has shire rangers patrolling
the area many times a day; it has advocated to
VicRoads — and I will come back to that; it has
installed advance warning signage; it has the cleansing
team now doing regular litter pickups; and it is working
with Victoria Police with regard to unsafe parking and
the antisocial behaviour that is occurring. But the
council can only do so much. We need the support of
the government, and we need the support of VicRoads
as the road manager to deal with what has become an
urgent safety issue. Feedback from VicRoads, bluntly,
has not been at all helpful, and in my view it has been
obstructive. It is time to step it up and actually solve
this problem.
The shire sought two actions from VicRoads. It sought
vegetation trimming and the implementation of a speed
limit reduction. The vegetation trimming requested was
along the edge of the road seal. People are walking
along the edge of the road where they are less visible to
approaching traffic. The shire was not seeking the
removal of vegetation beyond the shoulder but simply
improved visibility to improve safety. The second
action was the introduction of a reduced speed limit.
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VicRoads has said, ‘Yes, you can do that, but you’ve
got to do it only between 9.00 a.m. and 9.00 p.m.’,
which necessitates having traffic managers in and out
every day and makes the whole thing very, very
expensive. This is an urgent matter. We need the
minister to direct his attention towards it now.
Hopefully he will talk to VicRoads. The evidence is
clear. We need him to act, and we need him to deal
with this issue before we have the inevitable tragedy.

Montmorency South Primary School
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Education. The action I seek is for
the minister to come to my electorate and visit the
fabulous Montmorency South Primary School. Monty
South is a fantastic school in my electorate. It is an
inclusive, welcoming school which caters to students
with diverse needs and is highly regarded in my
community. It has great kids, happy chooks, a
flourishing veggie garden, dedicated teachers and
principal, and a beautiful Building the Education
Revolution building.
However, this school deserves more. The school is
experiencing significant enrolment growth and is
approaching its practical enrolment capacity. Just this
year the school required yet another new portable
classroom, which is not enough. With this continued
growth in enrolments, the school will also have an
insufficient number of toilets to meet staff and student
need. I ask the minister to visit the school and meet
with its dedicated principal and wonderful students to
see the fantastic work school does and fully understand
the needs of the school as it continues to grow.

Punt Road planning overlay
Mr HIBBINS (Prahran) — My adjournment matter
is for the Minister for Planning. The action I seek is for
the minister to remove the Punt Road acquisition
overlay. There is currently a planning panel looking at
removing, amending or retaining the overlay.
Information submitted by VicRoads makes it clear that
continuing with the overlay and pursuing a road
widening would be an expensive, destructive and
pointless exercise.
It will be expensive because the estimated cost for the
road widening is half a billion dollars, money that
should be used to invest in public transport options and
managing the existing road network. It will be
destructive because 130 properties would have to be
taken to widen Punt Road, with many homes destroyed,
including some buildings with heritage value and a
local pub. It will have a negative impact on local
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amenity, making residents’ access to schools, parks,
shops and services more difficult. It will be pointless
because in VicRoads’s own words, Punt Road volumes
would increase significantly under the six-lane concept
when compared to the base case, as additional demand
is attracted to the corridor.
VicRoads’s own projections show a 65 per cent
increase in traffic along Punt Road with a road
widening and only a marginal improvement in travel
times of 4 kilometres an hour in the morning peak —
that is $125 million per kilometre an hour. This is all
based on VicRoads’s projections, mind you, that
suggest that after years of declining traffic on Punt
Road we are suddenly going to have a massive growth
in the number of cars on our roads. The projections
need to be looked at very carefully.
I accept that acquisition overlays can be a tool to use to
reserve private land for public use. In Stonnington we
use them to reserve land for parks and open space as
part of our planned and funded open space strategy, but
to have an overlay on for 50 years for an unplanned and
unfunded project that, if put in place, would be an
expensive, destructive and counterproductive folly is
not appropriate. The Punt Road area is not just a road
that people drive through that needs to be widened at all
costs; it is an area where people live, go to school, play
in parks, walk along and visit family in hospital or in
aged-care homes.
There is a good alternative. VicRoads currently owns
around $19 million worth of assets along Punt Road.
Some of these could be sold off to invest in Punt Road
improvements — an improved route 246 bus service
that links in with other services for an inter-city orbital
route, modern bus stops with real-time electronic
timetable displays and amenity improvements such as
street trees and park benches, which are lacking in the
area. Half a billion dollars could and should pay for
increasing capacity on our train and tram network by
upgrading our outdated rail signalling and providing
new and upgraded stations, rolling stock and line
extensions and an integrated transport network where
tram lines and bus routes link up with train stations.
Much of the Punt Road area is in a residential growth
zone. Removing the overlay would result in improved
street frontages and the retention of heritage buildings
and modern urban developments that cater to
sustainable transport and add to the local amenity,
rather than vacant blocks and unrenovated homes. That
would be a good future for Punt Road and the
surrounding area.
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Dandenong South level crossing
Ms WILLIAMS (Dandenong) — My adjournment
matter is for the attention of the Minister for Public
Transport. The action I seek is that the minister ask the
Level Crossing Removal Authority to convene a public
forum with industry in Dandenong to discuss the
upcoming removal of the Abbotts Road level crossing
in Dandenong South. This level crossing has been a
great frustration to local industry, with trucks being
held up, causing a loss of productivity, as well as a
number of extremely serious accidents. Both industry
and the broader community were delighted when the
government announced this level crossing would be
going. This project of course forms part of the Victorian
Andrews Labor government’s historic commitment to
remove 50 of the worst level crossings across Victoria.
Abbotts Road is the central industrial arterial in
Dandenong South. It is a road that services
Dandenong’s thriving industrial precinct. It is a key
connection between Dandenong-Frankston Road and
the major arterials intersecting at South Gippsland
Highway. The effectiveness of its traffic flow not only
impacts on local business operations but also on many
road users from across Dandenong and the broader
south-east, many of them employees of local businesses
travelling to and from work.
When I visit businesses in the Dandenong industrial
precinct that surrounds and uses Abbotts Road, people
regularly raise concerns with me about the impact that
the level crossing has on the flow of traffic in the area.
Twenty-three thousand vehicles use the Abbotts Road
level crossing each weekday. Commuters and freight
operators often suffer long delays when the boom gates
are down, halting many trucks and motorists. With the
crossing gone, traffic congestion will be reduced. This
will deliver important economic benefits by improving
productivity in the transport of goods.
I am glad to hear that planning and consultation is
already underway, with community drop-in sessions
beginning this month. It is important that industry is
also actively consulted in the design and construction
process of the level crossing removal. I call on the
minister to ensure a public forum is held with industry
to discuss the removal of this dangerous level crossing.

South-West Coast electorate schools
Ms BRITNELL (South-West Coast) — I rise on
this evening’s adjournment debate to seek an action
from the Minister for Education. The action I seek is
that the minister visit my electorate and accompany me
to visit the special developmental schools in both

ADJOURNMENT
182

ASSEMBLY

Warrnambool and Portland that are in desperate need of
capital funding.
Warrnambool Special Developmental School is
currently located on a steep and inadequate site, which
is particularly difficult for wheelchairs. When it was
established in 1999 there were 30 students enrolled at
this site. Today that same facility has 128 students, and
it is inadequate for them.
The coalition government responded to the need and
allocated $10 million to fund a new school on a new
site. However, the Andrews government only allocated
$5 million in last year’s budget for the Warrnambool
special needs school. This funding will not be adequate
to purchase the land and build the school. It is my
understanding that land has been purchased for the
school at 189 Wollaston Road on the outskirts of
Warrnambool, which is an ideal location on the banks
of the Merri River. The site has a domestic house on it
in which the school intends to run an independent living
program, which will be a terrific asset to enhance the
school curriculum. However, without classrooms the
site is not usable. We need the project properly funded
in Warrnambool.
Whilst the minister is in the region I would ask that he
accompany me to Portland to visit with the principal
and the school president, Deb Robinson, of the Portland
Bay special development school. The school faces
another year in facilities that have been recognised to be
in urgent need of upgrading by the department. This
school, which I have raised before in the house, has
nowhere for the boys and girls to kick a football or play
together. The amount of grassed area could be
reasonably described as no bigger than a postage stamp.
Many of the boys and girls are in their later teen years.
When they kick a football together they regularly have
to jump over the fence and run onto the road to retrieve
the ball. Clearly this is an unsuitable risk to the safety of
the students. The teachers also have an inadequate area
for their needs, and attracting teachers with the
specialised skills required is compromised when asking
teachers to work in conditions not up to the standards
available in other schools. The school was built for
approximately 10 students and is now accommodating
44, with enrolments growing.
The parents of special needs children in many cases are
under enormous pressure due to the needs of their
children, and they should not have to deal with the
worry of their children being educated in second-rate
facilities when a solution for both schools is at hand and
ready to go. I urge the minister to come to my region
and meet the parents who face yet another school year
with inadequate facilities for their children, and with no
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hope of progressing — with inadequate funding given
in last year’s budget by the Andrews government to
fund the task in Warrnambool’s case and no funds
given in the case of Portland. I urge the minister to take
action, come to the South-West Coast electorate and
accompany me to visit with these schools and reassure
the families that the funding is imminent.

Skye Primary School
Ms KILKENNY (Carrum) — My adjournment
matter is for the Minister for Education. I would like the
minister to join me in visiting Skye Primary School in
my electorate of Carrum to hear about the great work
this school is doing and also to discuss how the extra
$279 318 in needs-based education state funding is
ensuring that every student at Skye Primary School gets
the opportunities they need to help them reach their full
potential.
The previous Liberal government signed up to the
Gonski national schools partnership agreement but
failed to fund any of it. Under the former Liberal
government, schools in Carrum received not one dollar
of extra funding. I know the principal, Chris Short, and
the rest of the Skye Primary School community would
welcome a visit by the minister and the opportunity to
show him how the education state funding is being
implemented in their school. I look forward to hosting
the minister at Skye Primary School.

Responses
Mr PAKULA (Attorney-General) — The member
for Caulfield raised a matter for the Minister for Health
regarding the level of support for a constituent.
The member for Sunbury raised a matter for the
Minister for Education regarding funding for Sunbury
Primary School.
The member for Euroa raised a matter for the acting
Minister for Police regarding a visit to the Benalla
police station.
The member for Kororoit raised a matter for the
Minister for Education seeking funding for Rockbank
Primary School.
The member for Mornington raised a matter for the
Minister for Roads and Road Safety seeking
rectification of traffic concerns on the Esplanade,
Mount Martha.
The member for Eltham raised a matter for the Minister
for Education regarding a visit to Montmorency South
Primary School.
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The member for Prahran raised a matter for the
Minister for Planning regarding the removal of the Punt
Road acquisition overlay.
The member for Dandenong raised a matter for the
Minister for Public Transport seeking that the Level
Crossing Removal Authority convene a public forum in
Dandenong.
The member for South-West Coast raised a matter for
the Minister for Education seeking that he visit the
special developmental schools in Warrnambool and
Portland.
The member for Carrum, who gets the chockies, raised
a matter for the Minister for Education seeking that he
visit Skye Primary School.
I will pass all those matters on.
The DEPUTY SPEAKER — Order! The house
stands adjourned.
House adjourned 7.25 p.m.
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