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Wednesday, 21 October 2015
The SPEAKER (Hon. Telmo Languiller) took the
chair at 9.33 a.m. and read the prayer.

JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Introduction and first reading
Mr PAKULA (Attorney-General) introduced a bill
for an act to amend the Children, Youth and
Families Act 2005, the Constitution Act 1975, the
Coroners Act 2008, the County Court Act 1958, the
Court Security Act 1980, the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997,
the Judicial Entitlements Act 2015, the Magistrates’
Court Act 1989, the Supreme Court Act 1986, the
Victims of Crime Assistance Act 1996 and the
Victorian Civil and Administrative Tribunal Act
1998, to make consequential or minor amendments
to other acts and for other purposes.
Read first time.

PUBLIC HEALTH AND WELLBEING
AMENDMENT (SAFE ACCESS ZONES)
BILL 2015
Introduction and first reading
Ms HENNESSY (Minister for Health) introduced a
bill for an act to amend the Public Health and
Wellbeing Act 2008 to provide for safe access zones
around premises at which abortions are provided, to
prohibit publication and distribution of certain
recordings and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Special religious instruction

3833

The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Victorian Labor
government reverses its broken promise and allows students
attending government schools to attend SRI during school
hours.

By Mr WAKELING (Ferntree Gully)
(323 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents in the Mildura electorate draws to the
attention of the house that the government has scrapped
special religious instruction (SRI) in Victorian government
schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Mr CRISP (Mildura) (24 signatures).

Special religious instruction
To the Legislative Assembly of Victoria:
The petition of residents in the Rowville electorate draws to
the attention of the house that the government has scrapped
special religious instruction (SRI) in Victorian government
schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Andrews government
reverses its broken promise and allows students attending
government schools to attend SRI during school hours.

By Mr WELLS (Rowville) (152 signatures).

To the Legislative Assembly of Victoria:

Greyhound racing
This petition of residents in the Ferntree Gully electorate
draws to the attention of the house that the government has
scrapped special religious instruction (SRI) in Victorian
government schools during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that next year they will break their promise
and will only allow SRI to occur outside of school hours or
during lunch breaks.

To the Legislative Assembly of Victoria:
The petition of undersigned residents of Victoria draws to the
attention of the house the recent horrific footage of live
baiting in the greyhound racing industry as depicted in the
ABC Four Corners program. With several high-profile
trainers involved, including a two-time Australian Greyhound
trainer of the year, a former steward and an industry
‘integrity’ manager, along with several high-profile trainers
subsequently admitting live baiting is endemic throughout
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training practices, this industry must not be allowed to
continue. The petitioners therefore request that the Legislative
Assembly of Victoria act to end the cruelty of greyhound
racing immediately.

By Ms THOMAS (Macedon) (534 signatures).

Grand Final Friday

Wednesday, 21 October 2015

National Parks Act 1975 — Advice under s 11
National Rail Safety Regulator, Office of — Report 2014–15
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Boroondara — C218
Casey — C181, C212, C213, C216

To the Legislative Assembly of Victoria:
Darebin — C138, C147
We, the undersigned citizens of Victoria, call on the
Legislative Assembly of Victoria to note the harmful impacts
of the decision by the Andrews government to declare new
public holidays in Victoria.
At a time of high and rising unemployment and when many
businesses are already doing it tough, the Andrews
government has imposed a major new cost that will see many
businesses close their doors for the day, employees lose
much-needed shifts and inflict significant damage on our
state’s economy.
The Andrews government’s own assessment of the grand
final eve public holiday put the cost of the holiday to Victoria
at up to $898 million per year.
The impact of these additional costs will not be restricted to
businesses, with local government and hospitals also affected,
leaving ratepayers and the community to foot the bill.
We therefore call on the Andrews government to reverse its
decision to impose the grand final eve public holiday.

Golden Plains — C63
Greater Geelong — C265
Hobsons Bay — C108
Hume — C197, C199
Kingston — C143
Melbourne — C173, C196, C198
Monash — C124
Moreland — C123
Nillumbik — C111
South Gippsland — C77 (part 3)
Wellington — C86
Yarra Ranges — C112

By Mr NORTHE (Morwell) (28 signatures).
State Electricity Commission of Victoria — Report 2014–15.

Tabled.
Ordered that petition presented by honourable
member for Ferntree Gully be considered next day
on motion of Mr WAKELING (Ferntree Gully).
Ordered that petition presented by honourable
member for Macedon be considered next day on
motion of Ms THOMAS (Macedon).

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 24 February 2015 — Racing
Amendment Act 2015 — Whole Act — 21 October
2015 (Gazette S309, 20 October 2015).

MEMBERS STATEMENTS
Gavin Wallace

Ordered that petition presented by honourable
member for Rowville be considered next day on
motion of Mr WELLS (Rowville).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

Mr BATTIN (Gembrook) — On 1 October a friend
and long-serving community man left this world. Gavin
Neil Wallace, aged 62, served Victoria with distinction
and honour. Gavin will always be known as a loved and
loving husband to Deirdre, and a much-loved cousin,
uncle, brother and friend. Gavin was generous, loving,
caring, kind and dependable. He was ethical.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Department of Education and Training:
Strategic Planning — Ordered to be published
Essential Services Commission — A Blueprint for Change:
Local Government Rate Capping and Variation Framework
Review

Gavin was a conversationalist; he could talk to anyone,
and he could put anyone at ease. Gavin did not like the
Hawthorn Football Club — he loved it! Actually he
was a fanatic. He was the type of man who did not
mind a drop or two of red wine. He loved a party and
the opportunity to talk to his friends.
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Gavin joined Victoria Police in 1977 and retired after
33 years of dedicated service. I knew Gavin as our
family friend, the copper. He encouraged me to join the
police force and was always available when I was in
doubt or questioned something. Gavin worked on the
Sheree Beasley and Carmen cases and his dedication to
analytical work was appreciated in those difficult cases.
Assistant Commissioner Steve Fontana, a colleague and
friend of Gavin’s, spoke highly of Gavin the police
officer and more highly of Gavin as an all-round top
bloke. Gav, you will be remembered for the way you
helped people, your dedication to Diedre, your
commitment to the community and your fun and loving
personality. We are all proud to have known you. My
thoughts go to Diedre, to Gavin’s brother, Darrell, and
all of Gavin’s friends at this sad time. Gavin, we will
miss you, as will Victoria Police and the entire
Victorian community.

3835

Don Chambers
Mr McCURDY (Ovens Valley) — My condolences
go to the family of Indigo shire councillor and
Rutherglen community campaigner Don Chambers.
Don had a heart attack and died suddenly while
holidaying in Rome at the age of 78. Cr Chambers was
first elected to council in 1997 and was mayor in 1999
and 2000. He was involved in a myriad community
organisations, including Keep Australia Beautiful at
both the national and state levels and was a
long-serving member of The Nationals. Don was
married for 52 years to Margaret, who passed away two
years ago, and was the father of five children. He had a
lifelong interest in athletics and had won medals at
masters games competitions. In Rutherglen Don was
involved in Landcare, the historical society and the
Rutherglen Gold Battery committee of management.

Anzac centenary
Penalty rates
Ms HUTCHINS (Minister for Industrial
Relations) — I recently had the opportunity to defend
the rights of Victoria’s most vulnerable and low-paid
workers in the Victorian government’s response to the
Productivity Commission report entitled Workplace
Relations Framework — Draft Report. There are many
workers in my electorate who will struggle to put food
on the table if the Turnbull government moves to cut
Sunday penalty rates, as it has suggested.
The Andrews Labor government’s reply to the
submission details how the cuts would affect the safety
net that protects thousands of Victorian workers, with a
level 1 retail employee facing an effective pay cut of
nearly 11 per cent or $105.64 per week. I recently met
with Jessica, who lives in my electorate. She said that
she depends on weekend penalty rates to meet her
travel and university costs and that without the
additional $100 a week she receives from penalty rates
she is not sure how she will continue on with her
university course.
The submission disputes the assumption that the
majority of retail and hospitality workers are
low-skilled and young employees, citing the Retail
Council’s 2015 report, which found that the number of
mature-age workers in the retail sector increased 50 per
cent in the last decade. The wages and conditions of
thousands of Victorian workers should not be put on
the chopping block. If the industrial relations
framework is working, then why push for an underclass
of workers whose time with friends and family is
valued as less important? Why cut more than $100
from the earnings of a level 1 retail employee?

Mr McCURDY — Last Sunday I had the honour of
attending the unveiling of the memorial wall and World
War I honour board at the Greta-Hansonville hall.
People from across Australia and overseas attended the
event to mark the unveiling of the Greta-Hansonville
World War I honour board and World War I centenary
of Anzac memorial wall and plaque. The honour board
includes the names of the 56 who served and the 15
who paid the supreme sacrifice from the
Greta-Hansonville area in World War I. Local residents
laid wreaths and flowers and there was a World War I
display. Well done to Joan Ellis and Noeleen Lloyd,
who did much of the research for the Greta Heritage
Group project, and to the entire committee, who helped
to make the day an outstanding success.

Peter Hopper
Mr McCURDY — Congratulations to Bright
resident Peter Hopper, who received the Premier’s
Senior of the Year Award. Mr Hopper received the top
honour for his tireless efforts in advocating for the older
residents of the Bright and the Alpine shires and
assisting those who are marginalised due to their
ethnicity or cultural background.

Sherbourne Primary School
Ms WARD (Eltham) — I rise to congratulate
Sherbourne Primary School, a terrific school in my
electorate, on its fantastic success at the 2015
Tournament of Minds. The Tournament of Minds is an
international problem-solving tournament that invites
teams of school students to respond to demanding
challenges in one of four different categories without
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assistance from parents or teachers. Students then
present their responses to a panel and are judged against
other teams. In addition to building problem-solving
techniques students must also develop teamwork,
planning and project management skills.
Sherbourne primary has been competing in Tournament
of Minds for more than 20 years, but this year has been
one of its most successful. It had three teams win at the
Melbourne metro northern regional level and progress
to the state finals in the maths, engineering, social
sciences and applied technology categories. At the state
finals the applied technology team was victorious and
went on to compete at the Australasian Pacific finals in
Sydney this past weekend. Although they did not take
out a prize, the team’s effort was wonderful.
I congratulate Damien Gooi, Alayna Hanlan, Dylan
Zipsin, Rory Koerner-Brown, Aiden Zipsin, Roisin
O’Reilly and Zac Borello on their outstanding work.
Further, I congratulate Karen Paul, who accompanied
the team to Sydney and who has been involved in
Sherbourne’s 20 years of success at the Tournament of
Minds.
Sherbourne primary is yet another example of the
wonderful work undertaken by our state schools —
their staff, students and community — and I
congratulate them for the fantastic work they have
done.

China-Australia free trade agreement
Ms ASHER (Brighton) — I wish to draw to the
attention of the house the momentous free trade
agreement that the federal government has negotiated
with China.
China is Victoria’s largest trading partner — it is also
Australia’s largest trading partner — and clearly there
are significant opportunities for Victorian businesses if
this agreement comes into being. I would urge the
Labor Party to continue to modify its initially
aggressive stance on this agreement.
As a consequence of this agreement, when it is fully
implemented, 95 per cent of Australian goods will be
free from tariffs and 85 per cent of Australian goods
will be free from tariffs immediately after the
agreement is implemented. There are significant
opportunities for agricultural businesses in Victoria,
knowledge industries, such as our universities, and
service industries, such as the tourism sector.
This agreement has been negotiated on top of
agreements with Japan and South Korea, and all
agreements will provide Victorian businesses with very
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significant opportunities internationally. It is of course a
two-way street, and under the free trade agreement with
China, Australian consumers will pay less for goods
from China upon the agreement’s implementation.
I applaud the export emphasis of the federal
government. It is critical to jobs in Victoria.

Betty Burgess
Ms BLANDTHORN (Pascoe Vale) — I am
delighted today to congratulate Betty Burgess of Pascoe
Vale, who was honoured with a Council on the Ageing
Senior Achiever Award during the 2015 Victorian
Senior of the Year Awards at Government House.
Mrs Burgess was among 14 seniors honoured, with
awards presented by the Minister for Housing,
Disability and Ageing. The prestigious event marked
the opening of the 2015 Victorian Seniors Festival and
honour a number of seniors who have contributed to
our community.
Betty Burgess has lived in Pascoe Vale or in the area
her whole life. She bought her first home with her
husband on Pascoe Vale Road. Betty makes a
difference to our community through hands-on
volunteer work, and she is an inspiring example of how
volunteer services provide a better quality of life for all
people.
Indeed Betty herself spoke to this last week at the
Moreland citizenship ceremony, where she talked about
how she had witnessed the Pascoe Vale area go from
being a post-war settlement to welcoming migrants
from Italy and Greece and through to being the global
hub it is today, with people from all corners of the
globe. Betty also talked about how important it is for all
people, whether they are aged or in the younger stages
of their lives, to volunteer in the community and make
our community a welcoming place for all people.
Betty is an active member of the Country Women’s
Association. Indeed she is an executive member of the
Pascoe Vale branch and has been involved with the
association for more than 30 years. Betty has given
tirelessly through catering, fundraising, planning for the
future, mentoring, empowering others to volunteer and
encouraging self-development.

Police resources
Mr WELLS (Rowville) — This statement
condemns the Andrews Labor government for its
failure to commit to and fund critical new police
facilities and infrastructure to deal with Melbourne’s
rapidly expanding population and increasing crime rate.
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In my own electorate of Rowville in the 2014–15 year
crime in the suburb of Scoresby fell by 34 per cent and
in Rowville by 5 per cent. This significant decrease in
crime followed on from four years over which the
coalition government delivered a record
1900 additional police officers and 950 protective
services officers. At the November state election the
coalition promised another 600 new sworn police and
specialist crime fighters to meet the many challenges
faced by Victoria Police.
By contrast, despite the obvious challenges facing
Victoria Police, the Andrews government has failed to
commit to any new police anywhere in Victoria, except
for 15 officers specially provided to Geelong and the
Bellarine Peninsula. There has not been one new police
officer provided for the rest of Victoria for the next four
years. This comes at a time when Melbourne’s
population growth is the highest of any capital city in
the nation, at 1.7 per cent; Police Association Victoria
has forecast that by 2018 Victoria will have a critical
shortage of police needed to properly resource police
stations; and the increased terrorism threat has resulted
in the end of single-police patrols.
Despite these pressures, the Andrews Labor
government has failed Victoria and the Victorian
community. The government stands condemned for not
committing to and funding new police officers and
infrastructure.

St Albans railway station
Ms SULEYMAN (St Albans) — Last week the
demolition of St Albans railway station and platform 2
was completed. The works have ramped up to make
way for the removal of the Main Road level crossing. I
would like to thank the hardworking Metro Trains
Melbourne staff who have made the transition for
commuters from trains to shuttle buses between
St Albans and Keilor Plains stations very smooth and
stress free. Metro staff have been exceptional,
informing and helping locals with their questions
regarding the changes and also directing commuters at
specific strategic points to locate the bus drop-off and
pick-up points. Again, I thank the Metro staff.

Brimbank Melton Community Legal Centre
Ms SULEYMAN — On Wednesday, 14 October, I
was pleased to visit Brimbank Melton Community
Legal Centre and hear firsthand about some of the
funding that the centre has recently received. The grant
will create an opportunity for the centre to employ a
Vietnamese lawyer to provide targeted legal services
for the Vietnamese community. There will also be a
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family violence duty lawyer to assist victims of abuse. I
commend the passionate and dedicated staff of the
Brimbank Melton Community Legal Centre for their
commitment to justice for all members of the
community.

Veterans health
Mr CRISP (Mildura) — Congratulations to the
RSL and others who organised the Red Cliffs veterans
health day, and a big thankyou to the service providers
who came along to showcase the services and support
that are available for veterans needing health care. We
owe a debt of gratitude to our veterans, and for many of
us that is difficult to repay. We can take comfort in the
services and the quality of the people who provide
those services to meet the particular needs of our ageing
veterans.

Mildura Show
Mr CRISP — Mildura’s biggest event, the Mildura
Show, was again a great success. Congratulations to the
show committee, the secretary and the volunteers, who
play a big role in bringing this event to Mildura. In the
modern era an event like a show is no easy task to
organise and fund, yet it is important in the social cycle
of a vibrant rural city like Mildura. To all those who
have worked so hard: enjoy the weekend off, because I
know that planning for the show next year needs to start
almost immediately.

Biggest Ever Blokes Barbecue
Mr CRISP — The Mildura Biggest Ever Blokes
Barbecue was held on 9 October and featured a
star-studded cast and huge support from the community
for the Prostate Cancer Foundation of Australia. The
guests included Brendan Fevola, Greg Champion and
Brad Hodge, and the master of ceremonies was the
legendary John Deeks. Valuable research dollars were
raised for this important charity.

Ted Hurley Memorial Classic ski race
Mr CRISP (Mildura) — The Ted Hurley Memorial
Classic ski race was held last Sunday. It is a ski race
between Mildura and Wentworth, and return. The event
builds on the success of the Mildura 100 ski race at
Easter and further enhances Mildura’s reputation as an
event centre. Again Mildura’s commitment to
volunteering to make these events happen was
reinforced. Well done to the Mildura District Ski Club
and all those who gave up their weekend to help.
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Tucker Road Bentleigh Primary School
Mr STAIKOS (Bentleigh) — The Deputy Premier,
who is also the Minister for Education, recently joined
me on a visit to Tucker Road Bentleigh Primary
School. At Tucker Road the minister met with teachers,
parents and students and heard all about the strong need
for a new gymnasium to accommodate the school’s
600 students. We saw the existing gymnasium, and the
minister agreed that it is just too small. Currently there
is no space for whole-of-school assemblies and very
little space for wet weather activities.
I am proud that this year the Andrews Labor
government delivered the biggest education budget in
Victoria’s history, including record funding for
rebuilding schools. A total of $18.6 million was
invested in rebuilding schools in my electorate as part
of the last budget. My community is still celebrating
this investment, but there is more to be done.
I gave a commitment to my community that I would
advocate for this vital facility at Tucker Road, and that
is exactly what I am doing. I thank the minister for his
visit and his continued support of schools in my
electorate. Local families love the Tucker Road primary
school. It is a growing school with many
up-and-coming community leaders. I look forward to
visiting Tucker Road again soon to present the Lorraine
Francis Community Award to a very worthy student.

Bushfire preparedness
Mr DIXON (Nepean) — Although the Mornington
Peninsula countryside looks green at the moment and
despite good winter rainfall, the area will start to dry
out considerably over the coming weeks. This, together
with consistent forecasts of a dry summer, means that
the Mornington Peninsula is heading for a high fire
danger period.
I have a number of worries regarding the fire season
this year. Locals do not believe the forecast because the
forecast last year was very inaccurate. The tens of
thousands of city day visitors and renters know little if
anything about fire awareness. The southern peninsula
is one of the three most dangerous fire areas in Victoria
due to its heavily timbered areas, very explosive tea
trees, massive seasonal population increases and totally
congested freeways, roads and streets, and, being a
peninsula, there is a lack of exit and access routes for
emergency vehicles.
Fire authorities say a major fire is now not a matter of
if, but when. On the positive side, much planning has
been done and our local Country Fire Authority
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brigades are first class. I ask all relevant government
department agencies and ministers to facilitate more
emergency clean-ups and to educate residents and
visitors as to the fire danger and their responsibility to
clear up their land and have a thorough fire plan.
Unfortunately the reality is that if a major fire starts and
you are on the southern peninsula, you will not be able
to leave. There will be no escape, so plan accordingly.

Tweddle Child and Family Health Service
Ms THOMSON (Footscray) — Last Sunday
Tweddle Child and Family Health Service celebrated
95 years of service provision to families in their very
early years. It was an absolute delight to celebrate with
it. Tweddle has made such an enormous contribution to
children and families right across Victoria, particularly
to vulnerable families. Ninety-four years ago Joseph
Thornton Tweddle, a businessman and philanthropist,
started Tweddle Hospital for Babies and School of
Mothercraft, which looked after the most vulnerable of
children, many of them abandoned or foundling babies.
Established in Footscray, the work Tweddle does in
providing social support and psychology services,
childbirth education programs, community-based
programs and therapeutic support for families with
children who have additional needs is truly inspiring. It
is particularly inspiring to see Tweddle continue to
transform to meet the community’s needs.
Tweddle is now targeting early intervention and
prevention programs for young families, including a
sleep school to help young mothers deal with babies
who will not go to sleep. Tweddle is a remarkable
organisation which does incredible things with families
which often must deal with complex and compounded
issues around health, addiction, family instability and
violence, as well as other factors like financial stress,
age and ethnicity. What Tweddle does is incredibly
important and innovative. Congratulations to all
associated with Tweddle.

Professor Graeme Clark
Mr THOMPSON (Sandringham) — I would like to
pay tribute to and mark the 80th birthday of Professor
Graeme Clarke. According to John Howard:
No living Australian has done more to help the hearing
impaired than has Graeme Clark. He has made a lasting
impact on the lives of hundreds of thousands of adults and
children around the world with the development of the
multi-channel cochlear implant or bionic ear.
…
… This has been Graeme Clark’s special gift to his fellow
men and women.
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Ian MacPhee, a former federal minister, said of Graeme
Clark:
A truly remarkable achievement by the most modest of men.
…
It would be hard to imagine that anyone could help so many
people throughout the world as Graeme has done. His legacy
will endure forever.
… The fact that Graeme declined to take shares in Cochlear
testifies still further the special ethics and qualities of this
great man.

According to correspondence from the night of
Professor Clark’s 80th birthday celebration, Barry
Jones said:
Graeme is an authentic hero of our time. We admire him
greatly.

Sandringham Yacht Club
Mr THOMPSON — I pay tribute to Kate Mitchell
as commodore and the board members of the
Sandringham Yacht Club on their great work in
running the club. This year the Sandringham Yacht
Club open day was attended by people from Japan,
including the Japanese Consul-General and those taking
part in the Melbourne Osaka Cup yacht race. I pay
tribute to the range of foreshore yachting and boating
clubs in the Sandringham electorate, which have had
their opening season throughout the months of
September and October.

Sunbury municipality
Mr McGUIRE (Broadmeadows) — I call on the
Victorian government to overturn the Sunbury out of
Hume decision because of the exorbitant rate rises it
would deliver for residents in Sunbury and the
unnecessary cost increases for residents throughout the
City of Hume. The former Liberal government’s policy
was not only unfair, unsustainable and unprecedented,
but the inquiry into the proposed transition by a former
Supreme Court judge has found that it may also be
illegal. A split would result in a rate rise of 14.2 per
cent for residents of Sunbury and 3.8 per cent for the
rest of Hume, according to the Sunbury Hume
transition audit report.
I challenged former Liberal Premier Denis Napthine,
and in the last Parliament described the project as ‘the
triumph of politics over rational decision-making’,
which it has proved to be. I hope the people of
Melbourne’s north never forget that this scam was the
last misuse of executive power by a dying one-term
coalition government. It would place a needless and
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unfair burden on families throughout the City of Hume.
The transition audit identified:
Splitting liabilities, intangible and moveable assets and staff
by 23.6 per cent to Sunbury and 76.4 per cent to Hume, as
provided in the current order in council, would not be
appropriate or equitable in the circumstances.

The report also criticised the $30 million cross-subsidy
from one of the poorest communities in Victoria,
noting:
The adoption of a cross-subsidy from Hume City Council to
Sunbury in the present context and certainly for the lengthy
period involved, would constitute a substantial shift from the
well-established principle of local government that councils
are to operate on the rate base generated within their
municipal boundaries …

Put simply, the coalition acted above the law — —
The SPEAKER — Order! The member’s time has
expired.

Burwood Heights Primary School
Mr ANGUS (Forest Hill) — I recently had the
pleasure of attending the Burwood Heights Primary
School art show. It was great to be able to see the many
and diverse student works on display. I congratulate all
the students on their great work and also the principal,
Esther Wood, and the staff for organising another very
creative and successful show. It was also a pleasure to
hear the school choir perform during the show, so my
congratulations go also to the choir members and staff
involved.

Emmaus College
Mr ANGUS — It was a pleasure recently to attend
the Emmaus College annual art show and present the
awards to the show winners. Once again there was a
very diverse range of works on display, with some
outstanding pieces amongst them. I congratulate the
principal, Tony Hirst, the students and the teachers who
were involved in putting on this exhibition.

Forest Hill College Men’s Shed
Mr ANGUS — I recently had the great pleasure of
joining with Dave Rogers, the principal, and Geoff
Cheah, the school council president, of Forest Hill
College, together with Andrew Hill, the executive
pastor of Crossway Baptist Church, and many others,
for the opening of the new Forest Hill College Men’s
Shed. The shed is a joint community initiative between
Forest Hill College and local church Crossway. The
shed is sited in the grounds of the Forest Hill College
and will provide an opportunity for men to meet, make
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social connections and become involved in projects to
make a positive contribution to the local community. I
congratulate the many people involved in making this
project happen. I look forward to seeing the shed grow
and to visiting again.
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wonderful day on the bay. Congratulations to all
involved.

Alana O’Neil

Mr ANGUS — I recently had the pleasure of
attending the Vermont Secondary College annual art
and design show. Once again there was a very diverse
range of works on display, with some outstanding
pieces amongst them. Works ranged from paintings and
drawings to ceramics, woodwork and other media. I
congratulate the students, together with the teachers,
who were involved in putting on this exhibition.

Ms KILKENNY — I would also like to
acknowledge the recent death of Carrum Primary
School principal Alana O’Neil. Until her death Alana
had been principal at Carrum since 2001 and had spent
all but one year of her entire teaching career at Carrum.
Alana was always concerned with the welfare of all her
students and was passionate about the importance of
educating the whole child. I feel very fortunate to have
worked with Alana. She taught a couple of generations
of kids in Carrum. Her funeral is today. She will be
missed enormously.

Vermont South Community House

Latrobe Regional Hospital

Mr ANGUS — I was pleased to recently attend the
opening of The Café House at the Vermont South
Community House. I was also delighted to be able to
present certificates to students who had completed their
placement at the cafe. This cafe is a new social
enterprise aimed at providing opportunities for young
people, as well as local residents and visitors to the
house.

Mr PAYNTER (Bass) — On the night of Saturday,
10 October, I attended a fundraiser for the Latrobe
Regional Hospital mental health unit at the Claypot
Curry House. I rise to congratulate Shirani and Ranjith
Perera for helping to raise awareness about mental
health issues in the Bass Coast. In Gippsland, from
Phillip Island in the west to the New South Wales
border in the East, we have the highest suicide mortality
rate in Victoria. We have more than double the
Victorian state average of intentional self-harm hospital
presentations. There is also a critical shortage of
supported accommodation housing and acute care
psychiatric beds. The relationship between mental
illness, homelessness and suicide is well known.

Vermont Secondary College

The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired.

Carrum Sailing and Motor Boat Club
Ms KILKENNY (Carrum) — Last Sunday I was
honoured to ring the bell for the blessing of the fleet at
the Carrum Sailing and Motor Boat Club on the
foreshore at Carrum. Under the watch of Commodore
Carol Flanagan and a tremendous club committee, the
club celebrated 50 years on the water, and just as
importantly, a proud 50-year history in the local
community, introducing many generations to the joys
of sailing and boating.

Mates Day on the Bay
Ms KILKENNY — Also on Sunday I was
delighted to attend the annual Mates Day on the Bay.
Trevor and Lynette Hogan from Launchingway and a
team of incredible volunteers organised a day of fishing
on the bay for many intellectually disabled members of
our community. This was followed by a huge barbecue
cook-up on the shores of our beautiful Patterson River.
The participants were clearly ecstatic with their catches,
and others spoke excitedly of the ones that got away.
There are people in our communities, together with
their carers, who for 365 days a year face incredible
challenges. However, for this one day they enjoy a

On the Bass Coast, when people require acute care,
they are usually taken to Wonthaggi, often to the
emergency unit, triaged and if hospitalisation is
required, they are then sent to Traralgon or Dandenong,
if a bed is available. It is clear that the lack of adequate
support services for those with a mental illness is felt
even more acutely in our region. As a member of this
Parliament, I would like to express my sincere gratitude
to Shirani and Ranjith for leading by example, for
promoting the dialogue and for helping to change the
way in which we think about this issue and raising
funds to support this cause.

Do It in a Dress
Ms GREEN (Yan Yean) — Last Friday the senior
level students at Diamond Valley College held a very
successful fundraiser, Do It in a Dress, throughout
which the boys showed particular leadership. Do It in a
Dress supports the education of girls and women in
Sierra Leone and other parts of the world. On the day,
students were encouraged to donate to the cause and to
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wear a dress. Activities included a barbecue, raffles and
of course the wearing of dresses. The school raised
more than $2000.

in the community. It was a pleasure to give my support
to that fundraiser and those efforts. I wish Edithvale
Aspendale all the best.

I would like to single out Chae Rogers, a year 12
student and one of the organisers. I thank him for
inviting me to the school to participate in a great day. It
was very impressive to see this project in support of
girls in the Third World being led by busy year 12
students. Teacher Kate Boundy also assisted with the
activities. There will be no elephant stamps for teachers
Geoff Portbury and David Finlayson, who wimped out
on wearing a dress — although I know they bought lots
of raffle tickets. I hope to see them doing it next year.

Lisa Singh

I also commend the great work of principal Greg
Williams, who did wear a dress on the day, for his great
work and leadership of the school since 2009. He is
now retiring. I look forward to celebrating a job well
done with him tonight at the Diamond Valley College
graduation awards. Greg Williams, you have improved
the school no end.

Edithvale Aspendale Sporting Club
Mr RICHARDSON (Mordialloc) — It was a
pleasure to attend the Edithvale Aspendale Sporting
Club presentation night last Friday. It has been a
successful year for Edithvale-Aspendale Football
Netball Club, with a growing list of young footballers
and netballers coming through and supporting it. The
football seniors managed to get into the finals this year,
led by Graeme Yeats, who has had a glittering career as
a coach with the Dandenong Stingrays. He is leading
the charge and will take Edithvale Aspendale into next
season. On the netball side, out of the four Edithvale
Aspendale teams, three won premierships, which is an
absolutely outstanding result. It shows the growth of
women in sport and the growth of Edithvale Aspendale
Sporting Club. They are very well led by netball
manager Helen Hollis, who is a tireless advocate for the
club and is working hard to get them a netball facility.
I pay tribute to Peter O’Connor, affectionately known
as the Ox, who is president of Edithvale Aspendale
football club. I also acknowledge Andrew Jamieson,
the secretary, for his ongoing and tireless work. This is
a fantastic club with excellent values. In his address on
the awards night, under-19s coach Aaron Martello
touched on its great spirit and community values.
Edithvale Aspendale Sporting Club held a fundraiser
earlier in the year for Yarrabah School, a special
development school in our electorate, and raised
$15 000. That shows how community-oriented the club
is. It has the right values and spirit and knows its place

Mr LIM (Clarinda) — The relegation of Senator
Lisa Singh to the unwinnable no. 4 position on the ALP
Senate ticket has outraged the multicultural community,
especially the Asian and Indian communities. The loss
of Lisa Singh is a loss for diverse leadership. Her
replacement by a male candidate is bizarre and ironic,
given that the ALP at its recent national conference
adopted a policy to have women making up 50 per cent
of its MPs in 10 years.
Lisa has a proven track record for advocating on issues
within and beyond her portfolio. Her stance on issues
pertaining to the environment, human rights, racial
discrimination and the restoration of federal funding for
the arts has been significant. I hope and trust federal
Labor will realise that it should not do something just
because it can. I hope and trust it will do the right thing
and restore Lisa to a winnable spot on the ticket.
Lisa made history as the first South Asian to enter the
Australian Parliament. She was promoted to the
shadow ministry in 2013 as shadow parliamentary
secretary to the Attorney-General during a turbulent
period. She fought tooth and nail, with her party,
against the repeal of section 18C of the Racial
Discrimination Act 1975. She was highly regarded and
respected for that action. She showed conviction and
compassion in tirelessly pushing the ALP’s position
and advocating to free Peter Greste, who has since
visited this Parliament, and in her opposition to the Bali
Nine executions — —
The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired.

Government achievements
Mr PEARSON (Essendon) — It is a wonderful day
today under an Andrews Labor government — —
The ACTING SPEAKER (Mr Carbines) —
Order! The member’s time has expired, and the time for
making statements has also expired.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr MORRIS (Mornington) — There is nothing
like a quick contribution!
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This morning I want to again refer to the alert report of
the Public Accounts and Estimates Committee tabled in
the house in June. The final report is not yet tabled, but
without breaching any committee confidences I am
certain it is not far away. In the interim, we have the
transcripts, we have the ministers’ presentations, we
have the questions on notice and I am now very pleased
to say that we also have a complete set of
questionnaires. It took a little bit of time to achieve that,
but we now have all those questionnaires up on the
committee website. I thank the Minister for Health or
indeed whichever member of her staff it was who was
apparently listening when in the last sitting week I
again raised the issue of the missing Department of
Health and Human Services report, because magically
that afternoon that questionnaire finally appeared.
It does raise the issue that we have a government that
claims it is open and claims it is transparent, yet it took
almost four months into the financial year — well past
the completion of the first quarter, and quite a bit longer
since the budget — to shake loose this questionnaire
and finally provide the committee and the Parliament
with this information. I draw comparisons with the
actions of the former government throughout the
57th Parliament. In every year of that Parliament the
questionnaire was made available to the committee
prior to the public hearings so members of the
committee had access to the information prior to those
public hearings.
It is absolutely extraordinary that the department and
indeed the minister’s office can take so long to make
this information available. It also raises the question
that if the minister, her office or her department can
take five and a half months — and that is how long it
took from the time the questionnaire was initially
provided to the department to the time of its receipt —
to deliver a response to a simple parliamentary
questionnaire, how on earth can we have any
confidence that the same group of people can manage a
department with outputs in excess of $20 billion this
year? Anyway, we now have the information, and that
information is available for consideration in the
presentation of the final report.
Another factor in the hearings in May was the issue of
employment, and the funding of infrastructure also
featured prominently. With employment, we have
subsequently heard that not only has no progress been
made on the 100 000-person full-time employment
target but in fact that figure has gone backwards and the
target is now 107 000.
We also had the infamous $1.5 billion of
commonwealth money that had been received for the
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east–west link. During the hearings the commonwealth
budget was brought down and we learnt that there was
a reasonable expectation that that money would be
returned. I sought to ask the Secretary of the
Department of Treasury and Finance, through the
Minister for Finance, about this issue. This was the first
opportunity we had had to question the secretary
directly, but unfortunately the Minister for Finance
declined to allow the committee to have that
opportunity and declined to allow me to direct a
question directly to the secretary, so we still do not
know what the secretary thinks about this $1.5 billion.
Essentially the minister’s answer was, ‘Well, we hope
it’ll be okay’.
The fact is that the government brought into this house
a budget which includes $1.5 billion that actually
belongs to another government and has been claimed as
such. Subsequent policy adjustments may deal with the
issue, but the fact is that it brought in a budget which
was a false representation of the financial position of
the state at the time. No amount of policy adjustment
will absolve the government of the manner in which,
with this budget, it falsely represented the financial
position of the state.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr PEARSON (Essendon) — I, too, would like to
make a contribution to debate on the 2015–16 budget
estimates report. I refer to the transcript of the evidence
the Treasurer gave on 8 May 2015, particularly
page 25, where he is reported as stating:
… the recasting of our industry systems is so important.
There is the Premier’s Jobs and Investment Panel at
$508 million and a start-up initiative at $60 million. The
government’s $200 million Regional Jobs Fund will play a
critical role in collectively assisting in the identification of
where the growth areas are that are coming through in the
Victorian economy that the government should be putting its
effort and emphasis into. We see them as medical technology
and pharmaceuticals, new energy technology, food and fibre,
transport, defence and construction technology, international
education, and professional services. Those moneys, together
with $200 million for the Future Industries Fund, are about
identifying those growth areas, skilling up the workforce and
making prudent investments, getting behind those industries
that are growing into the future.

That was a very important statement because what the
government is really trying to do, and what the
Treasurer was alluding to in his statement, is take
advantage of the transitioning of the economy so that
we can move the economy into areas of high economic
growth in order to create growth, wealth and prosperity
in our communities. It is about recognising the fact that
in the Asian century Victoria’s narrative is about
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quality rather than quantity. It is about producing, for
example, high-quality wine to be sold to the Asian
middle class in China, as opposed to producing
megalitres of cask wine for broader domestic
consumption. It is about trying to find those areas of
specialisation.

Pepsi is proposing to create a new Pepsi Perfect. I think
that would be fantastic. The budget was a fantastic
initiative that was about growing the economy.

It is also about looking at finding the ability to develop
these industries to create new products and drive
innovation because the world has changed and is
continuing to change. I think back to how significantly
the world has changed in the last 30 years, for example.
Some might ask, ‘Why is 30 years significant?’.
Thirty years is significant because in the movie Back to
the Future, which was filmed in 1985, today is the day
that Marty McFly was to come back. That is important
because I feel a degree of regret that today I caught the
Craigieburn line train to Parliament when what I
wanted to do was to come to Parliament on a hover
board.

Mr McCURDY (Ovens Valley) — I rise to make a
contribution on the report of the budget estimates
hearings in May of this year. I am mindful that it is an
alert report, but nonetheless it clearly sets out the
intentions of this government. As we know, this
city-centric Labor government is primarily focused on
metropolitan Melbourne — unless, of course, if you
live in Geelong, Bendigo or Ballarat.

Mr Foley interjected.
Mr PEARSON — It is funny that the Minister for
Housing, Disability and Ageing should mention that
because it is interesting to recall that in the movie there
were self-adjusting clothes. There was a jacket which
automatically retracted to fit Marty McFly better. In
terms of future industries, I would like to see this
government create things like automatically retracting
jackets. I think that would be great. It is also important
to note that flying cars were supposed to have been
created. If we still had an automotive manufacturing
industry in this state, we could hope to have such a
thing. This is about transitioning the economy so that
we can take advantage of the future and make sure that
we seize the advantage and fulfil our destiny. In the
1989 sequel to the film, they talked about the Chicago
Cubs being world champions in 2015. The Chicago
Cubs have not won a world series since 1908, but lo
and behold, the Chicago Cubs are there now.
The budget is not so much about back to the future; it is
about building the future. Various predictions that were
made in 1985 have come true, such as video glasses —
I think we have video glasses now. I think some of the
gaming technology used in that film has also
eventuated. News drones were talked about in 1985 in
Back to the Future and they are present today. This
budget is important because it is not only about
recognising that it is 30 years since Back to the Future
was made but it is also about identifying other
initiatives and building on that to create greater wealth
and prosperity. That is what is important. I also note
that in the film there was a drink called Pepsi Perfect. I
am advised that for the 30th anniversary of the film

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)

Page 9 of this report explores the evidence from the
Minister for Roads and Road Safety and highlights the
fact that more than $80 million has been ripped out of
the roads budget under this Labor government. The
previous coalition government invested $486.4 million
in roads, compared to the $402 million that Labor now
provides. There is no doubt and it is clear that regional
Victorians are being hit worst by this massive reduction
in funding.
There is no better example of this than just north of
Katamatite on the Tocumwal-Benalla Road, where the
100-kilometre-per-hour speed limit that had been in
place for decades has now been reduced due to the
deterioration of the road surface. We are now back to
80 kilometres an hour. Instead of fixing the road, they
have just put a bandaid on the problem by reducing the
speed limit to 80 kilometres an hour and they think that
is the solution. The previous government would have
highlighted areas such as that and we would have gone
on and fixed them. We are talking about a stretch of
road of only less than a kilometre, we are not
suggesting hundreds of kilometres, but now VicRoads
is changing speed limits on country roads rather than
completing the necessary roadworks to keep them up to
scratch. The inconvenience is one thing but the refusal
to repair the road is the real issue. I find this action
reprehensible by a government that extols its virtues,
saying that it represents regional Victoria. What its
members say versus what they actually do are two
completely different scenarios.
The 10 per cent cut in the roads funding will be yet
another slap in the face for county motorists,
particularly after it was revealed that 10 of the
48 bridges to be upgraded through the Stronger Country
Bridges program are in metropolitan Melbourne. Tell
me how that works. Again, country road users will be
the losers. All 10 of those Melbourne bridges are
miraculously within 4 kilometres of the Premier’s own
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electorate. To anyone trying to demonstrate that this
reduction of $80 million has no effect I will argue that
we need look no further than Katamatite in the Ovens
Valley to see the effects of the reduction to our country
roads budget.
To add insult to injury, this section of road is the major
arterial to Brisbane from Melbourne and the most
common route from the Riverina to the port of
Melbourne. So our local communities and families are
at risk, and our major transport companies are
compromised as they endeavour to freight their produce
to the port of Melbourne and the Melbourne market.
Road funding projects in the Ovens Valley electorate
are sadly lacking under this city-centric Labor
government. Last year I announced $2 million in road
safety improvements at the intersection of Snow Road
and the Wangaratta-Whitfield Road at Oxley, including
a roundabout and $308 000 to fix a section of the
Katamatite-Shepparton Road near Invergordon.
Unfortunately, we have not seen anything like that from
Labor this year. The King Valley is still waiting for an
upgrade of the Wangaratta-Whitfield Road at Edi
Cutting.
In the transcript of the budget estimates hearings the
minister is quoted as saying:
The Andrews government is very much getting on with the
projects this state needs so we can get people home to their
families safer and sooner.

‘Safer and sooner’ — you only have to come to the
Ovens Valley to see that they are ignoring that. They
are not repairing the roads; they are just putting a
bandaid on the problem.
The minister went on to say:
… they deserve safer roads because they use them every day;
ensure that people spend more time at home and less time on
the road; and ensure that regional Victoria has better freight
corridors and freight, with stronger bridges and a better rail
network.

We need the minister to deliver on that.
In addition to this, the axing of the coalition’s
$160 million country roads and bridges program is
another example of shifting funds from country areas to
metropolitan areas. This is classic robbing Peter to pay
Paul, or it is better described as siphoning funds that
were supposed to be for the country into the city. Do
not get me started on the $640 million that was ripped
up. What a difference that would have made to regional
and country roads. The Public Accounts and Estimates
Committee hearings document is a living, breathing,
blatant example of this transfer. If what has happened in
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my electorate is representative of what will happen in
the whole state, given time we will have
80-kilometre-per-hour sections on every major road in
our regions, which will then be backed up with speed
cameras — and the revenue generated from that will
also be spent on level crossings in Melbourne.
It is time that this government looked a little closer at
regional Victoria. Country Victoria has already had
enough of being ignored by this government and this
certainly needs to change.

Family and Community Development
Committee: abuse in disability services
Mr EDBROOKE (Frankston) — I rise to make a
statement on the Family and Community Development
Committee’s interim report of its inquiry into abuse in
disability services. If I could take a moment first to
respond to the member for Mornington. I respect the
member greatly, but being lectured to about jobs by a
member of a former government that did not have a
jobs plan between the time it won election in 2010 and
just a month before the 2014 election — during which
period it took us down the road to the highest job rate in
more than a decade — is just pathetic and laughable.
The abuse of people who access disability services is a
disturbing violation, as we know, and we have heard a
lot about it in the media. Recently I was invited to
Caulfield Community Rehabilitation to meet an
individual called Mickey, who gained an individual
support package through the office of the Minister for
Housing, Disability and Ageing and my hardworking
office. This gave me a better insight into the enormous
personal cost to individuals and families in terms of
what they are already going through even without the
fear that their relatives could be abused in facilities.
Things are tough enough for them.
I met Mickey. His family was there. There were lots of
tears. I was taken on a tour of the Caulfield facility.
Mickey was a strong bloke. He had a job and a family.
He loved his dog and his footy. What happened to him
could have happened to any of us. He had a stroke, I
believe, and was struck down. He has made an amazing
recovery with the help of the people at Caulfield
Community Rehabilitation, a centre-based service
which provides clients with short-term, intensive
rehabilitation usually for eight weeks, but longer if
required. The team there provides physiotherapy,
occupational therapy, speech therapy, social work,
community health nursing, dietetics, allied health
assistance, rehabilitation medicine, neuropsychology
and individual therapies targeting strength, balance,
community access, communication and hydrotherapy.
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I guess my point is that it is so important that the
committee gets this inquiry right, because there is so
much riding on the committee’s work for people who
are already doing it tough in our community. I would
like to give a shout out to Bronwyn from the Young
People in Nursing Homes National Alliance. She met
me the day I met Mickey. These people work tirelessly
to ensure that families can navigate the system and
achieve a good result.
Many members on the other side of the chamber talk
about the past and what they could have done. The first
individual support package we were able to gain for a
member of the Frankston community came on April
Fools’ Day. The surgeon who had to sign the document
had never seen one before, so he ripped it up and threw
it in the bin and laughed at the nurses. Now that is
hanging in a frame on the wall, and I think that is
testament to the 800 more individual support packages
that the Minister for Housing, Disability and Ageing
and our government are providing to people in need.
To wrap up, I note that in the second stage we are going
to inform the rollout of the national disability insurance
scheme and the safeguards attached to it. We really
have to get this right, because people in this position are
vulnerable. We have seen in the media what happens
and how long it takes for the process to roll out and for
people to be made safe once an incident happens. We
need to make sure we have the safeguards in place to
ensure these incidents do not happen and, if and when
they do, that they are appropriately dealt with in the
right circumstances and through the right chain of
command, so to speak.

Accountability and Oversight Committee:
oversight agencies 2013-14
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the first report of the Accountability
and Oversight Committee in the 58th Parliament,
entitled Report into Victorian Oversight Agencies
2013–14, which was tabled in this place in the last
sitting week. The report arises as a result of one of the
statutory roles of the Accountability and Oversight
Committee — that is, the role of examining the annual
reports of the three agencies that the committee
oversees. Those are the office of the Freedom of
Information Commissioner, the Victorian Ombudsman
and the Victorian Inspectorate. Pages ii and iii of the
report outline in detail the committee functions.
The authority for the committee’s functions is found
primarily in two pieces of legislation, the Parliamentary
Committees Act 2003 and sections 26H and 26I of the
Ombudsman Act 1973. Those pages go into great detail
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about what the Accountability and Oversight
Committee can and cannot do in relation to those
agencies, and it is very instructive to see it reviewed in
the report.
The report comprises four chapters and two appendices,
the first being the introduction, which goes through the
matters that I just talked about, including an outline of
Victoria’s integrity system. Chapter 2 deals with the
Freedom of Information Commissioner and, for the
benefit of all readers but certainly members of this
place, it goes through a whole range of aspects of the
FOI commissioner, particularly its functions. It talks
about the various complaints that are investigated,
completion rates, review of decisions, appeals and so
on.
Chapter 3 deals with the Victorian Ombudsman and,
again for the benefit of readers, it provides an
introduction to the Ombudsman’s functions in relation
to complaints handling and investigations. Chapter 3.4
is headed ‘Interactions with the committee’ and
chapter 3.5 is headed ‘Interactions with other elements
of Victoria’s integrity regime’. This helps to bring into
light the relationship between the Ombudsman and
IBAC as well as other matters. Chapter 3.6 deals with
the performance of the Ombudsman, the quantitative
and the qualitative performance measures as well as
timeliness measures.
Chapter 4 looks at the Victorian Inspectorate and deals
with its functions and powers. It talks about interactions
with the committee as well as raising a number of key
issues under chapter 4.4, where we have identified
matters that have been raised in the inspectorate’s
annual report. They deal particularly with compliance,
the monitoring of the Ombudsman and complaints.
There are also a couple of appendices, and appendix 2
in particular could be very informative to members. It
deals with Victorian Ombudsman relevant
legislation — what can be investigated and protected
disclosures. It is in a very detailed format for members
to read exactly what the Ombudsman can and cannot
look at, and I think that is a very informative part of the
document.
Pages x and xi list the findings and recommendations.
There are three findings together with eight
recommendations. Some of the recommendations were
noted in the Accountability and Oversight Committee’s
previous report, which was tabled in the
57th Parliament. We have identified some of the
matters that still require addressing and they have been
listed for future follow-up.
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In conclusion, as chair of the Accountability and
Oversight Committee I want to thank, firstly, my fellow
committee members who have worked diligently and
made significant contributions to this report and to
other matters that the committee has dealt with; and
secondly, and most importantly, the staff who have also
worked very hard and constructively for the benefit of
the committee. I thank them particularly for their hard
work in relation to the report. This is a good report that
should be of interest to members, and I commend it to
the house.

Public Accounts and Estimates Committee:
budget estimates 2015–16 (hearings alert)
Mr J. BULL (Sunbury) — I rise to discuss the
Scrutiny of Acts and Regulations Committee Alert
Digest No. 13. The report deals with four bills directly
and additional feedback was sought on two others. The
bills are the Adoption Amendment (Adoption by
Same-Sex Couples) Bill 2015, the Gambling
Legislation Amendment Bill 2015, the Justice
Legislation Amendment (Police Custody Officers) Bill
2015 and the Victorian Energy Efficiency Target
Amendment (Saving Energy, Growing Jobs) Bill 2015.
Additional feedback was sought on the Gambling
Legislation Amendment Bill 2015 and the Public
Health and Wellbeing Amendment (No Jab, No Play)
Bill 2015.
Six of the seven members of the committee, of which I
am also a member, are brand new to the committee in
this term of Parliament — —
The ACTING SPEAKER (Mr Carbines) —
Order! I draw the attention of the member for Sunbury
to Rulings from the Chair headed ‘A member may not
comment on Alert Digests’:
Alert Digests on bills, by the Scrutiny of Acts and
Regulations Committee, are not available for commentary
during statements on parliamentary committee reports.

I encourage the member to come back to making a
contribution in relation to parliamentary committee
reports.
Mr J. BULL — I stand corrected, Acting Speaker. I
refer to the Public Accounts and Estimates Committee
report and the bills dealt with this week, which include
the Adoption Amendment (Adoption by Same-Sex
Couples) Bill 2015 and the Gambling Legislation
Amendment Bill 2015. The report goes to the heart of
all of these bills. I apologise for my error.
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The ACTING SPEAKER (Mr Carbines) —
Order! The time for making statements on committee
reports has expired.

TERRORISM (COMMUNITY
PROTECTION) AMENDMENT BILL 2015
Statement of compatibility
Mr PAKULA (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Terrorism
(Community Protection) Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill implements a number of the recommendations of the
2014 Victorian Review of Counter-Terrorism Legislation
(review report) by amending the Terrorism (Community
Protection) Act 2003 (the act) in order to provide for the
remote entry of premises to access electronic equipment for
the purposes of covert search warrants, and to extend the
operation of preventative detention and prohibited contact
orders. It also amends the expiry date of the act as a whole
from 1 December 2016 to 1 December 2021. As this
effectively re-enacts the act for a further five years, this
statement of compatibility considers the human rights impacts
of the act in its entirety, not just the provisions of the act
specifically amended by the bill.
The purposes of the act are to provide powers and obligations
relating to the prevention of and response to terrorist acts, to
provide for the application for, and the grant and execution of,
search warrants authorising covert searches by police officers,
to provide for the application for and the making of
preventative detention orders, to provide for mandatory
reporting of the theft or loss or discrepancies in quantity of
certain chemicals and other substances, and to protect
counterterrorism methods from disclosure in legal
proceedings.
Human rights issues
Part 2 — covert search warrants
Part 2 of the act provides for the issue of covert search
warrants for the purposes of investigating suspected terrorist
activity. The warrant is covert in the sense that the occupier of
the premises in question knows nothing about its issue, or the
subsequent entry and search carried out under its authority.
The use of covert search warrants has been invaluable in
investigations into possible terrorist offences in the past, and
these provisions are regarded by investigation agencies as an
essential part of their investigatory toolkit.
Section 6 provides that a police officer, with the approval of
the chief commissioner, a deputy commissioner or an
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assistant commissioner, may apply to the Supreme Court for
the issue of a covert search warrant if the police officer
suspects or believes, on reasonable grounds, that: a terrorist
act has been, is being, or is likely to be committed; a person
who resides at or visits the premises has been involved in
planning a terrorist act or has provided or received training
from a terrorist organisation; there has been activity on the
premises connected with a terrorist act; entry and search of
the premises would assist in preventing or responding to a
terrorist act; and it is necessary for that entry and search to be
conducted without the knowledge of the occupier. The court
may issue a covert search warrant if satisfied that there are
reasonable grounds for the suspicion or belief founding the
application for the warrant. If necessary, the court can require
that additional information is provided before it makes its
decision.
Generally, applications must be made in writing and
supported by an affidavit. In urgent circumstances, the
warrant may be issued on the basis of a telephone application.
In either case, the applicant must notify the Public Interest
Monitor (PIM) of the application, and the PIM is entitled to
make submissions to the court.
A warrant issued under part 2 may authorise the person to
whom it is directed (and any other person named or described
in the warrant) to enter premises, or other specified premises
adjoining or providing access to the premises, by force or
impersonation if necessary; search the premises; seize, copy,
photograph or otherwise record a description of a thing at the
premises; place a thing at the premises; operate any electronic
equipment on the premises and copy, print or otherwise
record information from the equipment; or to test, or take and
keep a sample of a thing at the premises.
In addition to the existing provisions, clause 5(2) of the bill
inserts new subsection 9(1)(fa) into the act, which enables a
warrant issued under part 2 of the act to authorise the
operation by way of remote entry of any electronic equipment
on a premises and to copy, print or otherwise record
information from that equipment. This amendment is
necessary due to developments in technology since the act
was originally passed, as it is now possible to remotely access
a computer without being physically present. Remote access
is a safer and less intrusive process than physically entering
premises in order to access the device.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. By
their nature, covert search warrants enable police to interfere
with privacy by entering and searching private premises.
However, the charter right to privacy will only be limited if
the interference is unlawful or arbitrary.
In my view, the interference will not be unlawful, as it will be
authorised under the act and approved by the Supreme Court.
It will also not be arbitrary, as the power is sufficiently
constrained to the very limited circumstances described
above. Examples of circumstances where covert warrants
may be necessary include where notification of a search could
jeopardise an ongoing investigation by revealing that there
has been a tip-off, or by revealing police methodology.
In deciding whether to grant a warrant, the court must
consider the nature and gravity of the terrorist act (or
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suspected act), the extent to which the warrant would assist
the prevention of or response to the act, and the extent to
which the privacy of any person is likely to be affected. These
requirements enable the balancing of the legitimate aim of
investigating suspected terrorist acts with the significant
interests of the individual in privacy, particularly in relation to
the home.
The court must also consider any conditions to which the
warrant may be made subject. Such conditions could include,
where appropriate, a requirement that the applicant notify the
occupier of the premises at a specified future time that the
search has taken place.
The court must also consider any submissions made by a
PIM. The involvement of the PIM ensures that an
independent third party is aware of the application for and
grant of a warrant, and enables submissions to be made to the
court in relation to the public interest, including in the
protection of human rights. I note that this aspect of the
scheme distinguishes the Victorian provisions from the
delayed notification search warrants available under
commonwealth and NSW legislation, where no provision is
made for submissions by a PIM or equivalent body.
Further safeguards include a requirement that the person to
whom a warrant is issued must report back to the Supreme
Court on the use of the warrant within seven days of its
expiry. The chief commissioner must also report annually to
the minister on police use of covert search warrants, and that
report must be tabled in Parliament.
The above considerations demonstrate that the covert search
warrant powers are carefully tailored to ensure that
interferences with privacy are reasonable and justified by the
important purpose of protecting public safety. Taking these
considerations into account, there are strong grounds for
concluding that the covert search warrant powers are neither
unlawful nor arbitrary, and so do not limit the right to privacy
in s 13(a) of the charter.
Fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
The right to a fair hearing includes a requirement that a party
must be afforded a reasonable opportunity to present his or
her case in conditions that do not place him or her at a
disadvantage vis-a-vis his or her opponent, a principle that is
often referred to as ‘equality of arms’. The covert search
warrant powers are relevant to this aspect of the right to a fair
hearing, as the fact that a person is not present for a search
may make it difficult to claim legal professional privilege in
relation to privileged documents, to challenge whether a
warrant has a proper legal basis, or to demonstrate that a
search has not been executed in accordance with the warrant.
In my view, on balance, these concerns are addressed through
the numerous safeguards, set out above, surrounding the
application for and use of search warrants, and outweighed by
the importance of the legitimate objective of counteracting
suspected terrorism. I therefore consider that there are strong
grounds for concluding that the covert search warrant
provisions do not limit the right to a fair hearing.
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Freedom of expression
Section 15 of the charter provides that every person has the
right to freedom of expression, including the freedom to seek,
receive and impart information and ideas of all kinds. This
right is subject to special duties and responsibilities, and may
be subject to such lawful restrictions reasonably necessary to
respect the rights and reputation of others, or for the
protection of national security, public order, public health or
public morality.
Applications for covert search warrants are made in closed
court. Section 12 prohibits the publication of information or
reports derived from application proceedings. This means that
anybody in attendance will be unable to publish material from
the proceedings. While the right to freedom of expression is
relevant to this restriction, in my view the restriction is
reasonably necessary to respect the rights and reputation of
other persons and for the protection of national security.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public, and are formulated precisely. This
right is relevant to the provisions enabling seizure of property.
However, as the seizure provisions meet the relevant
standards of lawfulness, the right is not limited by these
provisions.
Compatibility of covert search warrant scheme
The covert search warrant provisions have implications for
human rights. In particular, these powers significantly affect
the right to privacy, given the fact that a person is not present
during a search and may not find out about it afterwards.
They also have implications for the right to a fair hearing,
given the difficulties that may be associated with claiming
legal privilege or challenging the lawfulness of evidence
obtained during a search. In light of the above analysis, and in
particular the potential limitation of the rights under
sections 13 and 24 of the charter, I consider that, while there
are strong grounds for concluding that extending the
operation of the covert search warrant provisions is
compatible with the charter, the bill may be partially
incompatible with the charter.
Nevertheless, I consider that the object of the provisions
justify their continued operation for the extended period set
out in the new sunset provision. As set out in the review
report, the covert search warrant powers have been used on
very few occasions since their introduction, and have been an
effective tool in investigating suspected terrorist activity.
Given the numerous safeguards in place, and the necessity of
supporting investigatory agencies in their efforts to combat
terrorism, I therefore consider it is necessary to support these
powers, even in the event that they are incompatible with
charter rights.
Part 2A — preventative detention orders and prohibited
contact orders
Part 2A of the act provides for the making of preventative
detention orders (PDOs) to prevent an imminent terrorist act
occurring, or to preserve evidence of, or relating to, a recent
terrorist act. A person may be detained under a PDO for up to
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14 days. During detention, a person may also be subject to a
prohibited contact order (PCO), which limits the detainee’s
ability to communicate with specified individuals.
Only one PDO has been applied for and granted since the
introduction of these provisions in 2006. This reflects the high
threshold of necessity that must be reached before such an
order is sought, and the significant protections built in to the
act to ensure that these very serious powers are not used
inappropriately.
The operation of these powers is summarised below, followed
by consideration of their impact upon human rights.
Summary of provisions
Application process
Only an authorised police officer may apply for a PDO.
Under section 13E, the Supreme Court may grant the order if
satisfied on reasonable grounds that the person in relation to
whom the order is sought: will engage in a terrorist act;
possesses or has in his or her control a thing connected with
the preparation for, or the engagement of a person in, a
terrorist act; or has done an act in preparation or planning for
a terrorist act. The court must also be satisfied that making the
order would substantially assist in preventing a terrorist act
occurring, and that detaining the person for the period for
which the order is sought is reasonably necessary for that
purpose. The terrorist act must be imminent and expected to
occur within 14 days.
Alternatively, the court may make a PDO if satisfied on
reasonable grounds that a terrorist act has occurred within the
last 28 days, that it is necessary to detain the person to
preserve evidence of, or evidence that relates to, the terrorist
act, and that detaining the person for the period for which the
order is sought is reasonably necessary for that purpose.
The applicant must notify the PIM of the application
(section 13DA), and the court must have regard to any
submissions made by a PIM (s 13E(1A)).
The person to whom an application relates is entitled to
appear at the hearing of the application, give evidence, call
witnesses, examine and cross-examine witnesses, adduce
material and make submissions (section 13E(9)(a)). However,
an application for a preventative detention order may be made
ex parte (unless the person is already being detained).
Where the application is made ex parte, if the court wishes to
hear from the person concerned, an interim PDO may be
made to hold the person in detention until the matter is finally
determined. An interim order allows for a maximum
detention of 48 hours, or until the final determination of the
application (whichever is the later).
Making of the order
A PDO must set out a number of matters, including: the
period of detention; any place or places where the person may
be (or must not be) detained; what contact is authorised
during the detention; and a summary of the grounds on which
the order is made. Information is not required to be included
in the summary if to do so would be likely to prejudice
national security (section 13F(4)(h) and section 13F(5)). The
Ombudsman and the IBAC must be notified of the making of
a PDO (section 13F(10)).
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Orders may be extended under section 13I; however, the
extension must not result in the PDO exceeding 14 days.
Prohibited contact orders
The Supreme Court PCO under section 13KA in relation to a
person subject to a PDO. Under a PCO, a person may be
prohibited, while being detained under a PDO, from
contacting the person specified in the PCO (sections 13L(5)
and 13K(5)). The court must be satisfied that making the
order is reasonably necessary to: avoid risk to action being
taken to prevent a terrorist act occurring; prevent serious harm
to a person; preserve evidence of, or evidence that relates to, a
terrorist act; prevent interference with the gathering of
information about a terrorist act or preparation for a terrorist
act; or to avoid risk to a terrorism related arrest, the taking
into custody of a person to whom a preventative detention
order has been or is likely to be made, or to the service on a
person of a commonwealth control order.
The applicant for a PCO must notify the PIM, who may make
submissions before the court. If an order is granted, the
Ombudsman and the IBAC must be notified and given a copy
of the order.
Other contact while in detention
Under section 13ZC, a person detained under a PDO is not
entitled to contact other persons except as provided for in
sections 13ZD, 13ZE, 13ZF and 13ZH. Subject to any
limitations in a PCO, a detainee is entitled to the following
contact:
Once, with persons who otherwise may be concerned
about the whereabouts of the person (family members,
housemates, employers, employees or business partners,
or other persons authorised by police) solely for the
purpose of letting the person know they are being
detained and are safe (section 13ZD). The person may
disclose the fact that a PDO has been made, the fact that
he or she is being detained, and the period of detention.
The Victorian Ombudsman or IBAC (section 13ZE).
Lawyers, for the purposes of for advice or representation
in relation to the PDO, a PCO, or his or her treatment in
connection with the detention (section 13ZF).
For persons under 18, or persons who are incapable of
managing their own affairs, a parent or guardian or other
person able to represent that person’s interests
(section 13ZH).
The PDO itself must also set out whether the person is
allowed to have any further contact with family members or
other persons, and any conditions applicable to that contact
(see section 13F(4)(e)).
If the detained person wishes to contact a particular lawyer,
but is unable to do so, then the police officer detaining the
person must give the person reasonable assistance to choose
another lawyer (13ZF(3)). Assistance must also be provided if
the person has difficulties choosing or contacting a lawyer
because of language difficulties (13ZF(4)).
Under section 13ZG, the contact that the detained person has
with another person under section 13ZD or 13ZF must take
place in a way that can be effectively monitored by a police
officer. Further, any letters a person detained under a PDO
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wishes to send (other than letters to the Ombudsman or
IBAC) must be given to a police officer. Subsection 13ZC(4)
provides that this includes legal documents and letters to
lawyers.
Under section 13ZJ, it is an offence for a person detained
under a PDO to intentionally disclose to another person the
fact that a PDO has been made, that he or she is being
detained, or the fact that a prohibited contact order has been
made in relation to the detention (unless the disclosure is
authorised under sections 13ZD, 13ZE, 13ZF or 13ZH).
Offences are also created in relation to unauthorised
disclosure of those matters by lawyers acting for detained
persons, parents or guardians, interpreters, and third parties
who have received unauthorised disclosures.
Oversight and review
If a PDO is made, a senior police officer who was not
involved in applying for the order must be nominated to
oversee the exercise of the powers and performance of
obligations under the order, and the treatment of the person in
connection with their detention. The detainee, their lawyer, or
a person they are in contact with under section 13ZH(2), as
well as the Ombudsman, IBAC, or a person exercising
authority or enforcing the order, is entitled to make
representations to the nominated senior police officer about
those matters.
A person who is subject to a PDO may also, with the leave of
the Supreme Court, apply to the court for the revocation or
variation of the order, or of any PCO that is in force in
relation to that person (section 13N). The court may grant
leave if satisfied that new facts or circumstances have arisen
since the making of the order.
Further, a police officer who is detaining a person must apply
to the Supreme Court for revocation or variation of the order
if the grounds on which it was made have ceased to exist
(section 13O). Clause 8 of the bill amends section 13O(2) of
the act to also require a police officer who is detaining a
person under a preventative detention order to apply to a court
to have the order revoked or varied if satisfied that it is
appropriate to do so because new facts or circumstances have
arisen since the making of the order. Previously, section 13O
only provided for an application to have the order varied (not
revoked).
Clause 8 also inserts a new subsection 13V(1A) into the act
which requires a police officer to release a person from
detention without delay if the police officer is satisfied that
the grounds on which the order was made have ceased to
exist.
Under section 13ZU, proceedings may be brought before a
court for a remedy in relation to a PDO, a PCO, or the
treatment of a person in connection with the person’s
detention under a PDO. Finally, under s 13ZR, the minister
must make an annual report to Parliament on any applications
for or making of PDOs and PCOs, and any complaints made
to the Ombudsman or IBAC.
Relevant human rights
Rights to liberty and freedom of movement
Section 21 of the charter provides that all persons have the
right to liberty and security of the person, including the right
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not to be arbitrarily detained (subsection (2)) and the right to
be informed of the reason for detention (subsection (4)).

Right to humane treatment when deprived of liberty and right
not to be subjected to cruel, inhuman or degrading treatment

In my view, to the extent that the right to liberty is limited by
the PDO provisions, that limit is reasonable and demonstrably
justifiable in accordance with section 7(2) of the charter. In
the review report, the review committee stated that it was ‘in
no doubt that, in the circumstances in which a PDO can be
made, detention for the prevention of harm to other persons is
justifiable’. As noted by the review committee, the basic
objective of this and other parts of the terrorism legislation is
the protection of the community from the acts or potential
acts of others. To the extent that PDOs enable detention for
the preservation of evidence of a terrorist act that has already
occurred, I consider that such a measure is justifiable on the
basis that identification and prosecution of those responsible
is an essential measure to prevent further terrorist acts from
occurring. While I acknowledge that detaining persons
without charge is a serious and unusual measure, in the
limited circumstances that it is allowed under the act, that
detention is justifiable in light of the seriousness of the
terrorist threat and the potentially devastating consequences
for the community.

Section 22(1) of the charter provides that all persons deprived
of liberty must be treated with humanity and with respect for
the inherent dignity of the human person. Subsection (2)
relevantly provides that a person who is detained without
charge must be segregated from persons who have been
convicted of offences, except where reasonably necessary.
Subsection (3) provides that a person who is detained without
charge must be treated in a way that is appropriate for a
person who has not been convicted. Section 10(b) of the
charter provides that a person must not be treated or punished
in a cruel, inhuman or degrading way.

I note that a court, when making a PDO, is likely to be bound
to give effect to the liberty right in the charter, either because
it is acting in an administrative capacity and is therefore
bound by the public authority obligations the charter, or
because the charter applies directly to the court by reason of
section 6(2)(b). As the review committee noted, before
issuing a PDO, a court would be required to consider whether
there are any less restrictive means of achieving the purpose
of the order. This provides a strong safeguard against the
inappropriate use of PDO powers.
Further, as a person may only be detained by order of the
Supreme Court in the very limited circumstances described
above, I consider that the detention is for a proper reason and
is therefore not arbitrary within the meaning of section 21(2).
In relation to the right to be informed of the reason for
detention, in most cases the act does not limit this aspect of
the liberty right. Section 13ZA requires that a detained person
be given a copy of the PDO, which includes a summary of the
grounds on which it was made (section 13F(4)(h)). In some
cases, information may be excluded from the summary of
grounds if providing that information would prejudice
national security. To the extent that this will result in a
limitation on the right in section 21(4) of the charter, in my
view, any limitation is reasonable and demonstrably
justifiable in accordance with section 7(2) of the charter.
Information about the reasons for detention will only be
withheld where it is necessary to do so for the important
purpose of protecting national security. The limitation is
directly tied to achieving that purpose, and there is no less
restrictive means by which this purpose could be achieved. I
therefore consider that the limitation is justifiable.
Finally, I note that the right to freedom of movement in
section 12 of the charter may be limited by the PDO
provisions, which restrict a person’s movement for the
duration of the order. However, any restriction is reasonable
and demonstrably justifiable for the important purposes of
preventing terrorist acts and preserving evidence of recent
terrorist acts.

The rights in section 22(1) and section 10(b) are recognised
under section 13ZB of the act, which explicitly requires that
persons detained under a PDO be treated with humanity and
respect for the inherent dignity of the person, and must not be
subjected to cruel, inhuman or degrading treatment. Nothing
in the act authorises treatment of a person which would be
contrary to these fundamental rights.
I note that, as a person subject to a PDO may be detained in a
prison or youth justice facility, the right to be segregated from
convicted persons is relevant. However, given that contact
with other persons is significantly restricted under a PDO, a
person held in such a facility is unlikely to be authorised to
have contact with other prisoners. As such, I do not consider
this aspect of the right to be limited.
On the other hand, the limitations on contact with other
persons under a PDO will result in a highly restrictive form of
detention. The detention is not strictly ‘incommunicado’, as
the detained person may have contact with a lawyer or with
IBAC or the Ombudsman, which offers strong protection
against the risk of inappropriate treatment while in detention.
However, the restrictions effectively mean that detention may
amount to solitary confinement. This has an impact upon
detainees’ social contact, as well as their ability to engage in
activities that otherwise may reduce the adverse
psychological effects of being detained, such as exercise,
work or education programs. Solitary confinement may
present particular difficulties for persons who suffer from
mental illness, intellectual disability, or for young persons.
However, in the circumstances in which a PDO is made, I
consider that these restrictions do not amount to a breach of
section 22(1), section 22(3) or section 10(b). The restrictions
do not amount to ‘cruel, inhuman or degrading treatment’ as
they are not intended to punish, degrade or humiliate the
detainee. They are intended to prevent the person from
circumventing the purpose of the detention or from
compromising ongoing investigations into terrorist threats.
The restrictions only apply for the length of time necessary to
achieve the purpose of the PDO, and in any event, for a
maximum of 14 days. There are therefore no less restrictive
means available to achieve the relevant purpose of a PDO.
I note that the legislation makes specific provision for
additional contact for young persons and for persons lacking
capacity to manage their affairs. Further, the Supreme Court
may authorise additional contact for a person subject to a
PDO beyond that provided for under the act. This provides a
further safeguard against any inhumane treatment, as the
court may provide for protective measures for particularly
vulnerable persons. Taking these matters into account, as well
as the seriousness of the threat of terrorism, and the
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permissible purposes of a PDO, I am of the view that there
are strong grounds for concluding that these provisions are
compatible with the rights in section 22 and section 10(b).
Protection of children
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 23(1) of the charter is also relevant, as it
provides that a child who is detained without charge must be
segregated from all detained adults.
These rights may be limited by the act, which enables a PDO
to be made in relation to a person who is 16 years or over.
The power to detain minors in these circumstances is a
significant one, and a measure of last resort. However, it is
considered necessary given the potentially devastating
consequences to the community of a terrorist act, and the
demonstrated risk of radicalisation of young persons who
may carry out such acts. In my view, there is no less
restrictive means available to achieve the same purpose.
I note that a number of provisions in the act ensure that young
persons detained under a PDO are treated appropriately and
that their rights are limited no more than is necessary. These
include:
The requirement that a PDO specify where a person
under 18 is to be detained (subsections 13F(4) and (8)).
The detention must occur in a youth justice facility
unless the court is satisfied that it is reasonably
necessary to detain the person elsewhere. The court must
have regard to the person’s age and vulnerability, and
the likely impact of detention on the person.
The provision for a person under 18 to have at least
2 hours contact per day with a parent, guardian or a
person capable or representing the person’s interests
(section 13ZH). The court making the order may also
specify that the person may have more than the 2 hours
daily contact provided for in the legislation
(section 13F(7)).
Section 13WA applies certain protective provisions in
the Children, Youth and Families Act 2005 to the
person’s detention in a youth justice facility. For
example, section 478 of that act applies, which prohibits
a number of things including physical force (except as
reasonably necessary for specific purposes), corporal
punishment, and psychological pressure intended to
intimidate or humiliate.
Section 13ZBA provides that a minor who is detained
under a PDO must not be detained with adults, except in
exceptional circumstances. This could include, for
example, where it is in the child’s best interests to be
detained with an adult.
Taking these safeguards into account, and the fact that any
application for a PDO, and particularly an application that
relates to a young person, will be scrutinised with extreme
care by the Supreme Court, I consider that there are strong
grounds for concluding that any limit on the rights of the child
is reasonable and demonstrably justifiable in accordance with
section 7(2) of the charter.
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The right to equality
Section 8 of the charter provides that every person has the
right to enjoy his or her human rights without discrimination,
and that every person is entitled to the equal protection of the
law without discrimination, and has the right to effective
protection against discrimination.
Section 13WA is relevant to this right. In applying
section 478 of the Children, Youth and Families Act 2005 to
a detainee held under a PDO in a youth justice facility, it
provides that the aspect of that provision that prohibits
discriminatory treatment does not apply to the extent that
‘discriminatory treatment … is reasonable and necessary
having regard to the nature of the person’s detention’
(section 13WA(5)(g)). This potentially limits the right to
equality by allowing discriminatory treatment. However, any
limit must be ‘reasonable and necessary’, and the person
imposing the limit would be subject to the public authority
obligation in section 38 of the charter, so could not
discriminate in a way that imposed an unreasonable limitation
on the right. I therefore consider that section 13WA is
compatible with the right to equality.
The right to a fair hearing
The right to a fair hearing is relevant to these provisions in
two ways: first, an application for a PDO may be made ex
parte, and so a person may not have the opportunity to be
heard; second, monitoring of communications between
detained persons and their raises issues regarding the right to
legal representation and legal professional privilege.
In my view, the right to a fair hearing is not limited by these
provisions. Although a PDO may be made at an ex parte
hearing, if a court is concerned that the person subjected to
the PDO will not be heard, the court can make an interim
order to hold that person in detention while giving them the
opportunity to be notified of and to appear at the hearing of
the final determination of the application. I consider that a
court acting in these circumstances is bound to give effect to
the right to fair hearing, either because the court is acting in
an administrative capacity and is a public authority under the
charter, or because the court would be directly bound to do so
because of the effect of section 6(2)(b) of the charter. Further,
even if no interim order is made and a person is subjected to a
PDO following an ex parte hearing, that person may apply to
have the order varied or revoked if he or she has new
information or circumstances that were not before the court
when the PDO was made.
With regard to the monitoring of communications between
detainees and their lawyers, the fact that police may be privy
to such communications could raise an issue regarding
equality of arms. It may also be relevant to the right not to be
compelled to testify against himself or herself or to confess
guilt, which is an aspect of the fair trial right that is also
specifically protected under section 25(2)(k) of the charter.
However, in my view, these concerns are addressed by the
numerous safeguards in the act.
Any communication between a detainee and a lawyer for a
purpose approved under the act is not admissible in evidence
against the person (section 13ZG(5)). Under
section 13ZJ(10), no information can be disclosed for any
purpose by a police officer or interpreter monitoring such a
communication unless the information was communicated in
the context of the detainee or lawyer breaching the act by
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engaging in unauthorised communication. Section 13ZT
makes clear that part 2A does not affect the law relating to
legal professional privilege or client legal privilege. Finally,
under section 13F(6), the Supreme Court may include a
provision in a PDO directing that the contact that the person
has with a lawyer under section 13ZF must not be monitored.
Given these protections, I consider that there are strong
grounds for concluding that the right to a fair trial is not
limited by these provisions.
Right to privacy
The right to privacy is affected by the PDO provisions in
three main ways: first, by the monitoring of contact for
persons under a PDO; second, through the powers granted to
police in executing a PDO; and third, through the provisions
enabling the taking of identification material from detained
persons.
Monitoring of contact
As discussed above, any contact a person who is subject to a
PDO has while in detention must be monitored by police.
This constitutes a significant intrusion on a person’s private
communications with family members, lawyers and others.
However, the interference with privacy is not unlawful, as it is
authorised by the act. It is also not arbitrary, as it only occurs
in circumstances where the Supreme Court has determined it
appropriate that a person be detained under a PDO. If a
person under a PDO were able to communicate with others
without being monitored by police, this could seriously
compromise the purpose of the PDO, which is to prevent a
terrorist act or to prevent the destruction of evidence of a
terrorist act. In these circumstances, such interference is not
considered arbitrary.
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effectively carry out the PDO. I therefore consider that these
provisions do not limit the right to privacy.
Taking of identification material
Section 13ZL provides that identification material may be
taken from a person detained under a PDO if the person
consents in writing, or if a police officer believes on
reasonable grounds that it is necessary for identification
purposes, or to document an illness or injury. Police officers
may use such force as is reasonably necessary to take the
identification material.
No identification material (other than hand, finger, foot or toe
prints) may be taken from a person under 18 or a person who
is incapable of managing his or her affairs without an order
from the Magistrates Court or the Children’s Court. If
identification material is taken from such a person, it must be
done in the presence of a parent, guardian or other appropriate
person. Material may be taken from a person under 18
without an order from the court if both the person and his or
her parent or guardian (or other appropriate person) consents
in writing.
Identification material taken from a person detained under a
PDO may only be used for identification purposes. The
material must generally be destroyed after 12 months.
While these provisions permit an interference with privacy, I
consider that the interference is neither unlawful nor arbitrary.
The circumstances in which identification material can be
taken and used are strictly confined by the legislation, and
safeguards are in place to ensure that identification material is
not inappropriately taken from young persons or persons
lacking the capacity to consent. I therefore consider that these
provisions do not limit the right to privacy.

Execution of PDO

Right to freedom of expression

A number of provisions relating to the execution of a PDO
involve interferences with privacy.

The right to freedom of expression is significantly affected by
the PDO provisions. In particular, as set out above, a detained
person is subject to serious restrictions on who they can
contact, and what matters can be discussed during that
contact. The right is further restricted where a PCO is made.
Third parties are also restricted in relation to what information
can be disclosed regarding a PDO.

Under s 13R, a police officer may require a person to provide
his or her name or address if the officer believes on
reasonable grounds that he or she may be able to assist the
officer in executing a PDO.
Under section 13S, if a PDO is in force, and a police officer
believes on reasonable grounds that the subject of the order is
on any premises, the police officer may enter and search those
premises using any force that is reasonably necessary. Such
entry must not occur between 9 p.m. and 6 a.m., unless it
would not be reasonably practicable to take the person into
custody at another time, or unless it is necessary to enter
during those hours in order to prevent the concealment, loss
or destruction of evidence concerning a terrorist act.
Under section 13T, a police officer may conduct a search of a
person taken into custody under a PDO to ascertain whether
the person is carrying any seizable items, or evidence of, or
evidence relating to, a terrorist act. The officer may seize any
such thing found as a result of the search.
The interferences with privacy enabled by these provisions
are not unlawful, as they are provided for under the act. They
are also not arbitrary, as they enable police to require
information, to search premises, or to search persons in
restricted circumstances where it is necessary to do so to

While these restrictions are significant, in my view they are
permissible restrictions in accordance with subsection 15(3)
of the charter, as they are reasonably necessary to protect the
rights of others and to protect national security, public order
and public health. Where a threat of terrorism exists, or where
a terrorist act has occurred and there is a risk that evidence
will be destroyed, limiting the communication of persons
suspected to be involved in those matters may be necessary to
ensure that the aim of the PDO is not compromised, and that
the public can be protected and public order maintained
through effective investigation of offences. For these reasons,
I consider that the restrictions imposed under PDOs and
PCOs are compatible with the right to freedom of expression.
Charter compatibility of the PDO scheme
The PDO provisions affect a number of fundamental human
rights. In particular, the potential for solitary confinement, the
detention of young persons, and the monitoring of
communications with lawyers have significant implications in
relation to the right to be treated humanely while in detention,
the rights of children, and the fair hearing right. In light of the
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above analysis, and in particular the potential limitation of the
rights under sections 17(2), 22 and 24 of the charter, I
consider that, while there are strong grounds for concluding
that extending the operation of the PDO provisions is
compatible with the charter, the bill may be partially
incompatible with the charter.
Nevertheless, I consider that the object of the PDO provisions
justify their continued operation for the extended period set
out in the new sunset provision. In my view, the PDO scheme
is fundamentally important for the protection of the Victorian
community given the potentially devastating consequences of
terrorist acts. I consider that adequate safeguards are in place
to ensure that the powers under the scheme are not used
inappropriately. The fact that only one PDO has been issued
since the powers were introduced nearly a decade ago
demonstrates the effectiveness of such safeguards. I therefore
consider that any risks to human rights inherent in a scheme
of this nature are adequately balanced by the importance of
the objectives of the legislation.
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Relevant human rights
The right to liberty and security of the person
The right to liberty is relevant to section 18(1)(c) of the act,
which provides power for police to detain a person. In my
opinion, although they can result in the deprivation of liberty,
the detention powers are not arbitrary. The powers are only
exercisable for the purpose of preventing or limiting the
spread of any contamination caused by the terrorist act, or
suspected terrorist act. Like the other powers in section 18,
the detention power only operates for a limited period, and
only for so long as the preconditions for the authorisation of
the powers are met. Further, section 18A provides specific
safeguards for persons detained under section 18, namely that
police must facilitate any reasonable request by a detained
person for communication or medical treatment.
Accordingly, I consider that the detention powers are
compatible with section 21 of the charter.

Part 3 — police powers to detain and decontaminate

The right to freedom of movement

Part 3 of the act provides Victoria Police with special powers
for use in the event of a chemical, biological or radiological
attack, in order to protect the public from contamination.

The right to freedom of movement is relevant to the direction
powers in section 18(1)(b) and (d) of the act, which enable
police to direct persons to enter, not to enter or to leave any
particular premises or area, and to direct persons to submit to
decontamination procedures by emergency services.
Although these direction powers do not amount to physical
detention, they do constitute a potential restriction on a
person’s movement, particularly as it is an offence to fail to
comply with a direction.

Where a senior police officer reasonably believes that a
terrorist act has occurred, or may have occurred, and that the
area or the people in it will be or may have been exposed to
contamination by substances released as part of the act, that
officer may authorise another police officer to exercise the
powers set out in part 3.
Under section 18, for the purpose of preventing or limiting the
spread of any contamination caused by the terrorist act, or
suspected terrorist act, the police officer authorised may:
direct persons to enter, not to enter or to leave any
particular premises or area;
detain a person (whether alone or with others);
dispose of, destroy or seize any source of contamination
or possible contamination, or anything contaminated;
direct a person to submit to decontamination procedures
by emergency services;
enter a place in the suspected contaminated area, without
the consent of the occupier, in order to carry out any of
the above actions.
The authorisation enabling the use of these powers lasts for a
maximum of eight hours, unless extended by a maximum of
further 16 hours by the Chief Commissioner of Police, a
deputy commissioner or an assistant commissioner and with
the agreement of the agency under the State Emergency
Response Plan.
Sections 18(7) and 18(8) make it an offence to fail to comply
with a direction under 18(1)(b), or to hinder, obstruct or delay
a police officer exercising any of the powers under 18(1). For
dealing with urgent situations, where a person does not
comply with a direction under section 18, section 21 provides
power for an authorised police officer, or another police
officer acting under an authorised officer’s direction to use
reasonable and necessary force to ensure compliance with the
direction.

However, any limitation on the right to freedom of movement
is reasonable and justifiable under section 7(2) of the charter.
It is recognised that the right to freedom of movement is often
subject to restrictions necessary to protect public order, public
health or morals or the rights and freedom of others. The
purpose of the direction power is to ensure that the public can
be efficiently moved on from areas of contamination to limit
the public’s exposure and protect them from chemical,
biological or radiological contamination. The direction
powers only operate for a limited period, and only for so long
as the preconditions for the authorisation of the powers are
met. Further, the offence of failing to comply with a direction
under 18(1)(b) is subject to a ‘reasonable excuse’ defence.
For these reasons, in my opinion the detention powers
constitute a reasonable and justifiable limitation on the right
to freedom of movement and are therefore compatible with
the charter.
The right to property
The powers contained in section 18(1)(ca) of the act, which
authorise police to dispose of, destroy or seize any source of
contamination or possible contamination or anything that is
contaminated, have the potential to interfere with a person’s
property. However, the circumstances in which police may
dispose of, destroy or seize property are clearly set out in the
legislation and confined to only interfering with property that
is linked to contamination or possible contamination. Further,
the powers may only be used within the prescribed time limits
of the authorisations. In my opinion, any interference with
property occasioned by these powers is in accordance with
law and is therefore compatible with the charter.
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The right to privacy

Other human rights relevant to the use of force

The right to privacy is relevant to the power to enter property
without consent in section 18(1)(e). Further, because the right
to privacy includes notions of private life and personal
autonomy as well as information privacy, it is relevant to the
power in s 18(1)(d) to direct a person to submit to
decontamination and the powers of police in section 21 to use
reasonable and necessary force to ensure compliance with a
direction (including, for example, forcibly decontaminating a
person).

The use of force provision in section 21, which provides for
the power to use reasonable force to compel a person to obey
a direction may involve the physical restraint or apprehension
of a person, which may constitute an interference with an
offender’s rights to life (s 9), bodily privacy (s 13), security of
person (s 21), humane treatment when deprived of liberty
(s 21) and protection from cruel, inhuman or degrading
treatment (s 10).

In the case of entry to residential premises, occupiers are
entitled to a higher expectation of privacy. Accordingly, the
power to enter premises without consent is tailored and
limited to the important and urgent circumstances set out in
s 18(5), namely that there are reasonable grounds that
immediate entry to that place is necessary to ensure the safety
of any person or prevent or limit the spread of contamination
caused by the terrorist act or suspected terrorist act.
In the case of the power to direct a person to submit to
decontamination, the power is confined and clearly confined
to the circumstances of preventing or limiting the spread of
contamination.
The carefully circumscribed powers reflect an appropriate
balance between ensuring compliance with the protective
purpose of the provisions and individual privacy.
Furthermore, each power has appropriate safeguards to ensure
that any interference with privacy will not be arbitrary. For
these reasons, I consider that the powers in section 18(1)(e)
and 18(1)(d) do not limit the right to privacy.
Right to be presumed innocent — reverse onus
The right in s 25(1) of the charter is relevant where a statutory
provision shifts the burden of proof onto an accused in a
criminal proceeding, so that the accused is required to prove
matters to establish, or raise evidence to suggest, that he or
she is not guilty of an offence. This right is relevant to
section 18(7) of the act, which makes it an offence to refuse
or fail to comply with a direction by police to enter, not to
enter or leave any particular premises or area, unless the
person has a reasonable excuse.
By creating a ‘reasonable excuse’ exception, the offence in
section 18(7) may be viewed as placing an evidential burden
on the accused, in that it requires the accused to raise
evidence as to a reasonable excuse. However, in doing so, this
offence does not transfer the legal burden of proof. Once the
accused has pointed to evidence of a reasonable excuse,
which will ordinarily be peculiarly within their knowledge,
the burden shifts back to the prosecution who must prove the
essential elements of the offence. I do not consider that an
evidential onus such as this provision limits the right to be
presumed innocent, and courts in other jurisdictions have
taken this approach.
As such, in my opinion, section 18(7) does not limit the right
to be presumed innocent.
I note that the same analysis applies in relation to the reverse
onus provisions in section 13R and section 13T of the act,
which are referred to above, and the offence provisions in part
3A of the act, discussed below.

The use of force may reasonably limit these rights provided it
occurs within the framework of the law and with the objective
of protecting public order, people’s lives or property. Human
rights principles require that the law and policies governing
the use of force protect life to the greatest extent possible and
safeguard the circumstances in which force is used. Any use
of force must be no more than absolutely necessary and
strictly proportionate to achieving a clearly defined lawful
purpose.
Section 21 of the act accords with these principles as it
permits reasonable force to be used only in strict
circumstances directly connected to protecting life. It is only
authorised where a terrorist attack has occurred, or may have
occurred, and that the area or the people in it will be or may
have been exposed to contamination by substances released
as part of the act. The use of force power is only enlivened
where a direction has been given for the purpose of
preventing or limiting the spread of any contamination caused
by the terrorist act, or suspected terrorist act, and a person has
refused to comply with that direction, and is therefore
available as a last resort.
Accordingly, I am satisfied that any interference with human
rights caused by section 21 is proportionate to the risk, and is
reasonable and justified in line with section 7(2) of the
charter.
Part 3A — special police powers
Part 3A of the act allows for the authorisation of the police to
exercise special powers in limited circumstances.
Authorisation is granted by a judge of the Supreme Court,
who must be satisfied that particular grounds exist for the use
of the special powers. The chief commissioner is also able to
make an interim authorisation, with the approval of the
Premier, to use special powers, however such interim
authorisation must be confirmed by the Supreme Court within
24 hours.
For the purposes of achieving the objective of the
authorisation, the powers that may be exercised by the police
are as follows:
obtain disclosure of identity (s 21O): If a police officer
believes a person to be the subject of the authorisation,
in the company of a person who is the subject of the
authorisation, in a vehicle subject of the authorisation, or
in an area which is the subject of an authorisation, the
officer may request proof of that person’s identity, and
may detain the person for as long as is necessary for the
purpose of doing so. It is an offence to fail or refuse to
comply with a request from a police officer under this
provision, or to give a false name or address. The
offence provisions contain a defence of reasonable
excuse, with an evidential onus on the accused to make
out the defence.
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search persons (s 21P): If an officer believes that a
person meets the criteria outlined above in relation to
obtaining disclosure of identity, the officer may, without
warrant, stop and search the person and anything in the
possession or control of that person. The power to search
a person includes the power to carry out an ordinary
search, a frisk search or, where someone is suspected to
be the target of the authorisation, a strip search may be
undertaken. The act provides for limits and rules on the
conduct of searches, and safeguards for the protection of
a person’s privacy and dignity during a search
(Schedule 1). In particular, no strip search may be
carried out on a child under the age of 10 years, and
special rules apply to minors between the age of 10 and
18 years or persons of limited intellectual ability, who
may only be strip searched in the presence of a parent or
guardian, unless the seriousness and urgency of
circumstances require otherwise.
search vehicles (s 21Q): Again, if the criteria outlined
above is met, an officer may, without warrant, stop and
search a vehicle and detain the vehicle for as long as is
necessary to enable the search to be conducted, and may
order the driver or rider of the vehicle to remove it from,
or to keep it within, the relevant area.
move vehicles (s 21R): Where a particular geographical
area is the subject of the authorisation, an officer may
move or have moved to the nearest convenient place any
vehicle parked or left standing in the area if, in his or her
opinion, it is a danger to other persons or vehicles, is
causing or likely to cause congestion or is hindering the
exercise of the special powers authorised under this part.
Reasonable force may be used to enter the vehicle for
this purpose.
enter and search premises (s 21S): If the subject of the
authorisation is a person or vehicle, and a police officer
reasonably suspects that the person is on certain
premises, then the officer may enter and search those
premises. Further, any premises which are themselves in
an area which is the subject of the authorisation may
similarly be searched. The officer may order any person
or group of people to leave, or not to leave, the premises
entered and searched. The act provides duties on the
officer to do as little damage as possible.
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The circumstances that allow an authorisation to be given for
the use of special police powers are:
to secure an event that is likely to be attended by a large
number of people, or a gathering of ‘prominent persons’,
where reasonable grounds exist that the event may be
the target of a terrorist act and where the giving of
authorisation targeting a particular area is necessary to
assist in protecting any person attending the event from a
terrorist attack (s 21B);
where a terrorist act is occurring, or is expected to occur
within the next 14 days, to prevent that act, reduce the
threat of it or to reduce the potential impact of it (s 21D);
to assist in the recovery process following a terrorist act,
or to assist in the apprehension of those responsible and
to preserve evidence (s 21E); or
to protect essential services infrastructure from a terrorist
act, to mitigate the effect of such an act on the service or
on people in the vicinity or to assist in the recovery of an
essential service (s 21F). Unlike the first three grounds,
authorisation under this ground must be given by order
of the Governor in Council, on the recommendation of
the minister responsible for the service, made with the
approval of the Premier and in accordance with advice
received from the chief commissioner.
Various safeguards exist regarding the operation of the
special police powers, including a number of checks and
balances built into the provisions to prevent misuse of the
powers, outlined below. There are also provisions which
allow for a level of ministerial, judicial, parliamentary and
public scrutiny, including reporting requirements of the
Premier to the Parliament, the oversight of the Supreme Court
and that only the chief commissioner may apply for an
authorisation with prior approval of the Premier.
Relevant human rights
The range of special powers available to police where an
authorisation has been given under this part is relevant to a
number of charter rights:
requiring a person to disclose their identity is relevant to
the right to privacy in section 13 of the charter;

place a cordon around a target area (s 21T): An officer is
empowered to cordon off any area which is the subject
of the authorisation, or any part of it. Persons or groups
of people may be ordered to leave, or not to leave, the
cordoned-off area.

stopping and searching of persons is relevant to the right
to freedom of movement under section 12 (and, if the
stopping occurs for long enough, the right to liberty in
section 21) as well as the right to privacy in section 13 of
the charter;

seize and detain things (s 21U): In connection with a
search carried out under this part, a police officer may
seize and detain anything that the officer reasonably
suspects may be used, or may have been used, to
commit an act of terrorism, or anything that the officer
reasonably believes may provide evidence of the
commission of a serious indictable offence. Provision
for the return or disposal of anything seized is made in
the section.

entering a vehicle for the purpose of moving it, and
entering and searching premises is relevant to the right
to privacy in section 13 of the charter;

reasonable force (s 21V): In the exercise of any of the
above special powers, the use of reasonable force is
expressly permitted (s 21V).

cordoning off areas, and directing persons not to enter or
leave such an area is relevant to the right to freedom of
movement in section 12, and on occasion, the right to
liberty in section 21;
seizing and detaining items is relevant to the right to
property in section 20 of the charter;
the use of reasonable force is arguably relevant to the
protection against inhuman and degrading treatment in
section 10 of the charter;
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the use in offence provisions of ‘reasonable excuse’
defences bearing an evidential onus on the accused is
relevant to the right to be presumed innocent in s 25(1)
of the charter; and
the potential of such powers to be exercised in relation to
young persons is relevant to the protection of children in
section 17(1).

In my consideration of these powers, I note observations of
the review committee that these special powers are not so far
removed from powers available to police on other occasions
as to render them remarkable, and are considered necessary
having regard to the circumstances for which they were
designed.
Where a search is authorised by the court or where there are
reasonable grounds to suspect a criminal offence and it is not
practicable to seek a warrant, the detention and search of
persons, vehicles and property is compatible with the rights to
privacy, movement and liberty. With regards to the exercise
of special powers in respect of a particular person named or
described in authorisation, I am satisfied that the exercise of
such powers is compatible with the rights in the charter
having regard to the strict processes for authorisation,
including the seriousness of the criteria with which a court
must be satisfied. Similarly, the exercise of such powers with
respect to a particular vehicle would only pose a low level of
interference with charter rights and are likely to be
compatible.
There is likely to be a limitation on charter rights, particularly
the right to privacy, from the exercise of special powers in
relation to ‘target’ areas, which allows the special powers to
be exercised in relation to any person, any vehicle and any
premises within the area described in the authorisation. Of
particular relevance to my consideration is the statement of
compatibility made to the Parliament in respect of the
Summary Offences and Control of Weapons Acts
Amendment Bill 2009, which declared a partial
incompatibility with the charter regarding the provision of
stop, search and seize powers that could be exercised on all
persons in designated areas to detect carriage of weapons,
without need for reasonable suspicion on the part of officers
exercising such powers. However, in contrast to those
provisions, I am of the view that the seriousness and urgency
of the objective of mitigating and preventing the risk of
terrorist acts, and the existence of the embedded safeguards,
judicial oversight and constrained authorisation processes,
leads to the conclusion that any limitations arising from the
exercise of the special powers would be reasonable and
proportionate. I am of the view that where the statutory test
for authorisation is met, and where it is considered
appropriate to make an authorisation in relation to a specified
area, it is not an arbitrary interference with privacy to exercise
special powers in respect of any person, vehicle or premises
in that area.
I note that these powers, enacted since 2003, have been used
on just one occasion and this involved an extraordinary set of
circumstances during the Commonwealth Games in
Melbourne in 2006.
Accordingly, it is my view that, given the seriousness of the
circumstances in which an authorisation to use such powers
would be granted, part 3A of the act, including the provisions
regarding searches in the schedule to the act, are compatible
with the charter.
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Part 5 — protection of counterterrorism information
Sections 23 and 24 of the act contain measures to protect the
confidentiality of sensitive police investigative methods
where appropriate. The provisions allow for the exemption
from disclosure in legal proceedings of ‘counterterrorism
information’. This is defined in section 3 as information that
relates to the covert methods of investigation used in relation
to a terrorist act or a suspected act.
The act does not provide a blanket protection from disclosure
of such information. Rather, a case-by-case decision must be
made by the court, balancing the competing public interests of
protecting the information relating to the covert methods of
investigating the terrorist act or suspected act against
providing an accused person with all the evidence available.
The procedures replace the balancing exercise required of the
court under the law relating to public interest immunity, and
give effect to the process by which the court deals with
competing issues by enabling greater participation of an
accused without undermining the reasons why the documents
should be kept confidential.
Under section 23, if in any legal proceedings an issue arises
relating to counterterrorism information as defined above, a
person may be excused from disclosing that evidence if the
court is satisfied that the disclosure of it would prejudice the
prevention, investigation or prosecution of an act of terrorism
or suspected act; and the public interest in preserving the
confidentiality of the information outweighs the public
interest in its disclosure.
In balancing these competing interests, the court must
consider which of the parties is seeking the disclosure, the
nature of the proceedings and the importance of the
information to the case, and the likely effect of disclosure.
However, the court is not restricted to those considerations
and may inform itself as it sees fit in reaching a decision. The
court is entitled to inspect any documentary evidence before
ruling on it.
Relevant human rights
Right to a fair hearing and rights in criminal proceedings
The principle of equality of arms in the fair hearing right
under section 24 of the charter, discussed above, is relevant to
these provisions. Section 25(2) of the charter is also relevant,
which provides that a person charged with a criminal offence
is entitled to certain minimum guarantees, including the right
to be informed of the nature and reason for the charge, to have
adequate time and facilities to prepare a defence, to examine
or have examined witnesses against him or her, and to obtain
the attendance and examination of witnesses under the same
conditions as witnesses for the prosecution.
As is evident from the rights in sections 24 and 25 of the
charter, one of the basic tenets of the right to a fair trial is that
the accused is entitled to know the case against him or her.
However, this has to be balanced against the need to keep
some sensitive information from the accused or from the
public. This balancing exercise is often carried out by the
courts in situations where they have to decide whether to
admit evidence which may be subject to public interest
immunity.
In my opinion, although the rights in sections 24 and 25 of the
charter are engaged by part 5 of the act, the limitation on
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those rights is proportionate, reasonable and justified, taking
into account the following considerations:
The nature of the information to which the provisions
apply, and the purpose of protecting sensitive police
investigative methods; and
The fact that the provisions do not interfere with the
Supreme Court’s ability to conduct its proceedings as it
sees fit, including the manner in which it evaluates the
evidence once submitted, or the manner in which it
affords procedural fairness after the application is made;
and
The fact that the court is given guidance at section 23(2)
on matters to be taken into account in ensuring fairness
whilst carrying out the important balancing exercise
referred to above; and
The further fact that section 23(3) makes it clear that the
court may inform itself in any way it sees fit, and in
doing so, may inspect any document for the purpose of
deciding whether disclosure should be ordered
(section 24).
Accordingly, I consider that part 5 of the act is compatible
with the charter.
The Hon. Martin Pakula, MP
Attorney-General

Second reading
Mr PAKULA (Attorney-General) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
Counterterrorism legislation in Australia exists as part of a
nationally agreed framework comprised of commonwealth
legislation, the referral of powers by the states and
complementary state legislation.
Under this legislation, a range of powers exist to provide
relevant tools for law enforcement agencies to respond to the
threat of terrorist acts. These powers do not target any
particular individuals or groups within our society. The
powers are applicable irrespective of the ideological
justification used by terrorists and terrorist groups.
The rise of ISIS and incidents over the past two years or so
has provoked a number of changes to existing legislation and
consideration of the continuing appropriateness of existing
legislation and practice by all jurisdictions.
The commonwealth has made several amendments to its own
legislation. There has been a review by the Council of
Australian Governments of commonwealth legislation. In
Victoria, there was a review of counterterrorism legislation,
culminating in a report to the Parliament tabled last year on
16 September 2014.
This bill makes a number of technical amendments to the
Terrorism (Community Protection) Act 2003 (the act),
including the implementation of some of the
recommendations of the Victorian review.
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This bill supports the safety of Victorians by ensuring the
powers in the act remain relevant and necessary. It
complements the government’s broader approach to social
cohesion and community resilience that focuses on the safety
of Victorians, while also emphasising the need to work
closely with communities to understand and address violent
extremism.
Sunset provisions
The bill includes an important amendment to sunset
provisions. There are two separate sunset provisions in the
act. The first, in section 13ZV, relates to preventative
detention orders and prohibited contact orders.
The Supreme Court, on the application of police, may issue a
preventative detention order (PDO). The PDO authorises a
person to be taken into custody and detained for up to
14 days. The order is preventative. It protects the public from
harm by preventing a person supporting or participating in a
terrorist act or from destroying relevant evidence following a
terrorist act. Prohibited contact orders restrict a person from
having contact with specified persons if there are security
reasons that justify such an imposition.
Under section 13V, after 9 March 2016, preventative
detention orders and prohibited contact orders cease to have
any effect and cannot be applied for by police. The bill
repeals that provision.
These powers have not been widely used in Victoria. Police
successfully sought the first preventative detention order in
April in relation to the alleged attack during ANZAC day
celebrations. They have been used on several occasions in
New South Wales. Despite their infrequent application, recent
events and the evolving threat environment demonstrate the
need to retain these powers. All other jurisdictions have
similar powers. The majority in the Victorian review also
concluded the powers should be retained.
The second sunset provision is contained in section 41. It
provides that the act expires in its entirety on 1 December
2016. The bill retains that sunset provision but amends the
date to 31 December 2021.
The sunset provisions are a safeguard that ensures the
practical operation of the act’s provisions remain appropriate
and balanced. It is clear that there remains a need to retain this
legislation.
When the Victorian review completed its report last year, the
requirement for a statutory review ended. This bill amends the
act to require another statutory review to be completed and
tabled in the Parliament before 31 December 2020. The
government recognises the powers in the act must be
maintained but considers the amendments to the sunset
periods and the requirement that there be another statutory
review are important elements that demonstrate to all
Victorians that the existence and use of these powers is
subject to monitoring and, ultimately, overseen by the
Parliament.
Victorian review recommendations
The Victorian review made 13 recommendations. Many of
those recommendations are consistent with amendments
recommended by the earlier COAG review.
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The bill implements six recommendations made by the
Victorian review. Six of the remaining recommendations are
under consideration, including those which are the subject of
ongoing discussions between the commonwealth and the
states and territories. Those discussions have not been
completed sufficiently to prepare relevant amendments.
The government will not be implementing recommendation 4
of the Victorian review to provide for delayed notice to be
given to an occupier of premise(s) and any adjoining
premise(s), which are the subject of an executed covert search
warrant.
Recommendations 2 and 3 relate to the covert search warrant
provisions. The recommendations were to amend the act to
clearly provide for ‘remote entry’ or ‘remote access’ to data
held on a ‘target’ computer and that a definition of ‘vehicle’
be included in section 3, so that it applies consistently to the
whole of the act.
Covert search warrants are issued by the Supreme Court on
the application of police, if the court believes that a terrorist
act is likely to happen, or has happened, and the warrant will
assist police in responding to or preventing the terrorist act.
Warrants are issued in relation to ‘premises’. They are covert
because the occupier or owner of the premises is not made
aware of their existence.
Covert search warrant powers have been used once in
2004–05. In 2012–13, six covert search warrants were issued
by the Supreme Court, but not executed by Victoria Police.
They have not been otherwise used. These powers are not
used often but they remain an important tool for law
enforcement.
Technological advancements since the act first commenced
allow a person’s computer to be accessed by ‘remote entry’
without police being physically present. It is safer for police,
less intrusive, and may negate the need for a physical search if
nothing of concern is revealed.
The bill amends section 9(1) to include the ability of police to
search by means of remote entry. A definition of ‘remote
entry’ is inserted into section 3. The bill also amends the
relevant reporting requirement to include the number of
occasions when equipment was accessed by remote entry.
The amendments do not affect the threshold requirements that
police must meet in order to persuade a court to issue a covert
search warrant. They simply add the ability to conduct a
search by remote entry to the list of activities that are already
authorised when a covert search warrant is issued.
The bill inserts a definition of ‘vehicle’ into section 3,
providing a consistent approach for the purposes of the entire
act. The specific definition of ‘vehicle’ for the purposes of
part 3A — special police powers is repealed.
This change clarifies the term ‘vehicle’ for the whole act. The
definition of ‘vehicle’ covers all forms of transportation, and
includes a vessel and an aircraft.
The bill implements recommendations 7, 9 and 10 in relation
to PDOs. Recommendation 7 recommended an amendment
to provide that a PDO must contain the name of the person in
relation to whom it is made, or the name by which the person
is known to police.
Under section 13F(4), a preventative detention order must,
amongst other things, state the name of the person to whom it
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relates. If police do not know the true identity of a suspect,
they cannot apply for an order. The use of false names or
aliases is not uncommon. Such aliases may appear on official,
though false documents, such as passports and drivers
licences. The bill addresses this problem by amending
section 13F(4) to require that an order must set out the name
of the person or, if the name is uncertain, the name or names
by which the person is known to police.
Recommendation 9 of the review recommended an
amendment to provide that the responsibility for the welfare
of a detainee transfers from the police to the prison authorities
at the same time as the detainee transfers from the custody of
one to the other.
Division 5 of the act imposes requirements as to the humane
treatment of a person subject to a PDO. Under section 13ZB,
a person subject to a PDO must be treated with humanity and
respect for human dignity and must not be subjected to cruel,
inhuman or degrading treatment. The remainder of part 5
imposes requirements in relation to the treatment of a person,
their contact with others (including family, the Ombudsman,
lawyers), prohibiting questioning of the person, requirements
for a detained person under 18, disclosing information and
taking identification material. Section 13ZN creates an
offence where a person, through act or omission, contravenes
these safeguards.
Under section 13W, the police officer detaining a person
under a PDO may request the secretary of the Department of
Justice and Regulation to authorise the transfer of that person
to a prison. The police officer making the request to the
secretary retains overall responsibility for the detainee while
they are in prison. However, that police officer has no actual
control over the person when they are in prison detention.
This potentially results in a situation where a police officer
has no actual control over what happens in a prison but may
potentially be liable under the offence provision in
section 13ZN if prison personnel contravene safeguards.
The bill amends section 13W to clarify that the responsibility
of the police officer does not apply only to the extent that the
police officer cannot reasonably perform any of the various
obligations. The section already makes it clear that the
governor of a prison assumes responsibility for a person when
they are transferred. The police retain an overriding
responsibility for a PDO and the ability to enter a prison at
any time for purposes connected with the PDO.
Recommendation 10 of the review recommended that the act
be amended to provide that, as soon as is practicable after the
detaining officer becomes satisfied the grounds on which a
PDO was made have ceased to exist, the detainee must be
released. Recommendation 11 recommended that the act be
amended to require that police apply to the court for a
variation or a revocation depending on the circumstances if
they are satisfied that the grounds on which the order was
made have ceased to exist or the facts and circumstances on
which the order was based have changed.
Under section 13O, where the police officer detaining a
person under a PDO is satisfied that the grounds on which the
order was made have ceased to exist, they must apply to the
Supreme Court to revoke the order. There is no corresponding
requirement that, in such a circumstance, the person must be
released from detention. In other words, whilst there is a duty
on the police officer to make an application to the Supreme
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Court, there is no corresponding duty to release the person
from detention and, in these circumstances, the person
potentially remains in detention when no basis for that
detention exists.
The bill amends section 13V by inserting a new
subsection (1A) that requires the police officer detaining a
person to, without delay, release them or arrange for their
release if satisfied that the grounds on which the order was
made have ceased to exist. This amendment operates as a
further safeguard for a person subject to a PDO by
recognising that their detention ought to cease as soon as the
basis for that detention ceases. A similar provision appears in
the New South Wales legislation. In this situation, the police
must also make an application to revoke the PDO under
section 13O(1).
Section 13O requires a detaining police officer to make an
application to the Supreme Court if they are satisfied that,
because of new facts or circumstances, it is appropriate that
the order be varied. In this situation, the court can vary the
order but not revoke it, notwithstanding it may form the view
that revocation is appropriate given the changed facts or
circumstances. Under section 13N, an application by a person
detained under a PDO to revoke or vary the order can result in
the court either revoking or varying the order because of new
facts and circumstances.
As noted by the Victorian review, there is no basis for this
distinction. The bill amends section 13O to make it clear that
where the detaining police officer is satisfied that either the
grounds on which the PDO was made no longer exist or the
facts or circumstances have changed, they must apply for a
revocation or a variation of the PDO. The Supreme Court will
have the power to revoke or vary the order.
Reporting amendment
Section 21M requires the Premier to cause a report to be
prepared about the operation of part 3A (special police
powers). The report must be laid before each house of the
Parliament within 15 sitting days of it having been completed.
The Attorney-General has administrative responsibility for
the act (except for part 4, which is the administrative
responsibility of the Minister for Police). The bill makes a
minor amendment to substitute the reference to the Premier
with the Attorney-General, thereby transferring responsibility
for tabling the report to the Attorney-General.
Further amendments
Six of the remaining recommendations of the Victorian
review are still under consideration. A number of them are
affected by ongoing discussions between all jurisdictions. The
government will consider further amendments when
discussions have been completed and jurisdictions are in
general agreement as to the need for and scope of further
amendments.
The range of powers in the act exist to provide relevant tools
for law enforcement agencies to respond to the threat of
terrorist acts.
The amendments are a necessary response to the evolving
threat of terrorism and clarify the operation of certain powers
and provisions but do not alter threshold requirements or
detract from any safeguards.
I commend the bill to the house.

3859

Debate adjourned on motion of Mr PESUTTO
(Hawthorn).
Debate adjourned until Wednesday, 4 November.

CHILD WELLBEING AND SAFETY
AMENDMENT (CHILD SAFE STANDARDS)
BILL 2015
Statement of compatibility
Mr FOLEY (Minister for Housing, Disability and
Ageing) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Child
Wellbeing and Safety Amendment (Child Safe Standards)
Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview
The bill will amend the Child Wellbeing and Safety Act 2005
(the principal act) to provide for standards in relation to child
safety with which certain entities must comply. The bill will
also amend the Commission for Children and Young People
Act 2012 to improve the operation of that act and the
Education and Training Reform Act 2006 in relation to the
definition of child abuse.
The bill is another important step in implementing the
government’s response to recommendation 12.1 of the report
of the Family and Community Development Committee of
the Parliament: Betrayal of Trust — Inquiry into the Handling
of Child Abuse by Religious and Other Non-Government
Organisations (Betrayal of Trust report).
Recommendation 12.1 of the Betrayal of Trust report
recommended that the government review its contractual and
funding arrangements with education and community service
organisations to ensure they have a minimum standard for
ensuring a child-safe environment and consider extending a
standard for other organisations or sectors that have direct and
regular contact with children.
The bill will empower the minister to make standards (the
child safe standards) to ensure that in the operation of
applicable entities, the safety of children is promoted, child
abuse is prevented and allegations of child abuse are properly
responded to. The minister must publish the child safe
standards in the Government Gazette.
The bill also includes a definition of ‘child abuse’ in the
principal act and amends the definition of ‘child abuse’ in the
Education and Training Reform Act 2006 so that ‘child
abuse’ has the same meaning as it has in the principal act.
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Human rights issues
The following right under the charter act is potentially
relevant to the bill: right of children to protection
(section 17(2)).
Protection of children
Section 17(2) of the charter act provides that every child has
the right, without discrimination, to such protection as is in
his or her best interests and is needed by reason of being a
child. Section 17(2) recognises that children are vulnerable
because of their age and entitled to special protection.
Clause 17 of the bill provides for the minister to make child
safe standards. Clause 19 requires certain entities to comply
with the child safe standards, unless the entity is exempt
under clause 22, or the regulations provide that the entity is
exempt from the requirement to comply with the child safe
standards, or the entity is prescribed under clause 20 or
belongs to a class prescribed under clause 21.
Clauses 20 and 21 of the bill allow for the prescribing of
additional entities or class of entities by regulation, to enable
the range of entities to which the child safe standards apply to
be expanded if further classes of entities or individual entities
are identified as being required to comply with the child safe
standards.
Clause 23 provides that the regulations may also prescribe
that an individual who is not an applicable entity and who
carries on a business that belongs to a prescribed class and
that provides services specifically for children, or facilities
specifically for use by children who are under the individual’s
supervision, must comply with the child safe standards on and
after the day prescribed.
I consider that the provisions of the bill promote the right of
children to protection, as it will ensure a consistent approach
to child safety by entities that: (a) provide any services
specifically for children; (b) provide any facilities specifically
for use by children who are under the entity’s supervision; or
(c) engage a child as a contractor, employee or volunteer to
assist in the provision of services or facilities.
Martin Foley, MP
Minister for Housing, Disability and Ageing

Second reading
Mr FOLEY (Minister for Housing, Disability and
Ageing) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to enable the introduction of minimum
compulsory child safe standards to better protect children
from the risks of abuse.
The bill will insert a power in the Child Wellbeing and Safety
Act 2005 for the minister to determine minimum standards
that organisations providing services to children must comply
with in order to create and maintain a child safe environment.
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On 13 November 2013 the Family and Community
Development Committee (the committee) tabled to the
previous Parliament its report entitled Betrayal of Trust —
Inquiry into the Handling of Child Abuse by Religious and
Other Non-Government Organisations (the Betrayal of Trust
inquiry). The committee made a number of findings and
recommendations about the need to improve organisations’
responses to child abuse and prevent child abuse from
occurring in organisations.
This bill substantially implements recommendations 12.1,
13.1 and 13.2 of the Betrayal of Trust inquiry.
Recommendation 12.1 of the Betrayal of Trust inquiry
provided that the government review its contractual and
funding arrangements with education and community service
organisations that work with children to ensure minimum
standards for ensuring a child safe environment. The report
further recommended that the government consider extending
the standards for child safe environments to other
organisations or sectors that have direct and regular contact
with children.
The proposed scope of organisations that will be required to
comply with the child safe standards gives full effect to the
recommendation of the Betrayal of Trust report, by ensuring
that there is a minimum standard for child safety in all
organisations providing services to children, not just services
funded by government. This scope also reflects feedback
from stakeholder consultations.
The bill includes a power to prescribe additional entities or
class of entities within scope of the child safe standards. For
example, additional organisations could be prescribed as
within scope of the standards in response to recommendations
from the Royal Commission into Institutional Responses to
Child Abuse.
This bill meets an election commitment by implementing key
recommendations of the Betrayal of Trust inquiry. The
government is committed to implementing all of the inquiry’s
recommendations and has already responded to the majority
of the recommendations.
This bill complements and builds on the Education and
Training Reform Amendment (Child Safe Schools) Act 2015
which was the first step towards implementing
recommendations 12.1 and 16.1 of the Betrayal of Trust
report. The Education and Training Reform Amendment
(Child Safe Schools) Act 2015 ensures that all Victorian
schools are required to take action to better manage and
reduce the risk of child abuse, including in responding to
allegations of child abuse.
The bill will enable the introduction of standards to improve
child safety in all organisations that provide services for
children in Victoria, and improve the manner in which these
organisations respond to allegations of abuse in relation to
children.
The child safe standards will drive cultural change in
organisations so that protecting children from abuse is
embedded in everyday thinking and practice. Further, the
organisations proposed to be subject to the standards are
wideranging and different. For these reasons, principle-based
standards supported by capacity building activities are
proposed. This will enable the diverse range of organisations
in scope some flexibility in how they meet the requirements,
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and ongoing improvement will remain a focus of the
standards.
Consultations with stakeholders took place from late 2014 to
early 2015 to inform the content of the standards, their scope
and how organisations can be supported to meet the
standards.
The child safe standards include requiring organisations to
develop a code of conduct that establishes clear expectations
for appropriate behaviour with children, human resources
practices that reduce the risk of child abuse by new and
existing personnel, and policies for reporting and responding
to allegations of child abuse.
Many organisations may have existing policies and
procedures which aim to keep children safe. The child safe
standards will, as far as possible, use existing mechanisms to
improve child safety in organisations and increase
consistency across sectors.
Future oversight and monitoring mechanisms for the
standards are being considered by government
The child safe standards will commence in two phases. It is
intended that organisations regulated or funded by
government will be required to comply with the standards
from 1 January 2016. This first phase will include registered
schools, out-of-home care services, hospitals, early years
services and organisations funded by government to deliver
services to children. Organisations in the first phase are
already regulated or funded by government, and compliance
with the standards will be initially monitored through these
existing arrangements. Education, awareness raising and
helping organisations to create and maintain child safe
environments will be the initial focus of the standards. It is
intended that other organisations providing services to
children that have limited or no funding or regulation by
government, including many sporting and youth
organisations, will be required to comply with the standards
from 1 January 2017.
The Betrayal of Trust inquiry also recommended
(recommendations 13.1 and 13.2) that the government
identify ways to support peak bodies to build preventative
capacity in sectors that interact with children, identify ways to
encourage smaller organisations or activities to be affiliated
with peak bodies to enable access to capacity building
opportunities and ensure that non-government organisations
are equipped with high quality information and advice about
the prevention of criminal child abuse in organisations.
The government is undertaking capacity building activities to
support organisations to meet the standards including
developing tools, training, templates and other materials. The
child safe standards, and supporting organisations to meet
them, substantially implement the relevant recommendations
of the Betrayal of Trust report.
In conclusion, the bill will amend the Child Wellbeing and
Safety Act 2005 to provide for standards to ensure that in the
operation of organisations providing services to children, the
safety of children is promoted, as far as possible child abuse is
prevented and allegations of child abuse are properly
responded to.
I commend the bill to the house.
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Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL 2015
Statement of compatibility
Mr PALLAS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the State Taxation
Acts Further Amendment Bill 2015.
In my opinion, the State Taxation Acts Further Amendment
Bill 2015, as introduced to the Legislative Assembly, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview
The bill amends the Duties Act 2000, the Payroll Tax Act
2007 and the Valuation of Land Act 1960.
The bill amends the definition of ‘cattle’ in the Duties Act
2000 to include bison. This aligns the definition of ‘cattle’ in
the Duties Act 2000 with the corresponding definition in the
Livestock Diseases Control Act 1994. The Livestock
Diseases Control Act 1994 regulates the sale of livestock and
provides various compensation funds on which claims can be
made. Chapter 10 of the Duties Act 2000 governs the
imposition of duty on livestock sales and provides for the
duty received to be paid into the relevant fund.
The proposed amendments to the Payroll Tax Act 2007
update the terms of an exemption provided for a ‘new entrant’
to reflect current legislative and administrative arrangements
and do not alter a taxpayer’s entitlements or obligations or
engage a charter right.
The Valuation of Land Act 1960 provides for a ‘general
valuation’ to be undertaken every two years and for further,
‘supplementary’ valuations are done as the need arises. These
valuations are used for the calculation of council rates (on
‘rateable’ land), for the determination of land tax (on ‘taxable’
land) and since 2012, for the collection of the fire services
property levy (on ‘leviable’ land). While some lands will be
rateable, leviable and taxable, other lands may be subject to
some, but not all, of these rates and taxes.
The bill makes some adjustments to statutory time frames for
the submission of nominations for general valuations and the
return of those valuations, and also fills a gap in the current
legislation to ensure that a supplementary valuation may be
conducted if a change occurs that could affect a valuation
used for rating, or levy, or tax purposes. It also rectifies a
drafting issue in the provisions authorising the valuer-general
to give a valuation to a rating authority, such as the State
Revenue Office. Consistent with the intention of the original
amendments, it validates the provision of supplementary
valuations made since 2012, to put beyond doubt the use
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made of supplementary valuations certified by the
valuer-general.
The bill also addresses an anomaly in treatment of
apportionment. Currently the provisions governing
apportionment assume that the land will be at least partly
leviable or rateable. However, there are some lands that are
non-rateable and non-leviable, but nonetheless require
assessment for land tax purposes. In the interests of
consistency and fairness, valuations done for land tax
purposes should adopt the same methodology. The bill
accordingly amends the Valuation of Land Act 1960 to
enable apportionment to occur in respect of non-rateable and
non-leviable lands. This amendment is to operate
retrospectively, so that valuations already made in 2014 on
this basis — in the absence of any alternative basis for fairly
calculating the value for tax purposes — can be relied upon
for the whole of the valuation cycle, i.e. for the land tax
assessments issued in 2015 and 2016.
Human rights issues
To the extent that proposed amendments affect a natural
person’s liability for a tax or levy, the bill engages rights
under the charter as outlined below.
Right to property
Section 20 of the charter protects against the deprivation of
property other than in accordance with law.
The inclusion of bison in the definition of ‘cattle’ in section 3
of the Duties Act 2000 will make the sale of bison a dutiable
transaction. This engages property rights under section 20,
because purchasers who currently are not liable when they
buy bison will be charged duty on these transactions. Duty is
assessed in accordance with chapter 10 of the Duties Act
2000. As with all dutiable transactions, taxpayers liable for
duty on bison sales may dispute their assessments in
accordance with part 10 of the Taxation Administration Act
1997.
This amendment preserves consistency between the regimes
by which livestock are compensated under the Livestock
Diseases Control Act 1994, and subject to duty under the
Duties Act 2000. Having regard to the wider context in which
livestock sales are taxed and the public purposes for which
the revenue is applied, I believe the imposition of duty on
bison sales to be a reasonable limitation of the right to
property.
Right to privacy and reputation
Section 13 of the charter protects a person’s right not to have
his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with and not to have his or
her reputation unlawfully attacked.
This bill does not expressly provide for the collection or
disclosure of personal information. However, it does increase
the range of circumstances in which a supplementary
valuation may be undertaken and, where applicable, provided
to the commissioner of state revenue. The proposed
amendment to the Valuation of Land Act 1960 engages the
right to privacy to the extent that they provide for a
supplementary valuation of a natural person’s property to be
undertaken and given to the commissioner of state revenue,
who may then retain, use and disclose it as permitted under
the taxation laws. Providing for supplementary valuations to
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be done when any relevant change occurs ensures that land
valuations are kept up-to-date. Having regard to the purpose
for which this information is collected, in my view the
proposed amendment is a reasonable limitation on the
person’s right to privacy.
Supplementary note on the retrospective operation of some
proposed amendments
The retrospective operation of laws that impose a tax, duty or
levy may involve the exercise of administrative powers that
engage a person’s charter rights. I therefore provide an
outline, for the sake of completeness, of two amendments to
the Valuation of Land Act 1960 that will have a retrospective
effect. However, in my view these amendments do not
engage charter rights; they merely rectify a technical defect or
omission in the statutory framework.
The bill corrects a technical defect in the provisions
authorising the provision of supplementary valuations to
ratings authorities such as the commissioner of state revenue.
It is clear that the current provisions were intended to
facilitate the provision of these supplementary valuations, and
that a mere technical defect has impeded their intended
operation. In these circumstances, retrospective application of
the amendment to supplementary valuations made from
1 January 2012 is consistent with the purpose of the original
provision.
The amendments providing for the apportionment of value for
taxable land that is non-rateable and non-leviable are to have
retrospective operation to put beyond doubt the validity of
valuations already made on that basis. When these
circumstances have arisen, the valuations have been
calculated by applying the general principle that value should
be apportioned between the occupancies. To do otherwise
would have given rise to an inconsistency in the method used
to calculate the value of rateable and non-rateable lands.
Taxpayers who were dissatisfied with valuations made on this
basis were entitled to object to that valuation under division 3,
part III of the Valuation of Land Act 1960, which explicitly
provide for apportionment to be grounds for objection.
Providing for these amendments to operate retrospectively
will ensure that an apportioned site value made in or after
2014 can be relied on for land tax assessments made in 2015
and 2016.
Tim Pallas, MP
Treasurer

Second reading
Mr PALLAS (Treasurer) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The State Taxation Acts Further Amendment Bill 2015
makes a number of technical amendments to the Duties Act
2000, the Payroll Tax Act 2007 and the Valuation of Land
Act 1960.
The integrity of Victoria’s tax system relies on effective and
sustainable tax administration.
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The Victorian government is committed to maintaining best
practice tax administration and ensuring that the
commissioner is well positioned to meet the needs of both the
government and community as we move into the future.
This bill supports this commitment by making amendments to
update and clarify Victoria’s revenue laws. These measures
will make it easier for Victorians to comply with their
taxation obligations and ensuring equitable and fair outcomes
for all Victorians affected by the taxation regime.
In line with the commitment to maintain best practice tax
administration, this bill amends the Duties Act and the Payroll
Tax Act.
Duty is payable on the sale of cattle, calves, sheep, goats and
swine under independent provisions in the Livestock Disease
Control Act 1994. The duty collected is paid into
compensation funds, such as the Cattle Compensation Fund,
and used for the prevention, monitoring and control of
livestock disease, and to compensate livestock owners for
losses caused by disease. The definition of cattle in the
Livestock Disease Control Act was amended to include
‘bison’ so that bison come under the regulatory and
compensation scheme of the Livestock Disease Control Act.
As a result, a consequential amendment is required to ensure
the definition of cattle in the Duties Act is aligned for the
purposes of imposing livestock duty on bison.
The Payroll Tax Act provides an exemption for the wages
paid or payable by an approved group training organisation to
a ‘new entrant’ apprentice or trainee. As a consequence of
changes to the legislation governing registered training
organisations, which include group training organisations, the
definition of new entrant in the Payroll Tax Act has become
obsolete. The amendment to the Payroll Tax Act updates the
definition of ‘new entrant’ to preserve the scope of the
exemption.
The Valuation of Land Act establishes the process for the
administration of land valuations in Victoria. Valuations are
conducted biennially by valuation authorities and establish the
value of properties as at 1 January each even year.
Supplementary valuations are also made during each
valuation cycle to account for a variety of circumstances,
including new properties arising from subdivisions of land
and changes in the use or status of existing properties. These
valuations are used for assessing council rates, land tax and
fire services property levy. The amendments to the Valuation
of Land Act make improvements to the valuation process and
provide the legislative certainty to existing administrative
practices.
The land valuation amendments ensure the valuation return
timeline is aligned with the new council budget timelines,
improve the accuracy of the valuation data received by a
rating authority and permit the valuer-general to accept a late
nomination from a council requesting the valuer-general
conduct the general valuation on their behalf.
As a result of amendments to the Local Government Act
1989 in 2014, councils are now required to adopt their
budgets by 30 June each year. The valuation best practice
specifications guidelines were amended to recommend that
general valuations be submitted to the valuer-general by
30 April. Currently, the Valuation of Land Act requires that a
valuation be returned by 30 June, which gives rise to
scenarios where councils have no time between receiving
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final valuations and adopting their budgets. Therefore the due
date for a return of the general valuation will be brought
forward to 30 April, which is in line with the guidelines. This
amendment will not commence until the 2018 general
valuation cycle, which should give councils and valuers
sufficient preparation time.
Councils are required to conduct general valuations every two
years. Under the Valuation of Land Act, a council may
nominate the valuer-general to conduct the general valuation
on the council’s behalf. A nomination must be made by
30 June of the even year preceding the next general valuation.
Councils that wish to nominate the valuer-general to conduct
the general valuation may not be able to meet the nomination
cut-off date for various reasons. The Valuation of Land Act
will be amended to allow the valuer-general to accept a late
nomination if the valuer-general considers it appropriate to do
so.
Supplementary valuations are completed during general
valuation cycles to account for new properties and changes to
existing properties. This ensures the accuracy of the valuation
data received by rating authorities such as the SRO. The
provisions providing for supplementary valuations allow for
changes to properties where they move from non-rateable to
rateable and/or from non-leviable to leviable. However, the
provisions do not provide for the opposite change — i.e.
where properties move from rateable to non-rateable and/or
from leviable to non-leviable. Further, the provisions do not
provide for rateable land that becomes leviable or ceases to be
leviable. An amendment to the Valuation of Land Act will
provide for supplementary valuations to be made in these
circumstances. This will ensure that the valuation data is
correct and updated.
The bill makes two other amendments to the Valuation of
Land Act to correct some minor technical deficiencies
relating to the ability to determine a land valuation for part of
a land that has not been separately valued and the provision of
supplementary valuations by the valuer-general to a rating
authority, such as the State Revenue Office.
The measures enacted by this bill will improve the operation
of Victoria’s taxation laws and the land valuation process. In
line with government policy, these amendments will help to
maintain the integrity and sustainability of the taxation
system. They also improve the valuation process and ensure it
is operating as intended.
I commend the bill to the house.

Debate adjourned on motion of Mr M. O’BRIEN
(Malvern).
Debate adjourned until Wednesday, 4 November.
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LOCAL GOVERNMENT AMENDMENT
(FAIR GO RATES) BILL 2015
Statement of compatibility
Ms HUTCHINS (Minister for Local Government)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Local
Government Amendment (Fair Go Rates) Bill 2015.
In my opinion, the Local Government Amendment (Fair Go
Rates) Bill 2015, as introduced to the Legislative Assembly,
is compatible with human rights as set out in the charter. I
base my opinion on the reasons outlined in this statement.
Overview
The purpose of the bill is to give effect to the government’s
commitment to establish a head of power for the Minister for
Local Government to set a cap on general rates and municipal
charges to be levied by councils in any given financial year.
Further, the bill allows a council to apply to the Essential
Services Commission (the ESC) for a higher cap or caps and
the ESC may do so for up to four financial years, on specified
grounds. The minister may also determine that where there
are repeated instances of non-compliance with the cap, the
rates or charges (or part thereof) levied in respect of a
specified financial year are invalid. Repeated non-compliance
may also be a ground for suspension of the council.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Taking part in public life
Section 18 of the charter establishes a right for an individual
to participate in the conduct of public affairs, to vote and be
elected at state and municipal elections, and to have access to
the Victorian public service and public office, without
discrimination.
Clause 9 of the bill amends existing section 219 of the Local
Government Act 1989 to provide that a council that has
repeatedly and substantially failed to comply with a general
order made by the Minister for Local Government or a special
order made by the ESC, which impose a cap on council’s
general rates and municipal charges, is a ground for the
minister to recommend to the Governor in Council that the
council and all of its councillors be suspended.
The right to take part in public life is engaged by this
amendment since repeated non-compliance by a council with
a rate cap may result in the suspension of the council, and
councillors being removed from office. However, any
limitations, if any, are justifiable. The bill aims to give
Victorian communities accountable and efficient local
councils, by ensuring the budget processes are made more
transparent, and that ratepayers have a say in determining
councils’ funding priorities and control over rates they are
required to pay, strengthening the system of democracy.
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Further, there are standards expected of councils, and the
community is entitled to be represented by councils that act
lawfully and with integrity. It is important, therefore, that
appropriate disciplinary measures are taken against a council
and its councillors that fail to do so.
Further, clause 12 of the bill provides the ESC the authority to
monitor and review a council’s compliance with the rate cap,
including its impact on council’s financial sustainability,
service levels and performance, and to report such matters
annually. This monitoring and reporting function of the ESC
ensures council is notified of any inadvertent non-compliance
and provides it with the opportunity to rectify its practices so
as to avoid future non-compliance and disciplinary action.
Natalie Hutchins, MP
Minister for Local Government

Second reading
Ms HUTCHINS (Minister for Local
Government) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
This bill amends the Local Government Act 1989 and the
Essential Services Commission Act 2001 to provide the
legislative framework for implementing the government’s
Fair Go rates system to protect Victorian ratepayers from
unsustainable council rate increases.
This new system will come into operation for the first time in
the 2016–17 financial year. It will mean that in all future
years annual council rate increases will be capped in line with
increases in the consumer price index (CPI) unless a council
has obtained approval for a higher increase from the Essential
Services Commission (the ESC).
Capping annual council rate increases in this way will
promote greater accountability and transparency in local
government budgeting and service delivery, and will help
ensure that rates and charges are used efficiently and
ratepayers receive maximum benefit.
Setting the average rate cap
The bill empowers the Minister for Local Government to set
an average rate cap to limit the percentage amount by which
councils can increase their rates for a specified financial year.
The bill defines the average rate cap as the percentage amount
equal to the change in the Melbourne CPI for the financial
year as forecast by the Department of Treasury and Finance
plus or minus any adjustment specified by the minister.
Providing for the cap to be adjusted above or below the
forecast change in the CPI provides flexibility for other
matters such as wage pressures or efficiency dividends to be
taken into account where appropriate.
In setting the average rate cap, the minister must request
advice from the ESC. The minister must have regard to any
advice received from the ESC but is not required to follow
this advice. This is to enable the minister to take into account
other issues that might be impacting on a council or group of
councils in a given year.
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Applying the average rate cap to general rates and
municipal charges
The bill authorises the minister to direct a council by order
that the council’s average rate in respect of a specified
financial year must not exceed the average rate for the
previous financial year by more than the average rate cap.
The order must be published in the Government Gazette by
December 31 in the financial year before the capped year.
The bill provides a formula for councils to calculate the
average rate in the financial year preceding the capped year.
This is calculated by taking the total annualised general rates
and municipal charges leviable as at the end of the financial
year (including the full year effect of supplementary rates)
over the number of rateable assessments as at 30 June.
The bill provides that the average rate cap will only apply to
general rates and municipal charges. These rates and charges
currently represent about 88 per cent of councils’ annual rates
and charges revenue. Revenue from service rates and charges
(such as charges for garbage collection), special rates and
charges, revenue in lieu of rates, and the fire services levy,
will not be covered by the first rate cap.
However, the bill also provides for other rates and charges to
be prescribed as subject to the average rate cap. This means
that if councils are found to be disproportionately allocating
their overhead costs to service rates and charges or to other
rates and charges, consideration can be given to extending
capping to include these other rates and charges.
Minister may set different average rate caps
The minister may make an order in relation to all councils, to
a class of councils, or to a single council, so that, for example,
a different average rate cap may apply to a specified group of
councils in a given financial year.
This means the common needs of, say, small rural councils,
or those affected by natural disasters, could be accommodated
should the minister determine that it is appropriate.
Application to the Essential Services Commission
Where a council wishes to increase its rates by more than the
average rate cap set by the minister, the bill provides that it
may apply to the ESC for approval of a higher cap. An
application for a higher rate cap must be made by 31 March
in the financial year preceding the capped year.
The ESC can only approve a higher cap where it is satisfied:
of the reasons for the proposed rate increase greater than
the average rate cap;
the application for a higher cap takes account of
ratepayers’ and communities’ views;
the outcomes being pursued reflect the efficient use of
council resources;
consideration has been given to alternative budgetary
priorities and funding options;
the assumptions and proposals in the application are
consistent with the council’s long-term strategic
planning and financial management instruments.
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The ESC must also be satisfied that the higher cap is
appropriate having regard to the council’s record of
compliance with any previous average rate caps or higher
caps that applied to the council.
The bill requires councils applying to the ESC for a higher
cap to show that they have considered community views in
relation to the proposed higher cap. This is consistent with the
requirement for councils to consult their communities on
proposed budgets under section 129 of the Local Government
Act 1989.
Councils will have the flexibility to seek ratepayer and
community views regarding a proposed higher cap separately,
or in conjunction with consultation on the council’s proposed
budget. Some councils may choose to consult on alternative
budget scenarios in a proposed budget — namely one based
on an increase that complies with the average rate cap, and
another that involves a higher cap for which the ESC’s
approval is being sought and which outlines the services or
capital works that can be accommodated with higher rates.
Essential Services Commission approval of a higher cap
The bill gives the ESC power to approve a higher cap for a
council that applies instead of the average rate cap set by the
minister. The ESC may approve a higher rate cap for a
council for either a single year or for up to four years.
However councils will be required to satisfy the ESC on all of
the requirements needed to support a single year higher cap
over future years before multiple year caps are approved.
Allowing for multiple year caps will allow councils to better
align their annual budgets with longer term strategic planning,
including the development of four-year council plans,
strategic resource plans and 10-year asset management plans.
The ESC has indicated that for the first year of the system’s
operation, higher caps will only be approved for one year.
This will allow time for both the ESC and councils to gain
experience under the new system. It is likely that before
approving multiple year higher caps both the ESC and
councils will require more time for longer term planning to be
undertaken and budget needs properly identified.
The ESC is required to publish notice of all higher cap
approvals in the Government Gazette.
Non-compliance with the cap
The bill provides that if a council fails to comply with the
average rate cap set by the minister or a higher cap approved
by the ESC, the non-compliance can be taken into account
when future caps are set or approved. The minister may take
the non-compliance into account and set a lower average rate
cap that applies specifically to that council. This will allow for
any minor or inadvertent non-compliance to be managed
appropriately. The ESC can also take the non-compliance into
account when assessing a future application by the council for
a higher cap.
In any case of repeated of non-compliance by a council, the
bill provides that the minister may determine that rates or
charges (or part thereof) levied in respect to a specified
financial year are invalid. Repeated non-compliance will also
be a ground for the minister to recommend to the Governor in
Council that a council be suspended under section 219 of the
Local Government Act 1989.
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Fees
Section 243 of the Local Government Act 1989 provides for
fees to be prescribed by regulations. No fees will be
prescribed for the Fair Go rates system’s first year of
operation. Any future fees prescribed for applications to the
ESC will be the subject of a full regulatory impact statement
enabling full consultation with the sector.
Monitoring effectiveness of the system
The bill requires the ESC to report on councils’ compliance
with the average rate cap annually, and the overall outcomes
of the Fair Go rates system for ratepayers and communities
biennially.
The bill also provides for a review of the system by the
Minister for Local Government and the Minister for Finance
by 31 December 2021. The purpose of the review is to
determine whether the mechanism for setting a cap on rates is
still appropriate, and if the legislative framework is effective
or needs to be amended. The bill also requires further reviews
to be completed every four years after the first review is
completed.
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in the Legislative Assembly, is compatible with human rights
as set out in the charter act. I base my opinions on the reasons
outlined in this statement.
Overview
The bill will make a number of amendments to the Education
and Training Reform Act 2006 (the ETR act) to alter the
composition of and means of appointment to TAFE institute
boards. Significantly, the bill will add TAFE institute chief
executive officers and staff-elected directors to boards and
will enable boards to elect their own chairpersons, and
directly coopt some members.
The bill will also make a series of technical amendments to
the TAFE institute provisions set out in division 2 of part 3.1
of the ETR act.
Lastly, the bill will make identical amendments to the eight
Victorian public university acts to add elected staff and
student members to each university council and enable the
requirement for university councils to include members with
financial and commercial skills to be met by either
government appointed members or council appointed
members.

Conclusion
Human rights issues
The Fair Go rates system for which this bill provides the
legislative framework will play a central role in giving
Victorian communities the strong, accountable and efficient
local councils they deserve. Council budget processes will be
made more transparent as a result of the changes outlined in
this bill.
The system gives citizens a real say in determining their
council’s funding priorities and a measure of control over the
rates they are required to pay in return for council services. In
doing so it strengthens our system of local grass roots
democracy.
I commend the bill to the house.

Human rights protected by the charter that are relevant to
the bill
There are no human rights protected by the charter that are
relevant to the bill.
Are the relevant charter rights actually limited by the bill?
The bill does not limit any human rights protected by the
charter.
The Hon. James Merlino, MP
Deputy Premier
Minister for Education

Debate adjourned on motion of Mr CLARK (Box
Hill).

Second reading

Debate adjourned until Wednesday, 4 November.

Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I move:

EDUCATION LEGISLATION
AMENDMENT (TAFE AND UNIVERSITY
GOVERNANCE REFORM) BILL 2015
Statement of compatibility
Ms NEVILLE (Minister for Environment, Climate
Change and Water) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter act), I make this
statement of compatibility with respect to the Education
Legislation Amendment (TAFE and University Governance
Reform) Bill 2015.
In my opinion, the Education Legislation Amendment (TAFE
and University Governance Reform) Bill 2015, as introduced

That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The bill amends the Education and Training Reform Act 2006
(ETR act) and the eight Victorian public university acts to
implement the government’s election commitment to restore
democracy to TAFE institutes and universities, and
independence to TAFE institutes.
Good governance in Victoria
Good governance is about supporting our organisations and
institutions to deliver the right outcomes by building cultures
and promoting behaviours that ensure transparency and
accountability, and result in sound financial management and
good decision-making.
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For many services in Victoria, such as water, electricity and
education, we have actively sought to devolve governance
arrangements away from the public service to ensure that
those making the decisions are as close as possible to those
using the services. This maximises opportunities for
community participation, helps to build trust and ultimately
results in a robust democracy.
It is the role of the government to build and maintain the
frameworks to facilitate good governance to ensure that these
organisations are delivering the outcomes that the community
expects.
The government will lead the way, within Australia and
around the world, by demonstrating what best practice public
sector governance can look like.
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TAFE institutes
TAFE institutes are large, complex entities, in charge of
significant amounts of public funds — however, they cannot
be governed on the basis of commercial drivers alone. It is
essential that boards understand the issues affecting staff,
students and the community. In 2012, the previous
government removed elected staff and students, and chief
executive officers, as board members, and no longer allowed
boards to elect their own chairperson.
The bill will reform the governance arrangements for the 12
TAFE institutes operating in Victoria by adding at least one
elected staff director, and the chief executive officer, to the
boards. In addition, TAFE institute boards will be given more
independence to appoint their own board members, and elect
their own chairperson from the board.

Whole-of-government governance safeguards
Organisations such as TAFEs are overseen by boards of
governance. The government has minimum standards that it
expects its boards, and their chairpersons and directors, to
meet.
The appointment and remuneration guidelines set many of
these standards and have been updated to strengthen our
processes and better reflect changes in government policy,
such as our commitment that 50 per cent of all appointments
to paid boards and Victorian courts are women.
The revised guidelines also clarify who is eligible to receive
payment, what mandatory probity checks must be performed
and which authority is required to approve an appointment.
The revised guidelines are given effect by a new Premier’s
circular on good board governance, designed to lift the bar
higher still and address key risks raised by the Ombudsman in
the December 2013 report: A Review of the Governance of
Public Sector Boards in Victoria.
Specifically, this circular requires a greater duty of care be
taken when recruiting and selecting board members.
Ultimate responsibility for the way public entities are
governed will always rest with the government; but
departments and non-departmental entities are also required
to assist ministers in discharging their responsibilities by
designing recruitment and selection processes that are merit
based, fair, open and attract a diversity of applicants.
In practice, this means that position descriptions and selection
criteria must be developed for all board vacancies; all
chairpersons must maintain a skills matrix to inform
vacancies and assist succession planning; ministers must be
afforded the opportunity to select the strongest candidate for
each vacancy, based on a position description that reflects the
skills and experience required by the board and all appointees
must be selected on merit.
The government also requires that adequate induction
processes be put in place to allow new board members to
participate fully and actively in board decision-making at the
earliest opportunity.
The circular and revised guidelines will safeguard good
governance in all government boards and committees,
providing Victorians with pride and confidence in the
institutions that service them.

These amendments will result in TAFE institutes being
governed by new boards of between 10 and 15 directors. Of
the new boards, at least half will be appointed by the minister,
at least one will be a staff-elected director and one will be the
chief executive officer. The remaining directors will be
coopted by the new board before they elect their own
chairperson.
It is important when members are appointed, including
coopted members, that boards adhere to the government’s
commitment that 50 per cent of all appointments are women,
which will result in more balanced and representative TAFE
boards.
The staff directors will be elected by a direct election — staff
will determine the person they want on TAFE boards.
Candidate eligibility for election will be kept as broad as
possible to allow the greatest pool of talent to nominate for
election. If eligible, elected staff directors will be entitled to
be remunerated. Elected staff must act in the best interests of
the TAFE institute and have the same obligations as all other
directors.
The revised governance arrangements will be implemented
over a six month transition period to allow for TAFE
constitutions to be remade, and elections to be held. The term
of all existing TAFE institute directors as at the day before the
legislation commences will be extended to the end of the
transition period.
During the transition period, the minister will appoint
ministerial nominee directors to take office at the end of the
transition period and be part of the new board. There will be
no prohibition on the minister or the board appointing, or
coopting, former directors to the new board.
While the amendments give boards more say in the way they
are composed, the public and the government need to be
confident that TAFE institutes will be governed appropriately.
This is particularly the case because TAFE institutes receive
significant government funding, educate valuable and
potentially vulnerable students, and are important in driving
regional economic development.
Accordingly, the new governance arrangements to be
implemented by this bill will be accompanied by a series of
measures to ensure good governance.
One of the keys to good governance is to have a strong and
effective chairperson. The government believes that TAFE
institutes are best placed to determine who the most
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appropriate chairperson is, and as such, the bill will empower
TAFE institute boards to elect their own chairperson.
The Department of Education and Training (the department)
will support TAFE institute boards to identify an
appropriately skilled and experienced chairperson. For
example, the department may provide boards with a list of
skills and experience needed for the chairperson and an
outline of how the role of chairperson differs from that of
board director.
Further to this, if the elected chairperson was not considered
appropriate by the minister, the minister will have an
opportunity to object to the appointment.
To preserve the independence of TAFE institute boards, in
the ordinary course of events, only a TAFE institute board
will be able to remove or suspend a chairperson. However, in
exceptional circumstances, the minister will hold the power to
remove or suspend a chairperson, for example, if public funds
or the interests of students were being put at significant risk,
and the board itself had no intent to remove or suspend them.
As with chairpersons, it is important that appropriately skilled
and experienced people are coopted onto the board.
Accordingly, the bill will require TAFE institute boards to
have regard to a range of skills and experiences when
coopting directors. In addition, consistent with the
whole-of-government approach to good governance, I expect
all chairpersons to maintain a skills matrix to inform
vacancies and assist succession planning; coopted directors
should be the strongest candidate for each vacancy, based on
a position description that reflects the skills and experience
required by the board and all appointees must be selected on
merit through a transparent process.
Further measures to ensure good governance will be
implemented in relation to elected staff directors. Remade
TAFE constitutions will require directors, where needed, to
be provided with appropriate governance training and support
to enable them to effectively discharge their duties as board
members. All elected staff directors will undertake this
training.
It is not proposed for the constitutions to specify the exact
training that must be undertaken; instead, TAFE institutes will
be given scope to determine what training is appropriate. The
department will work with boards and other organisations to
develop an induction program and tailored package of
training relevant to TAFE institutes.
The training and support must also make clear to elected staff
members the importance of respecting the confidentiality of
board decisions and documents; as well as understanding how
the rules around conflict of interest apply to them. Other
board members have to adhere to these good governance
principles and rules; elected members and the CEO must too.
I am determined that elected staff members will be supported
to understand their governance responsibilities and
obligations as board members. Once elected, staff directors’
responsibility as a board member is to consider the best
interests of the TAFE institute when making board decisions.
Under the reformed governance arrangements, the Governor
in Council will retain a reserve power to remove the entire
board of a TAFE institute on the advice of the minister.
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Universities
The bill will amend the eight Victorian public university acts
to implement the government’s election commitment to
restore an elected staff member and student to public
university councils. In 2012, the former government removed
this right for university students and staff.
The minimum size of a university council will increase from
11 to 13 to accommodate an elected staff and student council
member. There will not be any change to the maximum size,
which remains at 21. Universities will determine individually,
through statutes or, where more appropriate, regulations, how
many elected members will be on council.
Like TAFEs, university councils will transition to these new
arrangements over a six-month period. During this time,
universities will be required to make or amend statutes to
provide for election processes, including such things as
candidate eligibility, which will be kept broad to allow the
greatest pool of talent to nominate for election. As with TAFE
board elections, these elections will be direct elections.
Elected members must act in the interest of the university and
have the same obligations as all other council members.
University council terms will not exceed three years for
elected staff members and two years for elected student
members. University councils will have the flexibility to
specify term lengths for elected members. This flexibility will
allow casual vacancies to be filled for the remainder of terms;
universities to time elections during university semesters so
that the most staff and students are able to vote on their
respective member of council; and allow new students
starting at the beginning of the year to vote for their incoming
elected members, rather than students concluding their studies
voting on the next years elected members.
It will be fundamental that elected staff and student council
members receive adequate training and support to discharge
their responsibilities. To this end, the bill will give universities
a specific power to make statutes and regulations regarding
the training and support to be provided to members of
council. The government has a clear expectation that it will be
mandatory for all elected members to receive appropriate
training, and available for all council members as universities
see fit. As minister, I will write to universities following the
passage of the bill setting out this expectation.
In my discussions with university chancellors, they agree that
they will provide council members with the training and
support that enables them to understand and discharge
appropriately their governance duties. Everyone’s interests
are best served by doing this.
The training and support will make clear to elected members
the importance of respecting the confidentiality of council
decisions and documents; as well as understanding how the
rules around conflict of interest apply to them. I am
determined that elected members will be supported to
understand their governance responsibilities and obligations
on council. Elected members’ responsibility is to consider the
best interests of their university when making council
decisions.
Elected staff and student members of university councils, if
eligible, will be entitled to be remunerated.
In addition, the bill will broaden the skills mix on university
councils by requiring each university council to include a
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minimum of two members with financial expertise and one
member with commercial expertise from either government
or council appointed members. At present, this requirement
must be met by government appointed members only, which
limits the flexibility of government in relation to university
council appointments.
Conclusion

Human rights issues
Section 12 — Freedom of movement
Section 12 of the charter provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live. It includes
the freedom from physical barriers and procedural
impediments.

In conclusion, the bill will amend the ETR act and the eight
Victorian public university acts to change the governance
arrangements for TAFE boards and university councils, to
implement election commitments to make them more
democratic, independent and representative of the
communities they serve.

The bill includes, in part 2, amendments to the Crown Land
(Reserves) Act and, in part 4, amendments to the National
Parks Act relating to the creation of new reserve and park
areas and the closure of redundant government roads. In
particular, the bill:

I commend the bill to the house.

(a) creates new reserve areas under the Crown Land
(Reserves) Act — see clauses 5 to 8;

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Statement of compatibility
Ms NEVILLE (Minister for Environment, Climate
Change and Water) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Crown Land
Legislation Amendment (Canadian Regional Park and Other
Matters) Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill:
(a) amends the Crown Land (Reserves) Act 1978 and the
National Parks Act 1975 to create Canadian Regional
Park (640 ha), Hepburn Regional Park (3105 ha) and
Kerang State Game Reserve (755 ha), to add
approximately 205 hectares to six existing parks under
those acts and to excise about 5 hectares from three
existing parks under those acts;
(b) amends the Land Act 1958 by inserting new provisions
relating to the licensing of bee sites on Crown land; and
(c) makes consequential or other, minor amendments to
several acts.
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(b) creates new park areas under the National Parks Act —
see clauses 41(1) and (3), 42(1) and 43;
(c) provides that certain areas of land cease to be roads —
see new clauses 10(1)(e), 12(1)(e) and 13(1)(e) of the
second schedule to the Crown Land (Reserves) Act (as
inserted by clause 4 of the bill) and new clauses 21 to 25
of schedule one AA to the National Parks Act (as
inserted by clause 40 of the bill).
Those provisions could be perceived to affect the right to
freedom of movement, to the extent that a person is able to
move freely around Victoria by passing across the sites which
are subject to these clauses. However, the provisions do not
create any restrictions on a person moving freely within the
new reserve or park areas or within Victoria. Therefore, the
bill will not limit the right protected under section 12 of the
charter.
Section 19 — Cultural rights
Section 19 of the charter provides for the rights of Aboriginal
persons to maintain their distinctive spiritual, material and
economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
This right is particularly relevant to clause 6 of the bill which
creates Hepburn Regional Park. The creation of the park will
enable Aboriginal title over the land to be granted under the
Traditional Owner Settlement Act 2010 to the Dja Dja
Wurrung Traditional Owner Group in accordance with the
Recognition and Settlement Agreement between Dja Dja
Wurrung Clans Aboriginal Corporation and the state of
Victoria 2013. This will promote the cultural rights protected
by the charter.
Section 20 — Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Part 2 of the bill (in particular the provisions inserted by
clauses 3 and 4 relating to the revocation of various Crown
land reservations) provide for various areas of land to be freed
from all property interests. Those provisions could be taken to
engage the charter by limiting the property rights of
individuals protected under section 20 of the charter. There
are no known property rights affected by these clauses,
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therefore there are no known limitations of the right protected
by section 20 of the charter.
Part 3 of the bill replaces the existing provisions in the Land
Act, the Crown Land (Reserves) Act, the Forests Act 1958,
the National Parks Act and the Wildlife Act 1975 with new
provisions relating to the licensing of bee sites on certain
Crown land. This could be perceived to affect the property
rights of individuals holding existing licences or permits, to
the extent, if any, that these are property rights.
The bill will not result in the cancellation of any of these
licences or permits. Rather, the bill inserts new provisions
into the Land Act (clause 17), into the Crown Land
(Reserves) Act (clause 19), into the Forests Act (clause 26),
into to the National Parks Act (clause 34) and into the
Wildlife Act (clause 37) to continue any licence or permit
existing immediately before the commencement of the new
bee site licensing provisions under the same terms and
conditions as existed before commencement date until such
time as that licence or permit expires or is cancelled. New
licences can be issued under the new regime inserted into the
Land Act by clause 16.
Furthermore, while the bill introduces a cap on the size of the
licence area for any new licence, the bill ‘grandfathers’ any
existing licence or permit which has a greater licence or
permit area (see proposed new section 142 of the Land Act,
inserted by clause 16), thereby ensuring that the existing
licence or permit area is not affected.
Accordingly, the bill contains no known limitation or
restriction of the right protected by section 20 of the charter.
Hon. Lisa Neville, MP
Minister for Environment, Climate Change and Water

Second reading
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The government is pleased to introduce the Crown Land
Legislation Amendment (Canadian Regional Park and Other
Matters) Bill 2015 (the bill) as part of further implementing
its election commitments relating to the environment. It is
also pleased to include in the bill several items relating to new
park areas and the licensing of bee sites on Crown land that
formed part of a bill introduced into Parliament in 2014 but
which was not debated before the 2014 state election.
In summary, the bill amends several acts, but principally the
Crown Land (Reserves) Act 1978, the Land Act 1958 and the
National Parks Act 1975, to:
create Canadian Regional Park, Hepburn Regional Park
and Kerang State Game Reserve;
add land to several existing parks;
reform the legislation governing bee site licensing on
Crown land; and
make some consequential and other, minor amendments.

Wednesday, 21 October 2015

Canadian Regional Park — a new park for Ballarat
A key aspect of the bill is the creation of Canadian Regional
Park under the Crown Land (Reserves) Act. This new park at
Ballarat comprises the former plantation land at Mount Clear
and adjoining state forest and will cover approximately
640 hectares.
The Friends of Canadian Corridor have been tireless in
pursuing the goal of protecting this land in a park, a park
which will permanently protect part of Ballarat’s important
open space and a north-south wildlife corridor. I would like to
take this opportunity to pay tribute to the work of the friends
and their strong commitment to this outcome.
It is acknowledged that the government’s election
commitment was for a state park. However, the government
has consulted extensively with the community and key
stakeholders and, as a result of community views, now
considers that the park would be better classified as a regional
park. This is strongly supported by the Friends of Canadian
Corridor, who wrote to the Premier in July 2015 expressing a
strong desire that the park be a regional park.
A regional park will provide opportunities for a wider range
of recreational activities than would normally be
accommodated in a state park, while still protecting and
improving the environmental and landscape values of the
area. Uses such as bush walking, dog walking, mountain bike
riding, horseriding and prospecting will all be able to be
accommodated in the new park. Revegetation of areas of the
former plantation land will boost the park’s environmental
value over time.
The government is keen to investigate a suitable Indigenous
name for the park which acknowledges its location in
Wadawurrung country. To this end, it will work with the
Wadawurrung to identify a suitable name, and planning for
the park’s establishment will provide an opportunity to
consult on the name with the community, stakeholders and
the registrar of geographic names.
The government is confident that the park will be a lasting
legacy for generations to come — a park which combines the
opportunity for recreational enjoyment by lots of people with
conservation outcomes — a ‘people’s park’.
Hepburn Regional Park — a park enabling Aboriginal
title to be granted
The bill also creates Hepburn Regional Park under the Crown
Land (Reserves) Act. The park covers approximately
3105 hectares and is located in the popular mineral springs
country of central Victoria around Daylesford, Hepburn and
Hepburn Springs. It also includes the extinct volcanic crater
of Mount Franklin. The park provides enjoyment for many
visitors, with opportunities for bushwalking, picnicking,
camping, nature study, mountain bike riding, horseriding and
fossicking.
This park is an important part of the country of the Dja Dja
Wurrung Traditional Owner Group, and its formal creation
will enable Aboriginal title to be granted over it to the Dja Dja
Wurrung Clans Aboriginal Corporation in accordance with
the 2013 recognition and settlement agreement between the
Dja Dja Wurrung and the state. After Aboriginal title is
granted, the park will continue to be managed under the
Crown Land (Reserves) Act.
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Kerang state Game Reserve — recognising the area’s
value for hunting
The creation of the Kerang State Game Reserve, east of
Kerang, will recognise the area’s value for hunting and will
formally implement a decision of the previous Labor
government on the Victorian Environmental Assessment
Council’s River Red Gum Forests Investigation.
The reserve covers some 755 hectares and includes Fosters
Swamp and land along Pyramid Creek. Consistent with the
final report of the Victorian Environmental Assessment
Council’s River Red Gum Forests Investigation, the bill
provides for Lower Murray Water’s ongoing use of Fosters
Swamp for the discharge of treated wastewater, provided that
this occurs in accordance with a licence issued under the
Environment Protection Act 1970.
Alterations to existing parks
The bill adds approximately 205 hectares to six existing parks
under the Crown Land (Reserves) Act (one park) or the
National Parks Act (five parks). The additions include areas
that have been acquired for inclusion in the parks as well as
other areas such as redundant unmade government roads
which will help consolidate the boundaries of the parks.
The main additions are as follows:
Macedon Regional Park (5 ha) under the Crown Land
(Reserves) Act — a forested area adjoining the park
which Western Water has transferred to the Crown;
Murray-Sunset National Park (182 ha) — two areas of
purchased land (161 hectares) in the vicinity of
Wallpolla Creek together with several dispersed sections
of redundant unused government road (21 ha);
Warrandyte State Park (8 ha) — two areas (including an
area of purchased land) and a redundant government
road in the popular Pound Bend section of the park;
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In addition, the bill:
excises 4 hectares from Cobboboonee Forest Park under
the Crown Land (Reserves) Act to enable the creation of
a government road to provide legal access along Cut Out
Dam Road to adjoining freehold land;
adds a short section of unmade government road to
Dandenong Ranges National Park;
closes a redundant unmade government road in Port
Campbell National Park;
realigns part of the boundary of Steiglitz Historic Park
along a section of the Steiglitz-Durdidwarrah Road; and
makes several technical amendments or corrections to
the plans of Dandenong Ranges and Great Otway
national parks, Lake Tyers State Park, Gadsen Bend
Park and Otway Forest Park.
Reforms to bee site licensing on Crown land —
supporting Victoria’s apiculture industry
A key aspect of the bill relates to reforming bee site licensing
on Crown land. This implements the reforms commenced by
the previous government in consultation with the apiculture
industry, in particular the Victorian Apiarists Association and
the Victorian Farmers Federation (beekeeper branch). The
government acknowledges the work of these organisations in
pursuing these reforms.
The bill reforms the legislation governing the licensing of bee
sites on Crown land managed by the Department of
Environment, Land, Water and Planning or Parks Victoria. It
inserts a new set of licensing provisions into the Land Act
which will apply uniformly to Crown land (other than
wilderness parks, wilderness zones, natural catchment areas
and reference areas) regardless of the act under which the
land is managed.
In particular, the bill provides that:

Cape Liptrap Coastal Park (8 ha) — Crown land in the
headwaters of Cooks Creek east of the Walkerville-Fish
Creek Road; and
Steiglitz Historic Park (3 ha) — four areas (three of
which were previously acquired to include in the park)
together with two sections of redundant unmade
government road.
The bill also excises about 0.6 hectares from two parks under
the National Parks Act. The National Parks Advisory Council
was consulted over these proposed excisions and have
advised that they are acceptable and should proceed. The two
excisions are as follows:
Lake Tyers State Park — an area of 0.3 hectares of
cleared land which was incorrectly included in the park
when it was created in 2012; and
Steiglitz Historic Park — a narrow strip of land (0.3 ha)
along Hay Track to enable the creation of a government
road to provide legal access over the access route to
adjoining freehold land. The excision is offset by the
additions mentioned earlier.

the minister will be able to grant a bee site licence over
an area of up to 800 metres radius for up to 10 years,
subject to conditions;
at the expiry of a licence, a new licence will be taken to
have been granted on the payment of the licence fee
specified by the minister in the notice of offer of a new
licence;
existing apiary rights will continue until they expire or a
licence is granted under the new provisions; and
in relation to existing licences or permits which cover an
area with a radius of greater than 800 metres, the
minister will be able to grant a licence under the new
provisions for up to 10 years to the holder of such a
licence or permit over the existing licensed or permitted
area; these licences will also be transferable.
The bill also makes consequential amendments to several acts
relating to apiary licences as a result of the new provisions.
Conclusion
The bill will benefit the community and the environment
through the creation of new parks and the addition of several
areas to existing parks. Through the amendments to bee site
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licensing, the bill also acknowledges the importance of the
apiculture industry to the state.

trusts, limitations, reservations, restrictions, encumbrances,
estates and interests.

I commend the bill to the house.

These provisions could be perceived to operate to deprive
persons of proprietary rights that are held in relation to the
land that is the subject of these clauses. However, the
provisions are not intended to abolish known rights, but,
rather, give land the requisite characteristics of unalienated
Crown land. There are known rights in relation to the land to
which clauses 4 and 8 apply, but these are held by bodies
corporate (to which the charter does not apply) and are, in any
case, preserved by clauses 6 and 9 of the bill. As there are no
proprietary rights held by individuals in land subject to the
bill, the bill does not limit the right protected under section 20
of the charter.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

LAND (REVOCATION OF
RESERVATIONS) BILL 2015
Statement of compatibility
Ms NEVILLE (Minister for Environment, Climate
Change and Water) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Land
(Revocation of Reservations) Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will:
(a) revoke the permanent reservations over three sites and
re-reserve them for purposes that are consistent with the
current use of two sites (Caulfield Park and Wedderburn
Mechanics Institute) and the future use of the site at
Albert Park; and
(b) revoke the permanent reservations over three sites to
enable them to be sold to the current occupiers (North
Ballarat Football Ground, Cobram and Waaia); and
(c) revoke the permanent reservation over one site to
provide practical and legal access to freehold land (Main
Ridge Nature Conservation Reserve).
Human rights issues
Section 12 — Freedom of movement
Clauses 5, 12 and 22 of the bill provide for the reservation of
a number of Crown land sites for particular purposes.
These provisions could be perceived to limit a person’s access
to the relevant sites. However, the reservation of these sites
for particular purposes does not create any restrictions on a
person moving freely within the reserve areas or within
Victoria. Therefore, the bill does not limit the right protected
under section 12 of the charter.
Section 20 — Property rights
Clauses 4, 8, 11, 15, 17, 19 and 21 of the bill provide that, on
revocation of the reservations, the land is deemed to be
unalienated land of the Crown, freed and discharged from all

Hon. Lisa Neville, MP
Minister for Environment, Climate Change and Water

Second reading
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The proposed bill will provide for the revocation of
permanent reservations over seven areas of Crown land and,
where applicable, the re-reservation and appointment of
committees of management. This will enable the sites to be
used for other purposes or be sold.
In Victoria, permanent reservations over Crown land may
only be revoked under the provisions of an act of Parliament.
Acts for the revocation of permanent reservations are a
normal part of government business, and Parliament has
passed many of these acts over the years. Indeed, four of the
sites in this bill were included in a bill introduced by the
former government in 2014, but which was not debated prior
to the 2014 state election. These sites were Ballarat North,
Caulfield, Waaia and Wedderburn.
Albert Park — preparing for the new South Melbourne
Park Primary School
A key component of the bill is the revocation of a permanent
reservation over Crown land at Albert Park and the
subsequent re-reservation of that site for educational
purposes. This will facilitate the government’s election
commitment to establish the new South Melbourne Park
Primary School at Albert Park.
The development of the South Melbourne Park Primary
School at Albert Park is in response to enrolment pressures on
existing schools in the Southbank, South Melbourne and Port
Melbourne areas. The South Melbourne Park Primary School
will help ensure that capacity for school places in the area is
increased in a timely manner.
The proposed primary school will be developed within the
footprint of the old Albert Park signal depot and drill hall. The
existing buildings will be redeveloped to house the new
school, giving a new life and purpose to this valuable site.
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Once the land has been reserved for educational purposes, the
Minister for Education will be responsible for administering
the site under the provisions of the Education and Training
Reform Act 2006.

Upon revocation of the permanent reservation, the land will
be deemed to be unalienated Crown land, and the land may be
sold. This is being done to address a longstanding and
inadvertent encroachment of part of a private dwelling.

Ballarat North — supporting the redevelopment of the
North Ballarat Sports Club and Eureka Stadium

The dwelling was built primarily on adjoining freehold land,
with the north-east wall of the building encroaching on the
Crown land. The current owner of the house was unaware of
this encroachment when the property was purchased in 1996.
The error was subsequently discovered in 2010 when survey
work revealed the error.

The bill also provides for the revocation of permanent
reservations over two Crown allotments, totalling
0.1 hectares, situated at the North Ballarat Football Ground,
also known as Eureka Stadium. The revocation of these
reservations will support the proposed redevelopment of
facilities at that site.
The two Crown allotments are situated immediately to the
north of the oval. These Crown allotments, along with
adjoining freehold land, are legally occupied by the North
Ballarat Football Club and constitutes the site of the North
Ballarat Sports Club building. The Sports Club incorporates a
bar, restaurant, clubrooms and other facilities.
Upon revocation of the permanent reservation, the land will
be deemed to be unalienated Crown land. It is then proposed
to sell the two Crown land allotments to the football club at
market value. This will consolidate ownership and
management of the Sports Club.
This change of land status is timely, given the government’s
$15 million commitment to redevelop the Eureka Stadium
precinct.
Caulfield — updating the reservation purposes of Crown
land at Caulfield Park
The bill provides for the revocation of a permanent
reservation over a Crown allotment of approximately
2 hectares that forms the south west corner of Caulfield Park,
and its re-reservation for purposes consistent with the current
use of the park.
The site was permanently reserved in 1966 for a swimming
pool, and associated facilities and car parking, which was
never developed. The land is now occupied by a children’s
playground and is indistinguishable from the rest of the
Caulfield Park. As such, the current reservation does not
reflect the current or future use of the site, or the purposes for
which it is managed.
The bill will revoke the current reservation purpose, and
subsequently permanently reserve the land for the purposes of
a public park, gardens and recreation. This will better align
the reservation purposes with the existing use of the site and
the rest of Caulfield Park.
The bill will also deem Glen Eira City Council to be the
committee of management for the land under the Crown Land
(Reserves) Act 1978.
While the bill does not make any substantive change to the
management of the site, it does provide clarity to the local
community and park users as to the purposes for which the
site is managed.
Cobram — addressing an inadvertent encroachment
The bill provides for the revocation of a permanent
reservation over a small area of land (0.03 hectare) on the
Murray River near Cobram to facilitate the sale of that land.

After discovery of the error, the owner was granted a lease to
lawfully occupy the land. This represents a short term
solution and inhibits the current owner’s ability to deal with
the adjoining freehold land. Furthermore, a private dwelling is
incompatible with the current permanent Crown land
reservation for public purposes.
The government considers that, in this particular situation, the
appropriate long term solution to this matter is to remove the
permanent reservation over the affected land, and to
subsequently sell that land to the owner at market value. In
making this decision, it was considered salient that the
encroachment was over land not normally accessed by the
public, it was not intentional and that there was evidence of a
genuine error, and that the owner upon discovering the error
made every effort to rectify the issue. It is also considered that
in this particular situation, any other course of action would
result in undue hardship to the owner of the dwelling.
Flinders — providing access to freehold land
The bill also provides for the revocation of a small part of the
Main Ridge Nature Conservation Reserve at Flinders,
totalling 0.115 hectares.
This is being done to provide practical and legal access to
adjoining freehold land. This will resolve a longstanding issue
where a vehicle track providing practical access to the
freehold land is situated in the reserve, rather than on the
designated (but unmade) government road adjoining the
reserve that provides the legal access to the property.
However, construction of practical access on the unmade
government road would involve clearing vegetation and
construction of a creek crossing. This would have a greater
adverse environmental impact than the works required for
practical access along the proposed access track. Any works
would be subject to the necessary planning approvals relating
to clearance of native vegetation. The Mornington Peninsula
Shire Council will be responsible for maintenance of the
access track on the government road.
To off-set the excision from the reserve, it is proposed, after
the bill is passed, to add to the reserve a section of the existing
unmade government road and adjoining freehold land,
totalling approximately 1.5 hectares, and containing high
quality native vegetation.
The owner of the adjoining freehold land has written to the
Minister for Environment, Climate Change and Water
confirming her intention to transfer approximately
0.7 hectares of her land to the Crown for inclusion into the
Main Ridge Nature Conservation Reserve. The addition of
the unmade government road and the freehold land, totalling
approximately 1.5 hectares, will offset any loss of vegetation
and land associated with providing practical access to the
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freehold site, and will result in a net gain to both the size and
environmental quality of the reserve.
Waaia — addressing an inadvertent encroachment
The bill provides for the revocation of a permanent
reservation over a small area of land (0.2 hectare) on the
Broken Creek, east of Nathalia, to facilitate the sale of that
land.
Upon revocation of the permanent reservation, the land will
be deemed to be unalienated Crown land, and the land may be
sold. This is being done to address a longstanding and
inadvertent encroachment of part of a private dwelling.
The Crown land abuts a freehold site, and contains a
longstanding encroachment of part of a house and other
buildings. The house was built about 1930, and encroaches on
the adjoining Crown land. The current owner of the house
was unaware of this encroachment when the property was
purchased in 2007. This error was subsequently discovered in
2011, when survey work revealed the error.
After discovery of the error, the owner was granted a lease to
lawfully occupy the land. This represents a short term
solution and inhibits the current owners ability to deal with
the adjoining freehold land. Furthermore, a private dwelling is
incompatible with the current permanent Crown land
reservation for public purposes.
The government considers that, in this particular situation, the
appropriate long term solution to this matter is to remove the
permanent reservation over the affected land, and to
subsequently sell that land to the owner at market value. In
making this decision, it was considered salient that the
encroachment was over land not normally accessed by the
public, it was not intentional and that there was evidence of a
genuine error, and that the owner upon discovering the error
made every effort to rectify the issue. It is also considered that
in this particular situation, any other course of action would
result in undue hardship to the owner of the dwelling.
Wedderburn — providing for the management of the
Wedderburn Mechanics Institute
The bill also provides for the revocation of the permanent
reservation over a Crown allotment, totalling approximately
0.2 hectares, at Wedderburn. The site is the location of the
Wedderburn Mechanics Institute. The bill will subsequently
temporarily re-reserve the site for public purposes. This will
provide flexibility for the future use of the site.
The bill will also deem Loddon Shire Council to be the
committee of management for the land under the Crown Land
(Reserves) Act 1978.
The site of the Wedderburn Mechanics Institute was
originally reserved for the purposes of a mechanics institute
and vested to trustees by a restricted Crown grant in 1862.
The Mt Korong Miners Literary Institute building was
subsequently constructed in 1863.
Originating in Scotland around the beginning of the
19th century, the mechanics institutes movement provided
free libraries and lectures, primarily with a focus on the
development of technical or engineering skills of workers and
artisans. By the mid-19th century mechanics institutes were
operating in many Victorian townships and communities.
More than 900 mechanics institutes were established in
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Victoria. Many of these sites continue to benefit local
communities as local halls, public libraries and other
community facilities. A small number have been in
continuous operation to this day, including the Melbourne
Athenaeum (previously the Melbourne Mechanics Institute)
and the Ballarat Mechanics Institute.
The site has been informally managed, since the 1970s, by
local community groups and the local council. The last
known trustee, by succession, formally surrendered the
restricted Crown grant to the Crown in 2011.
Revoking the existing reservation for a mechanics institute at
Wedderburn does no disrespect to the history of this site, or
the movement it represents. Rather, this bill seeks to ensure
that the Wedderburn Mechanics Institute is formally
managed, and continues to benefit the community of
Wedderburn into the future.
Conclusion
The bill provides for the revocation of seven Crown land
reservations which will enable future and appropriate uses of
those lands, providing certainty to communities and affected
individuals.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

ROAD LEGISLATION AMENDMENT
BILL 2015
Statement of compatibility
Mr DONNELLAN (Minister for Roads and Road
Safety) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
statement of compatibility with respect to the Road
Legislation Amendment Bill 2015.
In my opinion, the Road Legislation Amendment Bill 2015,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The Road Legislation Amendment Bill 2015 will make a
range of technical improvements and address a number of
operational issues through amendments to the Road Safety
Act 1986, the Marine (Drug, Alcohol and Pollution Control)
Act 1988, the Rail Safety (Local Operations) Act 2006, the
Dangerous Goods Act 1985 and the Road Management Act
2004.
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Human rights issues

Right to privacy

Right to protection against discrimination

Section 13(a) of the charter provides every person with the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. This right is relevant to the amendment to
section 90K(a)(v) of the Road Safety Act 1986 as this
provision relates to the use and disclosure of information.

Section 8(3) of the charter provides that every person has the
right to equal and effective protection against discrimination.
Discrimination under the charter means discrimination on the
basis of an attribute set out in section 6 of the Equal
Opportunity Act 2010 such as age, disability or race. The
right to protection against discrimination is relevant to
clause 21 of the bill.
Clause 21 will insert new section 19(4A) into the Road Safety
Act 1986. Section 19(4A) will allow VicRoads to renew a
driver licence for a person of 75 years or older for shorter
terms than the terms that usually apply to a person who is less
than 75 years of age. Section 19(3A) of the act already allows
VicRoads to grant a driver licence to a person of 75 years or
older for shorter terms than the terms that usually apply to a
younger person.
The Equal Opportunity Act 2010 prohibits discrimination on
the basis of age. However, section 75 of that act exempts
discrimination that is authorised by a provision of another act.
Section 19(3A) and new subsection (4A) are both intended to
be authorising provisions for the purposes of section 75.
By authorising VicRoads to renew a driver licence for a
shorter term than that which usually applies to a younger
person, the bill is limiting the right to protection against
discrimination on the basis of age. Nevertheless, this
limitation is reasonable and justified by the need to ensure
that people are safe to drive.
Section 19(3A) was inserted into the Road Safety Act 1986 in
2004 in response to the report of the parliamentary Road
Safety Committee into road safety for older road users. This
report found that the incidence and severity of health issues
that may affect a person’s ability to drive safely increase with
age.
VicRoads renews driver licences for persons of 75 years or
older for a term of 3 years whereas VicRoads renews driver
licences for persons under 75 years for a term of 10 years or
3 years if the person requests a shorter term.
The purpose of the three year renewal term for drivers of
75 years or older is to encourage these drivers to assess their
fitness to drive and future driving needs on a more frequent
basis than younger drivers. While it is the responsibility of all
drivers to notify VicRoads of any condition or injury that may
affect a person’s fitness to drive, a three-year renewal period
for drivers of 75 years or older provides them with the
opportunity for this self-assessment and to discuss continued
driving needs with a medical practitioner, family and friends.
To assist in this regard, VicRoads includes information with
the driver licence renewal notice to alert drivers to their
obligations and to the significance of medical conditions
relevant to a person’s fitness to drive.
Self-assessment of the ability to continue to drive safely is a
fundamental element of the Victorian approach to managing
age-related decline in relation to a person’s fitness to drive.
This approach is significantly less restrictive than age-related
requirements in other jurisdictions that mandate various
medical, road knowledge or on-road testing for older drivers
seeking the renewal of their driver licence.

Section 90K(a)(v) currently authorises the use and disclosure
of registration and licensing information that may identify a
person for the purpose of any legal proceeding arising out of
transport legislation or any report of such a proceeding. This
provision was intended to authorise the use and disclosure of
information for purposes that had been included under (the
now repealed) section 92 of the Road Safety Act 1986. These
purposes included commencing and defending civil
proceedings relating to damage to infrastructure resulting
from road accidents.
Clause 33 introduces a redrafted provision to ensure that
identifying registration and licensing information may be
used or disclosed for the intended purposes, namely, for the
purpose of any legal proceeding arising out of the Road
Safety Act 1986, the regulations made under that act or any
other transport legislation or that otherwise relates to the
performance of a road management function or to damage to
infrastructure resulting from a road accident, including
anything done for the purposes of commencing any such
proceeding or providing a report of any such proceeding.
Section 90K(a)(v) will nevertheless continue to be compatible
with section 13(a) of the charter and will not limit the right to
privacy for the following reasons. Any use or disclosure of
information that is consistent with the provision will be
lawful. Furthermore, the purposes for which information may
be used or disclosed under section 90K(a)(v) are sufficiently
confined to ensure that any use or disclosure of information in
accordance with the provision cannot be based on random or
arbitrary choice.
Luke Donnellan, MP
Minister for Roads and Road Safety

Second reading
Mr DONNELLAN (Minister for Roads and Road
Safety) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The main purpose of this bill is to allow the analyst who
certifies the results of an analysis for evidentiary purposes to
certify that the analysis was conducted in an approved
laboratory. The bill also makes improvements to the
provisions of the Road Safety Act 1986 concerning the
licensing of drivers and the use and disclosure of information.
The provision of evidentiary certificates by approved
analysts
The Road Safety Act 1986, the Marine (Drug, Alcohol and
Pollution Control) Act 1988 and the Rail Safety (Local
Operations) Act 2006 include evidentiary provisions in
relation to blood, urine and oral fluid tests. Currently under
these provisions a certificate signed by an approved analyst
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with respect to an analysis of blood, urine or oral fluid to
determine the presence of alcohol or drugs that has been
made by that approved analyst is admissible in evidence in a
prosecution and, in the absence of evidence to the contrary, is
proof of the facts and matters contained in it. The legislative
provisions require the certificate to be signed by an approved
analyst and the analysis of the particular substance to have
been performed by that person.
However, the normal practice for toxicology laboratories is
for the approved analyst to take overall responsibility for an
analysis undertaken by other staff.
Similarly, under the Dangerous Goods Act 1985, in legal
proceedings for an offence relating to an explosive or high
consequence dangerous good, the production of a certificate
signed by an approved analyst is, without proof of the
analyst’s signature or that the person is an approved analyst,
sufficient evidence of the identity or quantity of the substance
and other matters stated in the certificate. The legislative
provision requires the analysis or examination of the
substance or thing to have been performed by the approved
analyst. However, the normal practice is for the approved
analyst to take overall responsibility for an analysis or
examination undertaken by other staff.
The bill will resolve this issue by amending the relevant
evidentiary provisions to allow an approved analyst to certify
that the analysis has been undertaken in an approved
laboratory. For the purposes of the Road Safety Act 1986, the
Marine (Drug, Alcohol and Pollution Control) Act 1988 and
the Rail Safety (Local Operations) Act 2006 an approved
laboratory will be one that has been approved by an order of
the Governor in Council and published in the Government
Gazette. For the purposes of the Dangerous Goods Act 1985,
an approved laboratory will be one that has been accredited
by the National Association of Testing Authorities.
Renewal of driver licences for persons 75 years or older
The Road Safety Act 1986 currently allows VicRoads to
grant a driver licence to a person of 75 years or older for a
shorter term than a term that usually applies to a younger
person. This provision was inserted into the Road Safety Act
1986 in 2004 in response to the report of the parliamentary
Road Safety Committee into Road Safety for Older Road
Users. This report found that the incidence and severity of
health issues that may affect a person’s ability to drive safely
increase with age.
The bill will insert a new provision that will allow VicRoads
to renew a driver licence held by a person who is 75 years or
older for a shorter term than a term that usually applies to a
younger person. This amendment reflects the fact that
VicRoads will usually be renewing a licence for persons in
this age group, rather than granting a licence.
The Equal Opportunity Act 2010 prohibits discrimination on
the basis of age. However, section 75 of that act exempts
discrimination that is authorised by a provision of another act.
The new provision that allows VicRoads to renew a driver
licence for a person of 75 years or older on shorter than usual
terms and the current provision that allows the granting of a
driver licence on shorter terms, are both intended to be
authorising provisions for the purposes of section 75.
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Use and disclosure of information for legal proceedings
The bill will amend the provisions in the Road Safety Act
1986 which allow VicRoads to use or disclose information
that is collected or received by it in relation to its vehicle
registration or driver licensing functions or activities and that
identifies an individual or from which an individual’s identity
can be reasonably ascertained.
Firstly, these provisions are being amended to remove the
authorisation for VicRoads to use or disclose this information
for the purpose of responding to correspondence or other
communications. This could be said to authorise VicRoads to
disclose virtually any registration or licensing information
provided that it is being disclosed in response to a
communication sent to VicRoads. The purpose of the
provision was simply to ensure that VicRoads could use or
disclose information when necessary in order to deal with
issues raised in correspondence. However, the use or
disclosure of information for this purpose is authorised by
other provisions in the act, and therefore it is preferable to
repeal this provision altogether.
Secondly, the provision which allows VicRoads to use and
disclose registration and licensing information that may
identify an individual for the purposes of any legal proceeding
arising out of transport legislation or any report of such a
proceeding is being replaced with a provision that makes it
clear that this includes legal proceedings arising out of the
Road Safety Act 1986 or regulations made under that act or
that otherwise relate to the performance of a road
management function or to damage to road infrastructure
(such as a light pole) resulting from a road accident.
Disqualification of licensed vehicle tester
VicRoads is responsible for the licensing and supervision of
vehicle testers. The Road Safety Act 1986 currently allows
VicRoads to disqualify a vehicle tester whose licence has
been cancelled from applying for a further authorisation until
such time as the person demonstrates that the matters leading
to the cancellation have been addressed. This, however, does
not accord with the Road Safety (Vehicles) Regulations 2009
which provide for the disqualification to run for a set period.
The relevant provision is therefore being amended to simply
provide VicRoads with the power to disqualify the authority
of a licensed vehicle tester in accordance with the regulations.
Other amendments
The bill also contains a number of other amendments to the
Road Safety Act 1986, including:
Clarifying that the particular circumstances that road
users must take into account which are specified in that
act apply not only to motorists, but also to pedestrians
and cyclists;
Confirming that VicRoads may remove an alcohol
interlock condition that it has imposed on a person’s
driver licence or learner permit if it is satisfied that the
person has met the requirements for alcohol interlock
usage prescribed in regulations made under the Road
Safety Act 1986;
Providing that a person authorised by Victoria Police to
do so may release an immobilised motor vehicle at a
time directed by a police officer; and
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Providing that driver licence and learner permit cards
remain the property of the state.
I commend the bill to the house.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

TRANSPORT ACCIDENT AMENDMENT
BILL 2015
Statement of compatibility
Mr SCOTT (Minister for Finance) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Transport
Accident Amendment Bill 2015 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Transport Accident Act 1986 to repeal
certain sections of that act that were inserted in 2013.
Human rights issues
There are no human rights protected under the charter that are
relevant to this bill. I therefore consider that this bill is
compatible with the charter.
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relationship, social and vocational functioning has been
severely impaired.
It also limited the TAC’s liability to pay common law
damages where the transport accident was the result of the
defendant’s own negligence or they were attempting to
commit suicide.
This bill reverses the above changes, and operates
retrospectively from 16 October 2013, to ensure that it applies
for all serious injury applications and application to court for
a decision made under the amended definition, lodged on or
after 16 October 2013.
The bill repeals sections 46A(2C) and (2D) enacted under
Transport Accident Amendment Act 2013 which gives the
Transport Accident Commission the power, with the approval
of the minister, to publish a Guides Modification Document
to set out guidelines regarding the use and application of the
American Medical Association guides for the assessment of
the degree of permanent impairment of a person injured as a
result of a transport accident without going through
parliamentary scrutiny.
Section 46A(2C) gives TAC broad power to exclude
potentially any injury from compensation, not specifically
dealing with a spinal injury arising from the TAC v. Serwylo
(2011) Victorian Supreme Court decision. No guide
modification document has been approved under
Section 46A(2C). A draft document was developed by a
panel of spinal injury experts commissioned by the TAC but
it was not finalised.
The bill also includes a minor amendment to correct an
omission in the Transport Accident Act 1986 regarding
indexation of a claimant’s maximum contribution towards
daily living expenses. The amendment is necessary to ensure
indexation based on consumer price index, instead of average
weekly earnings, is applied as originally intended. A claimant
would generally pay less under a consumer price indexation.
The government is committed to supporting Victorians who
are affected by road trauma and ensuring that the TAC
scheme continues to provide fair, just and affordable
compensation to road accident victims.

Robin Scott, MP
Minister for Finance

Second reading
I commend the bill to the house.

Mr SCOTT (Minister for Finance) — I move:
That this bill be now read a second time.

Speech as follows incorporated into Hansard under
sessional orders:
The objective of this bill is to implement the government’s
commitment to reversing the provisions enacted under the
Transport Accident Amendment Act 2013 that limit the right
of families of people who die or are severely injured in
transport accidents to seek compensation for mental injury or
nervous shock.
The Transport Accident Amendment Act 2013 introduced a
clinical definition of mental injury for the purpose of meeting
the serious injury threshold. The definition requires the
injured person to show, for a continuous period of at least
three years, they have a recognised mental illness or disorder
that has not responded to effective clinical treatment and their

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 4 November.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT (ABORIGINAL PRINCIPAL
OFFICERS) BILL 2015
Second reading
Debate resumed from 20 October; motion of
Ms HUTCHINS (Minister for Aboriginal Affairs).
Mr CRISP (Mildura) — I rise to conclude my
contribution to the debate on the Children, Youth and
Families Amendment (Aboriginal Principal Officers)
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Bill 2015. We need to inform the public that Mildura
does have a significant Aboriginal population, and that
is made up of Latji Latji and Barkindji people
principally but we also have others there, including the
Mutthi Mutthi and the Wemba Wemba people.
Mallee District Aboriginal Services (MDAS) has been
tackling child protection head on. That is what this bill
is about: facilitating a better way to work with child
protection, particularly in Aboriginal areas. It has
accepted, as we all have, that the statistics have been
very bad, with Aboriginal children representing 1.6 per
cent of the Victorian population — and it is higher in
my electorate — but representing a disproportionate
percentage of population of children needing
protection.
This bill deals with but one aspect of that. I am very
pleased that MDAS has the programs, the staff and the
board to make a difference in this area. The greatest
thing that can be done in this area is to have the will and
the leadership to make a difference. I would like to pay
tribute to the MDAS board, chaired by Keith Hampton,
the deputy chair, Ada Peterson, and the other members,
and the CEO, Rudolph Kirby, and his team, who are
tackling this task and who I believe are up to the task.
They will be the benefactors of this legislation. In fact I
expect Rudolph will become the principal officer within
the structure. I wish them well in changing those
statistics because it is vital in bridging the gap to have
our young people protected and to make a difference by
improving their welfare. I am sure this legislation is but
one step in a long journey. I wish the bill a speedy
passage through the house.
Mr PEARSON (Essendon) — I rise to make a brief
contribution to the debate on the Children, Youth and
Families Amendment (Aboriginal Principal Officers)
Bill 2015. This is an important piece of legislation
because it really strikes a balance in terms of
recognising the rights and obligations of the Indigenous
community. It is also important with a bill like this to
recognise that there are differences between Indigenous
Australia and non-Indigenous Australia. This was
brought into sharp focus in my mind when I read the
contribution that a former member of the Legislative
Council made in relation to the Mabo bill, and that
person was Bill Forwood.
Bill was a former chair of the Public Accounts and
Estimates Committee, and he would have been the
Minister for Planning if the Kennett government had
been returned to office in 1999. In a past life he had
lived in the Northern Territory and worked with the
Country Liberal Party. He told a story in his Mabo
contribution about working in his garden in Darwin one
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weekend when a young Indigenous girl who was
playing in the street came up to him and asked, ‘Do you
belong to this land?’. He replied, ‘No, this land belongs
to me’. Bill used that story as a way of describing the
difference between Indigenous and non-Indigenous
Australia, so there are those real distinct differences.
From a legislative and regulatory perspective there is a
need and a requirement to make sure that we always try
to strike that balance between recognising the inherent
rights associated with self-determination but also
protecting the rights of children because the reality is
that in Victoria Indigenous children represent 1.6 per
cent of the population but represent 16 per cent of
children on court and protection orders. The fact that
there is that high level of over-representation is
concerning.
The bill seeks to make changes to section 18 of the
2005 act, which relates to the ability for Indigenous
agencies to have responsibility for the care and
protection of Aboriginal children subject to protection
orders. The reality is that there have been some issues
with the way this section has operated and there have
been a number of impediments, such as the meaning of
‘principal officer’ and the powers to delegate. These are
important and timely changes that need to be made.
It is also important to recognise the fraught and vexed
nature of removing children from parental care in
Aboriginal communities in light of historical practices
in relation to the welfare of children. What the minister
has sought to do by introducing this bill is look at
making sure that changes are made so that the board of
an Aboriginal agency and the Aboriginal principal
officer need to agree to accept the authorisation. It is
trying to make sure that there are checks and balances.
We need to recognise that an enormous amount of
trauma has been inflicted by the state on Indigenous
communities in Victoria, and we have to try to find that
balance to ensure that the rights of Indigenous children
are protected but also that Indigenous communities are
respected.
I also note that when internal review processes have
been exhausted an application can be made to the
Victorian Civil and Administrative Tribunal (VCAT)
for a review of the decision. This is important because,
again, this is about making sure that we have the
appropriate checks and balances in place.
This bill is an important piece of legislation because it
tries to strike a balance. It is about making sure that
under this government we create a service system based
upon the principles of self-determination and reform
that will improve outcomes in a culturally appropriate
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way for vulnerable Aboriginal children. I commend the
bill to the house.
Business interrupted under sessional orders.

QUESTIONS WITHOUT NOTICE and
MINISTERS STATEMENTS
Police resources
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Police. Noting that the
police association has called for an increase of
1880 new sworn police officers, and at a time of a drug
crisis and rising terrorism threat, why is this
government cutting per capita the number of sworn
police officers in Victoria?
Mr NOONAN (Minister for Police) — I thank the
Leader of the Opposition for his question, and what I
would say to the Leader of the Opposition is that this
government has provided a record budget to Victoria
Police in our first budget — a record budget — and in
addition — —
Honourable members interjecting.
The SPEAKER — Order! The opposition has asked
a question, and the opposition will allow the minister to
continue in silence.
Mr NOONAN — Already in our first — —
Honourable members interjecting.
The SPEAKER — Order! That includes
government members, and the Minister for Housing,
Disability and Ageing is warned.
Mr NOONAN — In our first year in government
we have provided additional funding for over
600 police personnel, and I am very keen to go through
that. We have provided funding for 400 custody
officers. Recruitment has commenced — —
Mr Guy — On a point of order, Speaker, on
relevance, the minister is talking about personnel. My
question was directly related to sworn police officers,
not about personnel.
The SPEAKER — Order! I do not uphold the point
of order as yet. I ask the minister to respond to the
question.
Mr NOONAN — The issue here is that by putting
custody officers in police stations you return police to
the front line. The opposition should know about this.
In late 2013 we had 370 people held in police cells, and
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police were off the beat. That is why, when we were in
opposition, we spoke to the Chief Commissioner of
Police at the time about this policy, and he told us it
was a very good policy. Why? Because we get police
back on the beat. So 400 custody officers, recruitment
has commenced — —
Mr R. Smith — On a point of order, Speaker, I
renew the Leader of the Opposition’s point of order.
The question was about sworn police; the minister is
yet to address that part of the question.
Mr Pakula — On the point of order, Speaker, the
question from the Leader of the Opposition went to
sworn police officers. The Minister for Police is
explaining how the police custody officer policy returns
police to the front line, and it is particularly pertinent in
an environment where the former government did not
fund one additional police officer in four years.
Mr Dixon interjected.
The SPEAKER — Order! I warn the member for
Nepean. The minister will come back to answering the
question.
Mr NOONAN — We have the 400 custody officers
coming, funded in our first budget as promised. In
addition, for our public transport all-night trial, which
will start on 1 January, we have committed
171 additional police personnel. That includes
109 additional PSOs and 60 transit police — they will
be coming. We have a Geelong and Bellarine safety
package, which has 15 additional sworn police. We are
going to recruit 9 additional police to work in our
serious sex offender response units, and again that is
important work done in consultation with Victoria
Police.
Around the ice task force we have committed additional
police personnel to work as forensic specialists and
analysts to work on the issue of ice and drugs. As the
opposition leader has put it, these are challenges. All of
these resources are coming in our first year in terms of
funding, and we will continue to work with Victoria
Police in terms of its additional resource needs in the
future.
Supplementary question
Mr GUY (Leader of the Opposition) — With
24-hour police stations at Reservoir, Epping and
Greensborough now shutting their doors at 11.00 p.m.
and Ashburton closing five days a week, all due to this
government’s refusal to hire more sworn police
officers, I ask: why will the minister not hire more
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sworn officers that Victoria Police needs to keep these
stations open and to keep those communities safe?
Mr NOONAN (Minister for Police) — Again, I
thank the Leader of the Opposition for his question. In
relation to police station operating hours, these are
operational matters for the Chief Commissioner of
Police. I find it extraordinary that the Leader of the
Opposition would not appreciate that, because it was
the former government’s legislation, changes to the
Victoria Police Act, that enshrined in law the
independence of the chief commissioner to make these
decisions. Unlike those opposite, we will not meddle in
the affairs of the chief commissioner.
Honourable members interjecting.
The SPEAKER — Order! The member for Kew
can be heard in his electorate of Kew. He is certainly
loud and clear, but that is disorderly.
Mr R. Smith — On a point of order, Speaker, the
minister cannot have it both ways. He is on
record — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte will make his point of order.
Mr R. Smith — The minister is on record at the
Public Accounts and Estimates Committee hearing as
saying that he is directing 15 sworn officers to the
Bellarine Peninsula and Geelong, so if he is saying that
he cannot — —
The SPEAKER — Order! There is no point of
order. The member for Warrandyte will resume his
seat. The member had a good go.

Ministers statements: education funding
Mr MERLINO (Minister for Education) — I am
proud to update the house on the progress the
government is making on delivering its promise to
build Victoria as the education state. Since the
announcement of our education state initiatives — a
$747 million package, a 70 per cent increase in
needs-based funding — forums have been held across
the state, in both metropolitan Melbourne and regional
Victoria, with over 770 attendees from our schools.
Following the devastating cuts to regional staff wrought
by those opposite, schools simply could not get the
support they needed because the staff were not there. I
can announce — —
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Mr Guy — On a point of order, Speaker, noting the
Deputy Premier’s statement, we on this side of the
house want to know if the word ‘rort’ is now able to be
used once more.
The SPEAKER — Order! There is no point of
order. I remind members that the ruling of the Chair
related to imputations as directed to individual
members.
Mr MERLINO — I can announce that applications
are now open for senior education improvement leaders
in each of our regions. These are people who will work
with principals to ensure that teaching staff can do what
they do best, and that is teach our kids. While those
opposite were ripping millions of dollars out of
education, neglecting schools and halving the
investment in school infrastructure — —
Mr Clark — On a point of order, Speaker, the
Deputy Premier is now debating the issue instead of
complying with sessional order 7. I ask you to bring
him back to compliance.
Ms Allan — On the point of order, Speaker, in
asking you to rule down the point of order from the
member opposite, truth is clearly a defence in this case,
because they are facts that the minister is putting on the
table about the cuts that the former government made to
education. Putting facts on the table is entirely in
accordance with the standing and sessional orders.
The SPEAKER — Order! The Minister for
Education is entitled to provide some context, but only
some context. Having set the context, I ask the minister
to come back to making a ministers statement.
Mr MERLINO — I was making the point that
principals did not have much good to say about those
opposite. This is what they are saying now. In the
electorate of Polwarth, where there is $2 million in
additional funding — —
Mr Clark — On a point of order, Speaker, I draw
your attention to the provisions of sessional order 7,
which provide for ministers statements to advise the
house of new government initiatives, projects and
achievements. As you have said, after setting the
context that is what the minister is required to do. He is
now defying your order, and I ask you to bring him
back to compliance.
Mr MERLINO — On the point of order, Speaker,
you can only put funding back in if it has been taken
out, so I will set the context. In terms of new initiatives,
I talked about the announcement of the applications for
the senior education improvement leaders and a forum.
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I am informing the house of comments by principals at
the forums that are being held now.
The SPEAKER — Order! The minister will now
come back to continuing to make a statement.
Mr MERLINO — In Polwarth more than half the
schools received no equity funding. The principal of
Colac Primary School said:
On behalf of my school community I’m extremely pleased; it
will seek to address some of the imbalances in school funding
that have occurred in recent years.

In Ferntree Gully schools are $1 million better off. The
principal of Fairhills Primary School said:

3881

About 200 — —

Honourable members interjecting.
Mr NOONAN — I was asked about Geelong and
Bellarine. It states:
About 200 off-duty officers and concerned locals attended the
rally in Geelong on Tuesday.

This was in May last year. Ron Iddles, the secretary of
Police Association Victoria, attended. If my memory
serves me correctly, the member for Lara also attended.
In a very rare event there were serious concerns about
the issues around Geelong and Bellarine in May of last
year. What did we do? We responded, and indeed in
our first budget — —

At last … we are all in this together …

Murray Plains schools are $4.3 million better off.
According to the Echuca Primary School principal,
funding has been quite restricted over the last two or
three years, so to be able to inject some money into the
school is outstanding.
The SPEAKER — Order! I remind the minister of
sessional orders. I request of all ministers that they
adhere to the spirit of the sessional orders. The minister
was entitled to set the context, but I request additional
effort in relation to compliance with sessional orders.

Police resources
Ms STALEY (Ripon) — My question is to the
Minister for Police. I refer to the fact that while the
member for Bellarine is gloating that she will keep her
Bellarine police stations open, and the minister has just
mentioned the Geelong and Bellarine safety package,
the Stawell community’s police station has had to close
at nights due to a lack of police officers under this
government. I ask: the minister has directed police to
the member for Bellarine’s electorate; why is he
playing politics with the safety of my community?
Mr NOONAN (Minister for Police) — I thank the
member for Ripon for her question, which went to the
issue of policing resources in Ripon and indeed
Bellarine. I have an article which was printed in May
2014 headed ‘Vic police protest over staff shortages’.
This outlines a very rare event that happened in May
last year, and that was a public protest in relation to
policing issues in Geelong and indeed the Greater
Geelong area, which incorporates Bellarine. I will just
read the first couple of lines:
A shortage of front-line police in Victoria’s second-largest
city has driven frustrated officers to stage a rare public
protest.

Ms Staley — On a point of order, Speaker, on a
matter of relevance, I asked about police in Stawell, and
the minister is yet to mention the word ‘Stawell’.
The SPEAKER — Order! The minister will
continue. I do not uphold the point of order.
Mr NOONAN — I am almost finished, but this is
very clear context around why we committed a package
around Geelong and Bellarine. These were
longstanding issues known to those opposite when they
were in government and ignored by those opposite
when they were in government. They just turned away
and did nothing. It is interesting that in relation to that
issue at the time, in May 2014, the then Premier,
Dr Napthine, was asked about the issue. He told Fairfax
radio:
It’s up to the police commissioner and the police command to
allocate those resources across the state to meet the needs of
making our community safer.

That was the former Premier.
Mr Burgess — On a point of order, Speaker, the
minister is very happy to go on about a report in the
paper about a protest down in some other area, but he is
not going to be talking about the protest in Somerville,
the protest that was demanding police — —
The SPEAKER — Order! That is not a point of
order.
Mr Burgess — He will not even open that. It is
relevance, is it not?
The SPEAKER — Order! The member for
Hastings knows that that is not a point of order.
Mr Burgess — My point of order is about
relevance.
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The SPEAKER — Order! The member will resume
his seat.

a significant impact right across Melbourne and
Victoria.

Mr Burgess — My point of order is about
relevance. The minister is not being relevant to the
question. He has not mentioned Stawell at all.

The SPEAKER — Order! Has the Minister for
Police concluded his answer? The minister has
concluded his answer.

The SPEAKER — Order! I have heard sufficient
on the point of order. The member has had a very good
run. I thank the member. The member will resume his
seat. There is no point of order.

Mr Clark — On a point of order, Speaker, I draw
your attention to sessional order 11(2), which enables
you to determine that an answer to a question without
notice is not responsive to the question. The member
for Ripon asked a very specific question about a
divisional van patrolling both Stawell and Ararat. The
minister has not responded to that question. I ask you to
require him to provide a written response.

Mr NOONAN — It must be Back to the Future
Day. There was the former Premier, Dr Napthine,
saying in response to that issue — —
Mr Watt — On a point of order, Speaker, on
relevance, the minister is not specifically talking about
Stawell; he is talking about a protest or community
sentiment around Geelong. If he wants to talk about
community sentiment, maybe he should talk about his
own chief of staff presenting me with a petition two
years ago to reopen Ashburton — —
Honourable members interjecting.
The SPEAKER — Order! It is disorderly to engage
with members in the gallery. That includes former
members, popular as they may have been. The minister
will continue.
Mr NOONAN — Wouldn’t we like to see Bob
Stensholt back in this chamber — a real member for
Burwood, someone who is respected by his
community. That is what we would like to see. What an
injustice it is to have that — —
The SPEAKER — Order! The minister will
continue on the question.
Mr NOONAN — When it comes to issues around
resourcing, these are operational matters determined by
the chief commissioner and his police command.
Supplementary question
Ms STALEY (Ripon) — Can the minister confirm
that as a result of his failure to hire more police, and
with the closure of Stawell police station at night, there
is now just one divisional van patrolling both Stawell
and Ararat after hours?
Mr NOONAN (Minister for Police) — I thank the
member for her subsequent question. Her question is
factually wrong. We have already funded the
recruitment of additional police, we have funded the
recruitment of additional what are called custody
officers, and all of these additional resources will have

Ms Allan — On the point of order, Speaker, I ask
that you rule the point of order out of order. I appreciate
that it may have been difficult for the member to hear
the minister’s answer because of the noise from his own
side. The minister at the outset of his response to the
original question indicated that the member’s question
was factually incorrect. He then went on to detail the
operational resources of Victoria Police across the state,
which was entirely in line with the member’s question.
I ask you to rule the point of order out of order.
Mr R. Smith — On the point of order, Speaker, in
order to rule the member for Box Hill’s point of order
out of order, the member’s contention that only one
divisional van is patrolling the areas of Ararat and
Stawell would have to be factually incorrect. That is
just not the case.
Mr Noonan — On the point of order, Speaker, the
member contended that the government has not funded
additional police to be recruited. That, on the point of
order, was the point that I made in my response. I ask
you to rule the member’s point of order out of order.
Mr Walsh — On the point of order, Speaker, if
sessional order 11(2) is going to have any meaning in
this place, I urge you to uphold the member for Box
Hill’s point of order because the Minister for Police did
not respond at all to the context of the question from the
member for Ripon about the divisional van in Stawell
and Ararat.
Mr Battin — On the point of order, Speaker, in
relation to the actual context, the minister was talking
about police resources and the basically back-of-house
staff that he was looking at and they were the extra
recruits. None of those are sworn members. The
question is specifically around sworn members who can
be on the road. If you are not a sworn member, you
cannot drive a police divisional van, and that must be
taken into consideration when you are ruling on this to
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ensure that the minister is responsible in his answer to
the Stawell community, who deserves an answer in
relation to their police resources on the road.
Ms Thomson — On the point of order, Speaker, I
believe I heard the minister adequately answer the
supplementary question of the member for Ripon in
relation to police command’s responsibility for
allocating resources. That is an adequate response to the
question that was asked. I suggest that in light of all the
points of order that have been taken on the government
side there is no point of order.
The SPEAKER — Order! I have heard sufficiently
on the point of order. I thank members for their
contributions. I uphold the point of order by the
manager of opposition business.

Ministers statements: public sector enterprise
bargaining
Mr PALLAS (Treasurer) — I rise to update the
house on the status of enterprise bargaining agreement
negotiations with public sector unions. The Andrews
government is working closely with members of the
Victorian public service to reach fair and equitable
outcomes. This government supports public sector
workers and will work cooperatively with all Victorians
to secure their future prosperity. But today it is Back to
the Future Day. It is fitting that it comes the day after
we learnt that the Leader of the Opposition harkens to
take us back to the 1950s. He is the Marty McFly of
Victorian politics. It is a clear sign of a malfunctioning
flux capacitor — —
Mr Clark — On a point of order, Speaker, I again
draw your attention to the purposes of sessional order 7
about informing the house and the community of new
government initiatives, projects and achievements. It is
not in order for the Treasurer to spend his morning
dreaming up smart alec quips to throw across the
chamber in personal abuse. He should not be debating
the issue. I ask you to bring him back to compliance.
The SPEAKER — Order! I do not uphold the point
of order at this point. I ask the minister to come back to
making his statement.
Mr PALLAS — We are working to unwind the
damage done to our services by the previous
government, those who are nothing short of economic
curmudgeons. We are investing in more firefighters and
custody officers; we are protecting more vulnerable
people in our community; we are building the
infrastructure that Victorians need; and we are allowing
growth in our expenditure to reach 3 per cent, unlike
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those opposite whose expenditure growth going
forward was 2.5 per cent.
But we did not hear from them what that would mean
to the cuts to our services — to police, to firefighters, to
the services that Victorians depended upon. Let us
never forget that those opposite cut 4100 workers from
the public service. Today we hear from the ANZ
Stateometer that Victoria and New South Wales are
leading the growth of the nation. We are essentially
growing the nation, growing the pie and growing
the capacity to improve services. Those opposite
deserted Victorians. We will honour our promises, we
will improve services and we will grow the
opportunities of this great state

Violent extremism
Mr PESUTTO (Hawthorn) — My question is to the
Minister for Police. I note the Premier last week said:
… all of us as Victorians and indeed Australians have to
accept that violent extremism is part of a contemporary
Australia.

Does the minister, as Minister for Police, accept it is
government policy that violent extremism is now a part
of modern Victoria or was the Premier wrong?
Honourable members interjecting.
Mr NOONAN (Minister for Police) — I think this
is one of those really troubling and sensitive issues that
we should deal with appropriately, and hence I will try
and deal with this question sensitively.
Honourable members interjecting.
Mr Pearson — On a point of order, Speaker, I heard
the member for Kew indicate that the government was
hoisting up the white flag, which I find personally an
offensive comment by the member, and I ask that he
withdraw.
The SPEAKER — Order! As I understand it,
because the Chair did not hear that remark, the remark
was made in general terms and generically and not
directed at a particular member, therefore a member has
not been impugned. I do not uphold the point of order.
Mr NOONAN — This is an issue for all of us as a
community. You cannot address an issue unless you
acknowledge that it exists, and we have just seen the
tragic events in Sydney involving the death of a New
South Wales police employee. These are very tragic
events that make us stop and reflect collectively about
the work that we need to do.
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Victoria Police, we know from the events that have
occurred here in Victoria, not just in recent times but
over a period of time, have been forced to rethink their
approach, which is very difficult decision for them. We
have seen the onset of a two-up policy, which is about
putting the safety and security of our police at the fore.
That does have some impact in relation to the
operational arrangements of Victoria Police, but when
it comes to issues of safety and security of police, they
are non-negotiable, and that is the way the Chief
Commissioner of Police approaches it.
The SPEAKER — Order! The Leader of the
Opposition will allow the member for Hawthorn to
make a point of order in silence.
Mr Pesutto — I would like a bit of indulgence on
this point of order, Speaker.
Honourable members interjecting.
The SPEAKER — Order! The member will be
heard in silence. All members will resume their seats
and be silent. I warn the member for Footscray.
Members are to remain in silence when the Chair is on
his feet.
Mr Pesutto — On a point of order, I want to make it
clear — —
Honourable members interjecting.
Mr Pesutto — I am in the middle of a point of
order.
The SPEAKER — Order! I will hear the member
for Eltham after I hear the member for Hawthorn.
Mr Pesutto — Acknowledging that this is a very
serious issue — it is acknowledged.
Honourable members interjecting.
The SPEAKER — Order! The member will come
to making his point of order.
Mr Pesutto — On a point of relevance, I understand
the sensitivity of the issue but my question was about a
particular statement that the Premier made last week.
The minister has not addressed that statement, and my
question is asking what that statement means for
government policy.
Mr Pakula — On the point of order, Speaker, in
fact the police minister has been absolutely relevant to
the question, which sought an opinion on the Premier’s
statement of last week. It has been addressed by the
minister in his statement that a problem to be addressed
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needs to first be acknowledged. That was the substance
of the minister’s answer, and the minister then — quite
generously, given that an opinion was sought — has
gone on to place a context around the seriousness of
this issue, which does not appear to be reflected in the
flippant and idiosyncratic way that the member for
Hawthorn has approached his point of order.
Ms Ward — On a point of order, Speaker, I would
like to think that we exist in a professional workplace
despite some of the shenanigans that go on. I do ask the
member for Hawthorn to withdraw his comment when
he called the manager of government business
‘sweetheart’. It is not a professional term to use in this
place, and she deserves greater respect.
The SPEAKER — Order! The member for
Hawthorn will resume his seat. In relation to the point
of order raised by the member for Eltham, the Leader of
the House, or the member that the comment was
allegedly made to, is in the house. It is incumbent on
the individual member to raise that matter, should they
wish to do so. It did not happen.
Honourable members interjecting.
The SPEAKER — Order! On the point of order
raised by the member for Hawthorn, I do not uphold the
point of order. The minister will continue making his
contribution.
Mr NOONAN — So police have had to change
their operating model and look at the security
arrangements at their stations.
In relation to policy issues and the need for us to
collectively respond as a community, I draw the
house’s attention to a very important body of work
which is being led by the Deputy Premier, a task force
of cabinet ministers, of which I am one, to look at the
issue of social cohesion and dealing with the threat of
violent extremism. It is important work which is backed
by a budget allocation of $25 million — important
work that will draw on best practice from across the
world.
I certainly, as police minister, on an ongoing basis look
forward to the work that we collectively have to do
across this Parliament and in fact across the state to do
everything we can to divert people from taking a radical
course in life and to reduce the risk that that action
poses to community safety.
Mr Pesutto — On a point of order, Speaker, I want
to make it clear, in response to the member for
Eltham’s comment — —
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Honourable members interjecting.
The SPEAKER — Order! The Chair is unable to
adjudicate unless the Chair can hear the point of order.
The member to make the point of order in silence.
Mr Pesutto — In response to being called ‘a grub’
by the Deputy Premier, I did call him ‘sweetheart’. I
want that clarified for the record.
Honourable members interjecting.
The SPEAKER — Order! Having made his point
of order, the member for Hawthorn will now resume
his seat. That is not a point of order.
Supplementary question
Mr PESUTTO (Hawthorn) — I ask the minister: is
it now government policy not to directly combat violent
extremism and is the Premier’s comment that violent
extremism is now a part of contemporary Australia
totally at odds with the primary function of
government, which is to protect all Victorians from
violence?
Mr NOONAN (Minister for Police) — It is really
difficult to dignify this question with a dignified
answer. We have had, during the course of what is a
very sensitive issue, the member for Hawthorn jumping
to his feet to clarify that he called the Deputy Premier
‘sweetheart’, for goodness sake — and wink and laugh.
This is a very sensitive and important issue for our state
and our nation. As I indicated in my previous answer,
you do not start tackling an issue unless you
acknowledge it.

Ministers statements: bushfire preparedness
Ms GARRETT (Minister for Emergency
Services) — I rise to inform the house that Victoria is
leading the way when it comes to aerial support for our
firefighters and in pushing for additional resources at
the national level to protect all Australians. We know
that the fire season has struck early and hard, but we are
in a strong position to defend our state.
We are reinvigorating our fire services, which were
battered by the previous government: tens of millions
of dollars cut, wasted millions in unsuccessful court
battles, failed on presumptive legislation, failed on
emergency management response and failed on
Fiskville. The Andrews government, in contrast, is
investing in our fire services, including new firefighters,
equipment and stations. We have assembled the largest
ever air fleet of 47 craft to give our firefighters vital
aerial support.
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Of course, aerial support is a national issue. Last week,
I visited one of the giant skycranes on stand-by at
Albury to protect Victoria as part of the national
deployment. I also visited South Australia and met with
my counterpart there, as they are facing the same grave
circumstances as we are in this state. Commissioner
Lapsley is confident that Victoria has the aviation strike
force we need, the central component being our two
large air tankers, which will be here for all the summer.
Of concern, though, to all members of this house is that
the two large airranes based in New South Wales are
due to go home in December and January.
I have therefore written to the federal Minister for
Justice, Michael Keenan, calling on the Australian
government to fund an extension for these two large air
tankers. This is given the updated forecast and the early
start to the fire season. It is about governments
cooperating. Victoria is doing its fair share. Instead of
calling on us to fund two more tankers, those opposite
should be calling on their federal mates to step up and
make sure that all Australians are safe in the event that
we have fire incidents in multiple states over this
difficult season.

Melbourne Metro rail project
Mr HIBBINS (Prahran) — My question is the
Minister for Public Transport. Analysis by Public
Transport Victoria shows that thousands of passengers
will face longer travel times if a South Yarra
interchange with Melbourne Metro is not built.
Passengers travelling from South Yarra to St Kilda
Road, Parkville or the west will have journey times of
up to 8 minutes longer, passengers travelling to South
Yarra from Dandenong lines will be up to 5 minutes
worse off and passengers interchanging between the
Dandenong and Sandringham lines will be 10 minutes
worse off.
Given these longer travel times, will the minister
commit to including a South Yarra interchange in the
Melbourne Metro project and undertake a more detailed
assessment of station designs so it can be delivered in
the most cost-effective and least disruptive way?
The SPEAKER — Order! Before calling the
minister, I note that the Chair accepts that some
preamble needs to be provided to a question, but a
preamble should not constitute a statement. I urge the
member to be more succinct on future occasions. I have
taken no notes on the question, but I am sure the
minister has.
Ms ALLAN (Minister for Public Transport) — In
thanking the member for his question, can I say just
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how pleased I am once again to be talking about that
most important public transport infrastructure project
for Victoria, the Melbourne Metro rail project. Great
progress is being made on this important project,
including critical announcements made today about the
construction approach that is going to be taken by the
Melbourne Metro Rail Authority based on the best of
expert advice. Engineers have been assembled, and
people who have worked on projects such as the
cross-city rail project in London and a project in Hong
Kong are coming to Melbourne to give us the best of
international advice on how to deliver this project.
I was asked by the member about an analysis that has
been done on this project. In his question the member
provided a range of details to the house, and I am very
pleased to furnish some additional detail to the house in
answering the question. The connection the member
desires at South Yarra to the Melbourne Metro rail
project would add $1 billion to the project’s cost. It
would destroy more than 100 properties, and half the
Jam Factory would have to be knocked over to
accommodate that connection at South Yarra.
Furthermore, to undertake this havoc on the residents
and on the commercial community of the South Yarra
area would not deliver the benefits the member is
seeking on behalf of his community.
I appreciate that we want to be aspirational. Some
people, certainly those of us on this side, are
aspirational when it comes to making improvements to
public transport. That will certainly be the case with
Melbourne Metro. When it is completed it will relieve
congestion at South Yarra. It will enable more frequent
and more reliable services without causing the havoc
and disruption that the member for Prahran is seeking
to cause in his own community. It is remarkable that the
member is wanting to cause this sort of damage in his
own community for no benefit at all.
I would like to go on about this point because there is a
bit of a familiar theme emerging here. I note that the
Liberal Party has joined with the Greens political party
in its advocacy for this project. It would be of some
interest to members of the house that the connection to
South Yarra has been estimated to have a benefit-cost
ratio of between 0.2 and 0.3 cents in every — —
Honourable members interjecting.
The SPEAKER — Order! The minister to continue
in silence.
Ms ALLAN — It is remarkable that as those
opposite did in government they continue in opposition
to advocate for projects that have the lowest possible
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benefit to the state and wreak the maximum damage on
communities in Victoria.
Supplementary question
Mr HIBBINS (Prahran) — I ask a supplementary
question of the Minister for Public Transport. The
single entrance at South Yarra station is overcrowded,
the trains are full when they arrive, the pedestrian
crossings are dangerous and the connecting Toorak
tram is at 116 per cent capacity. If the minister will not
commit to a South Yarra Melbourne Metro interchange,
will she at least commit to an urgent and long-overdue
upgrade of the overcrowded South Yarra station?
Ms ALLAN (Minister for Public Transport) — I
appreciate that the member may not have been able to
hear my answer when I spoke of the benefits that would
come to passengers who get on and off trains at South
Yarra as a result of the Melbourne Metro project when
they see that congestion that the member talked about
being relieved, once Melbourne Metro is up and
running. There will be more frequent and more reliable
trains coming into and out of the city to South Yarra, so
there will be benefits.
I appreciate that there are other issues in and around the
precinct of South Yarra, as there are around many train
stations around Victoria. We have a commitment to
improving public transport in this state, and we will
look at any of these issues, whether they are in South
Yarra, whether they are in Richmond or whether they
are in Ballarat. We will look at working through these
issues with those communities, unlike those opposite,
who ignored the public transport needs of this state and
preferred projects that would have cost taxpayers funds
and taken people’s homes and properties away for no
benefit or return to the community.

Ministers statements: bushfire preparedness
Ms NEVILLE (Minister for Environment, Climate
Change and Water) — Today I want to provide an
update to the house on the preparedness and capacity of
my department to respond to the earlier than usual dry
conditions; conditions that are impacting on the fire
season and also impacting on many rural and regional
communities in terms of drought. I have asked my
department to assess our staff numbers and resources to
ensure that we are prepared and able to respond quickly
to fire and to drought.
Unfortunately we have to go back and have a look at
the starting point for this, because this is what will
impact most significantly. Our starting point was a cut
of $135 million. We saw a loss of over 900 staff from
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of my department. The regulator, the Environment
Protection Authority (EPA), which has a critical role in
issues of fighting fires in places like Hazelwood and at
other coalmines like Anglesea, saw a cut of a quarter of
its staff — 107 staff. At Parks Victoria 1 in 10 staff
were cut. There was a 31 per cent cut to environmental
programs, leaving our parks and firefighting capacity at
risk. Sustainability Victoria lost over one-third of its
staff. The climate change department lost 75 per cent of
its staff. All of this under four long years of the member
for Warrandyte.
We have made significant investments, the biggest
investment — —
Mr Clark — On a point of order, Speaker, I again
draw your attention to sessional order 7 and the purpose
of ministers statements being to inform the house about
new government initiatives, projects and achievements.
With 39 seconds remaining the minister has barely
touched on that, and I ask you to bring her back to
compliance with the sessional order.
The SPEAKER — Order! The minister will come
back to making a ministers statements.
Ms NEVILLE — We have invested the biggest
amount of money from the environment contribution
levy and the second biggest from the Sustainability
Fund. We have put $15 million in critical funding back
into Parks Victoria and 30 new staff at the Environment
Protection Authority. Our total spend in water is up
33 per cent, and we have new staff in our department to
respond to climate change, water and fire.
I would like to assure the house that in the assessment
of my department and the chief fire officer we are now
better prepared and able to respond. We have not let
down Victorian communities like the member for
Warrandyte did.
Honourable members interjecting.

School bullying
Mr GUY (Leader of the Opposition) — My
question is to the Minister for Education. I refer the
minister to the case of nine-year-old Josh, who attends
Torquay P–6 College. Josh, who has a mild learning
disability, has been verbally and physically bullied for
most of this year, culminating in him being knocked to
the ground, kicked and even hospitalised. He has not
attended school since August out of fear of being
bullied, and I ask: why has the minister not acted to
assist this family, despite Josh’s distraught mother
emailing him at least eight times without so much as a
single acknowledgement?
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Mr MERLINO (Minister for Education) — I thank
the Leader of the Opposition for raising this question. I
am not personally aware of this particular issue. This
is — —
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte will allow the minister to continue in
silence.
Mr MERLINO — From what the Leader of the
Opposition has said, this is certainly a very concerning
issue, and I undertake to everyone in this chamber that I
will investigate this issue immediately and find out
what support has been provided to the family of this
child.
An honourable member interjected.
Mr MERLINO — I will investigate immediately.
This is a significant issue for the child at school and for
the child’s family. I will be attending to this as soon as
question time is over.
Supplementary question
Mr GUY (Leader of the Opposition) — It is a
shame that it has had to be raised in Parliament, but I
ask: given the failure of the minister’s office and
himself to respond to such a desperate cry for help from
a distraught mother, will he now apologise to Josh’s
family and ensure that this just never happens again?
Mr MERLINO (Minister for Education) — I have
given an undertaking to this chamber that I will
immediately investigate this as soon as question time is
over, because this is — —
Mr Wakeling — On a point of order, Speaker, for
the purposes of relevance, the minister has been
emailed on various occasions. In fact, the minister was
emailed yesterday at 9.49 by the constituent and was
cc’d — —
The SPEAKER — Order! There is no point of
order. The member will resume his seat. The minister to
continue.
Mr MERLINO — As I have indicated, I will
investigate this issue immediately after question time. I
will investigate what action has been taken, and I will
do that immediately. That is the appropriate response.
This is a significant issue for the family and the child,
and that is exactly what I will do.
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Ministers statements: VicRoads audit
Mr DONNELLAN (Minister for Roads and Road
Safety) — Today I rise to update the house on the
results of an audit undertaken with the assistance of
officers on the management of VicRoads under the
former Liberal government. The results of this audit are
pretty ordinary — the money-gouging, job-cutting and
services-stripping philosophy of the former
government.
Most concerning was a 50 per cent cut in funding to
VicRoads’s incident response unit, a unit that responds
to on-road incidents. It is very much a frontline service.
This had a direct impact on traffic congestion and saw
an increase — —
Mr Watt — On a point of order, Speaker, the
standing orders do not permit the minister to spend his
entire 2 minutes talking about the previous government.
He indicated at the start of his contribution that he
intended to spend the entire time talking about the
previous government. I ask you, Speaker, to draw him
back to making his statement according to the standing
orders.
Mr Pakula — On the point of order, Speaker, as the
minister has made very clear, he is referring to a report
which has recently been received, and he is updating
the house about the information contained within it.
Mr Clark — On the point of order, Speaker, as you
have ruled previously, the minister is entitled to set
context, but he is not entitled to devote the entirety of
his remarks to attacking the former government. He
needs to be informing the house about what this
government is doing. He has now had 30 seconds to
explain the context. He needs to move to telling the
house what his government is doing to inform the
community in accordance with the sessional order.
The SPEAKER — Order! I do not uphold the point
of order. The minister will continue.
Mr DONNELLAN — The audit was undertaken to
ensure that we could identify the problems that need to
be addressed, and what a stupid cut it is to get rid of
50 per cent of an incident respond unit — the people
who clear accidents on our freeway to ensure that these
freeways flow at full capacity.
Equally as alarming were the cutbacks to occupational
health and safety, which have no doubt increased the
serious injury and potential deaths to road workers on
our roads. Maybe the justification of those opposite in
doing that was that they did not complete one major
road project during their whole term of government.
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The only project they got close to starting was the dud
east–west project, where 55 cents of every dollar was to
be lost. Maybe that is why nothing was actually built,
upgraded or repaired and over 400 jobs were cut from
VicRoads.
Mr Watt — My point of order, Speaker, relates to
sessional order 7. The minister is supposed to be
updating the house with information about new
initiatives, projects and achievements. The minister has
spent more than 11⁄2 minutes talking entirely about
projects, initiatives or achievements or things that the
previous government did. You have ruled previously,
Speaker, on other occasions, that the minister is entitled
to set a context but is not entitled to concentrate only on
former government business or on the former
government at all. You have made two rulings on this
particular topic, Speaker, and all I ask is that you
uphold your own rulings.
Mr R. Smith — On the point of order, Speaker, in
support of the comments of the member for Burwood, I
also refer you back to the comments you made only
50 minutes ago, where you required ministers to make
more of an effort when it comes to adhering to the
sessional orders. Clearly the Minister for Roads and
Road Safety is ignoring the ruling you made just
50 minutes ago. If the sessional orders are going to be
of any use in this chamber and not the farce they appear
to be, then they do require you to rule accordingly.
The SPEAKER — Order! This matter is a different
matter. The minister did indicate that he was providing
new information in relation to a recently released
report. That is new information. The minister will
continue.
Mr DONNELLAN — The most recent report by
VicRoads also highlights some very good news — that
we will be spending $135 million on unsafe and
deteriorating roads across Victoria over the next
12 months. Also the report highlighted that we will be
spending $100 million more, at the very least, in
capital — —
Mr R. Smith — On a point of order, Speaker, can I
ask the minister if the report will be tabled or made
public.
The SPEAKER — Order! There is no point of
order. The minister will continue.
Mr DONNELLAN — If the shadow minister
actually did his work, he would be aware that the
annual report has been tabled. It is a pity the shadow
minister is not on top of his brief, but I would not
expect anything else because — —
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The SPEAKER — Order! The minister will resume
his seat. The minister’s time has concluded. The time
for questions without notice has now expired.
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what advice can VicTrack provide to my constituent to
resolve this issue in a timely manner?

Eltham electorate
Mr R. Smith — On a point of order, Speaker, on the
matter of actually doing some work, I renew my point
of order from yesterday in which I raised the fact that
several dozen questions on notice that I asked of the
Minister for Roads and Road Safety have still not been
answered. You made a ruling yesterday that you would
follow up on that. I have not had one answer back since
I raised it yesterday.
The SPEAKER — Order! I thank the member for
Warrandyte for his renewed point of order. The Chair
has followed through, and my office will remain in
contact with the minister’s office. Further, I can
confirm to the member for Warrandyte that I had
discussions in my chambers with the minister
yesterday.
Mr Katos — On a point of order, Speaker, I also
have at least nine unanswered questions on notice that
were asked on 15 September — one to the Minister for
Ports and eight to the Minister for Public Transport —
and I ask you to instruct those ministers to answer the
questions.
The SPEAKER — Order! The Chair will follow
that through for the member.
Ms Ryan — On a point of order, Speaker, I also
request that you follow through on my 39 questions that
are unanswered by the Minister for Training and Skills.
The SPEAKER — Order! I understand my office is
following that through as well today.

CONSTITUENCY QUESTIONS
Caulfield electorate
Mr SOUTHWICK (Caulfield) — (Question 3688)
My constituency question is to the Minister for Public
Transport. A constituent, Ms Horrex, who resides in
Gibbs Street, Balaclava, has brought to my attention
that she has an off-street car park on a title accessed via
Railway Place. Regrettably she is unable to access her
car park as over time the train line embankment, which
is the responsibility of VicTrack, has encroached onto
the lane, making it impossible to turn into her car park.
As a result the local council is asking that she pay for a
permit for on-street parking, forcing her to park streets
away. My constituent is being given no direction from
VicTrack or the local council on how to fix this issue,
which has dragged on for some time. I ask the minister:

Ms WARD (Eltham) — (Question 3689) My
question is to the Minister for Local Government. In
light of last week’s fantastic announcement of
$3.8 million in funding for the Eltham Leisure Centre
redevelopment and $2.5 million for the Eltham
Community and Reception Centre under the
government’s Interface Councils Infrastructure Fund —
and I thank the minister for this tremendous and
much-needed boost to my community — can the
minister update the house on how the Interface
Councils Infrastructure Fund will benefit councils as
they adjust to a rate-capping environment?

Gippsland South electorate
Mr D. O’BRIEN (Gippsland South) —
(Question 3690) My constituency question is for the
Minister for Public Transport. The minister will be
aware that the Gippsland passenger train line is
regularly the worst performing for punctuality in the
state for various reasons. The minister will also be
aware that the service from Melbourne to Bairnsdale,
including through my electorate to Sale, is often
overcrowded, with passengers often forced to sit or
stand in the aisles. On occasions this occurs even before
the train has left the city. I appreciate that Public
Transport Victoria is going through a review process
for regional services, but we cannot wait indefinitely to
fix this problem. My question is: will the minister
immediately add additional carriages or services to the
Gippsland line to deal with overcrowding?

Carrum electorate
Ms KILKENNY (Carrum) — (Question 3691) My
constituency question is to the Minister for Families
and Children. Can the minister provide an update on
how the Andrews Labor government’s recent children’s
facilities capital program minor grants announcement to
build and upgrade early childhood facilities across the
state will benefit children and families in my electorate
of Carrum? As the minister knows, access to quality
early childhood education represents the first step in
lifelong learning. Care and education in these early
years are therefore important for a child’s development
and learning as preparation for the later school years.
I encourage all councils in my electorate that did not
make applications on behalf of childhood facilities this
year to do so next year when this grant round opens
again. I know many Carrum families and early
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childhood educators will welcome and look forward to
the minister’s update.
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Sunbury electorate

Ms ASHER (Brighton) — (Question 3692) My
constituency question is for the Minister for Roads and
Road Safety and is in relation to motorists speeding
along St Kilda Street, Brighton, and Nepean Highway,
between North Road and Bay Street, in my electorate. I
have been approached by a constituent in relation to
these speeding vehicles. The constituent advised me
that the speeding increases during the summer months
and over weekends, and from my observations that is
correct. I ask the minister to furnish my constituent with
advice on what he proposes to do to reduce the
incidence of vehicles speeding in this area as they are
particularly dangerous.

Mr J. BULL (Sunbury) — (Question 3695) My
question is for the Minister for Education. Can the
minister provide information on what funding sources
are available from the Department of Education and
Training for outdoor exercise equipment for local
schools? My question relates to a recent visit to
Sunbury West Primary School, a fantastic local school
in my electorate. The school has provided high-quality
education in Sunbury for many years and currently has
around 230 students enrolled. Upon visiting the school
and discussing at length the future needs of the school
with principal Inga Wilson, I was advised that the
school is desperately seeking funding for outdoor
exercise equipment. Can the minister provide an update
on what funding sources are available for school
exercise equipment?

Frankston electorate

Bass electorate

Mr EDBROOKE (Frankston) — (Question 3693)
My constituency question is to the Minister for Health.
I ask the minister to provide more information on the
closure of the drop-in breastfeeding centre in Karingal
by the end of the year. In 2010 Peninsula Health
received one-off funding from the federal government
for a pilot program and has continued to self-fund the
service. Currently the free sessions with a lactation
consultant are fully booked. News of the service having
to shut its doors is of great concern to the Frankston
community. New parents should be able to access
postnatal support.

Mr PAYNTER (Bass) — (Question 3696) My
constituency question is to the Minister for Education. I
would like to thank the minister for coming down to the
Bass Coast last Wednesday to meet with me, with the
principal, Mr Garry Dennis, and with the campus
principal, Mr Darren Parker, of Wonthaggi Secondary
College. There have been a number of occasions in
Parliament this year when I have urged the government
to fund the Wonthaggi educational precinct project.
During the last election campaign the Labor candidate
stated the project would be funded from Labor’s
education fund; however, the government failed to
include it in this year’s budget. While I am grateful to
the minister for meeting me on site, the government is
still refusing to provide the necessary funding at this
stage. To that end I stand again before this house and
urge the government to support the Wonthaggi
community. My question to the minister is: will the
Wonthaggi educational precinct project be included in
the 2016–17 budget?

Brighton electorate

Rowville electorate
Mr WELLS (Rowville) — (Question 3694) The
constituency question I ask is for the attention of the
Minister for Roads and Road Safety on behalf of
concerned local residents and business owners,
including a childcare centre, in Scoresby, which is
within my electorate. Local residents have raised
serious concerns regarding the safety of the intersection
at Koornang and Ferntree Gully roads, Scoresby.
Recently there have been a series of concerning
incidents at the intersection, including one accident on
20 August, in which a vehicle span out of control and
collided with the front fence of a property. Earlier this
year an elderly driver received serious injuries when a
car turning right out of Koornang Road collided with
the car in which she was a passenger. Given the number
of recently reported accidents at Koornang Road, I ask
the minister: why has VicRoads not taken action to fix
this dangerous intersection?

Macedon electorate
Ms THOMAS (Macedon) — (Question 3697) My
question is to the Minister for Housing, Disability and
Ageing. I am delighted that the national disability
insurance scheme (NDIS) will become available in the
Macedon Ranges and Mount Alexander shires from
1 May 2017. This is a significant Labor-led reform with
the potential to transform the lives of many people
living with disability and their carers in my electorate.
My question to the minister is: can the minister provide
an update on the rollout, and specifically how will
disability service providers and consumers in my
community be supported to prepare for the NDIS?
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT (ABORIGINAL PRINCIPAL
OFFICERS) BILL 2015
Debate resumed.
Ms SHEED (Shepparton) — It gives me pleasure to
contribute to the debate on the Children Youth and
Families Amendment (Aboriginal Principal Officers)
Bill 2015. This is an important piece of legislation
designed to support Aboriginal children and families by
ensuring that Aboriginal children subject to Children’s
Court of Victoria orders remain connected with their
community and culture. We are all aware of the history
of disconnection and loss that resulted from the
removal of children from their homes and families over
a long period of time.
The United Nations Convention on the Rights of the
Child was ratified by Australia in 1990. In article 20, in
reference to situations where children have to be
removed from their own family environment, it states:
When considering solutions, due regard shall be paid to the
desirability of continuity in a child’s upbringing and to the
child’s ethnic, religious, cultural and linguistic background.

It seems to me that this legislation represents a step in
what has been a journey for legislators throughout the
country. The Bringing Them Home report of the
national inquiry into the separation of Aboriginal and
Torres Strait Islander children from their families
gathered compelling evidence of the hardships suffered
by Aboriginal children who were separated from their
families. It was tabled in the federal Parliament in 1997.
Former Prime Minister Kevin Rudd’s apology in 2008
to the stolen generations embedded in our history the
knowledge of the devastating effects that resulted from
these policies.
In the Bringing Them Home report, under the heading
‘Self-determination’ recommendation 43c(1) states:
… the transfer of legal jurisdiction in relation to children’s
welfare, care and protection, adoption and/or juvenile justice
to an Indigenous community, region or representative
organisation …

Our communities now expect the deeds of the past to
remain of the past.
One of the terms of reference of the national inquiry
into the separation of Aboriginal and Torres Strait
islander children from their families was to:
… examine current laws, practices and policies with respect
to the placement and care of Aboriginal and Torres Strait
Islander children and advise on any changes required taking
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into account the principle of self-determination by Aboriginal
and Torres Strait Islander peoples …

However, there remains a significant
over-representation of Aboriginal children in the
Victorian child protection system. In his second-reading
speech the minister stated that Aboriginal children
make up 1.6 per cent of the Victorian population but
they constitute over 16 per cent of the children and
young people on care and protection orders.
Listening to the debates on this bill in the Parliament, I
note that there have been a number of speeches in
which one side takes credit for something and the other
side is criticised for not having done enough, but the
reality is there has been very little progress in this area.
In this regard I refer to the Koorie Kids — Growing
Strong in Their Culture submission. It states:
Although the Victorian government has committed to
reducing the gap in the rate of Aboriginal and non-Aboriginal
child protection substantiations by 75 per cent by 2023 the
rate continues to increase. In 2010–12 the rate for Aboriginal
children was 62.5 per 1000 as compared to non-Aboriginal at
6.4 per 1000. This increased to 67.4 per 1000 for Aboriginal
children in 2012–13 compared to 7.2 per 1000 for
non-Aboriginal substantiations.

Things are not going all that well, and it is really
important that legislation like this does something to
address those sorts of changes.
I have been well aware of this situation, having been a
practising lawyer in my own electorate of Shepparton
district for many years. My electorate has one of the
highest populations of Aboriginal people outside of
Melbourne. The impact of disadvantage on Aboriginal
communities is well known to all of us, and certainly to
those of us who practise in the legal profession and
particularly to those who practise in the Children’s
Court jurisdiction. People in that jurisdiction have
talked to me about their concerns in relation to the large
number of mothers of Aboriginal descent whose
children are being removed from their care and placed
in out-of-home care.
These mothers face really complex social issues —
often family violence, drug and alcohol issues — but it
is not only the mothers who are having their children
removed from them; it is the children being removed
from their mothers. When you have this sort of
situation it is so important that the children retain some
connection with their families — if they cannot live in
their homes, at least helping them to be connected in
some way with their families is an important objective.
The Protecting Victoria’s Vulnerable Children Inquiry,
led by former judge Philip Cummins, delivered its
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report in 2012. One of the recommendations was that
there should be:
A plan for practical self-determination for guardianship and
Aboriginal children in out-of-home care and culturally
competent service delivery.

The commissioner for children and young people tabled
a report called “… as a good parent would …” in
August this year. It was a joint report of Bernie Geary
and Andrew Jackomos, who is the commissioner for
Aboriginal children and young people. It highlighted
the serious problems faced by children and young
people in out-of-home care. In the cases referred to in
the commissioners’ report a number of those children
were Aboriginal children.
Among the report’s recommendations was that a
professional system of foster care be put in place. The
overwhelming takeaway message from that report for
me is that the residential services currently provided do
not meet a standard that in any way equates to what a
good parent would provide for the care of their
children. Where children have been removed from their
own homes, clearly the next most desirable
circumstance is for children to be placed with family
members. In speaking to this bill on this issue, I would
like to acknowledge the unbelievable work that
grandparents, aunties, uncles and extended family
members do in our community in caring for children
who are unable to be cared for by their own parents.
My reading around this bill and the reason it was
introduced highlighted that it is part of a process of
government that governments from both sides of
politics have been supporting over a number of years.
Taskforce 1000 met for the first time in May 2014. Its
job was to examine current plans for all Aboriginal
children currently in out-of-home care and to identify
and respond to particular issues that impact on the
stability, development and cultural connectedness of
those children. The name Taskforce 1000 was chosen at
the time because that was how many Aboriginal
children in Victoria were in out-of-home care, and I
dare say there are more now.
Earlier this year Taskforce 1000 met in Shepparton.
Many local agencies attended that meeting and cases of
children in our area who are in out-of-home care were
described to those present. The ultimate purpose of
these Taskforce 1000 meetings is to try to come up with
some better solutions for these children.
Three of our local neighbourhood schools in
Shepparton are the most disadvantaged in our area.
They have set up their own project — a service to each
school that involves assessment by a multidisciplinary
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team, which is comprised of a paediatrician, teachers, a
teacher’s aide and child protection workers. This team
assesses children to determine what they might need
and to try to address their issues at an early stage. They
are suffering from environmental trauma, and they need
their issues addressed at an early stage, otherwise we
will just have this trajectory of intergenerational
disadvantage going on time and again. The schools are
working on the children to help them develop the
resilience they might need to deal with what inevitably
will be very difficult circumstances for them. That
program is looking for funding, and I commend it to the
government to look at.
I have not talked about the mechanics of this
legislation, particularly, but rather the fact that it arises
from a trajectory that federal and state governments
have been on for a long time. The Bringing Them Home
report was probably one of the first major steps in
addressing the outcomes that people faced as a result of
all those years of removal and disconnection, but we
have now had our own inquiries in our own state, and it
is clearly time to do something about the issue.
At this stage we only have two agencies, as they are
called under the legislation, that will be authorised to
deal with Aboriginal children in out-of-home care. It is
important that all the other organisations in our state are
upskilled and supported so they are able to step in and
take on those roles too. In our area Rumbalara is an
Aboriginal-controlled organisation. I hope the day will
come when it will be able to step into the breach and be
involved in making decisions about children in
out-of-home care.
For all those reasons I support the legislation, and I
hope its implementation will be strong.
Ms COUZENS (Geelong) — I rise to speak in
support of the Children, Youth and Families
Amendment (Aboriginal Principal Officers) Bill 2015. I
congratulate the minister for finally bringing this bill
forward. The bill symbolises the Labor government’s
commitment to supporting policies of self-management
and self-determination for Aboriginal communities.
It is well known that Aboriginal children are often
over-represented in the child protection system
compared to non-Aboriginal children. The Australian
Bureau of Statistics estimates that at 30 June 2014,
1.6 per cent of Victorian children aged between 0 and
17 years were Aboriginal. According to the Report on
Government Services 2015, the number of children on
care and protection orders in Victoria as of 30 June
2014 was 9233, of which 1507, or 16.3 per cent, were
Aboriginal. The biggest growth in out-of-home care is
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for children aged 0 to 2 years, with a 16 per cent
increase for all children and 22 per cent for Aboriginal
children. Every Victorian should be concerned about
these findings.
In Geelong we have the Wathaurong Aboriginal
Co-operative, a proud organisation that supports
Aboriginal people in our Geelong region. The
Wathaurong Aboriginal Co-operative was formed by
the community in 1978, and then registered in 1980, to
support the social, economic and cultural development
of Aboriginal people, particularly within Geelong and
the surrounding areas. Their self-management and
self-determination are evident in the valuable work that
they do within our community. I am really proud to say
that my late husband’s family were founding members
of the Wathaurong, and I watched the cooperative grow
from those early years to what it is today.
My father-in-law and his brothers, along with a number
of other families, worked hard to establish a strong
presence within the Wathaurong community. They
were strong leaders and were committed to
self-determination. I recall the many discussions within
the family about how important it was to Aboriginal
people to protect their children. The Couzens family
had moved from the Framlingham reservation to
Geelong to get away from the scrutiny of ‘the welfare’,
as they put it, and to give their children a better chance
in life. They had seen children taken away at
Framlingham over the years, and there was always a
real fear within the Couzens family that the same thing
would happen to them.
It is interesting that often the brothers would talk about
the fact that their political activism was in fact driven
by fear of losing their children, which is how the
Wathaurong Aboriginal Co-operative came about.
Today Wathaurong has continued to provide for its
community and to support parents with a variety of
services. Some of those services are the Best Start
program, the Aboriginal Stronger Families program and
the kinship care program, which supports children in
out-of-home care and caregivers.
The policies that support self-management and
self-determination offer opportunities for healing for
Aboriginal communities that will likely increase their
capacity to care for their children. We know from
working with our Aboriginal communities in Geelong
that it is important to them to have self-determination,
and there are many active and strongly committed
workers and volunteers within the Wathaurong
community who are working hard to ensure that their
children are protected and protected in a way that is
supportive of their families. Local Aboriginal families
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need that support, and they need to know that they have
a government like the Andrews government that
supports them and wants them to have the best
opportunities in their lives with their children. I
commend this bill to the house.
Mr LIM (Clarinda) — I rise to speak on the
Children, Youth and Families Amendment (Aboriginal
Principal Officers) Bill 2015. The bill amends the
Children, Youth and Families Act 2005 and marks the
commitment of our Labor government to policies that
support self-management and self-determination for
Aboriginal communities. In the principal act, section 18
was inserted to empower the Secretary of the
Department of Health and Human Services (DHHS) to
authorise the principal officer of an Aboriginal
community controlled organisation (ACCO) to perform
specified powers and functions conferred on the
secretary of the DHHS in relation to an Aboriginal
child subject to child protection.
However, evidence would show that the limitations in
the legislation have curbed the implementation of
section 18 authorisations. No authorisations have been
made, although there has been a pilot of the
arrangements as far as possible under current
legislation. The bill seeks to address these limitations.
By clarifying the term ‘principal officer’ and defining it
as the chief executive officer or an equivalent position
title, the bill removes the limitation in the principal act,
in which the term is not defined.
The bill also makes amendments to allow an Aboriginal
principal officer to delegate the functions they are
authorised to exercise to other members of the
organisation. In the current act the delegation power of
the principal officer is not specified, which effectively
prevents the principal officer from delegating any of the
authorised powers and functions to other staff of a
relevant Aboriginal agency. In addition, the bill
addresses the limitation of the current act where there is
no provision for information sharing. The bill makes
amendments to allow information to be shared between
the secretary of the DHHS and the principal officer
with the authorisation provided in section 18. A penalty
provision will be put in place to ban further disclosure
by the principal officer and agency and, along with the
secretary, they will be bound by confidentiality
requirements. Furthermore the bill provides that the
decisions made under section 18 authorisations will be
subject to internal review by the ACCO. If the internal
review process is exhausted, an application will be
made to the Victorian Civil and Administrative
Tribunal.
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The bill also repeals section 17(1)(e) that prevents the
secretary of the DHHS from delegating a function
under section 323. The function of section 323 is to
determine whether a permanent care order placing an
Aboriginal child solely with a non-Aboriginal person
will accord with the Aboriginal child placement
principle. It is a known fact that Aboriginal children are
over-represented, as previous speakers have mentioned,
in the child protection system. As the Minister for
Families and Children stated in her second-reading
speech, Aboriginal children and young people
constitute over 16 per cent of children and young
people on care and protection orders, while they make
up only 1.6 per cent of the Victorian child population.
The former government failed spectacularly to respond
to the critical issues in the child protection system. The
Protecting Victoria’s Vulnerable Children Inquiry
recommended in 2012 that a major system reform goal
should be to ‘plan for practical self-determination for
guardianship of Aboriginal children in out-of-home
care and culturally competent service delivery’. Under
these circumstances we need policies that support
self-management and self-determination and offer
opportunities for healing for Aboriginal communities
that will likely increase their capacity to care for their
children.
The Labor government has established a ministerial
advisory committee into out-of-home care to assist the
minister in developing policies with a focus on
reducing the number of Aboriginal children in
out-of-home care. The Victorian Aboriginal Children’s
Forum has also been established by the Labor
government. Mr Andrew Jackomos was appointed the
commissioner for Aboriginal children and young
people. This is the first major Aboriginal policy
initiative in Victoria in many years. The Andrews
Labor government is fully committed to progress
measures that have the potential to assist with the very
concerning over-representation of Aboriginal children
in the child protection system. I fully commend the bill
to the house.
Debate adjourned on motion of Mr SCOTT
(Minister for Finance).
Debate adjourned until later this day.
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VICTORIAN ENERGY EFFICIENCY
TARGET AMENDMENT (SAVING
ENERGY, GROWING JOBS) BILL 2015
Second reading
Debate resumed from 7 October; motion of
Ms D’AMBROSIO (Minister for Energy and
Resources).
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Bill 2015. I will begin
by giving some context around the bill and the changes
it brings in. The bill deals with what is known as the
VEET scheme — the Victorian energy efficiency target
scheme — which was introduced by the then Labor
government in 2007. The scheme involves the creation,
transfer and surrender of Victorian energy efficient
certificates (VEECs) to meet the legislative objectives
of reducing greenhouse gas emissions, encouraging the
efficient use of energy and encouraging investment and
employment in technology for the development of
energy efficiency.
The VEET scheme was extended for a period of time
under the coalition government, which then conducted
a review of VEET. In February 2014 an independent
business impact assessment was conducted, which
found that the scheme in its current form was a cost to
the Victorian economy of some $700 million. This
equated to around $50 per participant per annum. It had
an obvious impact particularly on low-income
households. It was pointed out that any future initiatives
would require co-contributions, which would further
reduce the opportunity for low-income households to
participate in the scheme and expose them to scheme
costs. It is important to point this out, particularly
regarding the cost of this program.
While the opposition will not be opposing this bill, it is
important that I refer to some of the costs associated
with it and also look at the details, which at the moment
are lacking in terms of the scheme’s implementation.
We on this side of the house have some questions about
that.
I will come back to the review the government has
since conducted, which enabled it to continue the
scheme and is the basis for this legislation. It is
important to point out — and this is why we on this
side will not be opposing the bill — that the VEET
scheme sets a target of 30.2 million tonnes of CO2 over
five years. The objective to reduce greenhouse gas
emissions is something we on this side of the house
agree is important. The bill also sets VEET scheme
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targets for carbon dioxide equivalents for five years,
replacing the existing three years. It provides that the
minister must have regard to the VEET scheme when
recommending the annual greenhouse gas reduction
rates to be made by the Governor in Council.
As I said, when we look at the details of the bill, we see
it is lacking in detail. The specifics of the bill talk about
an overall reduction in greenhouse gas emissions. I will
now look at the tonnage of CO2. In 2016 the VEET
scheme target is 5.4 million tonnes of carbon dioxide
equivalent; in 2017 it is 5.9 million tonnes; in 2018 it is
6.1 million tonnes; in 2019, it is 6.3 million tonnes; and
in 2020 it is 6.5 million tonnes, which all up to
30.2 million tonnes. If you equate that to the total
tonnage under the coalition government, you find we
have gone from around 27 million tonnes to
30 million tonnes.
A question remains around how we get to this point,
particularly in reference to the independent report I
mentioned earlier which said that a lot of the
low-hanging fruit in terms of energy efficient programs,
lighting and other things had been taken up. In terms of
extending the VEET program it is important to
understand what the government has lined up. We will
be very interested in the details around how the
government intends to extend the scheme.
In my contribution today I will also talk about some of
the questions and concerns of some of the businesses
that are out there promoting products. It is important
that those businesses act properly and not sign people
up who do not really know what they are signing up for
through questionable marketing techniques.
The Essential Services Commission released a report in
2014. I will give a bit more detail on that, but it
highlights some of the questions around companies that
have been reviewed and in some cases prevented from
continuing their operations as a result of their actions.
We will come to that in a minute.
However, I think it is important for us all to understand
what we are signing up to. I have no problem in things
that impose a cost; governments sign up to things
where there is a cost and they also sign up to things
where there is a net return. The current government has
completely spun things around though and said that by
continuing this program the $700 million cost of VEET
will now provide a benefit. It is amazing what you can
make a report say. The report suggests that the
economic benefit of the scheme is expected to be
between $1.3 billion and $3.2 billion net present value
from 2016 to 2050. Firstly, that is a long time, and
secondly, I question how the government can go from a
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$700 million cost to a $3.2 billion benefit. One would
have to say that there must have been some creative
accounting there.
As I say, we have no issue with the intent of the bill, but
it is important for consumers to understand what they
are signing up for, particularly when we have
increasing pressures on electricity and energy prices. It
is important for people to know this and to call a spade
a spade when it comes to creating schemes that create
energy efficiency, which is important — reducing
greenhouse gas emissions is really important — but you
cannot wrap that up and say it is also going to be a huge
economic benefit as well. You have to be real when
you talk about this.
In relation to this, an article by John Ferguson in the
Australian of 1 June pointed out that the turnaround of
$4 billion in claimed benefits for the VEET scheme has
been blasted by industry and raised serious questions
about the modelling of the Andrews government in
reviving the controversial greenhouse strategy. The
opposition has some questions in terms of the
economics of this government in rolling out these sorts
of things. These are questions that we will certainly be
asking over the coming months and years in order to
hold the government to account.
In the same article the Energy Supply Association of
Australia also questioned the modelling used as well as
the reintroduction of the scheme dumped by the
coalition. Its chief executive, Matthew Warren, said:
We just cannot see the merits of having these types of
tokenistic schemes on energy efficiency …We need to evolve
into more sophisticated ways of deciding policy.

The Energy Supply Association said that the modelling
had been loaded.
I again say, without quoting, that inputs can get you
outputs, and in this case that seems to be very true in
terms of the inquiry undertaken by the government. In
the previous budget the government committed
substantial money to undertake this inquiry, with
$1.17 million being committed to conduct a review of
VEET. This is interesting. When you undertake a
review you would think that you are aiming to
determine whether you are going to keep something or
whether you are going to ditch it.
This review was funded with a view to expanding the
program. It was already intended right from the
beginning of the review. We knew what the answer was
going to be. The approach was, ‘Let us look at how we
spend more or do more, not question whether it was
viable or not’. So it was a loaded review, which is
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important to point out. There was no economic benefit
or detail; it was just a look at how the department could
get itself there.
The energy suppliers association said, firstly, that it was
loaded to deliver a favourable economic case for energy
efficiency and, secondly, that the modelling particularly
excluded any private costs to participants. In some of
these cases you will have these companies that will go
out and knock on your door and say, ‘We can do
something for your house. We can get you a
government grant for $5000, but you have to contribute
$5000 to that’. That is a $10 000 cost, and that $5000
cost to the consumer is not included as part of this. The
private costs are excluded as part of this. The
assessment period has gone from 2030 to 2050, which
is extending the period as well. Then the environmental
benefits are also being included, so it is actually adding
that back.
When you look at those sorts of things, you see that that
modelling has been particularly touched up to ensure
that the government got the answer it was looking for.
We have no problems on this side of the house in
promoting energy efficiency — it is absolutely
crucial — but it is important that Victorians know what
they are signing up for and what those costs will be.
Now, more than ever, when we are seeing escalating
energy prices, consumers need to understand that the
decisions that government makes today will affect their
energy bills tomorrow.
It is no use going back and saying, ‘Well, we are
actually going to deliver you billions and billions of
dollars in savings. You have these electricity companies
that will pass these costs on to customers’, when it will
be the customers who will have to front-up pay for
them. Again, I have no issue about it, but it is important
that people know what they are signing up for and that
it is explicit. I think that is a very important point to
make. People should know absolutely what they are
signing up for.
When the previous minister, the member for Morwell,
who happens to be at the table with me today, did a
review he looked at a whole range of different things.
As part of looking at VEET and as part of doing that
independent business impact statement in terms of the
program, he also looked at a whole range of things to
promote energy efficiency and energy savings. I think it
is important at this point to point that out.
One of the first things we did on coming to government
was to extend concessions all year round. We reformed
Labor’s smart meter rollout. We have seen from the
recent Auditor-General’s report that we are still
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struggling to realise the benefits of smart meters. In
2013 we introduced flexible pricing options to save
Victorians as much as $160 per year. That is really
important to ensuring that customers have choice. We
also introduced the My Power Planner — —
Ms Thomas — Which was a dud — come on!
Mr SOUTHWICK — I hear interjections from the
government side to say that the My Power Planner tool
was a dud. In our last budget we committed $4 million
to extend the website. I note that the government did
not hand back the money. I note that the government
did not say, ‘Thank you very much. This is a terrible
project. We will hand back the dough. We will close
down the website. We will do nothing’. I note that.
Rather, they just added a bit more — —
Mr Pearson interjected.
Mr SOUTHWICK — I think the member for Back
to the Future, the member for Essendon, needs to be
quiet at the moment, because following his contribution
today, I will take pleasure in doorknocking all of his
local constituents to get feedback. He is unhinged. The
member for Essendon is absolutely unhinged. He is the
member for Back to the Future.
Let us get back to the bill. I will just finish my point:
this website, My Power Planner, has been extended by
the current government. The former government gave
the dough to do that. It was intended to add gas as well
as electricity. That was always planned, but what did
this government do? What was the one bit of work it
did for $4 million? For $4 million, this government
renamed the website! The brainiacs over on the
government benches renamed a website, and that was
the big announcement we had last week from the
minister. It shows they know nothing about marketing
or the loyalty of all those people who were signed up to
it. All those who signed up for it now have to go and
search for another website name because government
members have renamed it.
Ms Thomas interjected.
Mr SOUTHWICK — What brainiacs you are.
Honourable members interjecting.
The ACTING SPEAKER (Ms Halfpenny) —
Order! I ask that we have less debate across the table
and actually continue with the contribution on the bill.
Mr SOUTHWICK — Where does she represent,
by the way?
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Mr Northe — Macedon.
Mr SOUTHWICK — The brainiac from
Macedon — but anyway, let us continue on. She has
only been here a few minutes, and we still do not know
who she is.
It is important for me to say that we need to ensure that
there is energy efficiency, there is no question about
that. We also need to ensure that customers are not
paying more for their energy. Escalating prices are a
key concern, and I am sure members on all sides would
have constituents writing to them from their electorates
saying, ‘My bills are escalating. What are you going to
do to reduce power bills?’. That is an important point.
There are a number of retailers that have decided to set
themselves up in other jurisdictions but have decided
not to apply for Victorian licenses. These include Mojo
Power Operations, Earth Energy, FirstEnergy, Southern
Energy, SA Power Networks and OC Energy. They
have all decided not to set up here in Victoria because
of the complications and regulations. That creates less
competition, which unfortunately contributes to
escalating prices.
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon is
just carrying on in the back row — but we are not
interested in you. As I have said before, if there was a
fourth row, you would be in it. You would be so far
back it is not funny, Mr Back to the Future. You clown!
The ACTING SPEAKER (Ms Halfpenny) —
Order! Members are not supposed to direct comments
at other members and give them different names.
Mr SOUTHWICK — Through the Chair, I ask that
you get the member for Essendon to cease interjecting.
He is being quite rude from up the back there. If he is
going to interject, then I should have the opportunity to
respond to those interjections.
The ACTING SPEAKER (Ms Halfpenny) —
Order! I ask the member to continue.
Mr SOUTHWICK — As I have said, the VEET
scheme that is now being proposed is based on an ESC
report entitled Victorian Energy Efficiency Target
Scheme — Performance Report 2014. We are very
interested in some of the details of that report.
Importantly, as I have stated, the review that was done
by the Essential Services Commission — —
Mr Pearson interjected.
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Mr SOUTHWICK — The member for Essendon
should listen up. Mr Intelligence might learn something
up the back.
The report outlines key VEET scheme performance
indicators for 2014. One is that lighting — like the big
light bulb over the member for Essendon — accounted
for 71 per cent of VEECs in 2014, as compared with
6.9 per cent in 2013. That is a large increase in people
taking up lighting efficiency. Weather sealing
represented 8 per cent of certificates in 2014. That is
down from 10.3 per cent in 2013. Water heating also
saw a reduction in certificates, from 9.1 per cent in
2013 to 6.2 per cent in 2014. Stand-by power
controllers dropped from 55.1 per cent of certificates in
2013 to just 5.2 per cent in 2014. It was the very bright
idea of the former Labor government to introduce
power controllers that everybody signed up for but
nobody used. They have ended up in people’s
cupboards. Low-flow shower roses dropped from
6.5 per cent in 2013 to 4.4 per cent in 2014. We have
seen particularly — —
Mr Pearson interjected.
Mr SOUTHWICK — We had a great contribution
today from the brainiac from Essendon, Mr Back to the
Future.
The commission also looked at compliance monitoring.
This is very important to point out. The investigation
resulted in a number of people being refused
registration certificates. Detailed audits were
undertaken, which included phone audits and site visits.
More than 5000 phone and field audits were conducted.
Mr Pearson interjected.
Mr SOUTHWICK — Acting Speaker, I am sure
you would be interested in this. The member for
Essendon is not, he is just ranting on like a fool. There
were a number of investigations, and this is quite
serious — —
Mr Pearson interjected.
Mr SOUTHWICK — The member for Essendon
should know that this is quite serious. I wonder how
many of his constituents also signed up to this scheme
and did not know what they had signed up for.
The commission undertook 11 formal audits in 2014.
As a result, 10 143 VEECs were offered for voluntary
surrender and a further 14 000 withdrawn because of
non-compliance. The audit included a follow-up
investigation to see whether companies were meeting
their obligations. The investigation identified that one
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accredited person (AP), Mocomo, was not adhering to
new requirements. Its accreditation to complete
installations was withdrawn by the commission,
pending the AP reapplying and assuring the
commission that its process had been updated. To date
those assurances have not been provided by that
company.
During 2014 the commission determined that the AP
Energy Efficient Technologies Pty Ltd had improperly
created VEECs. The commission refused to register
9142 certificates, and the commission ordered the
company to surrender a further 16 454 certificates
under section 40 of the act. In February the commission
upheld the original decision to refuse to register those
certificates. There we have two companies that have
been refused registration of their certificates or have
had to hand back their certificates.
During 2014 the commission investigated
165 compliance-related complaints. The issues related
to call centre marketing issues, installer misconduct,
bullying and a range of intimidating behaviours, which
the member for Essendon would know a whole lot
about. These are the sorts of things that have happened,
and those complaints were investigated by the audit
team in relation to the misrepresentation of the scheme.
We certainly have some concerns about this, and I
wanted to raise those concerns here today. By all means
we are looking forward to the extension of this scheme,
but it is important that as part of the rollout there is
proper business practice. Our shadow minister for
consumer affairs will be talking shortly. I am sure that
as far as consumer affairs and best practice activities are
concerned, Victorians are protected when it comes to
people signing up for various schemes. We should look
at how we are going to extend the scheme. It is really
important that there be proper practice in the way it is
done. I point to this ESC report. I will be interested to
see what the companies involved in the audit have to
say about it. This does involve an increase in the cost of
doing business and an increase in costs for
householders.
We should be promoting energy efficiency, but we
need to tell people exactly what they will be paying for
it. As long as people are aware of what they are signing
up for, the future cost increases that I am sure we will
have under this government are something we will all
be looking at.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted under sessional orders.
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MATTERS OF PUBLIC IMPORTANCE
Employment
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the honourable member
for Malvern proposing the following matter of public
importance for discussion:
That this house condemns the Andrews government for
presiding over the loss of 7800 full-time jobs since coming to
office, and expresses its concern that, having slashed the
infrastructure budget by 24 per cent, the government will
break its promise to Victorians to create 100 000 full-time
jobs in its first two years.

Mr M. O’BRIEN (Malvern) — Today’s matter of
public importance is a very important topic because
little is more central to the economic security of
individuals, families and the community than a good
job. The coalition parties in this chamber — the Liberal
and National parties — are unashamedly the parties of
economic growth. It is at the heart of our policy agenda
because by growing the economy we create more jobs
and give more individuals and more families that sense
of dignity, that independence and that financial security
that comes with being employed. But it is not just our
words; it is our actions in office that prove the coalition
is the party of jobs in Victoria.
In its last term in office, the coalition created
131 000 new jobs, 30 000 of which were full-time jobs.
This was in very difficult global and national economic
conditions. Yet despite these challenging external
factors, under the coalition the number of Victorians in
work increased — not just over the four years of the
coalition government but in each and every single year
of the coalition government. After 11 long, dark years
of Labor’s financial incompetence and economic
mismanagement, the coalition’s policies were creating
jobs. In fact in the coalition’s final year in office,
Victoria created 77 700 new jobs, 34 300 of which
were new full-time jobs. These jobs were growing
because the coalition’s policies were working.
The coalition drove infrastructure projects. We cut
business taxes, we cut payroll tax, we reformed the fire
services levy and we cut WorkCover premiums not
once but twice. We delivered the best finances of any
state government in the country. We were the only state
with a budget in surplus and a stable AAA credit rating
from both ratings agencies. Yet Labor criticised us.
What did Labor say? This is what the current Treasurer
and member for Werribee, then the member for Tarneit,
said back on 16 October 2013:
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Perhaps more alarming is that the government has watched
insecure and part-time employment form an even greater part
of our economy.

More than 80 per cent of the jobs created by this government
are part-time jobs, because this government wants to
encourage employment insecurity.

The now Treasurer could not have been clearer. He
regards the test of success when it comes to economic
growth and the test of success when it comes to
creating jobs as creating full-time jobs, because he was
then criticising the former government. It was creating
a lot of jobs but he said not enough of them were full
time. This led to some promises that the Labor Party
made to the people of Victoria ahead of the last
election.

That would be the then member for Tarneit, now the
Treasurer, and he said that back in 2013. He was
complaining because he said that over 80 per cent of
the jobs the coalition created were not full time. He was
wrong with his numbers once again. What percentage
of full-time jobs has Labor created out of the total jobs?
Zero. When you go backwards on full-time jobs that is
zero — that is less than zero; that is worse than zero. It
is hard to imagine being worse than zero, but that is
what the Treasurer has done to this economy in just
nine months.

In a press release headed ‘Getting Victoria back to
work — Labor’s plan for 100 000 jobs’, the now
Premier said:
An Andrews Labor government will act immediately on
Victoria’s job crisis … and help create 100 000 full-time
jobs …

What was the time frame for this jobs promise? In Back
to Work — Victorian Labor’s Plan for 100 000 Jobs,
paragraph 1 says:
The plan will help create up to 100 000 new jobs in Victoria
over the next two years.

So you could not be clearer on what the promise of the
Labor Party was: 100 000 full-time jobs over two years.
That was the promise that Labor made to Victorians.
Here we are, nine months into this new Labor
government, so let us see how the numbers stack up.
In December 2014 we lost office and Labor assumed
office. There were 1 968 776 Victorians in full-time
work. By September 2015, nine months later, there
were 1 961 013 Victorians in full-time work.
Mr R. Smith — That is less.

The Deputy Speaker might be saying to himself,
‘Maybe it is not Labor’s fault. Maybe the rest of the
country is going through problems as well’. We could
look north of the border maybe to New South Wales.
Victorians often see themselves as being in a bit of a
competition with New South Wales. How are we
going? We have lost 7800 full-time jobs. Over the same
period New South Wales has put on 84 232 jobs. That
is 84 000 new full-time jobs in New South Wales and
7800 jobs lost in Victoria over the same period. Those
Liberals and their job creation!
Why not go a bit further? How about Queensland and
the glorious Palaszczuk regime? No, they have actually
put on 3196 full-time jobs in the last nine months. What
if we go south, because everyone knows Tasmania is a
difficult economy that is having a bit of a problem? No,
it has put on 3006 new full-time jobs. When Tasmania
is beating you hollow on job creation, it is just about
time to give up the game. What about other states such
as South Australia or Western Australia? No, it turns
out that for the last nine months Victoria has been the
worst performing state in the entire nation when it
comes to full-time jobs.

Mr M. O’BRIEN — The member for Warrandyte
is quite right — 7763 full-time jobs were lost by Labor
in its first nine months in office. Nearly 7800 full-time
jobs were lost under the Labor government. You cannot
even blame the participation rate because the
participation rate fell by 0.7 per cent. So thousands of
Victorians actually gave up looking for work under this
hopeless mob opposite, otherwise the numbers would
have been even worse. Labor has lost nearly
7800 full-time jobs in its first nine months in office but
the coalition government last year put on 34 300 new
full-time jobs.

What has happened? Why have we gone from being
one of the strongest performing economies in the
country when it comes to full-time jobs — 34 300 new
full-time jobs under the coalition — to losing 7800 and
being the worst in the country. Maybe it is the change
of government and maybe it is Labor’s policies. When
you slash infrastructure spending by 24 per cent in your
first budget, maybe that has an impact. When you cut
$6.4 billion out of project expenditure, maybe that has
an impact on employment.

Full-time jobs were booming under the coalition. As
soon as there was a change in government Victoria
went backwards on full-time jobs. Who said this:

The 2014 Victorian pre-election budget update shows
that the coalition government had government
infrastructure investment totalling $26.8 billion over the
forward estimates. In Labor’s first budget covering the
same period that figure was down to $20.4 billion.
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Labor has cut $6.4 million worth of projects — 24 per
cent of the infrastructure budget — and it wonders why
Victoria is the worst in the nation when it comes to
full-time jobs.
It is not just that. This government said it had
shovel-ready projects. What sort of shovel-ready
projects have we seen? Do members remember the
West Gate distributor? The only shovel we have seen
there is the one that was used to dig the hole to bury
that dud project. It never went ahead. What about
Labor’s other projects such as the Melbourne Metro rail
project? We know that Melbourne Metro is not funded,
we know it has no business case and we know it has no
environment effects statement, yet the government is
compulsorily acquiring homes.
What about taxes? The coalition cut business taxes, it
cut the payroll tax, it cut WorkCover premiums and it
reformed the fire services levy. Labor has introduced
two new property taxes, and it has jacked up the fire
services property levy by 7.2 per cent. How about union
control? Labor has abolished the construction code and
the construction code compliance unit. How about a
new public holiday? You do not have to take our word
for it. You could look at the government’s own
economic impact assessment, which says that
273 000 casuals lost their shifts that day. That was
273 000 mostly young Victorians out of a job for the
day, losing a day’s wages, thanks to this lazy bunch of
indolent members opposite.
Labor is now 107 763 full-time jobs short of its target,
with 15 months to go. To reach this target, we would
need a rate of job growth never before seen in this
state’s history. Does the Deputy Speaker think this
government is up to driving record-breaking
employment growth? We should look at its record. We
should not listen to what it says but look at what it has
done. It has gone from taking on the strongest set of
finances in the country with strong full-time job growth
to being the worst in the country. You can ask the
Australian Bureau of Statistics. The ABS makes it very
clear that we have lost more full-time jobs than any
other state in the country since Labor came to office in
December last year. This is the sort of record you get
from a Labor government with no tax reform agenda,
no infrastructure agenda and no productivity agenda —
no agenda at all apart from ripping up projects and
hiking up taxes.
I am pleased to see that the Treasurer has come into the
chamber. He might explain how he proposes to meet
the promise that he and his Premier made to Victorians,
because jobs are too important for a government to
have rhetoric speak for it. We need to see the policies,
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we need to see the projects and we need to see the
action. The Treasurer can smile and smirk but he
should tell that to the 7800 Victorians who have lost a
full-time job since he became Treasurer. He should tell
that to the 7800 families who are without a breadwinner
since he came in, ripped up contracts, hiked up taxes
and gave control of the economy to the trade unions
and his mates.
This is an appalling record from a government that does
not understand the first thing about growing the
economy, does not understand the first thing about
major projects and does not understand the first thing
about creating jobs. This is a government that is in the
grip of militant unions. This is a government that has
slashed the infrastructure budget by 24 per cent. It is a
government that has created new job-destroying public
holidays. It is a government that spends $1 billion to rip
up major job-creating infrastructure projects. It is a
government that has no productivity agenda other than
to stifle it. It is a government that has no tax agenda
other than to hike up taxes. It is a government that has
no infrastructure agenda other than to scrap it.
This government promised Victorians 100 000 new
full-time jobs in two years. It is nine months in and
Labor has taken Victoria backwards. The Andrews
Labor government has failed Victoria on jobs. Look
north at the 84 000 new full-time jobs under Premier
Mike Baird and his Liberal government. Maybe instead
of trying to poach events from around the world, this
government should try to poach Mike Baird to be
Premier. That might be the best thing it could do to
drive economic growth. Maybe we could have Gladys
Berejiklian as Treasurer instead of the member for
Werribee, because goodness knows they could not do
worse than Daniel and Tim have done so far — but
Victorians are paying the price.
This is a government that loves to talk about keeping its
promises to Victorians. Well, it made a clear promise. It
has been written down in red and white — 100 000 new
full-time jobs for Victorians. This government has not
added a single full-time job; it has taken this state
backwards. This is a government that is simply not up
to the job. Everything it has done since coming to office
has been negative for this state in terms of economic
growth, in terms of productivity, in terms of
infrastructure and in terms of tax reform. But it is
Victorians who are paying the price.
Labor promised 100 000 full-time jobs in two years, but
this government is not up to it. Labor has taken Victoria
backwards on jobs. The Andrews government has
failed Victoria when it comes to growing employment,
and the coalition parties will hold this hopeless,
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full-time job-killing rabble to account for their broken
jobs promise.
Mr PALLAS (Treasurer) — Really, you have to
wonder about the level of introspection that goes on
with those opposite. Members should remember the
efforts of the government that opposition members are
advocating for. They are advocating for the flaccid,
feckless, feeble efforts of the previous government
when it came to jobs. Let us remember that that was a
government that refused to even mention the word
‘jobs’ in its first budget speech, as if its commitment to
working people was anything other than a recently
donned coat of convenience.
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gone; and 3500 jobs at Toyota, gone. They were going,
going, gone — and tens of thousands of jobs in parts
manufacturers right across this state and this nation
were being compromised by the incompetence, sloth,
laziness and overblown ego of those opposite, who did
not spend a day concerning themselves about the
welfare of people who bore the brunt of the nonsense
that came from their efforts in government and the
continuing refusal to get up and apologise to the
Victorian people for their sloth and the failure to govern
in any effective way.

Members of the Andrews Labor government are proud
of their commitment to create 100 000 new jobs. We
understand that it is ambitious, but that is what we are
about: we are setting ambitious targets. We announced
a plan and we are going to get there. As JFK said at
Rice University in 1961, we do these things not because
they are easy but because they are hard. We have heard
the former Treasurer prognosticating, saying that this
government has failed in nine months. He is the expert
on failure. Believe me, there is much more to see from
this government, whose members will work every day
in their commitment to deliver to the people of Victoria.
This is a hypocritical, shameless matter of public
importance (MPI) that is not only misleading but also a
demonstration of the failure of those opposite and,
might I say, also the inconvenience those opposite feel
because of the harsh reality of their poor performance
in the management of the Victorian economy.

The only jobs target of those opposite was that they
were going to get to 50 000 to 55 000 a year. That was
it. The former Treasurer is here. He will remember that
he got up and said he was going to create 50 000 to
55 000 jobs a year. Those opposite were an abject
failure. They failed, and they never once apologised. In
fact jobs became something that they did not even refer
to. The target was not accompanied by a plan, because
goodness knows you can have a target without any
strategy to get there! That is a demonstration of how
poor those opposite were in government. In fact their
actual jobs plan was exactly seven words long. It was
only mentioned in passing in April 2011, in the
introduction to their independent review of state
finances. What was their jobs plan? Here it is, it is
brilliant: state governments do not have a
macro-economic role. That was it. They did their
Pontius Pilate, saying, ‘It’s not our fault; blame the
federal government’. In other words, state governments
are not responsible for fostering jobs growth. That was
their approach.

I think it is important that members appreciate the
context in which the then Labor opposition released its
Back to Work plan and set its sights on creating
100 000 new jobs. At the time Victoria was at the
height of an unemployment crisis, one gifted to us by
the coalition government. Its members simply did not
care. In fact, in October 2014 Victoria’s unemployment
rate was 6.6 per cent. Victorians watched nightly
newscasts as they continued to provide a sense of
dread, with people expecting another story of business
closure and lay-offs. The unemployment rate got as
high as 6.9 per cent in June 2014.

Labor does not share this view, which explains why
Labor resoundingly won the last election. When Labor
was in opposition, we released substantive policy
documents that focused on kickstarting our economy
and also creating jobs. Victorian Labor’s Plan for Jobs
and Growth was released in November 2012. Victorian
Labor’s Plan for Jobs and Growth — A Focus on
Geelong was released in November 2013. Project
10 000 was our plan to create 10 000 jobs by investing
in our transport network. All those things were released,
together with Back to Work, our plan to create
100 000 jobs, which we released in October 2014.

It had been almost exactly a year since the opposition’s
federal colleagues dared those in the automotive
industry to leave. The friends and colleagues of those
opposite, those in Canberra to whom they pay homage,
said to people in the automotive industry, ‘If you’re not
happy, leave’. What did they do? They left. What
happened to Victorian workers in that industry? Five
hundred and ten jobs at Ford in Geelong, gone;
610 jobs at Broadmeadows, gone; 1300 jobs at Holden,

Back to Work did not just set a jobs target; it was a plan
of how to get there. The $500 million Premier’s Jobs
and Investment Panel brings together our state’s best
business minds to provide strategic advice on how to
drive growth and also how to create high-skills,
high-wage jobs in this state. It was a plan; it was not
seven words of sloth. The $200 million Future
Industries Fund focuses Victoria’s industry policy on
six high-growth sectors of the economy. The
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$200 million Regional Jobs and Infrastructure Fund
will foster growth and also create jobs in our region.
We are rethinking how we re-engage with the world, by
opening up new Victorian government business offices
and introducing inbound trade missions. We have also
established a $100 million Back to Work Fund, which
provides direct incentives to Victorian businesses that
are keen to employ more people.
A day after we produced our Back to Work plan, the
coalition produced its Victorian Jobs in the
21st Century plan. It was a masterclass of spin, bluster
and chaos, and it typified the intellectual heights of the
previous government. First the member for Malvern
accused Labor of reannouncing the coalition
government’s initiatives in advance — because we beat
the coalition to it. It was leading from behind yet again,
and it has been brilliant at leading the nation from
behind. Then the member for Malvern accused the
Labor opposition of having been ‘asleep at the wheel
for the last three and a half years’. Apparently he had
forgotten that the coalition was actually in government
at the time — which would explain the lack of effort in
government.
Finally, the member for Malvern and a former member
for South-West Coast fronted a media conference.
There he was, the member for Malvern — the former
Treasurer — with the former Premier. They announced
a continuation of the former government’s failed
policy. Somehow they were continuing the policy, and
they set a target of 200 000 jobs. That, of course, is
what differentiates Labor from the coalition: the
coalition set a jobs target but only Labor developed a
plan. The opposition treated the Victorian economy as a
political piñata. It was just something to beat around —
and to beat the drum on. Opposition members talked
about unions, militancy and whatever else, but they did
not take any responsibility because that would involve
macro-economic activity. That is a quality of those
opposite.
Labor treats our economy as the beating heart of our
state and something that should not be trifled with, and
that is why we are now the government and those
opposite are now the opposition. That is hard to come
to terms with, I know. Those opposite are still doing
great victory laps about how underwhelmingly exciting
they were as a government, but believe me: it takes a lot
to get kicked out in four short years. The geniuses
opposite managed it.
Mr Watt — On a point of order, Deputy
Speaker — —
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The DEPUTY SPEAKER — Order! I have been
very lenient in this debate. I call the member for
Burwood on a point of order.
Mr Watt — The member has yet to speak once
about the 7800 full-time jobs lost or the 24 per cent cut
in the infrastructure budget. I ask you to draw him back
to the motion.
The DEPUTY SPEAKER — Order! There is no
point of order. The Treasurer to continue.
Mr PALLAS — We were a much more ambitious
opposition, and believe me: we are a much more
ambitious government. We make no apologies for that.
In fact we will never apologise for trying harder to
secure meaningful and sustainable jobs for Victorians.
The good news — and there is plenty of it — is that
barely a year on our ambition, together with Victorians’
hard work, is starting to pay off.
Let us look at the figures. Between December 2010,
when the coalition was sworn in, and November 2014,
when it lost office, the unemployment rate increased
from 4.9 per cent to 6.7 per cent. That is a 44.2 per cent
increase in less than four years. What an outstanding
performance — what a demonstration of incompetence!
The number of unemployed Victorians increased by
63 885, from 144 559 to 208 444. Since we were
elected in November 2014, the total number of
employed Victorians has increased by 45 674 or 1.6 per
cent, and the total number of unemployed Victorians
has decreased by 14 238 or 6.83 per cent. Further,
during the member for Malvern’s time as Treasurer,
Victoria’s unemployment rate was above the national
average for 19 months out of 21. In contrast, in 2015
we have had only two instances of the Victorian rate
being above the national average.
Nevertheless, unlike those opposite, Labor
governments do not believe in resting on their laurels.
As long as there are unemployed people in Victoria, our
job remains unfinished. The progress we have made
since coming to government has not been by chance.
Thanks to the government’s significant policy
interventions, there is a sense of hope and optimism.
Westpac’s consumer sentiment index has identified a
jump for Victoria of 11.6 per cent in the last 12 months,
the biggest jump in Australia. Victoria currently has the
second highest employment growth rate of all states, at
1.9 per cent.
Consumers are feeling better. In a sign that businesses
are similarly feeling more confident after four years of
inaction, Victorian state final demand growth is up
3.0 per cent — 0.9 per cent in the June quarter — and
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our growth of 2.6 per cent for the first half of the
calendar year was the strongest of all states.
Victoria has the highest participation rate of all the
non-mining states. This government recognises that the
economy is transitioning away from mining, and we
have a plan to help stabilise our economy and continue
its growth.
On the expenditure side, two-thirds of Victorian
demand is in household consumption and dwelling
investment, more than any other state and well above
the national average.
This is a story of achievement, and demonstration of
this continues. Only today the ANZ stateometer has
rated Victoria and New South Wales as the engine
rooms of growth for the nation’s economy. Of course,
the member for Malvern sat idly by as the government
that he was a part of achieved nothing.
Ms RYAN (Euroa) — It is a pleasure to rise today to
speak on the matter of public importance proposed by
the member for Malvern, a very important MPI. I note
that in all of the Treasurer’s very enlightening debate
contribution and in the revisionist version of history he
gave, he was unable to mention the figures around
full-time job losses in this state. We all remember that
‘every job is worth fighting for’ and that Victorians are
going to get ‘back to work’. Remember those slogans?
They were great sentiments, but just 11 months into this
government’s term, those slogans are starting to sound
a little bit shrill, are they not? Here we are after
11 months, and job creation is going backwards in
Victoria. The Premier’s solemn commitment to the
people of Victoria was for 100 000 new full-time jobs
by November 2016. We are now 13 months from that
deadline, and we have lost 7800 full-time jobs since
Daniel Andrews became Premier.
The member for Malvern drew a very salient
comparison between the performance of the Premier
and the performance of NSW Premier Mike Baird, who
has created 66 300 new jobs — that is 66 300 more
people in work — in that state since the election of his
government in March this year. In that time the Premier
has created just 300 jobs in Victoria. He created a logo,
‘Best of Victoria’. When the Premier released that logo
we remember Mike Baird saying that Victoria’s offer
excluded Sydney Harbour, infrastructure and sunshine.
I suggest it also excludes jobs, because under the
Premier we are not creating jobs, we are losing them.
Regional Victoria has not been immune. Outside
Melbourne there are 7100 fewer full-time jobs. Let us
look at some of the statistics from around the state. In
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Bendigo, which is in the Minister for Employment’s
electorate, the unemployment rate has increased from
6.3 per cent in November when Labor took office to
7.8 per cent. The unemployment queue in Bendigo has
grown by 600 people. What is the minister doing about
that? She has slashed regional Victoria’s infrastructure
projects by 2.7 per cent. She has taken the axe to
regional development programs. In the Hume region,
my region, which includes Seymour, Benalla and
Wangaratta, unemployment has increased by 1.5 per
cent from 5.3 per cent to 6.8 per cent; 2000 more
people are out of work under the Premier.
Do not get me started on the youth unemployment rate,
because in my region youth unemployment has
increased by about 6 per cent since Labor came to
government. In north-western Victoria the
unemployment rate has increased from 5.2 per cent to
7.4 per cent. The total number of people employed in
that region has dropped by more than 12 000, and the
participation rate has fallen by more than 9 per cent. In
the Latrobe region of Gippsland, and I note the member
for Morwell is in the chamber, employment has
stagnated. Another 300 people are now unemployed.
This may seem like just a lot of numbers, but they are
not; they are real people and real families. They are
families that those opposite were happy to talk about
before the election, but in government they have
become silent; they have gone to ground.
Let us consider the government’s Back to Work
scheme which started on 1 July. Parliament amended
the legislation to include reporting requirements for the
scheme. The government needs to publish at least
quarterly statistics including on how much has been
paid under the scheme, how many payments have been
made, the number of payments made in each postcode
and the number of payments made under each
eligibility criteria. The legislation provides for the data
to be published every quarter, which by my reckoning
would have made it 1 October. Here we are on
21 October and we have no data. The government is in
flagrant breach of the guidelines set out in the
legislation.
Perhaps I could hazard a wild guess as to why that
might be. Why is the data late? Why is the Treasurer
continuing to sit on it? Perhaps it is because the Premier
knows the data will show that it is impossible for him to
reach his commitment of 100 000 full-time jobs by
December next year. So far the scheme has been a
gigantic failure, and the figures will prove it. That is
why the government is in breach of the legislation by
refusing to publish the statistics.
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Then there is the yearly training market data, which has
also been buried by the government. The data is
supposed to tell us how the government has been
performing in vocational education and training. It is
finalised at the end of the financial year each year and
yet here we are, at the back end of October and we still
have not seen it. Why is that? It is because it does not
paint a pretty picture for the government. It shows that
enrolments are dropping because Labor is not investing
one dollar into government subsidised training; not one
extra dollar on top of the coalition’s $1.2 billion.
Who can forget the open letter that the now Minister for
Training and Skills sent to the sector before last year’s
election? He promised that under Labor enrolments in
the state would grow, but he has not increased student
numbers, and the data, which is currently sitting in the
minister’s bottom drawer, proves that. If those opposite
were so confident about their so-called TAFE rescue
package, the minister would be out waving last year’s
figures in everyone’s faces, but he is not. He has put
them in his bottom drawer, or perhaps he has put them
in his new $90 taxpayer-funded briefcase in the hope
that people will stop asking questions about them.
In the middle of all this the government was poised to
sack Victoria’s workplace learning coordinators who
play an incredibly important role in the state. They link
students with industries and make sure they are
connected and job ready. Even the Australian
Education Union was scratching its head about the
government’s decision to sack the workplace learning
coordinators. There are probably more than 50 in the
state, and they are aligned to the local learning and
employment networks. The president of the Australian
Education Union, Meredith Peace, said:
The government has talked about thinking schools and
industry. This is a step backwards …

Do members know the worst thing? The Premier had to
be shamed into reinstating funding for the coordinators.
I have been travelling around the state for the last two
months talking to students who are affected by the cuts,
talking to the workplace learning coordinators and
talking to industry that has been benefiting from the
program. It was only when the story reached the
metropolitan papers that the Minister for Education
made a sudden backflip on Twitter. The government
does not care about the welfare of young people; it just
wants to avoid the negative publicity, and since it is
pretty difficult to outline a policy in 140 characters we
still do not know the details of the minister’s
announcement. I suspect the department does not have
much of an idea either. In any case I urge the
government to contact the workplace learning
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coordinators and reinstate the program immediately.
Schools are trying to make decisions now about what
courses in vocational education and training and
Victorian certificate of applied learning they will offer
next year. Students are trying to make subject decisions,
and until the government makes contact with the
workplace learning coordinators that cannot happen.
I will come back finally to regional Victoria. Is it any
wonder that the unemployment numbers are so bad?
We have had a grand final parade public holiday, which
nobody wanted. It was a public holiday that saw
353 000 casual workers lose their shifts and a
$1.2 billion cost to the state’s economy. We see a
government that has absolutely decimated the regional
infrastructure budget, with just 2.7 per cent of the
state’s total infrastructure budget being invested in
regional Victoria. We have seen massive increases in
the fire services levy. The Premier sits here while we go
backwards in this state, and it is a disgrace.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr BROOKS (Bundoora) — It is a pleasure to join
debate on the matter of public importance. In my time
in this place I have learnt that you have to be able to
accept a lot of the things that are said here and sit
through a lot of debates hearing some things that you
do not agree with. But I tell you what I will not cop —
that is, coming into this place and listening to the other
side of the house lecture us about jobs after sitting
through four years of inaction on jobs, four years of the
worst Treasurer in this state’s history and four years
where we had cuts to TAFE. The Nationals come into
this place and lecture us about TAFE services in
regional Victoria. What a disgrace to be lectured by the
Liberals and The Nationals about jobs and TAFE. It
was an absolute fraud on the Victorian community.
They had a chance to implement a jobs plan. They had
four years, and at the end of that four-year period they
were booted out of office because they were failures.
They failed to listen to the Victorian people, who
wanted them to respond to the jobs crisis. They wanted
them to put the services back in place and to make sure
that kids had access to TAFE. They did not do it.
On this side of the house we know that when those
opposite came into government they inherited an
unemployment rate of 4.9 per cent. Victoria was the
jobs engine room of the country. They left this side of
the house with an unemployment rate of 6.7 per cent.
We have managed to get that rate down to 6.2 per cent
already, and we will continue to do the hard work that
is required to get the unemployment rate down.
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Members opposite, particularly The Nationals, should
hang their heads in shame. Under the previous
government the regions saw their unemployment rates
skyrocket. In Ballarat, the employment rate went from
6.2 per cent to 6.8 per cent under those opposite; in
Bendigo, 5.6 per cent up to 6.9 per cent; in Geelong,
5 per cent up to 8.2 per cent; in Hume region, 5.2 per
cent up to 5.8 per cent; in Latrobe-Gippsland region,
5.8 per cent up to 5.9 per cent; and in Shepparton,
7.2 per cent up to 7.8 per cent.
I heard one of the speakers opposite — I cannot
remember if it was the member for Malvern or the
Deputy Leader of The Nationals, who is soon to be
Leader of The Nationals — mention the youth
unemployment figure. I can tell members that the last
thing you would want to do, if you were concerned
about youth unemployment, is inflict $1.2 billion worth
of cuts to TAFE — what a disgrace! Members opposite
keep pretending — this is a theme I want to come to in
this debate — that the cuts they made did not exist and
that the problems they created did not exist. Members
opposite have not acknowledged the faults they had;
they have not acknowledged the mistakes they made.
This is the essential thing: they have not listened to the
Victorian people, who rejected those TAFE cuts and
who rejected the previous government’s inaction on job
creation.
The member for Malvern boasted about employment
growth of 3.6 per cent under his government and during
his tenure as Treasurer. What he does not acknowledge
is that at the same time there was 44.2 per cent growth
in unemployment — an absolute failure. Some of my
colleagues in the Parliament were not here over the last
four years. The shadow Treasurer has scurried from the
chamber because he is embarrassed. He should hang his
head in shame and run out of the chamber, because he
was here during the last four years, but some members
were not. But I can tell members that we came into this
place and we would not know from one day to the next
which company was packing up and leaving Victoria.
There were almost daily announcements of companies
quitting Victoria because of the inaction, the
uncertainty and the poor policies of members opposite.
At Alcoa, 1000 jobs gone; at Amcor, 100 jobs; at
BlueScope Steel, 170 jobs; at Boral, ANZ, Unibic and
Qantas, over 1300 jobs.
Then, of course, we come to the big car manufacturers.
Who can forget the reaction from members opposite? I
am not going to pretend that there were not bigger
factors at play here. I am not going to pretend that
manufacturing cars in Australia was an easy policy
situation. But let me tell the house, what you did not
need was a federal Liberal Treasurer goading Holden to
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get out of the country. I do not know how I would feel
if I were a Holden worker, watching the nightly news
on TV and seeing the Australian Treasurer in
Parliament daring my employer to leave the country to
effectively leave me jobless. I would have been furious.
We all remember that day in this place. Labor members
were on the other side of the house when Ford
announced that it was going. We know now that former
Premier Napthine knew it was happening the day
before but still decided to scurry up to north-east
Victoria, instead of going to meet with the Ford
workers. It was a one-off event, the loss of Ford
Australia from Australia, and he decided to head off to
north-east Victoria. The reasonable thing to have done
would have been to go and face those workers and talk
about how he might support those communities in
Broadmeadows and Geelong into the future. Of course,
Toyota is also heading offshore.
This debate on the motion put forward by the shadow
Treasurer, who has left the chamber, is all about his
legacy and the legacy of the previous government. It is
all about reframing history. I am very disappointed in
the way in which members opposite have almost
revelled in their view that there are not enough jobs
being created. We need to remember that these are
Victorians — real people — who want a job. Those of
us on this side of the house understand the importance
of a job for people’s dignity, to be able to pay bills and
to provide for one’s family. But for those opposite,
coming into this place is a source of enjoyment; it is a
bit of political theatre. This is more important than
politics. This is about people’s lives. Members opposite
have failed the very first test, which is to show sincerity
about developing jobs for those who need them.
When we talk about the previous government’s legacy,
it is not just about jobs. Members opposite are trying to
defend and rewrite a history of gross economic
mismanagement. As I said before, when those guys
opposite were in power we saw the unemployment rate
go from 4.9 per cent up to 6.9 per cent. We saw debt
double. Members opposite bang on about debt a lot, but
we saw debt from this state double, from approximately
$11 billion in 2010–11 to $21.24 billion in 2014–15.
Confidence in the business community dipped, there
were massive cuts to spending across the board and the
previous government failed to meet its own growth
targets. What an absolute litany of failure! But you
could not tell that to the shadow Treasurer, who likes to
believe his own version of history.
In contrast, we have seen this government get on with
the job and deliver some policies that deliver on jobs
growth, with 45 700 new jobs created by Labor since it
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came to office. The unemployment rate has dropped, as
I said before, by 0.8 per cent. Importantly, we took our
employment policies to the election. The $100 million
Back to Work scheme is focused on getting long-term
unemployed young people and retrenched workers back
into the workforce; there is $500 000 support the
Premier’s Jobs and Investment Panel; and $200 million
for the Future Industries Fund.
Up in my part of the world — the northern suburbs of
Melbourne — that Future Industries Fund is an
important source of jobs growth into the future. Food
manufacturing is one of the six sectors the government
is focusing on, and it is an important sector to my
community in the northern suburbs. In the second half
of next year, we are going to see Ford close down and
remove the source of many jobs in the northern
suburbs. Food manufacturing is one important part of a
range of areas where we are going to see the potential
for people to move into other manufacturing jobs. We
did not see any of that sort of policy development from
those opposite — just absolute sloth.
An important aspect is the clear pipeline of
infrastructure this government is getting on with. There
is a historic $22 billion investment in public transport;
the Melbourne Metro rail project and the planned
removal of 50 level crossings. This gives the Victorian
business community a very clear sense of our
infrastructure priorities and an understanding that the
government is going to invest in Victoria.
We have delivered the biggest education budget in
Victoria’s history. It is important to note that in
education alone there is nearly $500 million worth of
capital investment. Aside from the benefits for students
there is significant capital investment that drives the
economic growth of our state. We have invested
$2.1 billion in our health system. We are also investing
back into TAFE and undoing the damage that was done
by those opposite. That also flows through to the
business community, which in effect drives
employment growth in the long term. Under Labor
business investment is up. During 2014–15 Victoria
recorded an increase in business investment of 6.6 per
cent in real terms, which is above all the other mainland
states, including Premier Mike Baird’s New South
Wales. I feel a bit embarrassed for the Leader of the
Opposition that those opposite seem to be much more
in favour of Mike Baird than Matthew Guy — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on this important matter of public importance.
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I will take a moment to pick up on some of the things
said by the previous speaker, the member for Bundoora.
It is sad to see a government inventing fallacies and it is
even sadder to see backbenchers quoting them as fact.
That is what we have heard today — a range of
fallacies being quoted as absolute fact. The member for
Bundoora started with a lot of conviction but he petered
out a little at the end. It was a good start but it needed a
bit in the finish.
The member for Bundoora also raised the issue of debt.
I have previously heard the same member going on
about how the coalition took over government and then
doubled the debt. Anyone who knows anything about
politics and finance knows that debt runs out over the
four-year forward estimates period, and there is very
little that an incoming government can do about debt
that has been set in place by the previous government.
In fact the coalition brought debt down in real terms
over that period of time. I would encourage the member
for Bundoora to look at the figures before he speaks
about debt again, because all he really does is show that
he does not know how to read budget papers and he
does not understand how policies work.
On the matter of public importance, a range of things
have happened but it is important to listen to what
people say and then compare it with what they do. One
interesting thing is to look at what the New South
Wales government said prior to the last election, what
the Victorian government said prior to the last election
and then look at what has happened since then. New
South Wales Premier Mike Baird put the premiers of
Queensland and Victoria on notice. He said:
I am putting the premiers of Queensland and Victoria on
notice — we are coming for your events, we are coming for
your businesses and we are coming for your jobs.

What did the Victorian Premier say? He said, ‘I’ve got
a plan. I’m going to increase employment. I’m going to
put on 100 000 full-time jobs over two years’. He relied
on his Back to Work plan for doing that, and we know
what sort of effect that has had. We know the
government is now in breach of its own legislation. It
has not done the reporting on it that it legislated to say it
would do.
It is also worth looking at the facts. New South Wales
said it would create jobs and Victoria said it would
create jobs, but what has happened? Since the New
South Wales state election New South Wales has
created 66 300 jobs and Queensland has created over
29 000 jobs — and that is saying something. Over the
same period Victoria lost 7800 full-time jobs. The
government that said it had a plan and was critical of
the previous government for not having a plan, which
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in fact created 131 000 new jobs, has gone backwards.
It has done absolutely nothing. In fact it has left
7800 families without jobs. It has left 7800 families
unable to spend money in our businesses. When no-one
is spending money in businesses, businesses cannot
employ people, and then we wonder why we are not
getting new jobs in this state. The reason we are not
getting new jobs in this state is that this government
does not know how to run the state and create jobs.
Even the 7800 full-time jobs is calculated on a basis of
an 0.8 per cent lower participation rate, so saying that
we have lost 7800 jobs is being kind to this
government. We would always want to be kind to this
government because it needs all the help that it can get.
In the period that Premier Andrews lost 7800 jobs, he
really should have created 37 500 jobs if he were to
maintain his promise. Over the next 15 months he has
to create more than 107 000 jobs. I do not know about
the rest of the members of this house, but I do not think
he can do it. If we look at the policies he has got in
place, there is certainly no way he would be able to do
it because he is not genuine about his attempts. If he
were as genuine about creating new jobs for Victorians
as he was about running his red shirt brigade and
making sure that the Labor Party did not pay for the
campaign, we would probably have more jobs in this
state. The Premier certainly worked hard at that and
was able to get the public to pay for it. A lot of hard
work went into that, but it was only about furthering the
Labor Party’s nest, not about doing anything for
Victorians.
Anywhere you look in Victoria you will see things have
gone backwards under this government. In regional
Victoria 14 400 full-time jobs have been lost. I wonder
whether government backbenchers were aware of that.
Are they happy with that? It is a despicable situation.
Honourable members interjecting.
Mr BURGESS — I hear members on the
government side laughing about that. I do not think
losing 14 400 jobs in regional Victoria is funny at all,
but those on the government side obviously do.
We went from having 440 900 jobs in regional Victoria
in December 2014 to 426 500 jobs in June 2015, which
means that 14 400 families have either reduced or no
incomes. The opposition encouraged the government to
get on board with the policy of moving VicRoads to
Ballarat, but again the Premier was disingenuous. He
said that there had not been any work done on that, but
documents were leaked by some of the government’s
own people which showed that a lot of work had been
done and that the policy was able to be implemented
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almost immediately. However, the government found
every reason not to. It has done no work on that.
Youth unemployment has gone from 14.6 per cent in
December to 15 per cent. That has also increased
dramatically: 2300 more youths are unemployed;
7900 fewer youths are in full-time employment. Is this
bad policy? Is it bad advice? Or is the whole thing just
another Labor lie? I think it is probably the latter, and
most people would agree with that.
The budget was a complete failure. If you look at the
way the government went about it, you see that it had
no detailed economic plan and did not really have a
plan for creating jobs. In fact in regard to the plan it put
together, it has shown the respect it has for its own plan
today by not even complying with its own legislation. I
cannot understand why anybody would take it seriously
if the government itself does not take it seriously.
This is the same old Labor, the same old tricks and the
same old mess. Unemployment will be higher under
Labor, economic growth is lower under Labor, the cost
of living pressures are up, infrastructure spending is
down $64 billion over a four-year period, state taxes are
up more than $1.1 billion and $4 billion has been lost
from the surplus. Labor was given a gift by the previous
government, just as Labor always gets gifts from
coalition governments. Labor comes in, the situation is
good, it has a surplus, it is all ready to launch, and what
does Labor do? Absolutely nothing. It does not produce
anything for the state.
Mernda rail is not done, not funded; the Drysdale
bypass, Thompsons Road, Yan Yean — unfunded; no
police for the Somerville police station, and no police
for anywhere in Victoria. Really all that Labor is doing
is just marking time. In fact it is going backwards,
because if you look at some of the smaller type in the
budget, you find an amount that is closer to $1 billion,
with at least $640 million connected to the 3700 jobs
that were just torn up by this government in relation to
the east–west link.
On small business, if the government understood that
small business is in fact the engine room of our
economy, it might be able to move forward instead of
mercilessly attacking it. The growth, sustainability and
productivity of our state is reliant on small business.
Out of 540 000 businesses 90 per cent have fewer than
5 employees and 97 per cent have fewer than
20 employees. Almost half of the non-government jobs
in the state are in small business, and 30 per cent are
located in rural and regional Victoria. What has the
government done about small business? Absolutely
nothing other than imposing on it two brand-new public
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holidays that are doing and have done enormous
damage.
Instead of strengthening, reinforcing and diversifying as
other states in the nation have done, this government
has tried to pull small business down for its own
benefit. Unfortunately that means that what we would
normally rely on as the engine room to create jobs is
unable to do so. Not only is the government not
increasing jobs, but it is putting in place a plan under
the port of Melbourne lease that will put literally tens of
thousands of jobs across this state at great risk. That is
something this whole house should be extremely
worried about, and I encourage the backbench of the
government to have another look at what the
government has planned there.
Mr DIMOPOULOS (Oakleigh) — I agree with the
sentiments which were expressed by my colleague the
member for Bundoora. I also have a low tolerance for
being lectured to by those opposite on employment.
Which bright spark in the opposition rooms decided
they would use the time for raising matters of public
importance (MPI) this week on an issue that they were
a monumental failure on — jobs? It takes someone with
enormous audacity and chutzpah to do that. But
nonetheless, we are here discussing it now.
I know the member for Malvern did some research on
the Labor Party’s jobs plan. I did some research as well.
It took a bit of time, but I found the former coalition
government’s secret plan for jobs. Here is its plan for
2011, 2012, 2013 and 2014. This is the jobs plan. I
could offer to table it, but I do not think that would
achieve anything, because there is nothing in it. That is
the former coalition government’s comprehensive jobs
plan.
The coalition government’s record is characterised in
my mind by two themes: inaction and deliberate
sabotage. It takes a lot of guts to deliberately sabotage
job creation. On the first one — inaction — let us look
at all the transport projects. I was at a transport forum
during the election campaign and my then opponent
was saying how fantastic the Liberal government had
been on a whole bunch of things that it had not actually
done. This is inaction. In 2010 it promised Rowville
rail, Doncaster rail, Avalon rail, Tullamarine airport
rail, Murrumbeena crossing in my electorate,
Melbourne Metro and 40 new trains — but it only
delivered 7. That was in 2010. When we came to the
election in 2014, we found that none of that stuff had
been done. This is inaction of the highest order.
There was no effort to attract investment. Colleagues of
mine have read out the list of devastating job losses
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over the last four years. Just to name a few, Holden lost
1300 jobs; Ford, 1200 jobs; Toyota, 3500 jobs; Qantas,
1300 jobs; Unibic, 170; and ANZ, 600. The list literally
goes on for over a page. I could go on. This is inaction.
There was no actual investment or orchestrated
strategic plan for securing jobs.
Of course I do not expect a government to be
responsible for every job lost in the state — that is
unreasonable — nor every company leaving, but a
government will be judged on what it has done to retain
investment, what it has done to build business
confidence and what it has done to reduce red tape. The
previous government, for all its business pedigree,
which is a cloak that it wears very proudly, did very
little to keep any of those companies in the state and
encourage investment in this state.
Mr McGuire interjected.
Mr DIMOPOULOS — The so-called business
cloak.
The second theme that characterises the coalition
government’s four years of lack of job creation is a
deliberate sabotage element. If you look at the state
government, you see it is the biggest employer in
Victoria, and even in its role as an employer, the
previous coalition government was appalling. It sacked
over 4000 public servants. Public servants get a bad
rap, but they are people, they are human beings, they
have families and they spend in our economy. You
would think there would be some efficiency dividend
here. You would think there would be some relief on
the public purse, but no. I refer to an article by Clay
Lucas and Ben Schneiders that appeared in the Age in
April 2013, and I will read the first line:
The state government is dramatically lifting its spending on
temporary workers —

this is under Baillieu —
and contractors in the public sector to nearly $1 billion — at
the same time as it lays off more than 4000 staff.

How economically prudent is that approach! To quote
the comments of Karen Batt, the state secretary of the
Community and Public Sector Union:
The government is spending $300 million for the most recent
round of redundancies while utilising sham contracting
through labour hire for just under $1 billion.
Ms Batt said the government had ‘perpetuated a political
fraud’ over its redundancy program.

That demonstrates the former coalition government’s
capacity as an employer.
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Secondly, as others have described, the cuts to TAFE
were not only a regressive action in terms of the social
standing of a whole range of communities and career
opportunities for a whole range of underprivileged kids
and adults transitioning to other industries, but it also
took a hammer to future job creation. The result of all
that, as we have heard from the Treasurer, was an
unemployment rate that grew from 4.9 per cent
inherited under Labor to 6.7 per cent — almost
65 000 more Victorians were unemployed. Even the
participation rate was down by 1 per cent, and hours
worked per capita was the lowest it had been since the
recession in the 1990s. That was a result of inaction and
deliberate sabotage.
Our record, on the other hand — and this is where I
find galling the audacity of the opposition to bring this
forward as an MPI theme or topic — is of job creation
in just 10 months; immediate restoration of funding to
TAFE; the largest investment in education in Victoria’s
history — close to $4 billion; major infrastructure like
50 level crossing removals, impacting on 50 local
communities and impacting on 50 local economies as
well as the Victorian economy. The aggregate project is
an eight-year pipeline of work, creating 4500 jobs.
We have Melbourne Metro, we have 50 per cent local
content manufacturing for those level crossings and we
have a 10-year order book for rolling stock, so business
has confidence to invest in rolling stock made in
Victoria. We also have the Premier’s Jobs and
Investment Panel, the Back to Work act and the
Regional Jobs Fund.
I am running out of time. That was in 10 months and I
cannot even get the list out. The comparison is just
astounding, and the result is that unemployment is at
6.2 per cent, from the dizzy heights of 6.8 per cent
under the previous government, and 45 700 jobs were
created — and we have not even begun. We have not
even started; we are talking about 10 months of the
government being in power.
I talked about the Liberal Party’s pretend cloak of good
financial management and business acumen, but when
the opposition was in government it doubled debt from
approximately $11 billion in 2010–11 to $21.24 billion
in 2014–15, with nothing to show for it. The former
government failed to meet its own growth estimates of
2 per cent in 2013–14 and gross state product growth
was about 1.7 per cent. It is interesting how the
opposition has raised this issue as a matter of public
importance. In deciding tactics the opposition probably
thought, ‘We cannot strike a blow against this
government because it is a good government’ — I am
sure they admit that privately — ‘We cannot strike a
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blow, so let us go for areas we are strong at: economic
growth, economic management and job creation’. But
the problem is, federally under previous Labor prime
ministers such as Paul Keating and Bob Hawke, and
then after that Kevin Rudd and Julia Gillard, and in the
state context under previous Labor premiers such as
Steve Bracks and John Brumby, the coalition lost that
mantle. In the same breath the coalition lost the votes of
the Victorian people. There have been 22 years of
Labor in the last 33 years, and that is what the Victorian
people have chosen.
I think the Liberal Party is facing an existential crisis. It
is probably thinking, ‘Where shall we sit in the political
spectrum? Where is our natural ground?’, because it
does not have one now. Labor? This is Labor; not what
the opposition thinks Labor was a century ago. This is
Labor: good economic managers, good social reformers
and good nation builders in terms of infrastructure
projects. Where does the coalition sit? I do not know,
and it has to discover that for itself — maybe at the
Melbourne Club or in the dining room of the Royal
South Yarra Tennis Club, but it has to discover that
because, while it is audacious, bringing MPIs to this
chamber which bear no resemblance to reality, as the
Treasurer and others have said, is not only a disrespect
to the chamber but it is also a disrespect to the Victorian
people.
The Labor government of this term, and the Labor
governments of previous terms, have proven to be very
prudent financial managers, very prudent economic
managers and job creators. We do not create jobs by
having a Parliament that cannot get legislation through
because one of the previous government’s members
went rogue nor by having leadership changes twice in a
short period of time. Jobs cannot be created by thinking
of one project at the 11th hour, which was not even
properly accounted for, and that was the east–west
project. The coalition went to the election saying, ‘We
have created jobs’, but obviously the record does not
speak to that at all. This is a government that creates
jobs — and I caution the tactics team at the Liberal
Party head office and the Leader of the Opposition’s
office — —
An honourable member interjected.
Mr DIMOPOULOS — Yes, exactly — to clearly
try to choose an MPI topic that actually makes sense for
them and gives them some semblance of credibility.
The topic today does not do that because the statistics
do not bear out. My view is that this government will
not only create the jobs it has created in the last
10 months but will also continue to do so in the next
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three years, and I will have a longer list to speak from
in three and a half years time.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the matter of public importance in this house
condemning the Andrews government for presiding
over the 7800 full-time jobs lost since coming to office
and to express concern that having slashed the
infrastructure budget by 24 per cent, this government
will break its promise to create 100 000 jobs in its first
two years. This was the big plan; this was what the then
opposition went to the election with when we heard the
member for Mulgrave, now the Premier, and the then
member for Tarneit, now the member for Werribee, the
Treasurer, stand up and say, ‘We are going to come to
government and we going to provide these
100 000 jobs’. We had a Back to Work plan. We had a
plan written in Labor red to say that it was going to
create these jobs, and job creation was all part of the
platform for the 2014 state election.
If we go through the document, we see that the first part
of it talks about every job being worth fighting for. That
was the beginning — that was the letter that was signed
off by the member for Mulgrave, the Premier, that
every job was worth fighting for. We are now not even
12 months in under the new government and we have
lost 7800 jobs — and the only job the Premier is
fighting for is his own job when he has got the red
T-shirt brigade, with people backgrounding him and all
sorts of things happening. That is the only job that the
Premier cares about — it is his own job, not every
Victorian’s job.
I note the member for Broadmeadows is in the chamber
today. We have a situation where hundreds face job
losses as Woolworths axes its Broadmeadows
distribution centre — 680 full-time jobs were lost —
and now the member for Broadmeadows is leaving the
chamber because he does not want to hear that
680 full-time jobs were lost.
Mr McGuire — On a point of order, Acting
Speaker, the member for Caulfield is misrepresenting
the proposition of what has actually happened in
Broadmeadows. I take offence and ask him to withdraw
the last comment.
The ACTING SPEAKER (Mr Angus) — Order! I
do not uphold the point of order. The member should
sit down.
Mr SOUTHWICK — I note that the member for
Broadmeadows is very touchy when 680 full-time jobs
have been lost in his electorate and he has done nothing
to save those jobs. When asked what the government
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was going to do about those jobs lost — and I note that
the government was going to save every job — a
spokesperson for the industry minister stated that the
government was committed to assisting economies to
transition Melbourne’s north through a $10.5 million
Melbourne North Innovation and Investment Fund. I
am not sure where that $10.5 million innovation and
investment fund will go to save those 680 full-time jobs
that have been lost in the electorate of Broadmeadows.
Obviously the first part of the Back to Work Bill 2015
does nothing to address the fact that every job is worth
fighting for. That is one thing that is certain on this side
of the house — we will work for every job. On the
other side of the house we have a Labor government
that is only interested in spin, talk and no action.
The other thing we see in this document is that the
government will consult the experts and it will create a
Premier’s Jobs and Investment Panel — and hasn’t it
mucked around when it comes to that? It has not
determined whether it should be a statutory body; is it a
body within or outside the government? The
government has messed around with this and is
unfortunately missing in action when it comes to that
issue.
Point 4 of this document deals with supporting the
regions. Already part of this document has been
completely torn apart, because we have seen
14 500 jobs in regional Victoria lost. The only jobs that
are being looked after, according to the regions, are the
Premier’s jobs in the region of Mulgrave, where people
are looking after the bridges program, as part of funding
those jobs.
Mr Battin — The Mulgrave Country Club!
Mr SOUTHWICK — That is right — the
Mulgrave Country Club! That is what this Regional
Jobs Fund is all about. It is another complete
misrepresentation in this lovely Back to Work
document that has been cobbled together by the current
government.
The other element we have of this document, point 5,
talks about working with the world. I note that we have
already had a trade mission to China by the Premier,
and I note his activities there, but why do we not hear
him being more active in backing the China free trade
agreement? He was very vocal initially, but all of a
sudden his union mates shut him up and we had a
backflip when it came to backing the free trade
agreement. We need action from this government, not
simply talk and spin.
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We have seen not only jobs lost but, as we heard from
the shadow Treasurer here today, Victoria has fallen to
the back of the pack. When you have New South Wales
creating 84 000 more jobs, and when you also have
Tasmania, Queensland and every other state out there
creating jobs, or at least holding their own, you know
Victoria’s tide is going out. Jobs are being lost, and
again we have the Premier missing in action and doing
absolutely nothing to save those jobs.
I will make this point about some jobs that government
members do care about: there have been jobs created in
the branding area of the government and in the graphic
design area when it comes to creating new logos,
websites, numberplates. Certainly the government has
been active in creating jobs there. It has a $20 million
new logo makeover for Victoria which has ‘the best of
everything’. The government has forgotten the little
tagline that says ‘except jobs’. That should be flagged
there just to ensure that the government is being honest
when it comes to what Victoria has to offer under it.
Government members have also been busy creating a
new numberplate, which is focused on the education
state. That is great, but it cost $45 000 just to change the
slogan, and Victoria will receive $1000 less per student
than New South Wales and $1500 less than our
Queensland counterparts. There is no money when it
comes to building the education state into the future,
but there is plenty of dough when it comes to a rebrand.
In the energy portfolio, on Sunday we just had a new
website launched. The former government had a
website called My Power Planner and even gave the
Labor government $4 million to ensure that gas was
included as part of that website and that it gave more
opportunities for people to compare prices and switch
energy companies. What did this government do? It
spent the money on changing the name. We now have
Victoria Energy Compare. It shows how much this
government knows about business, because we have
now had all these people who have logged on,
registered, got involved with My Power Planner, only
to go back and find it is not there anymore and that they
have to find another website. The government will have
to spend some more money marketing the new website
just to be able to say that it has done something. That is
an absolute disgrace.
Another area in which this government has been pretty
slow when it comes to jobs is in its own departments. In
the new department which is being created advertising
for full-time jobs has just started. So there are a number
of grants that this government has been talking about
that are still missing in action; a lot of these innovations
grants are still not being offered up because there have
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not been staff to create the jobs. We have people who
have been on contract and only now is the government
beginning to offer up full-time jobs. How can you
expect a back-to-work bill to actually mean anything,
when you have a department that does not even create
employment in its own area?
On the government website at the moment you have got
a whole range of messages saying things like
‘innovation vouchers closed’. You have a number of
others such as ‘building global bridges’ and ‘design to
business insight program’. These programs are sitting
there saying ‘closed’ or ‘pending’. They are all missing
in action.
The one lot of jobs that the coalition cannot claim to
have created in its term in government but which
government members certainly can claim in their term
are the part-time jobs that were created by the red
T-shirt brigade.
Mr Battin — The rorting red army!
Mr SOUTHWICK — The rorting red army has
been created under this government. That is how it has
created casual and part-time positions, not the full-time
employment that was promised. We on this side of the
chamber will fight for every job. Instead of that, those
opposite will look at looking after their mates,
deceiving the public and having a campaign that utilises
the red T-shirt rorters. Labor members did anything
they could to get into government; they will do
everything to hold government. They will misrepresent,
they will do everything to hold their time — and we are
still waiting to see whose office employed those red
T-shirt rorters.
Mr CARROLL (Niddrie) — It is my pleasure to
make a contribution to the matter of public importance
(MPI). The member for Caulfield said we would do
anything to keep government; former government
members did everything to get out of government. I
have even got a cartoon to illustrate it, by Spooner,
back from 2012 — —
The ACTING SPEAKER (Mr Angus) — The
member is not to use props.
Mr CARROLL — It has Mr Baillieu on it, and it
says:
Labor is bagging us about possible government job cuts.

Mr Baillieu said:
If we let Labor keep one job at Niddrie, that should make
them happy.
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The coalition created one job in 2012 — that was me.
Why? It did not have the guts to run a candidate against
me.

That was a motion passed by a Liberal mayor. When
you have that happening, you know you are in deep
trouble.

The member for Caulfield also wanted to highlight
desktop publishing. In relation to the member for
Malvern’s signature project, the east–west link, and the
side deal, this was the former government’s business
case: a 3000-word high school essay. Members of the
former government should be ashamed of themselves.
On this side of the chamber we put a lot of effort into
our communications. We have seen the Minister for
Public Transport do a lot already. But if you go through
this business case, what you see is a freeway already
chock-a-block — and this is the former government
advertising the east–west link — —

In terms of the matter of public importance we are
debating today, I think Josh Gordon hit the nail on the
head in the Age on 19 March in an article headed
‘Liberals are not better economic managers’. He wrote:

Mr Southwick — On a point of order, Acting
Speaker, the member is clearly using props. He is
holding up a document and waving it around the
chamber. I ask that you get him to cease using props in
the chamber.

Which brings us to the east–west link … the former coalition
government was so desperate to lock the deal in before the
last election, it agreed to a demand by the consortium
contracted to build the $6.8 billion road to sign a so-called
side letter, guaranteeing a large amount of compensation even
if the contract to build it were rendered invalid by a court.

Mr J. Bull — On the point of order, Acting Speaker,
I believe the member was referring to the document in
his hand.

That side letter signed by the member for Malvern,
working with the consortium, will be an albatross
around his neck for the rest of his career at Spring
Street, and he knows it. With this government you will
not get side letters. You will get infrastructure and
building for the future.

The ACTING SPEAKER (Mr Angus) — Order!
Was the member referring to the document?
Mr CARROLL — It is the business case.
The ACTING SPEAKER (Mr Angus) — Order!
There is no point of order.
Mr CARROLL — I respect the member for
Caulfield. He is the visiting professor to Spring Street,
but as we know those qualifications are dodgy — as
dodgy as the east–west link business case.
Infrastructure is critical to jobs and job creation. Our
signature project, the Melbourne Metro project, will
deliver enormous benefits. I am very proud that this
government is getting on with the projects we promised
before the last election. The former Minister for Public
Transport, Terry Mulder, said, ‘You can’t build your
way out of congestion’. But I did love the way the
east–west link had Liberals turning on each other. An
article in the Age on 20 August states:
The City of Glen Eira — headed by Liberal mayor Jamie
Hyams — has unanimously passed a motion warning that the
$6 billion to $8 billion project will offer the local area ‘little
benefit’.
‘The east–west tunnel will effectively absorb funds for major
transport infrastructure in Melbourne for many years, possibly
delaying projects that potentially benefit Glen Eira’, the
motion says.

Former Victorian Treasurer Michael O’Brien was cut from
the same cloth, having worked as a senior adviser to
Costello —

former federal Treasurer Peter Costello —
for five years.
…

There was a lot of advice being given to the member for
Malvern at that time about the work that needed to be
done. He only had to pick up the previous government
administration’s report by Rod Eddington, which
reached an entirely different conclusion to those
opposite, with their so-called ‘agglomeration benefits’.
They were picking things out of the air to try to get
their business case to stack up. Rod Eddington’s study
said the estimated benefit-cost ratio would be just 0.5, a
loss of 50 cents for every dollar invested. What sort of
economic management and responsibility is that? It is
unbelievable.
I am very proud that this is a job-creating government.
On Monday I got to bring in representatives from
Ferguson Plarre Bakehouses in my electorate. That is a
110-year-old company in Keilor Park that has been
passed down through five generations. We had a
fantastic meeting with the Minister for Industry about
the Future Industries Fund, through which food and
fibre will be made a cornerstone of our economy in the
21st century. I am very proud of that.
Last Friday VicRoads was out in my electorate to talk
about the CityLink widening project, something that
was announced back when we were talking about
getting rid of our 50 most dangerous level crossings
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through Project 10 000. The opposition still has not
made up its mind about level crossings. It is more
interested in keeping people stuck in traffic at boom
gates. There was, however, the upgrade of the New
Street, Brighton, crossing, which was lower than
no. 200 on the priority list. That is the member for
Brighton’s legacy. We are getting on with the job of
removing our 50 most dangerous level crossings. Work
has already started. The member for Bentleigh is out
there chairing his local committee. We are getting on
with it and doing things.
I also want to talk about the airport rail link. That was
slated to run through my electorate of Niddrie. It was a
surprise to everyone. It was drawn up on the back of a
coaster overnight. Not one local and not one private
business was consulted. That includes Highpoint
shopping centre, one of the biggest shopping centres in
the Southern Hemisphere. It would have been happy to
sit down with the government, but it was not consulted
and nor was there any attempt to attract private sector
investment. The rail link was going to affect Westfield
Airport West, but Westfield was not talked to either.
I wrote to the previous Minister for Public Transport,
Terry Mulder, to see if we were going to get a sound
wall. He wrote back and said, ‘Tell your constituents to
go and speak to the Australian Rail Track Corporation
in Adelaide’. That went down a treat! I had to pass out
a phone number with the area code 08. I said, ‘Here’s
Terry Mulder’s number as well if you’re still upset’.
That was what we were dealing with.
This MPI is a very important one. Before I conclude I
want to make some remarks about jobs. A very
important Age/Nielsen poll was conducted in 2014.
Now that those opposite are back in opposition, where
they belong, after only four years, I want to talk to them
about what the Victorian community is very keen to
see. The 1000 people surveyed ranked health and
hospitals as the no. 1 issue. On transport, 42 per cent of
the people polled said the Melbourne Metro rail project
was the most important, followed by Labor’s plan to
remove 50 level crossings, with the east–west link a
distant last. This was a blow to the previous
government back in 2014. It went through two Premiers
and two Treasurers, and it wonders why it is sitting
over there today.
The Andrews Labor government is investing in health.
It is investing in education. The Minister for
Employment is getting on with the job. She has been
out to Essendon Fields in my electorate. We are doing
all sorts of good business out there. We have the new
hotel being built. We have the LaManna supermarket
going great guns against the Coles-Woolworths
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duopoly. You should come out to visit that one, visiting
professor — you never know! We are also looking at
all sorts of tertiary institutions, and we would love to
have a man of your esteem and qualifications out there.
Bring that wonderful CV of yours as well because it is a
ripper. We all have a plate of it. I want to make sure
that the visiting professor can come out at some stage to
meet and talk to the locals about the cuts under his
government to the Victorian certificate of applied
learning, to TAFE — —
Mr Southwick — On a point of order, Acting
Speaker, the member has absolutely nothing to say. He
has spent the best part of 9 minutes talking about
nothing but jobs. I ask you to bring him back to the
MPI.
The ACTING SPEAKER (Mr Angus) — Order!
That is not a point of order. The member will resume
his seat.
Mr CARROLL — Someone is a bit touchy on that
side of the house. I thank members for the MPI debate.
It was a pleasure to make this contribution.
Ms McLEISH (Eildon) — I rise with pleasure to
speak on the matter of public importance proposed to
this house by the member for Malvern. What a sorry
state Victoria has become. When we see a member of
the government spending all his time talking about
everything the government has not done and every job
it has not created, but for a couple here and there, it is
clear that he fails to understand that the crux of this
MPI is the fact that jobs growth is going backwards.
Sure, you are going to get some wins and losses along
the way. You are going to get some jobs created, but by
far and away jobs are being lost.
In Victoria there is a big lack of investor confidence at
the moment. Small businesses and enterprises, some of
them larger, are feeling abandoned and deserted by a
government that is full of rhetoric, a government whose
actions do not match its words, a government that is
about broken promises. We have heard lots from the
Premier and others before him. They are happy to say
anything to get elected. I think the member for Ivanhoe
confirmed that with his banter across the chamber
before. He knows what they have to say to get elected,
and it does not hold weight.
The Premier keeps telling us that he is keeping his
promises, and I am sure he is hoping that if he keeps
saying that, people are going to believe it. But hope is
not a strategy. He is out there banging on about how
Labor is keeping its promises when in fact he is not
keeping his promises. I was flabbergasted in question
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time today when the Treasurer said in his ministers
statement, which was about job losses, that he was
proud of the government’s work. I found that
extraordinary because this is a government that is not
living up to its promises and is not backing its
promises, especially in relation to boosting the
economy.
Labor said it would not increase taxes prior to the
election — yes, right. There were a couple of new
property taxes introduced. The government upped the
fire services property levy after bagging us for our
well-overdue reforms. Labor has popped it up by about
7 per cent. But I have to tell you, Acting Speaker, this
pre-election promise is a doozy: the creation of
100 000 full-time jobs in two years. I will not walk
members through Labor’s policy document as the
member for Caulfield has already done that, but Labor
produced this very glossy document on the front page
of which it says: ‘Labor’s plan for 100 000 jobs’. That
is certainly a stretch target.
I think I heard the word ‘vicious’ used earlier by the
Treasurer. I am not sure I heard that right, but
nevertheless Labor promised 100 000 new full-time
jobs. What has happened? It has actually gone in the
opposite direction. There have been job losses. Almost
7800 full-time jobs have been lost. You have to look at
the net effect. You win some, but you lose a lot more.
The Australian Bureau of Statistics (ABS) is telling us
that there have been full-time job losses at a time when
the participation rate has fallen too. I think the shadow
Treasurer mentioned that people are giving up even
looking for jobs because the economy is in such a
dismal state.
Let us look at where these jobs have been lost. In the
six-month period from 14 December there were
2400 jobs lost in Warrnambool and the south-west
coast, 9700 jobs lost in north-western Victoria,
1300 jobs lost in Bendigo, 4300 jobs lost in Ballarat
and 10 500 jobs lost in Geelong. All up Labor has had a
couple of wins, but it has lost a lot of jobs. Some
7800 jobs have been lost, so you have to add those to
Labor’s stretch target of 100 000 jobs in two years,
which brings it to 107 800 jobs in 15 months. If we
thought two years was a stretch for 100 000 jobs, it is
now even harder to achieve.
Yesterday in question time we heard that the highest
number of full-time jobs ever created over a 15-month
period — the time Labor has between the statistical
period and the end of the two years — is 98 784, and of
course that was under a coalition government. The
government has to eclipse anything that has been done
in the past. I think we should ask the bookmakers what
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odds they would give the Andrews Melbourne-centric
Labor government on delivering on its promise of
100 000 new full-time jobs as well as the
7800 additional jobs it has to create. I would like to see
the odds on Labor doing that. That is probably 10 per
cent more than the best record we have.
Yesterday in question time I heard the Leader of the
House, the member for Bendigo East — and it is in
Hansard — dispute the fact that the number of full-time
jobs was going backwards. This is based on ABS data,
so here she is making the call that the ABS is probably
rorting the data just like the Labor Party rorted the
employment of casual staff before last year’s election.
In a very short period of time Labor, not even
one-quarter into its term of office, has trashed Victoria.
From having the strongest finances and from having
strong full-time job growth, we are now the worst in the
country. In his contribution the shadow Treasurer
outlined the figures for other states. In New South
Wales for the same period there were 84 000 new jobs
created. In Queensland, under Annastacia Palaszczuk,
they are also in the black with 3196 new jobs created.
Tasmania is going forward with over 3000 new jobs,
but Victoria is going backwards.
It is easy to start to see where things have gone wrong.
If we look first at what happened when Labor got into
government, we see that even before that the
cancellation of the east–west link meant that 3700 jobs
it could have had on its books would not be there.
Labor chose to take an ideological stand against a
project which will be built at some stage and which
needs to be built. It just shows the government’s lack of
understanding about the bigger picture for the growth
of Melbourne. I am sure if government members go
along to the function tonight with the Committee for
Melbourne, they will find the committee still feels the
east–west link is a project that is absolutely necessary.
Let us look at the policies that Labor has introduced,
such as extra public holidays and the ditching of the
construction code — what shockers. Not only that, but
the government has also cut the infrastructure spend by
24 per cent across the forward estimates, and that is
pretty easy to verify. If we look at the pre-election
budget update, we see in the forward estimates that it is
out to $26.8 billion. If we look at Labor’s fiscal
aggregates, we see that it stands at $20.4 billion, so
$6.4 billion or 24 per cent has been cut.
Let us look at one of the ways you create jobs. You can
create jobs by creating infrastructure. The cut to the
infrastructure budget is across the forward estimates.
This cut is not just this financial year so a bit can be put
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away for a rainy day and then it will be caught up in
coming years; this is across the forward estimates. Do
members know what else they could have done? In my
electorate, in the Upper Yarra, through the Interface
Growth Fund the government had the opportunity to
back a project that would have created 175 new jobs.
But what did it put its money into? A playground — or
trying to shore things up for the member for Monbulk,
the Deputy Premier, by putting additional money into
the Belgrave hub. What could have been an investment
in 175 jobs in an area that absolutely needs those jobs
became a decision by the government to abandon its
job strategy.
The government is not fighting for every job. Every job
is not important. It is absolutely no wonder that, with
policies like those it has and with investment in
infrastructure being scaled back, investors out there
who create jobs — the private sector that employs
people and does projects — are not going to run around
looking to invest their money and employ people in
Victoria. They have lost confidence in the government.
What are they doing? We have seen the statistics we
were given about the positive jobs growth in New
South Wales. It is extraordinarily good positive jobs
growth, so it is no wonder that investors are heading to
New South Wales and it is no wonder that the Liberal
Premier of NSW, Mike Baird, can see what is going on
here and knows how to exploit it. He knows how to
make the most of what is going on in Victoria because
he knows that people are not happy here and there is no
investor confidence. So what is he doing? He is saying,
‘Come to New South Wales. We’ll put a lot of
infrastructure investment on the table. Let’s get things
rolling’. You can see the results already.
Victoria, sadly, has gone from being in such a strong
position economically, where we had great finances and
good jobs growth, to having a government that is
ignoring jobs growth. The government is way behind
the eight ball.
Ms THOMSON (Footscray) — I cannot believe
that contribution from the member for Eildon. For four
years in opposition the Labor Party called for the then
Liberal government under both Mr Baillieu and
Dr Napthine to work on developing a jobs plan.
Everyone knew that Victoria was facing great
challenges in relation to jobs and innovation and that
we needed to prepare for that — that we needed to be
prepared for the changing industries and that we needed
to be preparing our communities for the jobs of the
future.
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What did the coalition do when it was in government?
It cut TAFE; in effect, it murdered TAFE. It took
$1.2 billion out of our TAFE system, depriving young
people of opportunities to be prepared for the jobs of
the future. This government will forever wear that.
What did it do? It made no provision whatsoever for
oversight of the private providers, so we now see a
situation where private providers are being closed
down, called to account or monitored because no-one
under the former government’s watch was monitored or
made to meet the commitments they needed to meet.
Members opposite are taking an outrageous position on
young people by claiming they did anything to help
them get a job. They did the exact opposite — they
deprived young people of the opportunity to be job
ready and able to go into the jobs they needed.
Let us talk about the industries that closed down while
those opposite were in government. They did nothing
about those closures. They stood by and watched the
federal government close down our car industry
overnight. Did they go up to Canberra to see Joe
Hockey and Tony Abbott and talk to them about the
importance of keeping the car industry? I will give just
one example of why this industry was so important to
Victoria. I met with a number of car component
companies, the people who produce bits for cars. One
of them produced tiny little sockets that go into cars,
and they might have been worth about 50 cents each.
They decided they would try to innovate on the back of
the money that was constantly coming in from the car
industry. They started making the stents that are used in
heart operations, which were worth a lot more to them
per unit and were far more profitable. They could not
have done that without the certainty of the money that
was coming in from the car industry. It enabled them to
invest in the research and development they needed to
diversify their product.
It was important to keep the car industry viable. It was
important for the thousands of people who worked in
the car industry directly or indirectly. Let us be very
clear about this: it is not good enough to keep car
industry executives sitting outside your office, which is
exactly what Joe Hockey and Tony Abbott did, and
then sit down and say to them, ‘We are not interested.
You can go’.
The Australian dollar is now at US70 cents. It is
fluctuating at around 71 cents, maybe 72 cents in the
US dollar. We would have a viable car industry today at
that valuation, but do we have one? No. It is leaving our
shores because the coalition was silent and would not
tell Tony Abbott and Joe Hockey, ‘This is not good
enough. We see a future for the car industry here in
Victoria, we see a future for innovative jobs and we see
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a future that can drive change if we keep the car
industry here’. No, they were not prepared to take that
fight up to Canberra. They were not prepared to fight
for those jobs. They did not care. For four years they
did not care.
The fact that Victoria had any infrastructure program at
all was because of the previous Labor government. If
there had not been a tail of infrastructure projects there
for those opposite to rely on, such as the children’s
hospital, the women’s hospital, the regional rail and the
Pakenham bypass — a number of projects that had
been put in train under a Labor government — there
would not have been an infrastructure program they
could have talked about.
If anyone wants to talk about industry confidence, I can
tell them about the number of businesses that have
talked to us about the period the Liberals reigned over
this state and how they felt there was nothing
happening and there was no direction. They got the
sense that the government did not know where it should
go or what it needed to do to help industry get there.
The number of businesses with those concerns is
countless. Just about every businessperson we spoke to
was concerned that Victoria had lost its way under the
Baillieu and Napthine governments.
Did the former government try to resurrect itself? It did.
At the 11th hour it tried to resurrect itself. Did it try to
do it for Victorians? No. It did it to get itself re-elected.
Its plans were thrown out in October 2014. That is not
about a plan for the future. That is about saying, ‘Let’s
try and save as many seats as we can; maybe we can get
re-elected’. The Victorian people saw through that and
threw that government out. They threw that
government out because they knew it did not have a
plan, it did not care and it had no way of preparing
Victoria for the future.
Labor does care and it is why members on this side are
prepared to set an ambitious target of 100 000 jobs. We
are investing in innovative new industries because we
know we have to prepare for a change. We also know
that we need to prepare young people for the future, and
that is why we are reinvesting in training and in our
TAFE system. It is why we are working with people in
industry, to make sure that we are helping them to
create new global markets and the jobs of the future that
we know we need in Victoria — and they are confident
that we will deliver.
I will not have opposition members, who when in
government did nothing, tell members on this side of
the chamber how to help drive an economy. Those
opposite do not have a clue. When in government the
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former Treasurer would get up in here day after day and
say what a wonderful job those opposite were doing in
creating jobs. He got up and spouted about McDonald’s
as the jobs creator of the future. He got up here every
day and talked about McDonald’s creating the jobs of
the future because he had no others he could talk about.
What is that? That is not a jobs strategy. That is an
indictment of a government that did not know how to
do it, whose members were not prepared for
government when they arrived and were not prepared
to do the hard work that they needed to do to have a
jobs plan. That requires government members to
consult with business and to talk with educational
institutions. None of that work was done under those
opposite. They were too lazy to do that work, to work
with Victorians to prepare a plan for how to create the
jobs of the future. That is why now we on this side have
to fight back so hard to re-create the position Victoria
was in as the powerhouse of innovation and jobs.
Honourable members interjecting.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Eltham!
Honourable members interjecting.
Ms THOMSON — Let us talk about the
unemployment rate.
Honourable members interjecting.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Eltham! Members of the
opposition!
Honourable members interjecting.
The ACTING SPEAKER (Ms McLeish) —
Order! The member for Eltham should calm down. I
have asked her several times.
Ms THOMSON — Under the Liberals the
unemployment rate rose from 4.9 per cent to 6.7 per
cent. Those opposite were handed a fantastic economy
when they were elected in 2010, contrary to the spin
they might want to put on it. Unemployment was at
4.9 per cent, and they took it out to 6.7 per cent. We
have brought it back down to 6.2 per cent. Are we
proud of that? No. There is a long way to go, and we
will work every single minute of every single day on
trying to ensure that we are preparing Victoria for the
future it can have. We will help prepare our children for
the future they can have and we will work with people
in business to prepare them to be able to succeed in a
global economy. We have done it before and we will do
it again.
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Mr ANGUS (Forest Hill) — I am very pleased to
rise today to speak on the matter of public importance
submitted by the member for Malvern — that is:
That this house condemns the Andrews government for
presiding over the loss of 7800 full-time jobs since coming to
office, and expresses its concern that, having slashed the
infrastructure budget by 24 per cent, the government will
break its promise to Victorians to create 100 000 full-time
jobs in its first two years.’

At the outset, I say that job creation is one of the
important and absolutely fundamental matters for any
government to be involved in, and it is certainly a
matter of vital importance here in Victoria. As we all
know, one of the most important things for all of us is
to be able to have a rewarding job, to be able to fulfil
that, and to deliver for our families — for those of us
who are in that situation.
Before I address the specifics of the matter of public
importance, it is important and instructive to set the
context by looking at a couple of the key aspects of the
current state budget. We need to go back to the time
when the coalition left office and not forget that by any
measure the Victorian economy was the best
performing economy in Australia. It was left with
massive surpluses over the forward estimates periods
well into the future, it had a AAA rating with a stable
outlook from the two major ratings agencies and it was
in just a fine position.
Turning to the actual surpluses shown in the budget and
comparing the pre-election budget update to the figures
on page 13 of budget paper 2 of the first of the Labor
government’s budgets, we can see that the coalition’s
cumulative surplus went from $9.1 billion down to
$4.9 billion over that forward estimates period, which is
an incredible drop in a very short period of time. To rub
salt into the wound, we can see that the numbers the
Labor government has reported include the $1.5 billion
paid by the commonwealth for the now scrapped
east–west link. If you take that out, it of course places
the current year budget result into deficit. So within
months of coming to office we have the incoming
Labor government essentially budgeting for a deficit.
Straightaway the alarm bells are ringing, because we
can see it is Labor of old coming back — reverting to
type and coming back to what we know.
Interestingly, in its pre-election financial statement
Labor committed to delivering the coalition’s surpluses.
Labor has failed to do that. In my view, that is the first
of the broken promises, the first of the Labor lies. That
is evidenced in an article in the Herald Sun of
19 November 2014, where the Premier is quoted as
saying:
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We’re going to maintain a AAA rating, we’re going to run
surplus budgets.

Here is the clincher:
In fact we have got no intention of changing the surplus
profile outlined in the pre-election budget update, which is
$1.1 (billion) in the current year out to about $3 (billion) in
the last of the forwards.

Straightaway we can see that that is the first of Labor’s
lies. It is the first broken promise, and it is out there.
The Treasurer then went on to talk about that on
27 November. He said, amongst other things, on ABC
radio:
… our commitments will have no impact on the projected
budget surplus throughout the four years of the forward
estimates and we will introduce no new taxes to fund our
election commitments.

There we have the empty words of both the Treasurer
and the Premier — the first of Labor’s lies within a
very short time of coming to government.
Secondly, on the important issue of infrastructure
investment as addressed in the matter of public
importance, page 13 of budget paper 2 shows the
outcomes for infrastructure investment. We can see that
under the coalition government over the forward
estimates period that was to be $26.8 billion; under the
Labor government it has been slashed to $20.4 billion.
That is a 24 per cent decrease in infrastructure
spending — a massive $6.4 billion over four years.
Obviously that has to have an impact on jobs, because
in terms of those massive multibillion-dollar
infrastructure projects the government becomes a big
employer.
Thirdly, on the unemployment levels and again
referring back to the budget papers, we can see the true
colours of the Labor government, with all the forward
estimates unemployment levels being greatly in excess
of the previous levels as advised by the coalition when
in government.
It is interesting that on Labor’s promise of
100 000 full-time jobs over two years, as others on this
side have most eloquently outlined to the house, the
reality is that since the coalition left office there has
been a decrease of some 7800 in full-time jobs. All of a
sudden the aspirational target of 100 000 jobs is seen
for what it is — that is, just empty words on a page and
a lot of hot air and nonsense. This government is
incapable of stimulating the economy in a positive way
that will help small and large businesses to generate
those jobs. In order to fulfil that promise, the
107 800 jobs need to be created at the rate of 7187 jobs
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a month or 1658 jobs per week, which is an
extraordinary level.
It is interesting to note, as other speakers have also
noted, that over the same time period some
84 000 full-time jobs have been created in New South
Wales under the strong Liberal leadership there. That is
a very stark contrast for all residents here in Victoria to
see.
The coalition’s record stands up to scrutiny. During the
four years of the coalition government more than
136 000 jobs were created, and more than
34 300 full-time jobs were created during its last year in
office. In addition to that, in government we sought to
stimulate the economy in many ways, including by
relieving the burden on businesses, cutting WorkCover
costs a couple of times, reforming the fire services levy,
doing other reforms as required and endeavouring to
stimulate the economy in a range of ways.
A number of members on the other side have talked
about the big plan to remove the 50 level crossings, and
I think that is a very interesting project or proposition to
look at. We can see that the overall cost of this project
is $5 billion to $6 billion. When we look at what is
budgeted for in the budget papers of this year, we see
that in the asset initiatives table, table 1.7 on page 36 of
budget paper 3, there is a mere $3 million for the level
crossing removal program. Way out on the right-hand
side — after four columns of TBC, which stands for ‘to
be confirmed’ — we see $5 billion to $6 billion. There
we have it. The current budget — the 2014–15
budget — has just that very limited $3 million. There is
no future funding for it at all. Despite all that we have
heard from the other side, the projects that are really
going at any sort of pace are the ones that were initiated
and fully funded under the last budget of the previous
government — the Blackburn Road, Burke Road,
North Road and Main Street projects. You can see that
talk is cheap, and you see what is actually happening
when you look at the numbers.
In conclusion, there is one area where the current Labor
government is leading the way — that is, in the
Australian Bureau of Statistics industrial dispute
figures. The June 2015 figures show that from
December 2014 to June 2015, 14 500 working days
have been lost due to industrial disputes. That is one
record and leadership area that the Labor government
can claim, sadly for the rest of us.
Again, sadly for all Victorians, the Premier’s promise to
create 100 000 full-time jobs over two years is nothing
more than a Labor lie. It is another Labor broken
promise. It is a hoax foisted upon the Victorian people.
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It is a shameful proposition that is misleading the
community. Instead of generating jobs, this Labor
government is trying to crush jobs by introducing new
public holidays and impacting negatively on business in
a range of other ways.
Business interrupted under standing orders.

VICTORIAN ENERGY EFFICIENCY
TARGET AMENDMENT (SAVING
ENERGY, GROWING JOBS) BILL 2015
Second reading
Debate resumed.
Mr SOUTHWICK (Caulfield) — As I was saying
before debate on this bill was adjourned, the Victorian
energy efficiency target sis something we must look at
in terms of some of the detail of what is going to
happen once the program is rolled out. The devil is
always in the detail when it comes to these things. In
terms of implementation, we have seen extended
implementation in lighting, which has represented the
largest uptake of energy efficiency. We will be looking
to see how the program will be rolled out from this
point in time onwards. I note that the bill refers to jobs
in terms of job creation. I note that it refers to 2000 jobs
being created as part of the rollout and as part of the
program. It will be interesting to see some of the detail
around that, particularly as we heard in the last debate
that almost 8000 jobs have been lost in 12 months
under the current government. If we are going to see a
huge uptake of 2000 jobs in just one sector as a result of
one program, then I think the government is on a
winner, and it should be looking at seeing how it can do
that to create all the other jobs it is looking at creating,
because it has absolutely been missing in action when it
comes to job creation.
Certainly energy efficiency, renewables and clean
energy are all important things which we should be
looking at, but you cannot hang your hat on everything.
In relation to this legislation there have been a lot of
claims. The claim has been made that it will create
additional economic benefit, but we are yet to see that.
Job creation is talked about as part of all of this. Clean
energy and energy efficiency are important and things
we have to be looking at. That is why this opposition is
not opposing this bill — we believe in the overall
intention. We will be looking very carefully at the
detail, however, and we certainly will be holding this
government to account when it comes to that detail.
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Above all I will say that this opposition believes in
customers getting the best deal and that we should be
looking after their power bills.
An honourable member interjected.
Mr SOUTHWICK — I am sure the member for
Essendon would agree with me in saying that all the
voters who talk to him in his electorate are looking for
cheaper energy — a market-driven approach, not a
back-to-the future approach, which is what we have
heard from government members. They are all focused
on the years of the past — the Cain and Kirner years
and beyond. What we are looking for here is job
creation, leadership and energy efficiency, but I very
much doubt that this government can deliver those
things. I very much doubt that this government has the
tenacity, has the heart and most importantly has the
vision to be able to deliver when it comes to jobs
infrastructure in this state.
Ms THOMAS (Macedon) — It is my pleasure
today to rise to speak on the Victorian Energy
Efficiency Target Amendment (Saving Energy,
Growing Jobs) Bill 2015. Might I say it is always a
pleasure to take the opportunity to speak in this house
on this government’s progressive agenda in energy
policy. It is also great to have the minister in the house
for this debate. And what a hardworking minister she
is! If we look back at what that lot on the other side of
the house did in the four years they were in power, we
see that they managed to bring to the house a measly
four bills in the energy portfolio.
What a contrast with this minister and the Andrews
Labor government. We have passed four energy bills
already, and we have not yet been in government for
one year. As good fortune would have it, because of my
passion for energy policy once again I get to speak
directly after the member for Caulfield.
Once again the member for Caulfield has used a
substantial amount of the time allocated to him today,
not to speak on the bill or about energy policy but to
continue to pursue his bizarre fixation with the member
for Essendon. I do not know what it is about the
member for Essendon, but he really manages to rile the
member for Caulfield. So much so that an examination
of Hansard will demonstrate, not only in this speech
but in previous speeches, that he spends most of his
time responding to interjections from the member for
Essendon. He knows full well that that is
unparliamentary. However, the time he takes to respond
to interjections is time that he does not have to speak on
the bill.
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Mr Southwick — On a point of order, Acting
Speaker, we are now just 2 minutes into the member’s
contribution on the bill and there has been no mention
of anything in the bill. I ask you to bring the member
back to the bill rather than talking about my relationship
with the member for Essendon.
The ACTING SPEAKER (Mr Blackwood) —
Order! I uphold the point of order. I ask the member to
come back to the bill.
Ms THOMAS — It is my pleasure to speak directly
on the bill. The bill contains three key themes across the
energy portfolio of the Minister for Energy and
Resources. The first theme is a commitment to fairer
pricing and fairer markets for energy consumers and a
consciousness of the need to focus on low-income
families to ensure that they are able to access energy at
the best price and make their contribution to lowering
greenhouse gas emissions.
A second theme in this bill and in other bills brought to
the house by the minister is an absolute commitment to
renewable energy. This government accepts the science
of climate change. Unlike those on the other side of the
house we are not in denial about climate change. We
accept the science, and we are taking real action to
address it.
The third theme is about jobs. The government sees
energy policy as an opportunity to drive job creation in
the state. The very successful Victorian energy
efficiency target (VEET) scheme is based on very
credible estimates and accounts for around 2000 jobs in
the state — 2000 jobs that the former energy minister,
the member for Morwell, who is in the chamber, was
willing to throw out of the window. Having had to
listen to those opposite lecture us about jobs for the last
2 hours, it is bizarre that the member for Morwell is
prepared to sit in the house when he was ready to toss
out 2000 jobs as a result of not continuing with the
VEET scheme.
This is an excellent bill. It amends the Victorian Energy
Efficiency Target Act 2007 to set the new VEET
scheme for the five-year period from 2016 to 2020. It
gives consumers and industry the certainty they need.
The bill also provides a mechanism for setting future
targets and clarifies the link between the target and
annual retailer liabilities under the scheme. I commend
this excellent bill to the house. I note with some
disappointment that opposition members cannot bring
themselves to support the scheme. They are not
opposing it, but they cannot bring themselves to support
it. The member for Caulfield, whose Twitter profile
tries to present him as a member of the Greens party,
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has been at a wind farm. You would think that someone
who was trying to present themselves in this way — —
Mr Southwick — On a point of order, Speaker,
although I love the member talking about my Twitter
profile, the wind farms I have visited, my embracing of
the Clean Energy Council and all of the things I have
done in the energy area, I ask you to bring the member
back to the bill. It is an important bill, and if the
member has nothing to say about it, then maybe she
should sit down.
The ACTING SPEAKER (Mr Blackwood) —
Order! I am not sure that the member for Caulfield’s
Twitter feed is included in the bill. I ask the member to
come back to the bill.
Ms THOMAS — I only want to make the point that
the member for Caulfield, despite being the shadow
Minister for Energy and Resources, is not quite certain
whether he is for or against renewables. He needs to be
clear about where he stands. He should be brave and
stand up in his party room and say, ‘We should do the
right thing and we should get right behind this bill. We
should support its speedy passage’. On that note I
commend the bill to the house.
Mr NORTHE (Morwell) — I rise to speak on the
Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Bill 2015. The title is
an oxymoron given the matter of public importance we
have just debated. If you look at the bill’s title and try to
rationalise it with the fact that the Victorian energy
efficiency target (VEET) scheme target is only
increasing ever so slightly over the next period of time,
you can only wonder how you can equate that to
substantial growth in jobs.
Ms D’Ambrosio interjected.
Mr NORTHE — As the minister interjects, this is
not a jobs growth bill. In the minister’s words, all it is
doing is keeping the jobs in the industry that are already
there.
Nevertheless the bill specifies the VEET scheme target
over the next five years. It provides that the VEET
scheme target for each year from 2021 to 2029 is to be
specified by the regulations. It also requires that the
greenhouse gas reduction rates for electricity and gas
are to be fixed having regard to the VEET scheme
target.
By way of history, the VEET scheme was introduced
by the former Labor government and commenced on
1 January 2009. The coalition government and indeed a
former minister, who is sitting to my right, extended
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and expanded the VEET scheme; in fact they doubled
the target. One of the important things we did at the
time was to ensure that businesses could access the
VEET scheme, and I will refer to that further in my
contribution.
Basically certificates are generated by accredited
businesses whereby energy efficient appliances are
installed or upgraded. Each of those certificates
represents 1 tonne of greenhouse gas emissions to be
avoided. The energy retailers are then required to
surrender a specific number of certificates each year.
There are a number of examples to which that could
apply, and probably some of the most popular are
lighting and stand-by power controllers in some of our
appliances, whether that be televisions, refrigerators or
clothes dryers. From a business point of view access to
efficient refrigeration, display cabinets, low-flow water
trigger nozzles, motors and fans are just some of the
examples of what can be utilised under the scheme.
As I mentioned, the coalition government extended and
expanded the program. It is important to note that as the
scheme drew to its conclusion a business impact
assessment was undertaken. That report was released in
February 2014. The business impact assessment did a
number of things, and its conclusion was clear — that
the costs outweighed the benefits of the scheme. As
referred to by the member for Caulfield, the net cost of
the scheme to the economy was around $700 million.
That is a big number, but when you drill that down to
each household, we are talking about an approximate
annual cost of $50 added to electricity bills. However, I
would think none of us in this chamber would want to
support that.
One of the compelling components of that report was
its finding that low-income households in particular are
most likely to be disadvantaged as part of the scheme.
They would be worse off because, as the member for
Caulfield said, potentially most of the lowest hanging
fruit had already been taken up. If you bring on new
initiatives as part of this scheme, they are more likely to
be the more expensive, more complex products that you
would put in place, and therefore the most
disadvantaged people in our communities would be
impacted upon.
The member for Caulfield also raised a number of
concerns about the business case, and it really tells
another story — that is, how will the scheme operate in
the future? There are a lot of unanswered questions as
to how the targets are going to be met, given the fact
that a lot of the low-hanging fruit, if you like, has
already been taken up. It will be interesting to see what
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products will form part of this scheme into the future,
and that really is a big unknown.
Does the scheme open up to unscrupulous businesses,
for example, who are trying to sell these products?
Acting Speaker, you have probably experienced the
situation that I and I am sure most members of this
Parliament who have been around a little while would
have had of consumers coming into your electorate
office complaining about the activities of door-to-door
salesmen trying to flog off some of these products. In
many cases those businesses doing the wrong thing
need to be held to account. It is important that the
government, if it adopts this scheme, makes sure that
consumers are not subject to some of the practices that
occurred in the late 2000s.
There is concern from other groups and organisations.
One only has to refer to an article in the Australian
newspaper of 1 June this year, under the heading
‘Energy suppliers say $4 bn turnaround doesn’t add
up’. The article says:
A turnaround of up to $4 billion in the claimed benefits of
Victoria’s energy efficiency target scheme was blasted by
industry and raised serious questions about modelling used by
the Andrews government to revive the controversial
greenhouse strategy.
While backing the pursuit of energy efficiency, the Energy
Supply Association of Australia questioned the modelling
used to justify reintroducing a scheme dumped by the
coalition last year.

The article goes on to say:
Energy Supply Association of Australia chief executive
Matthew Warren said he was fully supportive of pursuing
energy efficiency but a return to the VEET scheme was
questionable.
‘We just cannot see the merits of having these types of
tokenistic schemes on energy efficiency’, he said. ‘We need
to evolve into more sophisticated ways of deciding policy.
You don’t have to have token schemes to deliver an outcome,
which is happening anyway’.

They are comments from the Energy Supply
Association of Australia on the VEET scheme itself.
One of the concerns raised by stakeholders as well is —
and it has been spoken about — what potentially
happens with the introduction of ceiling insulation
being included in the scheme? We only have to look at
past history and of what happened at the federal
government level, and we certainly do not want to see a
repeat of that. We need to be very guarded and vigilant
about what types of products will form part of this
scheme.
It is vitally important that we have programs and
schemes that not only are able to save costs from a
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consumer point of view but also improve
environmental outcomes, whether for a household or a
business. Despite the rhetoric in the contribution to the
debate from the member for Macedon, I was proud to
be part of a coalition government that did a whole host
of things to make sure that it not only tried to keep
prices down but also had a number of efficiency
programs to improve the environment.
One of the key things we did upon coming to
government was introduce a 17.5 per cent winter
electricity concession rate. We extended that rate to
apply all year round. The most vulnerable people in our
community then had the opportunity, through
concessions, to get that rebate. You only have to look at
the figures. In 2009–10 concession rates applied by the
Victorian government were about $1.3 billion, and they
increased to $1.6 billion in our term of office — a
substantial improvement.
We operated a whole range of energy efficiency
programs, including the Smarter Resources Smarter
Business program, which was allocated $12.7 million
over that period of time; the Smarter Choice retail
program; the ResourceSmart Schools program, which
was allocated $8.3 million; the Winter Wise campaign;
and the Smarter Renovations program. Also, as referred
to by the member for Caulfield, we initiated the My
Power Planner website. It is a fantastic tool, despite the
member for Macedon’s critique of it. Given that the
government has simply rebadged the website rather
than changed it dramatically, the member for
Macedon’s comment was interesting.
I know that late last year around 95 000 Victorians had
visited the My Power Planner site and had been able to
make some substantial savings — around $340 a year.
The coalition provided more money in the 2014–15
budget to include gas and solar customers as part of that
My Power Planner website. I took up the opportunity
and used that tool to change retailers, along with
hundreds of thousands of Victorians. As the member
for Caulfield said, while the opposition does not oppose
the bill, we certainly raise issues about the
implementation of this scheme.
Mr PEARSON (Essendon) — I am delighted to
join the debate on the Victorian Efficiency Target
Amendment (Saving Energy, Growing Jobs) Bill 2015.
As outlined by previous speakers, the bill seeks to
ensure that we can set Victorian energy efficiency
targets (VEET) for 2016–17, provide a mechanism for
setting future VEET scheme targets and clarify that
retail liabilities are intended to meet the VEET scheme
target.
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The bill is important because it builds on the legacy of
the former Labor government with the introduction of
the original VEET scheme. I looked at the Australian
Energy Market Operator price data for megawatt hours
on an annual basis as well as for the last month. It was
interesting to note that when this scheme was first
introduced the annual average spot price per megawatt
hour in the Victorian energy market was $41.82, and so
far in the 2015–16 year it is $37.69. That reduction is
despite the fact that the Melbourne population has been
growing at between 1000 and 1500 people per week.
The population is going up, the economy has been
expanding constantly throughout that time and yet the
spot price for energy has gone down significantly. To
give an idea of the price fluctuations, in this month
alone the spot price has been $29.31 at its lowest and
$44.24 at its highest. As of yesterday the price was
$41.96.
Let us be clear: the reality is that by having schemes
like VEET we are looking to increase the amount of
renewable energy and reduce the cost of base load
power by having that level of competition in the
market, and that is important. It is worth noting that this
piece of legislation will see us through until 2020, but
we need to think about what the market might look like
in the future. I have previously said that in the future we
will see solar panels on a lot of houses and battery
packs installed in people’s homes, which will further
reduce the requirement for base load,
coal-fire-generated electricity in this state, which we on
this side of the house think is a good thing because we
believe in climate change.
It is also good to think in terms of the obligations of the
state. The reality is that the sun does not always shine,
the wind does not always blow and we do not have
major hydro-electric assets in this state. There will
always be a need for a base load capacity to plug the
gap. When you look at the financial issues and the
problems that the generators in the Latrobe Valley are
having, you would think that over the course of time a
degree of rationalisation will occur in terms of a
reduction in the number of base load generators.
You would also think that there would be a requirement
for the state to intervene in the market and become
owners of base load power generators, because if the
private sector is unable to earn a dollar and unable to
make a profit from owning and operating those assets
and there is a need to provide security of supply to the
people of Victoria, there will be a need for the state to
intervene where there is market failure. If we think
beyond 2020, when the VEET scheme is proposed to
end, it is conceivable that we as a state will have to,
albeit reluctantly, intervene to operate base load power
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generation while we have got such an increase in
renewables.
This is Labor at work. I commend the Minister for
Energy and Resources, who is at the table, for her work
in this space. This is about coming up with practical
and tangible actions that use market tools effectively to
change public policy outcomes for the better of the
state. It is an important step. It is also important to
recognise that we have to handle these matters carefully
and seriously. I note that Alinta Energy recently
indicated it is shutting down its Port Augusta power
station in South Australia. The reality is that the spot
price in South Australia has skyrocketed. You cannot
buy a forward contract on anything less than a 30 per
cent increase. We have to be careful. If we have a
sudden rush to shut down base load power generators,
we will strand those assets, we will strand those
communities and we will strand industry.
This piece of legislation is important because we are
ensuring that we are on a smooth path. It is about
making sure that we provide the jobs for the future and
discharge our obligations and responsibilities as a
government to the people of Victoria. For those reasons
I commend the minister for her work, and I commend
the bill to the house.
Ms SANDELL (Melbourne) — It gives me great
pleasure to rise on behalf of The Greens to say that of
course we will be supporting the Victorian Efficiency
Target Amendment (Saving Energy, Growing Jobs)
Bill 2015. As other speakers have said, the bill is about
setting the energy efficiency target for Victoria until
2020, scaling up from 5.4 million tonnes in 2016 to
6.5 million tonnes in 2020 and providing the
regulations for setting additional targets up until the end
of the scheme in 2029. It also means that the minister
must consider the Victorian energy efficiency target
when setting greenhouse gas reduction rates for
electricity and gas, which is a good thing.
This is certainly a far cry from suggestions by the
previous government that the scheme should have been
closed down altogether. I listened intently to the
contributions from the members for Caulfield and
Morwell, who do not seem to be supporting nor
opposing the bill. They do not seem to know what their
position is, and I cannot work it out either. They do not
seem to know what their overall position is on energy
efficiency or energy policy, which is a bit worrying.
In our opinion the targets in the scheme are the
minimum level of ambition that we should be striving
for, and I look forward to Victoria outperforming the
targets set in this bill — which is absolutely doable —
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and showing the rest of the country that we are not only
committed to more efficient energy use but also in
helping households with their energy bills and
addressing climate change. Of course energy efficiency
is an essential part of any strategy to combat climate
change. It is one of the key pillars on the path towards
decarbonisation, and I would say it is universally
supported by climate and environment groups for that
reason.
Energy efficiency is also a great policy because it is not
just a climate change policy. It is a win-win-win
situation. It helps people save money on their energy
bills because they consume less, it helps people make
their homes more comfortable and livable and of course
it helps the climate by reducing greenhouse gas
emissions. For these reasons energy efficiency is a great
tool, but government has an essential role to play in
facilitating energy efficiency where it does not happen
on its own. That can be done through the regulation of
appliances; setting targets for energy efficiency, as we
are seeing in this bill; and improving housing and
building standards, for example. Consumer education
and targeted assistance are also important for
low-income households or for those areas where
targets, regulation or education do not lead to the
outcomes that we need.
It is great that we are seeing the government set this
VEET scheme target. There are a couple of ways that I
think we can improve the effectiveness of the
administration of the scheme.
Honourable members interjecting.
Ms SANDELL — I hear interjections from
government members, but I would think they would
welcome some suggestions on how to tighten the
administration of the scheme to make it work better. I
am not sure why they would not like to hear
suggestions for improvements, but anyway that is their
prerogative.
Currently there are some methodologies under the
VEET scheme that are not allowed. The VEET scheme
as it stands is pretty restrictive in terms of its
methodologies. I have been talking to a lot of
businesses in the energy efficiency industry that say this
is a little bit of a problem. Energy efficiency is a fairly
complex equation in a lot of areas, particularly when
low-hanging fruit has already been taken. It would be
good for the government to recognise more bespoke
solutions that are being offered by industry and to really
encourage the industry to innovate, and particularly to
go beyond that low-hanging fruit.
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There are a couple of notable exceptions within the
methodologies. For example, as has been mentioned,
insulation is not in the scheme. It would be great to
bring insulation into the scheme. It is one of the single
most effective ways of increasing the energy efficiency
of a building. Victorian homes are often poorly heated
and poorly cooled. Recently I read an article in the Age,
which I think was written by someone from
Environment Victoria, saying that houses in Victoria
are essentially like glorified tents at the moment; we
have pretty low standards. This is particularly important
for vulnerable people, who suffer through heatwaves
and who often cannot afford to cool their homes during
summer or heat their homes during our freezing
winters. Not only is this a bad climate outcome because
people use more energy and a bad financial outcome
for these people, but it also puts their health at risk. It
often leaves people with quite outrageous electricity
bills as they try in vain to keep these poorly insulated
homes comfortable.
Of course we are still feeling the shockwaves and the
community is still wary of government-supported
insulation programs because of the history with pink
batts. There certainly have been some tragic
circumstances associated with home insulation in recent
history. But rather than shying away from the issue for
fear of political contamination, the government really
needs to overcome this scepticism. We could have a
carefully monitored, effectively administered scheme
for insulation, and we need to educate the wider
community about the importance of insulation in an
energy efficient home. We could be doing this. I hope
the government is not just scared off by some of the
mistakes of their federal colleagues in the past but that
it can actually look at this objectively and put in place
some really robust schemes for insulation. Obviously
we would need robust accreditation of installers,
monitoring and compliance to make sure that we do not
repeat the mistakes of the past.
In addition to the target set out in this bill, the Greens
would like to see some more support for low-income
households built into the VEET scheme to make sure
that it is targeting those who would most benefit from
it. This could be done through VEET. It could be done
through a different system, but we think there is an
opportunity here to do it through VEET. The member
for Morwell was saying that low-income households
might be hit hardest by this scheme, but in fact
low-income households are the ones that could most
benefit from it.
If we just sit back and do nothing, as the coalition
seems to be advocating, what happens is that energy
bills keep rising, people keep just pumping the heat and

VICTORIAN ENERGY EFFICIENCY TARGET AMENDMENT (SAVING ENERGY, GROWING JOBS) BILL 2015
3924

ASSEMBLY

the cool air from the air conditioning out of their houses
because those houses are so poorly insulated or they
have very poor energy efficiency ratings. It leads to
higher bills, and there is no end in sight. We have a
responsibility to look after vulnerable people and
provide them with some easy ways to lower their
energy bills through things like the VEET scheme.
There is another issue, which is about addressing the
needs of large energy users, particularly the EREP
sites — the environment and resource efficiency plan
sites — which are currently excluded from the scheme.
New South Wales has made some good headway with
regard to EREP sites, so I would encourage the
Victorian Parliament to have a look at those and see
whether it can include them in this scheme.
As well as VEET, there are some extra energy
efficiency measures which would be valuable for
Victoria to take up. I have spoken in this house before
about the One Million Homes Alliance, which is an
alliance of not only environment and climate groups but
also social groups, which says we could bring our entire
housing stock up to a 5-star energy standard. It could be
done in a number of ways, and it is not just about one
particular tool; it is about a suite of tools that all work
together.
The first would be introducing mandatory disclosure of
the energy rating of the house at the point of sale. That
is really important and is something that is done in a lot
of other jurisdictions. It also would mean minimum
standards for rental properties when it comes to energy
efficiency. This is something the Greens have
advocated for over a long time. We have introduced
bills in the other place about it which have not been
supported by either the Liberal Party or the Labor Party.
It is necessary because really the only way that we can
support renters with energy efficiency is through
regulation; there is a split incentive which stops
landlords from taking action in a lot of cases, so
regulation is needed not only just through disclosure but
also through minimum standards for rental properties.
Environmental upgrade agreements are a really great
tool that the government could use. At the moment they
are being made available to commercial properties, and
the Greens were pleased to support the bill that
expanded the scheme from the City of Melbourne to
other local government areas, but we could also expand
it to make it available to residential properties.
I have also spoken about using other innovative finance
mechanisms to support homeowners to upgrade and
retrofit. There are many ways that the government
could partner with retailers or local government and the
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finance sector to make sure that upgrades are accessible
and achievable and that they are strongly encouraged.
Lastly, I want to talk about public housing. I have
talked about the need to address energy efficiency in
terms of renters, but the other category of tenants that
are often overlooked is public housing tenants.
Honourable members interjecting.
Ms SANDELL — I am talking about public
housing. I would have thought that was something the
government would be quite interested in hearing about,
as this is a natural constituency of the government and
also of the Greens now because the government has not
actually dealt with public housing for such a long time.
I hope members on the other side of the house will
listen to some of these contributions and pick up some
tips on how they might be able to bring public tenants
back into their confidence.
Public housing tenants are often living in highly
inefficient properties that have not been upgraded in a
very long time. In particular, people who live in public
housing are very susceptible to heatwaves. In a lot of
the towers in my electorate, and indeed in the electorate
of the member for Essendon, who seems to be
interjecting a lot during this contribution, people simply
cannot live in the units when there is a heatwave; their
units are like ovens, and it is really unacceptable. The
government has a strong duty of care when it comes to
public housing tenants. We should be working not only
to reduce the energy costs but also to make those
houses not just comfortable but in fact livable — at the
moment they are not livable in a lot of cases.
Energy efficiency upgrades in public housing would
also save the government a huge amount of money. A
lot of money is spent on energy concessions that the
state government gives to concession card holders in
particular. If we invested some money in energy
efficiency upgrades of public housing and low-income
households, we could reduce the cost to the state of
energy concessions. It is a win-win-win, and I do not
see why we cannot do it. But such an upgrade needs to
happen in more than just a handful of properties.
The One Million Homes Alliance is advocating that
something like 10 per cent of public housing properties
be retrofitted in a year. That would mean we could do
the whole stock of around 80 000 properties in
10 years. It would be an amazing aspirational goal for
our state to say, ‘We will upgrade every single public
housing property in 10 years’. That is something really
practical that we can achieve not only in terms of
climate outcomes but also in terms of outcomes for
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low-income households, and it would actually save the
state some money as well. It would mean a funding
injection into the Office of Housing, which is
something that neither government has been really
interested in doing, I understand, and it would also
require clear directions to the department that these
upgrades are a top priority.
I strongly encourage the minister and the Andrews
government to implement some of these additional
proposals as well as VEET, which is a really good start.
It would be great to see some other measures taken as
well. As I said at the start, energy efficiency is a
complex matter and we cannot just put one tool in place
and hope everything will be fixed. It actually needs a
suite of tools covering regulation, targeted assistance,
education, minimum standards and public housing
retrofits. We have a great opportunity to take this action
now, while we have a government that actually believes
in climate change and is not opposed to energy
efficiency. I wish this bill a speedy passage through the
house.
Ms EDWARDS (Bendigo West) — It is a pleasure
to rise to make a contribution to the debate on the
Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Bill 2015. It is an even
greater pleasure because this is the fifth energy bill to
come before the house since the Andrews Labor
government came to power. I congratulate the Minister
for Energy and Resources, who is in the house today,
for her extremely hard work in this area, because there
has been a lot to do to redress what the previous
government did in energy. The previous government
committed, as we know, to abandoning the Victorian
energy efficiency target (VEET) scheme — a scheme
that would have cut the energy bills of families and
small businesses and that efficiently reduces
greenhouse gas emissions. There were many other
issues that we have had to fix.
We have wound back the previous government’s
onerous wind energy laws. We have banned the energy
companies from charging solar customers with higher
supply charges; we have announced the government’s
energy purchasing initiative, which will build
100 megawatts of clean energy and create 1000 jobs;
we have released a renewable energy road map, setting
out a path to increase renewable energy in Victoria; and
we have announced a review of the feed-in tariff
arrangements. We have held public forums across
Victoria on the state’s renewable energy future, and I
was very pleased to attend a forum in Castlemaine
recently. It was extremely well attended, and the
feedback from that forum was, ‘Isn’t it fantastic that we
finally have a government in Victoria that is engaging
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with communities and talking about renewable energy
again’. We have also provided grants for community
renewable energy projects, and I am very proud that the
Minister for Energy and Resources has worked with me
to make sure that Newstead in my own electorate will
become the first community in Victoria to be using
100 per cent renewable energy, off the grid. These are
all great moves.
We have also released an energy efficiency and
productivity statement and held the energy efficiency
and productivity summit. We have legislated to ban exit
fees for fixed-term contracts, which allow prices to
increase, and we have given the Essential Services
Commission the power to fine energy companies who
breach energy laws. We have commenced development
of a Victorian Renewable Energy Action Plan. These
are all things that the previous government failed to do;
it stymied growth in renewable energy across the state.
Why is it so important that we get this piece of
legislation through the house? It is important because it
means we will save the Victorian energy efficiency
target scheme. Through this bill we will cement the
future of the VEET scheme, we will set targets for the
next five years and we will provide mechanisms to set
targets from 2021 to 2029. How are we doing that? We
are removing the barriers to existing VEET activities
and we are including more activities in the scheme.
That is how the scheme will be expanded.
These targets will cut energy bills for families and
businesses. Households will save around $100 per year
and small businesses will save around $400 per year.
These targets will also help the government to support
the 2000 jobs that we know exist in this particular field
and to grow new jobs in clean energy industries. Most
importantly, I am sure the Greens member for
Melbourne will be pleased to know, this bill will reduce
emissions by 30 million tonnes over the next five years.
This has not come about on a whim of the government.
This has come about through significant public
engagement and public forums attended by hundreds of
Victorians.
During the next part of this year we are going to
strengthen the VEET scheme by enhancing the
products and activities it offers and by improving
communication about the scheme across Victoria. That
is in order to maximise the take-up and benefits of the
scheme.
There is only one government that is capable of
delivering a clean energy future and that is the Andrews
Labor government. This bill will give certainty to
energy retailers and VEET certificate creators in regard
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to VEET for the next five years, and no-one can argue
with that. This is a great move; it is setting in concrete
the VEET scheme for the next five years and then
beyond. I am very proud to be standing here to speak
on this bill. It is very important for Victoria’s future. I
commend the bill to the house.
Ms STALEY (Ripon) — I rise to speak on the
Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Bill 2015. I was struck
by some comments the member for Essendon made in
his contribution when he noted that when the Victorian
energy efficiency target (VEET) runs out in 2020 the
impact of government policy on renewables will make
coal-fired baseload less attractive. His immediate
response to this was to nationalise the base load. I query
whether the member for Essendon has been reading
Jeremy Corbyn’s manifesto.
This bill is quite complex. There are many reports and
lots of modelling. The effects of this bill are, in many
cases, hidden and contested. After going through all of
these reports, I came to the conclusion that many
aspects of this bill are not good for Ripon. If we look at
previous reports, the Victorian government business
assessment report on the VEET found that for all the
options it tested, the costs were likely to outweigh the
benefits. This government has gone ahead and done
another analysis, which had a positive cost-benefit ratio.
It is worthwhile to think about why the two reports are
different. In fact, the current report goes through the
reasons for the differences.

Wednesday, 21 October 2015

If you have a program that is about environmental
benefits, you should include them in the cost-benefit
analysis, particularly reductions in greenhouse gas
emissions. But that is an output of the scheme; it is not
an input. That is what the scheme is trying to do. It
should not be in the cost-benefit analysis. The final
change that has been made that has a significant result
on the cost-benefit analysis is the period of the analysis,
which has been put out an extra two years. All these
things change what was previously found to be a highly
expensive scheme which had an annual cost to the
Victorian economy of more than $700 million, yet now
the scheme supposedly gives us a net benefit over its
life. I think we should question how that has come
about.
The current report also quotes the Australian Bureau of
Statistics (ABS) Analysis of Victorian Energy
Efficiency Target Administrative Dataset by asserting
that, in particular, low-income households have
benefited from the VEET scheme. This is just wrong.
The ABS’s report says that the take-up of energy
efficient items is 14 per cent in quintile 5 — in other
words, the lowest socio-economic status — compared
to 30 per cent in quintile 1. A prime example is rural
and regional people, or quintile 5, who have an 18.5 per
cent take-up of low-energy lamps versus 33 per cent for
those in Melbourne. So low-income households benefit
least under this scheme. I must say that the Ripon
electorate has a lot of low-income households.

The first point is that the cost of the certificates
purchased within the scheme is lower. It is lower
largely because of the unexpected rapid fall in the cost
of LED lighting. That seems to be a completely
reasonable change, but then there are three more points
that we really have to question. The first one is that
private costs to participants are excluded. Under the
VEET, particularly going forward, households need to
purchase the energy efficient items and they get the
rebate through the people who knock on doors and do
all of that sort of thing.

The other point is that regional and rural areas have had
the lowest take-up of this scheme. That is because they
have not had the same access. People do not just come
and knock on your door if you live on a farm or a small
holding. This bill discriminates against the poor and
those who live in rural and regional areas, and it is
flawed for those reasons. In fact the cost benefit of
complying with the VEET has been found to be very
positive for residential participants. However,
residential non-participants are massively subsidising
participants to the effect of $170. As I said, the
non-participants include the poor and those who live in
rural and regional areas.

In the future, we are not going to be talking largely
about removing lightbulbs and turning them into LED
and other energy efficient forms of lighting. Most of
that low-hanging fruit has already been addressed, as
the report notes. These sorts of things in the future will
be much more expensive to install; therefore removing
the private costs has a significant impact on the
cost-benefit analysis.

This bill is flawed. I wish the government would take
heed of some of the commentary in its own report that
notes the ways that those in rural and regional areas, in
particular those in low-income households, can be
assisted. It has chosen not to do that. As a result we will
again have high-income households being subsidised
by low-income households. I do not think that is a good
outcome.

The new report also includes environmental benefits.
On the face of it that may seem an obvious thing to do.

Ms WARD (Eltham) — I rise to speak in support of
the Victorian Energy Efficiency Target Amendment
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(Saving Energy, Growing Jobs) Bill 2015. I am very
happy to say that we on this side of the house have
always led when it comes to progressive environmental
policy because we understand that when we support
good environmental policy we support a number of
factors in this state. We support jobs, we support
growth and we support the economy. It is not just a
simple equation of saying that we want to hug trees and
save the planet. We do indeed, but there is far more to it
than that. We on this side of the house have the vision
to understand and implement exactly that.
The Victorian energy efficiency target (VEET) scheme
was first implemented in 2009. Figures from last year
indicate that 2.6 million energy efficiency actions were
undertaken, including lighting, heating, insulation and
appliances which have been installed in 1.4 million
households. That was last year’s figures so we can
expect that it would be much more than that now. In
December 2014 the government committed to making
the changes we are discussing today. Yet again this is
another policy area on which we are delivering. We
need to be very clear — —
Mr Pearson — We are getting on with it.
Ms WARD — I say to the member for Essendon
that we are indeed getting on with it. We are doing
exactly what we said we would do. We are not sitting
idly by doing nothing, unlike those opposite. I do have
to say that those opposite did try to wind back VEET;
they did try to get rid of it. Coalition members did not
understand the underlying principles of this very good
policy. They were so short-sighted they thought they
would get rid of the 2000 jobs this scheme supports. It
is amazing that those opposite can stand up and talk
about their passion for jobs and in the next instance get
up and say that the 2000 jobs supported by this
legislation are not important. They do not care about
these jobs at all.
Last year when the Liberals were talking about getting
rid of this scheme Mark Wakeham from Environment
Victoria said:
Given the debate around jobs we are having, it is astonishing
that the energy efficiency industry is being hung out to dry …

That is exactly right. Why were we talking about jobs
last year? We were talking about jobs last year because
we had the worst unemployment figures in mainland
Australia. What did those opposite do? Nothing. Did
they want to keep the scheme going? Did they want to
expand and refine far-reaching visionary legislation like
this? No, they did not. They wanted to shut it down.
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We need to reduce greenhouse gas emissions. There is
absolutely no question that we need to act now. We
need to do every little bit we can, whether it is just
changing a light bulb, whether it is putting more
insulation into our homes, whether it is putting on solar
panels, whether it is investing in wind farms — all the
things this government is doing we need to keep doing.
We need to keep investing.
The potential for the amazing industry, jobs, innovation
and intelligent design that this education state — the
smartest state in the country — can create is
phenomenal, and to have an opposition that cannot
embrace that or get excited by the possibilities is an
absolute disgrace. It shows the lazy intellect possessed
by those opposite. They have no vision and cannot see
the future.
We have cracked a couple of jokes about hoverboards
and other things today in terms of going back to the
future. The sad thing is that whilst today is Back to the
Future Day, as the member for Essendon said in his
contribution to the debate, we are looking to the future.
We are not trying to drag this state backwards. We are
not trying to create a state where things do not happen.
We want things to happen and we want good, positive
legislation. We want the amendments that are being put
forward in this bill to be passed.
I will go back to last year — slightly back to the
future — when Bruce Easton, the president of the
Energy Efficiency Certificate Creators Association,
which represents the businesses that provide the
certificates for energy-efficient actions, warned that
hundreds of companies would be in limbo due to the
uncertainty created by the then Napthine government
because it did not know what it wanted to do. It did not
have the faith or the vision to support the VEET.
Mr Easton could not believe it wanted to axe a scheme
that had benefited almost 1.5 million energy-efficient
Victorian households and businesses. He said:
This is incredibly disappointing, especially considering that
the scheme has delivered proportionally more for Victorians
on low incomes …
Axing the VEET scheme will cost more than 2000 jobs, it
will cost households and businesses, and it will discourage
take-up of energy efficiency activities in Victoria.

That is exactly what the Liberal-Nationals coalition did.
It ground alternative energies to a halt.
This government is doing something about it. We are
putting investment, we are putting infrastructure and we
are putting excitement back into alternative energy. It is
a great thing we are doing. I commend the minister in
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this place today for the work she has done on this. I
commend the bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution on the Victorian Efficiency Target
Amendment (Saving Energy, Growing Jobs) Bill 2015.
I think we can probably, after all of this, pretty much
cut to the chase. The purpose of the bill has been
explained in terms of the mechanics of the Victorian
energy efficiency target (VEET) scheme, and its
running until 2029. This is about energy saving
initiatives and energy generating initiatives. I think we
need to look at these, and how they will work.
There have been some energy saving devices out there,
some of which are good and some which have already
been thrown away. In that area, LED lights are
wonderful, but does anyone remember that device to
shut off the TV? I doubt if there are too many of those
left around; they have all been thrown far away or,
hopefully, in a recycling bin. I am sure there are more
of those devices that were offered up that have not
worked. This scheme really needs to focus on getting
back to the basics of what we want to work. Labor
needs to be wary of the snake-oil salesmen who have
been selling devices and other items to save energy or
create energy, because we are spending taxpayer
dollars, energy users dollars, and we need to spend
them wisely and we need to spend them well.
I suspect that in all of this people are concerned about
the environment, but when push comes to shove I think
they are more concerned about their energy bills. What
we need this VEET scheme to do is to make a
difference for everyone. The way we go about that does
keep changing. Just in recent days I have been looking
at the Powercor’s tariff structure statement for 2017 to
2020, which is again going to change how energy is
charged. For those people who are looking at the
demand curves, what they can and cannot do within
their discretionary use of energy, this could well have
an impact and see their energy bills rise yet again. As
mentioned by earlier speakers, this will have an impact
upon those who do not have the money to invest in
some generating capacity or the circumstances where
they can have generating capacity on their roofs.
Particularly if you are installing solar — the way I
analyse the proposed changes from Powercor, which
will then flow through to the tariffs offered by the
retailers — rather than focusing on generating as much
energy as you can from your solar panels, you probably
need to weight some of those facing westward, because
the time that you generate the power becomes
important. I think increasingly rather than seeing a
focus on east–west configurations, we will see some of
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these placed north–south. People need to keep up with
how this is changing and the pace of that change, and
that becomes quite frustrating, particularly with the
demand charges that are coming along as well.
The other area I want to touch on relates to some major
renewable energy projects. In my electorate, at
Carwarp, we have 40 dishes, which were part of a Solar
Systems project. There are considerable government
dollars in that, and the project is currently mothballed.
We have to ask ourselves, why is it mothballed? Is it a
technology issue? Or is it that there was no market for
that energy and no profit for that company? I tend to
favour the latter — that there was no market for that
energy to create a profit.
We have also seen some media speculation about yet
another proposal and stating that government is being
lobbied to enter into a power purchase agreement for a
project there. The project is supposed to be providing
power to Yarra Trams, and there is an artist’s
impression that is floating around. In the news article
reporting this, which was published in Sunraysia Daily
on Friday, 17 July, page 3, I notice that it says the
company is negotiating with the state government to
approve this venture. It is in a considerable financial
investment, and I would hope that if the government is
working with Yarra Trams to introduce solar power,
this would go to tender. That is not mentioned in the
article, and what we do know is that whatever the
power purchase agreement is, it has to give a return on
capital for those who are involved.
In my electorate some questions have been asked about
why we would build one solar power station next to
another that is mothballed. These things concern my
community, and in such things it serves to cast a very
discerning eye over some of these renewable energy
projects. We need to have confidence from the public,
particularly those who are investing their own money or
those who cannot invest their money but who have to in
some way pay for this through their electricity bills, that
this is a fair and equitable system, and that it is
delivering what everybody wants to be delivered.
With that said on this particular bill, I will be watching
how the government goes about implementing a target
that is fair, that is wise and that is equitable for all
involved, including both the environment and
consumers.
Mr HOWARD (Buninyong) — I am pleased to also
add my comments in debate on this bill, which sees the
government reinstating the Victorian energy efficiency
target (VEET) scheme, as it said it would do ahead of
the election, and ensuring that this great scheme
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continues under the term of this government with
greater strength.
Clearly I am very proud always to be on the Labor side
of the house. I remember that in the days of the Bracks
and Brumby governments we really did set the tone on
a whole range of measures to show leadership in
addressing issues of energy supply, particularly as
energy supply relates to our concerns about climate
change, which of course are very real. We need to make
sure that we continue to show leadership in a whole
range of areas to address issues of climate change to
both try to move away from our reliance on coal-based
power and to increase renewables, as well as to reduce
our overall usage of electricity wherever possible. The
VEET scheme clearly plays an important role in this.
As we know, the VEET scheme has been going for
some time, having commenced in 2009, as I remember
it. It has been of great benefit in so many communities
across the state. I know in my own community many
households have availed themselves of the opportunity
to change their light bulbs and a number of other items,
which has reduced their energy consumption.
One day a few years ago when I got home I saw that we
had a number of the new fluorescent light bulbs. I said,
‘How have they come to be in our house?’. I was told
somebody had knocked on the door and come into the
house. I was a little shocked about the way it had
happened and did follow it up afterwards, but I later
found that it was all part of the program whereby
energy retailers provide the certificates that effectively
pay people who are employed to visit homes and
change light bulbs. This happened at my house, and it
was a legitimate process — although it would have
been a relief to me if I had seen a card identifying them
as legitimate operators. But clearly it was a sound
process, and my household energy bill has gone down
as result. Our greenhouse gas emissions have been
reduced as well.
The minister came to Ballarat last year to visit a
business with me in the Bridge Mall. That business
showed how it had benefited from advice from groups
associated with the VEET scheme on how it could
reduce its energy consumption. It had converted a large
part of its interior display to LED lighting to save
electricity and bring about an effective reduction of
greenhouse gas emissions.
We know this scheme also provides jobs to many
people across this state. It is reported that 2000 jobs are
provided by the VEET scheme, and a number of those
are in my electorate. Providing jobs is not a key
component of the scheme; it is just an added benefit.
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The scheme is designed to reduce household and
business energy bills and greenhouse gas emissions. It
therefore has the progressive effect of providing
benefits to families, to the economy and to the
environment. It is a great scheme overall.
I was concerned by some of the comments that were
made, for example, by the member for Ripon. She
seemed to decry this scheme as a waste of time and of
no benefit in her electorate, where people are on low
incomes. She asked how they would benefit if they live
out in the country. While she had a point in regard to
some people in her electorate who might live in the
country, I know there have been groups of people at
rural shows who have said, ‘We would welcome the
opportunity to come to your homes, even though you
might be in the country, to help, or to provide some of
our equipment to you’. But of course the member for
Ripon’s major population bases are Ararat and
Maryborough.
Reports have come back in regard to the advantages of
the VEET scheme for low-income families. Analysis
undertaken by the Australian Bureau of Statistics in
2011 found that households in areas of lower
socio-economic advantage were more likely to
participate in the VEET scheme than households in
more advantaged areas. Households in disadvantaged
areas had a higher uptake of low-cost energy-efficient
activity. Clearly the member for Ripon needs to look at
the detail provided in the many reports on the VEET
scheme.
The Jacobs report, which came out earlier this year,
found that there are net benefits to the energy market in
extending the VEET scheme. The report of the
Department of Economic Development, Jobs,
Transport and Resources, looking at residential benefits
and the modelling associated with the scheme, came
out with a positive conclusion. The Energetics Pty Ltd
report on business sector modelling showed there could
be great benefits for the business sector. The Essential
Services Commission of course brought out a report in
August 2014 on the performance of the scheme, and it
points out that many people have benefited and that
there is overall public benefit from this great scheme.
I was very disappointed when the former government
announced it would not continue with the scheme,
claiming it was not providing many benefits. By
contrast, I was really pleased when the current minister
came to Ballarat and met with businesses in my area.
Those businesses showed her how they were
benefiting. I was delighted to hear her say, ‘Yes, we in
the Labor Party support a scheme like this, as we
support a whole range of measures that are going to
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reduce our greenhouse gas emissions. We are going to
show leadership in tackling climate change’. This
minister when in opposition had announced that a
Labor government would support the VEET scheme,
and she has done so now she is in government. This
legislation clarifies that we will be continuing with this
scheme.
This bill sets new targets for the VEET scheme. Those
targets will be reviewed annually, but we will be
looking ahead so that we can give guarantees. For
example, the figure for 2016 leaves VEET at the
current level of 5.4 million certificates, but we will be
building it up so that by 2020 we will reach a target of
6.5 million certificates that the energy retailers will be
providing to the Essential Services Commission to
address this issue and to support people gaining further
access to a range of measures to reduce their energy
consumption and electricity costs in their homes.
Businesses will likewise benefit. There are so many
benefits to this scheme. I am pleased that this very
forward-thinking, sensible government is supporting
this scheme and so many others. I look forward to
many people in my community benefiting from it.
Mr RICHARDSON (Mordialloc) — It gives me
great pleasure to rise to speak in the debate on the
Victorian Energy Efficiency Target Amendment
(Saving Energy, Growing Jobs) Bill 2015, a key
election commitment of this government and a key
long-term macro-economic policy for our state. I want
to reflect briefly on comments made earlier by the
member for Caulfield, which he read into Hansard —
there was a comment from one of the government MPs
that he likes to masquerade as a bit of an environmental
progressive on certain things — that he is all for
reducing emissions and responding to climate change. I
looked back at the coalition’s record on this very issue.
When you slash the climate change department by
75 per cent and put the people who are responsible for
that policy out of work, you are really having a bet each
way. I wish the member for Caulfield were here now.
He was a pioneer in getting the lunchbreak back, but he
should quit while he is ahead because his contribution
today was absolutely flawed.
This bill is in an important signal to the renewable
energy sector. The jobs agenda of this government has
six key pillars in growth areas. One of these is
renewable energy policy, and a key element of this
government’s agenda is supporting people in the
renewable energy sector. But it is not just we in
Victoria that are taking action; internationally we are
seeing some of the biggest emitters, some of the biggest
polluters and some of the countries with the biggest
populations also responding. Provinces in China that
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have bigger populations than our whole country are
taking steps to reduce their emissions and invest heavily
in renewable energy. If we do not take up these
opportunities now, we will be left behind. Australia has
the opportunity to capitalise on quality — of its
product, of its innovation, of leveraging organisations
like the CSIRO and of teaming up with industry and
getting the best quality products.
If we do not act now, if we do not invest in those
industries, we will be left behind. That is what the
renewable energy target does. It sets a five-year target
that is a signal to industry to invest. It is a signal to the
industry to put money into the sector, to employ people
and to help reduce emissions. It is a win-win for our
economy. It is a win-win for our community. If we do
not act in this area, we will see a stark example of a
decline in employment in the sector, with investment
going overseas or to different states. South Australia
was a beneficiary of additional wind investment
because of policies of the previous government in
locking down common-sense investment in renewable
energy and wind farms.
Wherever we have seen an example where a
government has taken its foot off the pedal, there has
been a drop in investment in these industries. We have
some examples federally with the position on wind
farms of the former Prime Minister, Tony Abbott. It
was a Climate Council report released at the end of
2014 that found that investment in renewable energy
projects dropped by 70 per cent in a short time after the
coalition was elected to government. That is the stark
reality of why you need to invest in renewable energy.
What happened was that investment in the renewable
energy in the sector did not just stop; it went elsewhere,
and that was a huge missed opportunity. This is
something that Liberals on that side will need to deal
with as they track through the coming years. They are
going to have to surgically repair and abrogate out the
climate change Neanderthals — get rid of them, move
them on. They are going to have to step forward and
look at the science of climate change. They have to stop
politicising it, stop putting the Cory Bernardis of this
world out there, and respond to the science of climate
change.
What do we have from federal representatives on
renewable energy and wind farms in particular? We
had the former Prime Minister, Tony Abbott say they
were ‘visually awful’. There was no science
underpinning that, no intelligent debate — they were
visually awful. We had the former Treasurer, now the
Australian Ambassador to the United States of
America — off he goes, off he sails; he let the car
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industry go overseas and off he goes now — call them
‘utterly offensive’. What an absurd position to take.
When Alan Jones, a great friend of the conservative
think tank movement, asked about the wind turbines
and their effect on health, Tony Abbott said, ‘I do take
your point’.
The flat-earthers in the Liberal Party have to move on.
If you want to be listened to in the Liberal Party in
Victoria, you have to be somewhat progressive. The
member for Caulfield might have a bet each way, but
investing in renewable energy is the way of the future.
We have to leverage this with the car industry going
offshore and with automotive jobs going in my
community. It is time that we stepped up and invested
in these industries. I say to the flat-earthers on that side
of the house, ‘Get on board. Don’t try to politicise the
renewal energy target. Join us and join future
investments in industry’.
Debate adjourned on motion of Ms SPENCE
(Yuroke).
Debate adjourned until later this day.

JUSTICE LEGISLATION AMENDMENT
(POLICE CUSTODY OFFICERS) BILL 2015
Second reading
Debate resumed from 7 October; motion of
Mr NOONAN (Minister for Police).
Mr CLARK (Box Hill) — This is a bill that is
intended to enable the government to give effect to its
election policy to release 400 police officers for
frontline duties by recruiting and training 400 police
staff to supervise prisoners being held in police cells.
The Liberal and National parties consider that the
approach being followed by the government is
substantially inferior to the approach of the previous
coalition government. We believe that its
implementation is being mishandled and that it falls
gravely short of providing the police numbers needed to
properly protect the community.
The coalition government, if it had been re-elected,
would have freed 450 police officers for frontline duties
through outsourcing police custodial services, and we
would also have provided a further 250 additional
frontline police officers as well as 250 specialist staff
who would have worked in areas such as e-crime and
fraud, counterterrorism, forensics and special
investigations, complementing Victoria Police sworn
staff. Let me first go through what this bill does and
what the government’s intentions are. I will then look at
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the flaws and point to what the government needs to be
doing if it is going to provide the community with the
protection the community is entitled to expect.
Under the bill the Chief Commissioner of Police is
empowered to appoint a person employed by the chief
commissioner under the Public Administration Act
2004 as a police custody officer (PCO). In other words,
PCOs will be public sector employees under the
responsibility of the Chief Commissioner of Police. The
government intends that PCOs will undertake both
police cell prisoner custody management and also a
range of incidental custody management duties.
The opposition has been told that there will be two
program streams for training PCO recruits and that they
will vary depending on the prior experience of the
recruits. It is intended, we are told, that there will be a
foundation or base program that will be around eight
weeks in length, with six weeks at the Victoria Police
Academy and two weeks experience at a police station.
Then there will also be an advanced program that will
be five weeks in length, with three weeks at the
academy and two weeks at a police station. This
advanced stream will be for recruits who have had prior
experience with supervision of detained persons, for
example, former prison officers, protective services
officers (PSOs), police officers or similar. We
understand there will also be a period of extra supports
provided to recruits via online training modules.
There are a range of powers that are going to be
provided to PCOs under the legislation that are drawn
from existing police officer, prison officer and prison
escort officer powers. It is proposed that PCOs will
have custody management powers to manage the good
order and discipline of police jails that will include
powers to manage visitors to a police jail. It is proposed
that these powers will include giving directions to
prisoners, conducting a range of searches, seizing items
detected following a search, taking fingerprints and
photographs for custody management purposes, using
reasonable force in respect of the prisoners in a police
jail, requesting identification from and searching
visitors to a police jail with the consent of that visitor,
who can be excluded if they decline to consent.
We understand that PCOs will not be armed but will
carry batons, OC spray and handcuffs. In addition,
PCOs will have powers to transport and supervise
arrested and detained persons when directed to do so by
the Chief Commissioner of Police or the chief
commissioner’s delegate, such as the station officer in
charge. It is proposed that directions may also be given
by the chief commissioner to allow a PCO to perform a
range of other functions. These include transporting
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prisoners to and from police jails, such as to court or to
prison; supervising prisoners prior to or following
transportation, for example, at court; supervising
arrested persons at police stations and hospitals where
they may be under guard while receiving medical
treatment; and transporting arrested persons to and from
police stations and hospitals.
It is also intended that PCOs will be able to perform
various functions incidental to their core custody
management functions. It is intended that they will be
able to supervise a person to take their own DNA
samples — buccal swabs — under the Crimes Act
1958. PCOs will be able to conduct oral fluid tests on
motorists who have tested positive to a preliminary
roadside test under the Road Safety Act 1986, and they
will be able to exercise the powers of authorised
officers under the Court Security Act 1980, including
searching court visitors for prohibited items, seizing
those items and removing persons from court premises.
These are powers that are currently exercised by police,
PSOs, contracted G4S staff and a small number of
Victorian Public Service (VPS) court staff. We
understand that that is not intended to facilitate a more
general interchange of the duties between PCOs and
these other officers, but that where PCOs are in
attendance at court, having escorted prisoners there,
they will be able to exercise those functions in the way
that at present police officers who may be at court,
having escorted prisoners, are able to exercise those
functions.
The government has said that it plans to roll out PCOs
to 22 police stations across the state, with the first
deployments to the major 24-hour stations at Sunshine,
Dandenong, Heidelberg, Ballarat, Geelong and
Broadmeadows, and then a progressive rollout beyond
those stations.
I now turn to assessing the merits of what the
government is proposing. There is no dispute about the
desirability of freeing up police from custodial duties.
This was a move that was part of a Victoria Police blue
paper released by the former Chief Commissioner of
Police, Ken Lay, in mid-2014. That blue paper
foreshadowed a focus by Victoria Police on sworn
police performing core functions and, in consequence, a
range of non-core duties, including police cells prisoner
management, would be reassigned to non-sworn staff
or outsourced.
At the last state election, as I touched on earlier, the
Liberal-Nationals government proposed that if
re-elected it would free up police from police cell duties
by contracting out police custody services, just as the
Melbourne Custody Centre and the Ringwood
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Magistrates Court cells custody functions have already
been contracted out and remain contracted out under
the current government. That would have freed up an
estimated 450 sworn police to go back to frontline
duties. At the time, the then Labor opposition said it
could do it better by having public sector custody
officers under the Chief Commissioner of Police, which
is what this bill now proposes to do.
However, the approach being adopted by the Labor
Party has some major deficiencies compared with the
coalition’s approach. In particular, there will be less
efficiency, transparency and certainty compared with
having custody services provided on fixed contractual
terms by a private sector operator, who may well be a
long-established and experienced operator that has
previously provided custody services in this state.
Under Labor’s model there will also be greatly reduced
workplace flexibility in the deployment of staff,
particularly in a number of regional police stations in
relation to their cells. For example, what is going to
happen at regional police cells such as Bairnsdale, Sale
and Warrnambool where there can be big fluctuations
in prisoner numbers? There will be times when there
are very few prisoners in the cells and other times when
the cells are full.
The opposition was told when it was briefed on the bill
that PCOs will be able to perform various
administrative duties when they are not required for
custody duties, but it was not clear from the briefing
exactly what those administrative duties could consist
of or how much otherwise idle time would be able to be
usefully taken up with such duties. It also was not clear
what flexibility it was intended there would be in the
deployment of PCOs from one police station to another
when there was insufficient work at one station. We
know that there have been issues with this with the
paramedics union in relation to ambulance officers
where they have resisted redeployment between
ambulance stations to fill gaps in rostering.
What is not clear to the opposition, and perhaps
government speakers may be able to shed light on this,
is how it is envisaged that redeployment of PCOs
between police stations will operate; and to what extent
they will be able to be redeployed to meet fluctuating
numbers of prisoners in different police cells or indeed
to fill unexpected rostering gaps at other police stations.
This flexibility is fundamental to the effective operation
of this scheme.
But even if there is sufficient flexibility to redeploy
PCOs between different police stations, that in itself is
not going to achieve a great deal of advantage in
regional Victoria if prisoner numbers in police cells
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fluctuate in similar ways between different police
stations and if there is a similar pattern across regional
police stations. If, for example, it is a pattern across
various police stations that at the end of the week and
over the weekend cells tend to be fuller, with lesser
numbers midweek, then there is not going to be a great
opportunity to avoid PCOs being underused simply by
moving them from one regional station to another. In
that situation the key question is going to be whether
PCOs will be able to be employed on a basis that will
allow enough PCOs to be on duty at peak times without
having overstaffing and underused PCOs at other times.
We have been told that the legislation will permit
part-time police custody officers, but it was unclear at
the briefing whether it would permit the employment of
PCOs on a casual basis. It was also unclear to us from
the briefing, as a separate issue from what the
legislation actually allows, whether it is intended that in
practice there will be any PCOs other than full-time
PCOs. Again, it would be helpful if government
speakers could provide the house and the community
with more information as to the government’s
intentions in that regard.
The problem is that if PCOs are not needed for custody
duties, there is only a limited range of other things they
can do. In contrast, when sworn police officers are not
needed for cell custody duties, there is a wide range of
policing work they can do. Of course if there were
contract custody officers, rather than staff custody
officers, it would be expected that there would be more
flexibility in rostering on and rostering off to meet
varying demand levels. There is thus a serious problem
and a serious risk factor with the model that the
government is following. We run the risk that we could
end up with PCOs sitting idle at taxpayers expense for
long periods of time at police stations across the state
through no fault of the officers concerned but with
insufficient prisoners in cells to require that level of
deployment, thereby chewing through the police budget
and offsetting all or most of the benefits that were
supposed to be achieved by this reform. Indeed we even
run the risk that through a combination of a flawed
model and bungled implementation we will end up
having fewer extra police on the front line than we
would have had if the money that ends up being spent
on this PCO model had instead been put directly into
hiring more sworn police officers.
The government has budgeted $148.6 million over four
years for this measure, including $10 million for capital
works. The minister already has a very poor record of
budgeting and project delivery. We have seen that with
both the country radio and Homesafe projects being
way over budget. Therefore it will not be surprising if
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the government’s PCO approach ends up costing
Victorians far more than the $148.6 million that Labor
told them it would cost.
A further key concern about Labor’s approach is how
long it will take to actually implement it. It seems to be
taking longer to implement Labor’s model than would
have been required to contract out custody services to
an established and experienced contractor, as the
coalition government had proposed to do. Indeed the
fact that Labor is taking so long to implement its policy
seems to be due to its desire to hold off for as long as
possible spending the money to deliver it, rather than
due to any logistical constraint on implementing it more
quickly.
Because Labor has not provided any additional sworn
police officers since coming to office, and in fact is
cutting sworn police numbers in per capita terms, there
is currently plenty of capacity at the police academy, so
it is not lack of capacity at the academy that is holding
up this initiative. As we understand it, the academy
could train the required number of PCOs in a time
frame that would be better measured in months rather
than years. Despite that, it appears the government’s
time lines are not going to see this policy fully
implemented until 2018.
On top of that, to make matters worse, our part-time
Minister for Police cannot even stick to his own
announced timetable. He told Victorians on 5 May,
when boasting about the state budget, that the first
deployment of PCOs would be this year. He then told a
Public Accounts and Estimates Committee public
hearing on 12 May that the recruitment and training of
the officers would commence as soon as possible in the
2015–16 financial year. However, since then, the public
advertisements for the position have said that applicants
should be ready to commence training on 7 December.
That means that the first deployment of these officers to
nominated police stations will now not be until into
next year. It is a broken commitment and, in short,
Labor is dragging the chain on community safety.
Regrettably, that is consistent with much of Labor’s
approach to law and order. Victorians are still waiting
for the new ice offences that our now Premier promised
Victorians before the election were going to be a central
part of a Labor government’s measures to tackle ice.
Perhaps that is because the government has now
realised that if it actually introduced the legislation
Victorians would see how marginal and ineffective
those measures were going to be in making any real
difference to what is already on the statute book, or
perhaps it is because a police minister who does not
want to work on weekends simply is not putting in the
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hours he needs to be putting in in order to earn his
salary. Whatever the explanation, we still have not seen
the legislation that prior to the election our now Premier
said to Victorians was going to be a fundamental part of
Labor’s strategy to tackle the ice problem.
Over the weekend the Minister for Youth Affairs,
Ms Mikakos, seemed to call for a return to the
revolving door approach for juvenile and young adult
offenders, whereby the police would be forced to
release those offenders, who would then go back and
continue their shoplifting or doing drugs in a shopping
centre where they were previously arrested even before
the arresting officers could finish the paperwork
required to process their arrest.
It has taken the Attorney-General more than 10 months
to bring to Parliament a bill to implement just 6 of the
13 counterterrorism measures that were recommended
by a report that was published in September last year, a
report on which more than a year ago the previous
government committed to implement 12 of those
13 measures. Has it taken the Attorney-General
10 months to get his act together, or is this a reflection
of the soft-on-crime lobby continuing to prevail over a
Labor government?
Last but not least, we are seeing increasingly the
consequences of Labor’s refusal to recognise the need
for more police officers as our population grows and
the demands of the job increase. As we heard earlier
today in question time, police stations are being forced
to close their doors and communities are being left
underprotected. More police mean more offenders can
be caught and more crimes can be prevented. Stronger
and more effective sentencing, parole and bail laws
mean that more offenders can be locked up or
restrained for longer and more would-be offenders are
deterred. Again, the community can be better protected
and their safety better ensured.
That was the approach that was adopted by the previous
coalition government. We were elected promising more
police and protective services officers, and we
delivered. We were elected promising stronger and
more effective sentencing and bail laws, and we
delivered. When the flaws in the parole system we
inherited became apparent, we said we would fix them,
and we did. We were criticised over that by the then
Labor opposition. When we reformed parole so that
dozens of dangerous offenders were kept behind bars
rather than freed on parole to walk the streets and
commit further horrific crimes, we were criticised by
the now Minister for Police on the grounds that there
were more prisoners in police cells. Indeed the minister
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has had the nerve to continue that criticism since he has
come to office.
The coalition makes no apology for being tough on
crime. As we said then, we would rather have prisoners
sleeping on mattresses in prison gym halls and the like
than have violent criminals out walking the streets. Not
only did we crack down on the defective justice system
that we inherited but we also fixed the shortage of
prison cells that we inherited. We cut the number of
prisoners being held in police cells from over 300 a day
as we began to fix the flawed parole system we
inherited to way below the 100-a-day target maximum
by the time we left office.
We fixed the mess with the Ararat prison that the
previous Labor government left behind. We expanded
prison capacity that should have been expanded years
earlier under Labor. We provided for and funded a
major new prison at Ravenhall that, if its
implementation is not bungled by Labor, will provide a
state-of-the-art facility that will help keep Victorians
safer for many years to come.
That is the record of the Liberal and Nationals parties in
government — to stand up strongly and effectively for
community safety, to repair the damage caused by
years of a soft-on-crime approach under Labor and to
provide Victoria with the police we need and the strong
and effective laws that we need.
Regrettably, the bill before the house is a deficient and
inadequate approach. It is consistent with the deficient
and inadequate approach to law and order by Labor
across the board. We are not going to oppose the bill,
because it will at least be better than doing nothing, but
it is clear from this bill and from Labor’s record in
office to date that it will take the return of a
Liberal-Nationals government to provide the
community with the police, the laws and the protection
that the community needs and is entitled to expect.
Mr CARROLL (Niddrie) — It is my pleasure to
speak on the Justice Legislation Amendment (Police
Custody Officers) Bill 2015. The member for Box
Hill’s contribution was a coulda, shoulda, dunna, wassa
gonna contribution. Something happened in November
last year: those opposite lost the election. In its first
budget this government invested over $330 million into
repairing the negligence of the previous government in
its law and order agenda. The stark reality is that, along
with the Attorney-General, the Minister for Police, who
is also the Minister for Corrections, is beginning to
repair the damage. I am very happy that the member for
Box Hill went through his version of history because I
note that under those opposite our prison population
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skyrocketed by over 1500 prisoners. They failed to
manage that rapid growth while at the same time
cutting TAFE and the Victorian certificate of applied
learning program. They were cutting and cutting.
The member mentioned ice — the drug epidemic. I
happened to sit on the relevant parliamentary inquiry,
and I will never forget Premier Napthine’s response
when we handed down our report. What was his big
announcement? Eleven new sniffer dogs. That was his
approach to the crystal methamphetamine epidemic,
whereas this Premier has set up within his first 100 days
a whole ice action plan. He is getting on with it.
The great thing about this legislation is that it is
delivering on an election promise. The minister is to be
congratulated. Members should not take my word for it.
Let us go to the Police Association Victoria itself and
its press release dated 5 May 2015, in which Senior
Sergeant Ron Iddles is quoted as saying:
the police association is pleased that the government has seen
fit to fix a number of problem areas —

inherited —
which the association had previously identified.

Senior Sergeant Ron Iddles further said:
We congratulate police minister Noonan for his leadership in
listening to our concerns and acting on them at the earliest
possible opportunity — the government’s first budget.
For decades, we’ve been saying that police officers should be
freed from ‘babysitting’ prisoners in police cells in order to do
the police work their communities expect of them, like
providing proactive street patrols. We’re delighted that this
‘chestnut’ issue will soon be fixed …

That is not from me; that is from the Police Association
Victoria. The member for Box Hill also mentioned
country radios. While I am on that, I again quote the
Police Association Victoria from an earlier press
release:
We congratulate Minister Noonan for making good on his
pre-election promise. We also acknowledge Victoria Police’s
commitment by reallocating funds from its budget to help
finance this priority.
Work on removing the analogue system begins in July this
year. The digital radios will be phased in from January 2017.

That press release begins:
The police association welcomes today’s announcement by
the Victorian government that it will allocate funding in next
week’s state budget to replace outdated analogue police
radios with a new secure digital system.
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As I say, that is from the Police Association Victoria. I
do not think the member for Box Hill was getting those
press releases when he was the Attorney-General. I am
happy to give him a copy of them. I am happy to table
them if he would like.
The member for Box Hill alluded to a couple of other
things. For instance, he asked what the role would be
and what sort of consultation occurred. For the benefit
of the member for Box Hill, in my brief remaining
remarks I just want to highlight what the custody
officers will have the power to do. They will manage
prisoners in prison cells and will have the power to
search prisoners and use reasonable force to maintain
the security, safety and good order of police cells. They
will supervise offenders in police stations; transport
people to and from court, police stations and other
places; and guard offenders in hospital. In relation to
the consultation, this legislation was worked up in
consultation with Victoria Police, the Police
Association Victoria and the Community and Public
Sector Union.
This legislation is delivering on an election promise.
The minister is to be congratulated. I have here a
plethora of articles — whether it be one in the Golden
Plains Miner of 24 September with the heading
‘Ballarat recruitment for custody officers kicks off’ or
one in the Ballarat Courier with the heading ‘Custody
officer jobs drive’ — stating that the minister is to be
congratulated. Then there is an article in the Age of
5 October with the heading ‘400 custody officers hired
to help ease burden on police’.
This is important legislation delivering on a
commitment we made, a commitment the minister
should be proud of. It has been endorsed by the Police
Association Victoria. Interestingly, who else has
endorsed it? The opposition. I commend the bill to the
house.
Mr D. O’BRIEN (Gippsland South) — It is a
pleasure to speak on the Justice Legislation
Amendment (Police Custody Officers) Bill 2015. It was
a brief contribution from the member for Niddrie, but it
was astounding on a number of fronts. That applies not
just to his contribution but to those that have been made
today by government members generally in terms of
the lies Labor Party members will tell just to suit their
political agenda.
Earlier today, if I am not mistaken, we heard the
Attorney-General claim that the coalition government
put on no additional police. No additional police? We
promised 1700 additional police, and we put on 1900,
so it is just astounding what those opposite will say.
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You can bet your bottom dollar that other government
speakers on this legislation will also bring up the
so-called TAFE crisis but will again fail to justify the
claims they make about TAFE cuts. They will also fail
to refer to the fact that the coalition government
increased vocational education and training spending to
$1.2 billion and the fact that there has not been a single
extra dollar put in by this government to address what
those opposite call a so-called crisis.
When you hear those opposite talk about the crisis in
corrections or in law and order, you can just dismiss it
as absolute fantasy, because, as I just said, the previous
government had a strong law and order agenda. We
employed an additional 1900 police officers, and we
ensured that those people who commit crimes suffer the
punishment they ought to.
In relation to this bill, we certainly support the
principle, as we did when we went into the last election.
Both parties supported the principle of getting more
police onto the front line and on the beat by relieving
those who were otherwise looking after people in police
cells. The problem on this one for the Labor Party is
that, as usual, Labor Party members have taken the
most basic public sector approach to the issue.
The member for Niddrie was talking about the Police
Association Victoria. We can also quote the Police
Association Victoria. I quote from a statement made by
Mr Iddles last year:
The Melbourne Custody Centre is run by a private company
and I just see this as being an extension of that.

The police association was quite happy to support the
private arrangements that the previous coalition
government had and that we had taken to the election.
As the member for Box Hill pointed out, it would be a
far more efficient and no doubt more effective and
flexible approach to employ the private sector as
contractors, as has been the case at the Ringwood
Magistrates Court and the Melbourne Custody Centre.
Nonetheless, the principle is the same.
The issue I have from the perspective of the electorate
of Gippsland South is what becomes of police numbers.
Unfortunately, as I have mentioned, the government
has not committed to putting on one additional police
officer. Whenever the issue comes up it says, ‘We are
putting on these 400 extra police custody officers
(PCO). That works fine in freeing up staff, except if
you are in a small country town where police stations
are not going to get any of the new PCOs. What we
have seen since the government came to power is the
implementation of the police’s two-up policy, where
police cannot man a station or a vehicle or be on patrol
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unless they are working two-up, and I do not think
anyone has a problem with that. In the current climate
of course we want to make sure that our police officers
are safe.
Where it becomes a problem, though, is in the smaller
rural stations. Obviously it is a significant problem in
some of the one-man stations, but in other smaller ones
such as stations in my electorate — stations like Foster,
Leongatha and Korumburra, where there are 7, 8, 9 or
10 police officers — it has meant that they are not able
to be on the beat as often, and there have been issues
with rostering. You say to the government, ‘This is why
we need additional police to deal with this matter’. It
says, ‘But we are putting on these PCOs’. But the PCOs
will have no impact on stations like Leongatha and
Korumburra. I think Sale is on the list, but other than
that there will be no PCOs anywhere in the electorate of
Gippsland South; it is well down the list.
The principle of the bill is supported. As the member
for Box Hill pointed out, the coalition will not be
opposing the bill because in principle it is similar to
getting police on the beat as we had proposed before
the election. It is probably an efficient way of doing it,
and I can see additional problems with flexibility and
the police force having to manage more public servants.
It could have been done better, and I reiterate my
concern that the employment of additional police
custody officers will see no improvement in police
numbers in my electorate of Gippsland South.
Ms SPENCE (Yuroke) — I am pleased to speak on
the Justice Legislation Amendment (Police Custody
Officers) Bill 2015. The bill provides the legislative
framework to implement the government’s election
commitment to recruit, train and deploy 400 police
custody officers (PCO), which in turn will release
400 police officers to frontline duties. The 2015–16
state budget provides the $148.6 million over four years
to implement the government’s election commitment to
transition the management of police cells to the new
police custody officers. The recruitment, training and
deployment of 400 PCOs will progressively release the
frontline police back into the community, where they
can focus on tackling crime and keeping the
community safe.
Recruitment has commenced and the custody officers
will initially work at Sunshine, Dandenong, Heidelberg,
Ballarat, Geelong and Broadmeadows police stations,
with the first training squad scheduled to graduate in
early 2016. This initiative is great news for Victoria,
and it is great news for the residents of Yuroke, because
our community will benefit from the release of police
officers from the Broadmeadows station, which will be
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one of the first six stations in the rollout of custody
officers.
The new custody officers will relieve the police officers
who are currently being used to manage those being
held in custody. While these police officers do a terrific
job, their skills will be put to better use on the front line
of policing. As these police officers are released back to
frontline duties the policing district of Hume, which
includes the suburbs in the Yuroke electorate, will
benefit from these increased resources.
Victoria Police are greatly valued in our community,
and I know this is very much the case in the electorate
of Yuroke, where they serve our community capably
and with distinction. This was made very clear at the
community safety round table that I held last Tuesday
at the Hume Global Learning Centre in Craigieburn,
where we were joined by the Minister for Police for a
constructive discussion about policing and community
safety.
Attending the event were representatives of Victoria
Police, Hume City Council and community residents
groups, who were all keen to share their views and
participate in the discussion. The representatives
included Jo Hain-Hardie, who is working to reactivate
Neighbourhood Watch in Craigieburn, Denis Moore
and Maureen Reed from the Craigieburn Residents
Association, and Neil Fisher from the Broadmeadows
Community Legal Service. Hume City Council mayor,
Cr Adem Atmaca, Cr Casey Nunn and Cr Drew Jessop
were there, as well as the council’s CEO, the director,
city communities, the director of organisation and
community learning, the manager of social
development and the manager of leisure and youth
services. There were also representatives of the office
of Rob Mitchell, the federal member for McEwen and
Maria Vamvakinou, the federal member for Calwell.
We were also incredibly grateful that Victoria Police
were represented by the acting area commander for
Hume, the acting superintendent for the north-west
metro region and the acting station commander at
Craigieburn station. I thank all of these attendees. I list
them to show the extent of support and interest in this
round table in the local community. One of the reasons
for this is that over the past couple of months in the
Craigieburn area there has been a great deal of
discussion about a range of community safety matters,
and this round table was a great opportunity to further
open communications between residents, council,
police and, of course, the minister. It was also important
that this forum allowed for issues and concerns to be
raised and responded to by the police and the minister.
It was important to not only share the issues and
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concerns but also to dispel some of the rumours and
misconceptions that could and would continue to have a
detrimental effect on the perception of community
safety if left unaddressed.
One of the issues that was discussed and very well
received was the issue of custody officers and the
benefits that will be derived from relieving the
Broadmeadows police officers of that custody role back
to a frontline policing role, where they can focus on
tackling crime, being visible in the community and
keeping the community safe. I greatly appreciate the
time the minister and all the round table attendees took
to attend this event and the comprehensive information
they provided. I look forward to further round table
discussions with stakeholders and my community, and I
know the community of Yuroke will appreciate the
additional resources that the bill will provide frontline
policing. I commend the bill to the house.
Mr HIBBINS (Prahran) — I rise to speak on the
Justice Legislation Amendment (Police Custody
Officers) Bill 2015. The Greens will not be opposing
the bill, but we do have some concerns, which I will
outline. The bill establishes the legislative framework to
establish civilian police custody officers, including their
functions and powers. Police custody officers will be
public servants rather than police, and they will have
defined custody management duties. In addition the bill
gives them statutory powers to carry out their duties.
We are aware of the genuine and serious concerns of
Victoria Police relating to the need for sufficient police
numbers obviously for patrol, for solving crime and for
engaging with the community, but we are also aware
that the issue has arisen in the context of prison
overcrowding. From the Victorian Ombudsman report
into deaths and harms in custody we note that as a
consequence of overcrowding, police cells designed for
short-term stays are being used as de facto prisons, at
times holding in excess of 350 detainees. There are a
number of concerns. Obviously this places a burden on
police. There are a number of issues around detainees
and transferees being limited in access to family and
legal representation and not having access to clean
clothes. With the Melbourne Custody Centre often
being full, Corrections Victoria has been unable to
ensure that some prisoners attend scheduled court
appearances, resulting in a disruption to the criminal
justice system. There are a number of concerns there
and a number of issues relating to overcrowding.
The Greens are also very much cognisant of the fact
that supervising and managing prisons and prisoners
involves a very high level of responsibility. The
seriousness of this issue cannot be understated when it
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has been found that 55 per cent of the prison population
has an identified suicide or self-harm rating and 42 per
cent are at psychiatric risk with a mental health
concern. Yet these proposed police custody officers
will receive only eight weeks of training at the
Victorian Police Academy before commencement.
Given the responsibility and associated dangers of
supervising people in police custody, we are concerned
that an eight-week training course is far too short and
potentially inadequate.
The Greens are also concerned that this is a stopgap
approach or cheaper option to the wider issue of
overcrowding. Rather than addressing the root cause or
the problems of prison overcrowding, such as
inadequate justice policies and the absence of other
policies to reduce crime, this measure is essentially, as I
said, a stopgap, and it is cheaper than investing in crime
prevention.
Things are only getting worse, with the changes to
sentencing and parole laws resulting in more prisoners
in police cells. I take this opportunity to go on the
record to say that this problem of prison overcrowding
is an indictment of the former government’s policies —
the so-called tough-on-crime policies, which have seen
incarceration rates and recidivism rates rise, while
billions of dollars have been allocated for new jails and
money has potentially shifted away from preventive
measures, including, of course, our education system.
This sort of approach does not wash out there with the
wider community. If you had any discussion with
members of the Prahran electorate, or any other
electorate, you would find that people understand the
preventive approach to crime. They are not sold on this
drumbeat of the so-called tough-on-crime ‘Let’s extend
the sentence or get rid of other community sentencing
options’ approach. I think it has been demonstrated,
particularly in the Ombudsman’s report that came out
recently, that this approach has been an absolute failure.
Instead we need to invest in justice reinvestment;
education; mental health; rehabilitation programs;
greater use of sentencing, such as community
correction orders; and making sure that prison is used
as a last resort and only for serious and violent
offenders. Then, if we still need more police, we should
increase police numbers in the areas where they are
needed, based on evidence.
The Greens have another concern regarding the bill,
and that is the legal exemption clause for no liability.
We oppose this clause, which outlines that a police
custody officer who uses reasonable force is not liable
for injury or damage caused by that use of force.
Victoria Police and government departments should be
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just as liable as any other organisation for breaches of
duty of care resulting in injury or damage. This is an
important issue, because the threat of litigation is
necessary to ensure that there is appropriate
management and supervision of prisoners. We have
seen the necessity for this in light of the Royal
Commission into Aboriginal Deaths in Custody and
other reviews in recent years. There is a strong role for
the courts, and it should not be diminished in any way.
These reports have highlighted that the threat of
liability for damages can be a powerful means to ensure
that those supervising and managing prisoners uphold
their duty of care.
The Greens will not be opposing this bill. However, we
do have concerns regarding the overarching lack of
policy to reduce the prison population, the critical
importance of appropriate supervision and management
of people in police custody and the adequacy of the
training program for custodial officers. We certainly
oppose the liability exemptions for Victoria Police
custody officers.
Ms THOMAS (Macedon) — It is my pleasure to
rise and speak to the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. In doing so, I take
the opportunity to pay tribute to my partner’s father,
Senior Constable Rex Kent, now retired. Rex served
36 years with Victoria Police. In paying tribute to him, I
note that the idea of a police custody officer is an
important and overdue initiative, but I make the point
that it is not a new initiative.
Back in the 1960s at Murrayville, in the electorate of
the member for Mildura, Senior Constable Rex Kent
and his wife, the late Margaret Kent, who had five
children, policed this part of Victoria as a team. Indeed
on many occasions Margaret Kent was called upon to
be what we might call now a police custody officer. I
need to make it clear that I am not proposing that we
return to these days at all, but nonetheless in paying
tribute to both Rex and Margaret, I highlight that one of
the roles of a police wife — and they were all wives
back then in the 1960s — was to act from time to time
as a police custody officer.
Margaret had cause to do this on a number of
occasions, and some people in the community, rather
than pay their fines, preferred to work them off in the
lockup at the Murrayville police station, because if they
chose to do so, they were assured of a warm bed and a
hot meal. Margaret had her own way of extracting a
price, and that was she supervised the prisoners while
they chopped wood. This enabled Senior Constable
Rex Kent to be out on the road, doing what we would
expect highly trained police to be doing, which is active
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policing in the community. But unfortunately, as I said,
it was Margaret who was left to guard the prisoners.
Indeed one day — and again I make the point that this
is not something I condone or suggest should happen
now — a prisoner, who had escaped from Adelaide and
made his way across the border, was captured by Rex
Kent and a couple of other local coppers. He was duly
handcuffed and left to sit in the front yard under the
supervision of Margaret Kent. Rex and the assisting
police went and continued on with their duties while
they waited for the South Australian police to arrive.
This is an important bill because we want to ensure that
our highly trained, highly qualified police are doing
what we are paying them to do, which is active policing
in our community — that is, preventing crime and
seeking out those who commit crimes. That is what we
want to see happening. We do not want to see our
police babysitting prisoners, which is what was
occurring under the previous government. For all of
those reasons, I commend this bill to the house.
Mr MORRIS (Mornington) — I am pleased to have
the opportunity to make some comments on the Justice
Legislation Amendment (Police Custody Office) Bill
2015. This bill creates a mechanism to introduce
civilian police custody persons. The approach is
essentially agreed on. Both the government and the
opposition had a view on this matter going into the
election, but there is significant variation between the
mechanism that was proposed by the coalition and the
mechanism that is proposed by the government in this
bill. Certainly there is a difference in terms of the
numbers. The coalition proposed 450 officers, whereas
there are 400 proposed in this bill, although of course
that number is not dependent on this mechanism. In the
view of the coalition the implementation is not an
inappropriate model in a 21st century context, and
while the numbers are inadequate, the public policy
goals are essentially an issue we agree with. On that
basis, the opposition is not opposing the bill.
This bill is about the supervision and management of
people in police custody. It deals with the issues of
transporting people in police custody, principally to the
courts and back, as well as other incidental matters. A
number of acts are amended, including the Victoria
Police Act 2013, the Corrections Act 1986, the Court
Security Act 1980, the Crimes Act 1958 and the Road
Safety Act 1986, largely with the intent of providing the
authorisation and necessary powers for these police
custody officers. Some concerns were raised in the
Scrutiny of Acts and Regulations Committee with
regard to clauses 7 and 9, which respectively insert new
sections into the Victoria Police Act and the
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Corrections Act. The committee sought further
information from the minister. Of course this report was
only tabled yesterday, so unfortunately we do not have
the benefit of that information in this debate, but
hopefully all will be revealed in the subsequent weeks.
In 2014, then Chief Commissioner of Police, Ken Lay,
quite rightly sought to reform the system to free up
sworn officers who were involved in tasks in various
areas that do not necessarily require sworn officers, in
order to better utilise their skills and their experience.
Of course if they could be freed up, they could be
redeployed on day-to-day and frontline duties.
As I said, there are significant differences in the
approach taken by the opposition and the one taken by
the government. The three significant differences
include, firstly, the numbers, being 450 under the
coalition and 400 under the government. Secondly, the
manner in which both policies were presented was
different. The coalition developed its policy in
government, and it was, I believe, an appropriate
response to a serious issue. Unfortunately, and perhaps
obviously given that we were in an election season, the
then opposition developed its policy on the basis of a
persistent lie and misrepresentation of the facts about
the number of people in custody in police cells. Thirdly,
there is a significant difference in the manner in which
it is proposed the positions be filled.
On 1 November 2014 the ABC reported on the
announcement by the then shadow Minister for Police
in relation to this policy. The report indicated the cost
was estimated to be $148.6 million over four years —
and we will see whether that eventuates or not — with
deployment by mid-2017. Given the way the timetable
has played out on a number of issues in the minister’s
portfolio, I am not holding my breath on that. In
referring to the issue of the number of people in cells,
he again repeated the allegation that there were up to
370 people in 20 police stations around state, whereas
in fact, as the then Minister for Police and Emergency
Services confirmed, the numbers were consistently
below 100, which is very different to 370. In fact on the
Friday before the announcement was made the number
was 59, a small fraction of the alleged 370, but
unfortunately the higher number was the fiction that
was used to push Labor’s argument.
On 23 November, some weeks later, the coalition put
out its position in terms of police numbers, and it was a
very different situation. There was a proposal for
450 custody officers, but in addition there was also a
proposal to hire a further 250 uniformed officers and an
additional 250 specialists in areas like e-crime, fraud,
counterterrorism — forensic skills that are not
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necessarily available among uniformed officers and are
very expensive skills to acquire. The coalition was
intending to go out and purchase those skills.
Unfortunately we now find ourselves in a situation
where we will not have 450 custody officers but 400,
we will not have the 250 specialists and we certainly
will not going to have the 250 additional police officers.
Clearly the coalition’s plan was superior to the
alternative one. I would certainly urge the government
to consider it, because it is not too late. This legislation
would not prevent that plan being implemented
because, as we have heard in question time today, we
have a situation where with two towns that are
30 kilometres away from one another it will take at
least 25 minutes to get from one to the other if there is
an incident. As someone who was accustomed, before
the coalition government, to having one divisional van
trying to cover Rosebud and Mornington, I can tell you,
Acting Speaker, it simply does not work. It is sad that
Stawell and Ararat find themselves in that situation.
Unfortunately apparently we have a government that is
committed to growth in the police force of somewhere
between zero and nine officers. That seems to be the
sum total. There is a complete failure to recognise that,
as the Minister for Planning confirmed on 774 ABC
radio on Monday morning, the population is growing
by 100 000 a year but we are not putting in additional
police numbers to cover that population.
The other issue that is worth remembering here is the
additional police put on during the coalition’s term in
office. The Attorney-General today claimed that the
coalition hired no additional police officers during the
last term. It is a curious claim from the first law officer
of the state that no additional police were hired. Perhaps
he is confused. If he is not confused, I would hate to
think he had misled the house. I would not expect it of
him, and I certainly do not accuse him of it, but facts
are facts.
In this case the facts are that in the last term the
coalition government hired an extra 1900 frontline
police officers; the number of active police officers
went up by 1900. We set out to put on an extra 1700.
We achieved that plus an extra 200, plus of course
940 protective services officers (PSOs) — not plastic
police, which is the unfortunate label that the member
for Monbulk, now the Deputy Premier, applied to those
officers but well-trained, highly effective officers who
have proved to be an excellent addition to the force and
certainly have been welcomed by the public. I
commend our PSOs, and I certainly thank them for
their service. I hope the Attorney-General will have the

Wednesday, 21 October 2015

opportunity to review the record and perhaps correct his
misinformation.
However, we have in this bill an agreement on public
policy. It has to be said it involves insufficient numbers
and an unfortunate mechanism, but it is the only shot
we have at getting additional police officers, so I am
prepared to support it.
Ms GREEN (Yan Yean) — It is a privilege to join
the debate on the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. It is always
interesting to follow the contributions of members of
the Liberal Party on these matters. They like to talk
tough, saying they will be tough on crime and will
deliver a whole host of things. I think the community
would remember that in the Kennett era the
government promised to deliver additional police but in
fact it cut police numbers.
Members opposite are trying to say they delivered
1900 police officers in the time they were in
government just recently, when in fact 1966 police
officers were funded under the Brumby government in
the 2010 May budget. Then in the Baillieu
government’s first budget we saw the police budget cut
by $113 million. These people opposite are past
taskmasters at misrepresenting the facts. You only need
to look at what happened on their watch.
During the period of the Bracks and Brumby
governments Victoria was the safest state in the
country. What did we see when the coalition cut the
budget by $113 million? Every year that they were in
government we saw the crime rate go up. Just like the
unemployment rate went up, the crime rate went up.
The jails are full to bursting, and we are required now
to fix the mess. The previous Labor government also
had a huge program of building new police stations.
During the four years of coalition government there
was not one built. My electorate was the fastest
growing electorate in the state, with 70 000 electors at
the time of the redistribution — that is how much it had
grown. During the Bracks and Brumby government’s
watch we built six new police stations that are serving
this community, but none were built during the four
years of the previous coalition government. Labor has a
far better record than this lot opposite. We will build the
Mernda police station, and we will actually staff it.
Mr Watt interjected.
Ms GREEN — I am pleased to see that the pilot
sites that will begin rolling out the police custody
officers will include a police station in the north, in
Heidelberg, and other police stations, as well as Mill
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Park, which will then assist in staffing the new Mernda
police station — in answer to the interjection from the
member for Burwood — which will be operational by
2017. That will assist my community directly.
I wanted to make reference to the contribution to the
debate by the member for Prahran. In his enthusiasm in
support of the bill I think he has misunderstood one of
the provisions in relation to clause 7, which inserts new
section 200J into the Victoria Police Act 2013, and
clause 21, which inserts new section 104DD into the
Corrections Act 1986. He made the claim that the
police custody officers (PCOs) would not be covered
for liability in terms of their actions. I can say to him
that the same liability scheme that applies for Victorian
public sector employees will in fact apply to the police
custody officers, with the state generally being
responsible for the employees’ actions or omissions.
The state will be generally vicariously liable for PCOs’
conduct. That is provided for in section 23 of the
Crown Proceedings Act 1958. The member for Prahran
should understand that correction and that that liability
will be covered in this legislation.
I am pleased that the Andrews government is delivering
on yet another election commitment, because police
custody officers will free up our highly trained police
officers to do what they do best: serving the community
and fighting crime and the causes of crime. I commend
the bill to the house.
Mr KATOS (South Barwon) — I rise this evening
to make a contribution to the debate on the Justice
Legislation Amendment (Police Custody Officers) Bill
2015. Actually it fulfils a government election
commitment to provide 400 additional police custody
officers, which will allegedly free up sworn police
officers to be out on the beat. So far as police officers
go, the previous coalition government put on over
1800 additional officers and over 940 protective
services officers (PSOs).
I commend the work the PSOs do in the Parliament
precinct. I certainly will not call them plastic police, as
the Deputy Premier, who is also the Minister for
Education, did in his contribution in 2011, when he
ridiculed the policy, as did most Labor members at the
time. But I can tell members that all those people who
travel home by train at night do not ridicule the policy
because they feel very safe. I commend the member for
Rowville, who was instrumental in formulating that
policy, particularly as Treasurer and then later on as
Minister for Police and Emergency Services.
In addition to that, in the South Barwon electorate the
member for Rowville delivered a brand-new police
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station, the Waurn Ponds police station, with 24-hour
police coverage — and incidentally that was a
commitment that was not supported by the Labor Party
in 2010, when there was no commitment made to build
that police station. It has been an excellent police
station. The South Barwon State Emergency Service
unit has also been installed there. It is a fantastic
facility. I am pleased to have seen that built, and I am
proud to have seen that station opened.
As far as the issue of custody officers goes, the one
concern I have is that if the custody officers free up the
sworn police officers, for example at Geelong, where
are those police officers then going to be deployed?
There is no guarantee that, for example, if 10 custody
officers were to free up 10 sworn police officers in
Geelong, those 10 officers would then be deployed in
the Geelong region. Are they going to go back to police
command for the chief commissioner to deploy as he
sees fit? That issue is quite interesting because
apparently the chief commissioner deploys police
throughout Victoria, and it is his decision, except in the
electorate of Bellarine where we have special treatment
and the Minister for Police directs the chief
commissioner to deploy police.
In the four-year term we are in now, the only sworn
police officers proposed by this government are
15 additional officers on the Bellarine Peninsula. The
government keeps referring to Geelong and the
Bellarine area. Drysdale, Portarlington and Queenscliff
are not in Geelong; they are on the Bellarine Peninsula,
and they are not on the Surf Coast. Good luck to the
Bellarine Peninsula for getting those additional officers,
but the precedent has now been set by the Minister for
Police that he can deploy police officers where he sees
fit. He can now direct and command the chief
commissioner that, ‘We made an election commitment
to the Bellarine, so you are going to deploy police on
the Bellarine, whether they are needed there or not’. If
it is in the Bellarine, where will it be next? It is funny
that in his response to an adjournment matter I raised
earlier this year in regard to police numbers for the Surf
Coast, in Torquay, the minister stated that deployment
of police is a matter for the chief commissioner. The
response is in black and white, and I would be happy to
table the document containing the response from the
minister that the chief commissioner is responsible for
deployment.
Incidentally, in the latest crime statistics that were
released, in the 3228 postcode area, which is the Surf
Coast — Torquay, Jan Juc and Bellbrae — crime went
up by 35.6 per cent. In Armstrong Creek crime rose by
25.6 per cent. On average across the electorate there has
been a 9.4 per cent rise in crime. As I said earlier, my
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real concern is that if police custody officers free up
sworn police officers, there is no guarantee that they
will go back into the area of the police station where
they were replaced. That is a real concern for me
because now the Minister for Police has politicised the
deployment of police officers in this state.
Never before have we seen budget allocations such as
that in budget paper 3, at page 83, where the Bellarine
and Geelong community safety package has a line
allocation, and that commitment in the budget is
directing the chief commissioner where to deploy
police. It is very concerning that these officers who will
be freed up in the Geelong region will not be deployed
in Geelong. They will be sent by the minister wherever
he sees them to be politically needed and not deployed
by the chief commissioner. With that, I commend the
bill to the house.
Ms WILLIAMS (Dandenong) — It is a pleasure to
rise in support of the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. The bill impacts
directly on my electorate of Dandenong. The bill is
fundamental to the government’s commitment to put
more police on the beat, as we have heard several times
already. We have invested $148.6 million for the
recruitment, training and deployment of 400 police
custody officers (PCO) across 22 stations to undertake
custody management and related functions, including
transporting people in custody. The idea behind this is
that it will free up police to focus on frontline duties
and to be where our community needs them — on the
streets tackling crime and responding to incidents to
keep our community safe.
The bill provides the legislative framework that will
determine the appointment powers, protections and
accountability of these custody officers. We have
already commenced recruiting, and the first round of
the custody officers will graduate in early 2016.
Initially they will be deployed at Sunshine, Heidelberg,
Ballarat, Geelong, Broadmeadows and in my electorate
of Dandenong. The news of these custody officers has
been very well received in Dandenong. During the
election campaign last year I had many people tell me
that there seemed to be fewer frontline police in the
area in recent years, and that was a cause of great
concern. The introduction of more police custody
officers should go a significant way to addressing that
issue.
It has been disappointing but not at all surprising to
hear the desperate fear mongering of those opposite. I
say ‘desperate’ because it is nothing more than a
demonstration of an opposition still wallowing in its
election loss, an opposition caught in the mire of its
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own incompetence, wallowing in the fact that it wasted
its chance when it was in government and it let the
Victorian people down. In particular I refer to the
comments by the shadow Minister for Police, a member
for Eastern Victoria Region in the other place, Edward
O’Donohue, who was quoted in the Shepparton News
of 14 August on the topic of custody officers as saying
that Shepparton is missing out completely.
I would like to dispel this myth — this factual
inaccuracy, for want of a better term — and confirm
that Shepparton is definitely one of the 22 stations to
which these PCOs will be deployed. The other
remaining stations are Bairnsdale, Bendigo, Frankston,
Horsham, Mildura, Mill Park, Moorabbin, Morwell,
Ringwood, Swan Hill, Wangaratta, Warrnambool,
Wodonga, Sale and Spencer Street. The operational
requirements will determine the rollout, which will be
completed by June 2018. Other locations may require
the services of PCOs over time, and this will be decided
after consideration of all resourcing needs.
It may be difficult for the opposition to comprehend the
pattern of activity that has taken place over the last
11 months under this government, so let me explain it:
we make a commitment, then we honour that
commitment — commit, deliver.
Mr Watt interjected.
Ms WILLIAMS — I am sure you will get the hang
of it one day, and maybe even one day you will be able
to do it yourself!
This was an election commitment, and it is happening.
We consulted widely with Victoria Police, Police
Association Victoria and the public sector during the
development of this bill, and all parties support both the
PCO policy and the bill itself. There have been no
concerns raised by the Chief Justice of Victoria or
Court Services Victoria, which have also been
consulted.
These PCOs will essentially take on some of the duties
currently covered by our police officers. These duties
include the management of those in custody in police
cells, supervision of arrested persons at police stations
and transportation of people to and from court. Other
functions to be performed by PCOs will include
supervision of persons taking their own inner mouth
swabs, DNA samples and finger scans under the
Crimes Act 1958. PCOs will be able to conduct oral
fluid sample procedures on motorists who have
returned a positive result from a preliminary roadside
drug test. The deployment of these 400 PCOs to our
police stations will result in 400 police officers being
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progressively released from duties and back onto the
beat, allowing them to focus on fighting crime. This is
what our police officers are trying to do: protect the
community.
Returning to what this means for my community in
Dandenong, on 18 May 2015 the Berwick Leader ran
an article in which police association secretary, Senior
Sergeant Ron Iddles, was quoted as saying that custody
officers would mean police would not have to be
borrowed from other stations to ‘babysit’ prisoners. He
was also quoted as saying:
Deploying custody officers to Dandenong will mean that it
won’t become necessary to ever borrow police resources from
Casey again whenever the police cells at Dandenong next
become overcrowded, as has happened in the past.

I am amused by those opposite who have criticised this
policy — all those benches of Statlers and Waldorfs —
who must look at us and wonder what might have been
for them. In 11 months we have already achieved more
than they did in four years. They can say all they want
about delays and any other issues they wish to raise, but
it is all rendered utterly ridiculous, given the previous
government’s dark track record of inactivity, laziness
and cringe-worthy ineptitude. This is a good bill. It
delivers soundly for Victoria, and I commend the bill to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. I will try to stick to
the plot here, rather than rewriting history as seems to
be in favour with those opposite.
This bill is about having 400 civilian police custody
officers put in a number of police stations to remove
sworn officers from the cells and to release them for
front-line duties. I think the need for this was agreed to
by both sides. It was just a matter of how it was going
to be delivered, and both sides have had different views
on this.
One of the things I would like to talk about is that some
time ago I spent a Friday evening with the Mildura
police, and I thank Inspector Rebecca Olsen for the
time that she gave me in touring the station. After that
we had a look at aspects of my city that I would not
normally see. I also spent some time in the cell block
talking to the officers who were there. I also talked to
the custody nurse, looked at the cells and discussed
some of the issues they faced.
Having reflected on this bill on my visit there, there are
a number of aspects that I have a couple of concerns
about. People who are in the cells, particularly if they
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are drug affected — and that is commonly with ice —
are not very rational. They need a great deal of
management. You need to have a culture in your watch
houses that is patient and understanding, but at the same
time you have to be very firm with the people who are
incarcerated. This is particularly the case when they are
behaving in a very irrational manner.
As we change over these police stations en masse, we
are not going to get a crossover of culture,
management, expertise, experience, corporate
knowledge — call it what you like — in the running of
the cell blocks. I am concerned that the new police
custody officers are going to have to acquire a lot of
wisdom very quickly. I know their training has to cover
a great many aspects, but certainly we have to ensure
that each and every one of these watch houses has a
culture that is appropriate for its function, because if it
does not and it gets out of control we are going to have
some very ugly incidents and moments. This whole
idea of trying to release sworn officers for front-line
duties could well end up in tatters. Perhaps using a
G4S-like system, as is the case at the Melbourne
Custody Centre, could well have brought that culture to
bear, but the decision has been made. Again, I echo
those concerns.
Similarly, for some of the other duties that are proposed
for the police custody officers, I will flag another issue
that is getting some traction in the rumour mill. Due to
the high cost of certain random and other drug testing
there is not the same level of drug testing of drivers
going on that the public would expect. One of those
issues relates to resourcing the materials required to do
that testing. Again, there is not much point in training
police custody officers to do this follow-up work if
drivers are not being pulled in from the streets by the
extra police officers.
The bill is not being opposed — in fact it is being
supported — by The Nationals, and I wish it a speedy
passage. However, I express concern about how this
measure will be rolled out and implemented station by
station.
Mr McGUIRE (Broadmeadows) — I rise to make a
contribution on the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. The Victorian
coalition is trying to revive the politics of fear and
division, just as its fortunes wane nationally with the
demise of Tony Abbott as Prime Minister. Today in this
house we have witnessed the former Attorney-General,
the member for Box Hill, trying to defend his record.
While his rhetoric in government was meant to sound
tough on crime, the former government was anything
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but tough on the causes of crime. In fact many of its
policies exacerbated the causes of crime.
We have also witnessed today the shadow
Attorney-General trying to introduce the politics of fear
and division regarding terrorism. This is a dangerous
and divisive tactic. That is why I intend to call it out in
my contribution, not just for the Parliament but also for
the media. We have recently seen in the Sunday Age the
opposition trying to foment this story. Fear drives the
Liberal Party. That is the dark heart of the matter. The
convergence of issues tells the bigger story. More than
$1 billion in Australian government funding allocated
to improve national security and create new businesses
and jobs is being denied to a Melbourne community
identified by the Australian Security Intelligence
Organisation (ASIO) as a hotspot for terrorist
recruitment.
Members will recall that Tony Abbott as Prime
Minister went to ASIO headquarters and that the media
was able to film a map of hotspots of terrorist
recruitment. One of them was Campbellfield. Police
have declared the area around it in the electorate of
Broadmeadows a red zone for the seizure of illegal
guns. This is an area where unemployment rose under
coalition governments, state and federal, to equal that of
Greece, and youth unemployment is perilously high,
estimated to be above 40 per cent. That is the Liberal
Party legacy, and it should not be forgotten.
If the epicentre of this volatile mix of dangerous forces
is right at Campbellfield, let us put this together. This is
the home of Ford’s Australian headquarters, where car
manufacturing will end in less than a year. Holden and
Toyota assembly lines will fall silent the following
year, marking the demise of our once-iconic automotive
industry. When the plants close, 100 000 direct and
indirect jobs will be lost in Victoria, according to the
National Institute of Economic and Industry Research.
Federally, Labor in power allocated $900 million to an
automotive transformation scheme designed to help
supply chain businesses survive the end of this industry
and find new — —
Mr Wells — On a point of order, Acting Speaker,
with the greatest respect to the member for
Broadmeadows, I thought we were debating the Justice
Legislation Amendment (Police Custody Officers) Bill
2015, not the car industry in Broadmeadows. I am
wondering if the member would like to come back to
the bill.
Mr McGUIRE — On the point of order, Acting
Speaker, the former Treasurer might be embarrassed by
the points I am making about the causes of crime and
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his position as Treasurer during the demise of the
automotive industry. But this goes to the heart of the
matter. We cannot just have a narrow debate. The
themes are critical.
The ACTING SPEAKER (Ms Thomas) — Order!
There is no point of order.
Mr McGUIRE — Here is the point: the federal
Assistant Minister for Multicultural Affairs, Concetta
Fierravante-Wells, has realised the Australian
government needs to change its strategy. She has stated:
It is very clear that we now need to review what we are doing,
reset the agenda and work much more closely with the
communities …

It has finally arrived — the proposition is to work with
communities for cohesion, not to work against them, if
you want to address these issues. That is the point. We
have had a change of Prime Minister. The federal
coalition government has changed its approach. Now
we have the Victorian coalition trying to revive fear and
divisiveness. This is the dark heart of the matter.
I am pleased as the member for Broadmeadows for my
electorate to be among six police stations piloting a new
rollout of custody officers. The 400 officers are part of
the Victorian Labor government’s initiative to
introduce 600 new police personnel, including forensic
scientists, transit members, protective services officers
and detectives, across Victoria. A total of nearly
$150 million has been poured into the recruitment,
training and deployment of the custody officers, who
will take up roles at 22 stations during the next three
years.
I have called the coalition out today. I want it on the
record. Let us see if the media will pick up the critical
themes and issues that underlie this political strategy,
because it is not one to unite communities but to divide
them using fear. With that, I commend the bill to the
house.
Mr WATT (Burwood) — I rise to speak on the
Justice Legislation Amendment (Police Custody
Officers) Bill 2015. I have listened to all of this debate.
Hearing those on the other side try to rewrite history is
very interesting. I know they do not like the fact that we
in government said we would put 1700 extra police and
940 protective services officers (PSOs) out on the beat.
In fact we added 1900 police and 950 PSOs. The
member for Dandenong says the government has done
more in nine months than we did in four years. I have
not seen an extra 1900 police, I have not seen an extra
950 PSOs, and I have not even seen a police custody
officer.
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What I have seen is the Minister for Police stand up in
this place and repeatedly say that where police go is a
matter for police command — except in Bellarine.
Today he explained why the seat of Bellarine is special
and different to every other seat. It is apparently
because there was a community campaign. The
community members protested, and that is what this is
about. Because they had this community campaign,
because the community members protested, they are
special, and they are going to get police at their station
down in Bellarine.
I know the Minister for Police knows there was another
campaign, run by someone close to him, to get more
police at Ashburton police station. When we were in
government, we refurbished Ashburton police station,
and then we put police in it. Two days before we made
the announcement for Ashburton, a gentleman handed
me a petition telling me that I needed to restaff that
police station. I have a nice photo of it here. It is
interesting to look at this photo of me holding the
petition, with this gentleman insisting I take a photo to
provide evidence that I have received it, and to have
seen today in the chamber this gentleman sitting in the
gallery watching as this discussion transpired.
It is very interesting that this person ran a campaign that
was listened to by the previous government, because it
was already the government’s policy to put police in the
Ashburton police station, opening it up so that people
could actually report crimes, and I thank the previous
minister very much. It is interesting that the man who
ran this petition and this massive campaign two days
before we opened the police station now happens to be
the chief of staff to the Minister for Police. He is the
very same person who campaigned to get the police
station opened.
When he was the member for Burwood he did not do a
good job. When he was the member for Burwood he
forgot that they needed police there, so what he did was
organise for the police to disappear. He did that when
he was the member for Burwood. When he was the
president of the village traders association he
campaigned heavily on this issue, and you have to ask
why.
If I look at page 5 of the Progress Leader of September
2013, I see a nice little picture of Bob Stensholt, chief
of staff to the current police minister; I see the member
for Bendigo East, who was the shadow police minister
at the time; and I see the Labor candidate for
Higgins — interesting. I think this might have been just
before the federal election. So in the photograph we
have the Labor candidate with the former Labor
minister, the now Labor chief of staff to the Labor
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police minister and the former Labor shadow police
minister campaigning to make sure the Ashburton
police station gets more police.
That is interesting, because two years later, almost two
years to the day that this article was in this paper, I have
another picture, which is of the Ashburton police
station where a sign has been posted with the words:
Ashburton police station will only open on Tuesdays and
Thursdays from 9.00 a.m. to 5.00 p.m.
This change is effective week commencing Sunday,
20 September, 2015.

Interesting! It only took Bob Stensholt two years from
the time he was campaigning to put police into
Ashburton police station and only 11 months into his
time as chief of staff to the police minister to cut
policing in Ashburton. I am intrigued that this man,
who is a former member for Burwood, organised for
the police station to be staffed two days a week. He is
no longer the member for Burwood, and he is
campaigning for the Labor Party, so he is campaigning
very strongly: ‘We need to get that police station open
and put more police in there’ knowing full well that it
was our commitment to do so, we were going to do it
and it happened.
Then after the 2014 election — only 11 months later —
he closed the Ashburton police station. It is open only
two days a week; it is an absolute disgrace. He should
hang his head in shame and so should the police
minister, who continually says ‘Police command’ —
but not for Bellarine because people campaigned.
Maybe the police minister should speak to his chief of
staff about the campaign he ran only two years ago, and
the Ashburton community might then be listened to.
We are not opposing the bill. The reason we are not
opposing the bill is that, although it is not quite as good
as we were going to do, it is better than nothing.
Mr PEARSON (Essendon) — I am delighted to
make a very brief contribution to the debate in relation
to the Justice Legislation Amendment (Police Custody
Officers) Bill 2015. This is a great piece of legislation
because it is about making sure that we apply resources
to the front line where it is deserved. I speak from a
degree of experience because I had the privilege of
being the police adviser to the then Leader of the
Opposition, the Honourable Steve Bracks, and at that
time I had the great opportunity of meeting your
husband, Acting Speaker, Inspector Graham Kent,
when he was at the Police Association Victoria. He is a
great man.
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This is a great bill because it is about putting those
resources at the front line, which is important. This
legislation is also important because of a further benefit,
which is providing employment opportunities for
people who are disadvantaged, such as those who
reside on public housing estates in my electorate and
those from the Horn of Africa community. I have
spoken a number of times on this matter, and the
Minister for Police has responded. This is a good
opportunity to try to provide pathways into
employment for people on welfare or people who are
living on public housing estates.
It is a great piece of legislation because we are
honouring an election commitment. It is about us trying
to put resources on the front line and not having sworn
officers babysitting people in cells. But we can also use
this as a great opportunity to get people from welfare
into work — to get people out of public housing and
into the private market. It is a great piece of legislation,
and it is the hallmark of this government’s commitment
to community safety. I commend the bill to the house.
Mr WELLS (Rowville) — I rise to join the debate
on the Justice Legislation Amendment (Police Custody
Officers) Bill 2015. I have to say that the concept of
replacing police with another form of management to
look after prisoners in police cells is the right thing to
do. We on this side of the house had a different way of
approaching this matter, and that is why we are not
opposing the bill. In fact when we came into
government in 2010 we were very clear about what we
were going to promise and deliver. We promised
1700 police and 940 protective services officers
(PSOs). As has been mentioned many times, the
member for Monbulk, the now Minister for Education,
called them ‘plastic police’, yet the PSOs have been an
outstanding success.
The point I want to make is that when the coalition was
in government it actually delivered on what it said was
its policy in opposition. We promised 1700 police but
ended up delivering 1900, and we promised 940 PSOs
but ended up delivering 950. I thought I heard the
Attorney-General during question time today make a
comment about us not delivering any new police, which
I found a bit rich. I am sure that what he said was not
what he was trying to say.
The other point I want to make about question time
today in regard to prisoners in police cells — and that is
what this bill is about — is that when the Minister for
Police speaks about prisoners in police cells he always
uses the 2013 number. Why would you use a 2013
number if you are in 2015? The reason he uses that
number is that there was a peak in that year. The
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question is: why does he not use the 2014 number,
which showed very clearly that there were fewer than
100 prisoners in police cells? It was an exceptional
effort by Edward O’Donohue, a member for Eastern
Victoria Region in the other place, who was the
Minister for Corrections at the time, to get the prisoners
out of the police cells and into proper correctional
facilities.
We went to the election in 2014 saying we would put
on 250 frontline officers and we would be returning
450 officers from police cell management to frontline
duty. The two policies were not too far apart, with
Labor promising 400 officers and the coalition
promising 450, but the government is choosing to have
police custody officers, whereas we had a different
method of completely freeing up police. In addition, we
promised 250 specialist staff to help with e-crime and
fraud.
Another point I want to make in regard to police
resourcing is how the government is very quick to
comment that any allocation of police anywhere in the
state is a matter for the Chief Commissioner of Police.
That is what the Victoria Police Act 2013 says — the
act that we brought in in the coalition term of
government. You can approach the chief commissioner,
but the chief commissioner has the ultimate say in the
allocation of police. When we look at Labor’s election
commitments and its last budget, we see the promise of
15 police in Bellarine, a marginal Labor seat. I wonder
whether this is a new way of allocating police in this
state. It simply makes no sense to me that you have an
act that says the allocation of resources is at the
discretion of the chief commissioner but then in the
next breath you say you will allocate police to particular
locations.
The coalition is not opposing this bill. When we on this
side looked at police stations across the state, whether
they be 24-hour police stations or others that had
prisoners in police cells, we were concerned about tying
up police resources with looking after prisoners in
police cells. However, with those few comments I can
say we are not opposing the bill.
Ms SULEYMAN (St Albans) — It is a privilege to
speak in support of the Justice Legislation Amendment
(Police Custody Officers) Bill 2015. It is very clear that
the amendments in the bill will have a direct impact on
my electorate of St Albans, with the first rollout of
police custody officers occurring at Sunshine police
station. That is welcome news for the electorate and for
the west. There will also be rollouts in Dandenong,
Heidelberg, Ballarat, Geelong and Broadmeadows.
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What does this mean for the electorate of St Albans? I
quote from a recent article in the Brimbank & North
West Star Weekly, which reported Sunshine police
inspector Dave Byrt as saying:
We are excited at the opportunities that this will provide us in
terms of retasking our staff who were previously required to
perform prisoner security duties.
Releasing our staff from prisoner management duties will
enable us to provide a greater focus on proactively managing
family violence, volume crime such as theft of motor cars,
theft from motor cars and burglary.

I think that sums up what this legislation means for the
electorate of St Albans and for Sunshine and Keilor
Downs police stations. We will definitely see more
police officers on our streets doing the work they
should be doing. More importantly, this recruitment
will see 400 custody officers on task. We have already
heard that the custody officers will be training at the
police academy in December this year.
This bill is extremely welcome news for the electorate
of St Albans, in particular for Sunshine. As I said, the
Sunshine police inspector welcomes the measure. I also
commend the great work that policemen and
policewomen do for my electorate and for the west.
Victoria Police play a key role in keeping our
community safe. They are hardworking men and
women. As I have said previously, they are dedicated
and passionate in making sure our streets are safe.
I had the privilege of joining Inspector David Byrt last
week on behalf of the Minister for Police when we
announced some funding for the revitalisation of
Dawson Street. This partnership between Victoria
Police and Brimbank City Council will see upgrade
works at Sunshine to make sure that Dawson Street is
well lit, with more street lighting, shelter and better
footpaths. That was welcome news last week. Most
importantly — —
Business interrupted under sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Disability parking permits
Mr SOUTHWICK (Caulfield) — I wish to raise a
matter for the attention of the Minister for Housing,
Disability and Ageing. My issue relates to disability
parking permits, following a constituency question I
asked the Minister for Roads and Road Safety and his
response. On 26 May I informed the minister that I had
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been contacted by the Gordon family in my electorate
of Caulfield. They have a daughter, Shelley, with a
disability, but the family has only one disability parking
permit. Shelley suffers from a muscle condition
resulting in severe fatigue from movement and
therefore must use a wheelchair. Shelley’s parents both
work, which means that one parent picks Shelley up
and the other drops her off at her school in Caulfield
South. With only one disability parking permit the
family experiences great difficulty in picking her up
and dropping her off. The family has spoken to
VicRoads, but it is unable to resolve the matter.
I ask the minister what can be done to assist the Gordon
family and others in this situation. The Minister for
Roads and Road Safety responded to me some time
later saying that under the current code for the Disabled
Persons’ Parking Scheme a person may hold only one
disability parking permit. In addition the minister stated
that he appreciated that this may cause some
inconvenience but we could be assured that the intent of
this requirement was to help minimise fraudulent use. I
understand that the current regulations are what they
are, but they are failing families like the Gordons, and
when laws fail we as members of Parliament have an
obligation to review them.
I know that regrettably there are those who take
advantage of the system and misuse disability parking
permits, preventing those truly in need from accessing
support. I would also say that it is disgraceful that
people would do such a thing. However, the Gordons
are not in that boat. They have a legitimate situation
that needs to be rectified, and I am sure there are many
families in a similar situation where both parents work
and have a child, like the Gordons, and need this
problem to be rectified. I ask the minister to work with
VicRoads to help the Gordon family and others in a
similar predicament by looking at ways to solve this
problem so that the right to access disability parking
spots is not limited to those who have a permit on a
particular day.
The DEPUTY SPEAKER — Order! It took a long
time for the member to come to the action he required. I
advise members to state the action requested at the
beginning of their adjournment matter. I was going to
interrupt the member for Caulfield at about 2½ minutes
to ask what action he was seeking. That is a reminder
for next time.

Mount Alexander College
Mr PEARSON (Essendon) — My adjournment
matter is directed to the Minister for Education, and the
action I seek is for the minister to address the
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appearance of the front facing wall at Mount Alexander
College in Flemington.
Mount Alexander College is Flemington’s secondary
school, and it services Flemington Hill and the
Flemington public housing estate as well as Ascot Vale
and Travancore. Earlier this year Mr Wayne Haworth
was appointed principal at the school, and I have been
working with him on a regular basis since that time. I
have been impressed by Mr Haworth’s commitment to
this school and the school community. After my many
visits to this school I agree with the principal that the
building appears run-down and tired. The minister has
visited this school with me and knows firsthand about
this issue.
To improve the appearance of the front-facing wall
would require replacing panelling. Addressing this
issue will mean a lot for the school and the school
community. The front facing wall is the first thing
people see at Mount Alexander College, and it is vital
that it reflects the excellent work that goes on inside
each and every classroom. I therefore call on the
minister to work with me and the school to give Mount
Alexander College the appearance it deserves.

Regional and rural road signage
Mr T. BULL (Gippsland East) — I raise a matter
for the Minister for Roads and Road Safety. The action
I seek is for the minister to invest some badly needed
funding into the maintenance of the roads network in
rural Victoria, in particular in my electorate of
Gippsland East. As with a number of locations around
Victoria, including western and northern Victoria, we
are seeing an increasing number of speed restriction
signs being erected this year due to what is termed the
condition of the road surface.
In my own electorate this is occurring on none other
than Highway 1, the Princes Highway itself. People
travelling east of Orbost to the New South Wales
border are being confronted by parts of the road where
the speed limit has been reduced to 80 kilometres per
hour and in some stages 60 kilometres per hour due to
the condition of the road surface. These signs appear to
be up for increasing periods of time, and they are
becoming more common, as a number of constituents
have pointed out to me over recent months.
One must ask what the reason for this is. There is one
reason that jumps off the page when you open this
year’s budget papers. On page 123 of budget paper 3,
table 2.2 is an output summary table. We see under the
line item ‘Road asset management’ a massive
$84.3 million reduction in funding. This reduction from
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$486.4 million down to $402.l million represents a
massive 10 per cent cut to roads maintenance funding.
This must be restored to increase the road maintenance
work schedule in East Gippsland and other areas of
rural and regional Victoria.
We saw a lot of roadworks in my electorate carried out
under the coalition government, and several
coalition-funded roads projects are in fact still
underway in my electorate of Gippsland East, but I will
of course be the first to admit that despite all that work
there remains much more to do. At a time when the
funding perhaps should have continued to be increased
as it was under our government, or at the very least
maintained, what we have seen is a 10 per cent
reduction.
It is simply not good enough to have an increasing
number of speed limit restriction signs put on the
Princes Highway due to the condition of the road. This
is the no. 1 road in the country, and these signs are up
for longer periods of time. We need to have the roads
fixed, not more and more of these signs put up, which
are a hindrance to our motorist fraternity. The situations
where these signs are put up should be quite rare, and
they should be put up in the short term because fixing
those sections of road should be a high priority. I ask
the minister to increase the investment in our roads
maintenance program in country Victoria and rectify
this problem.

Tow bar design standards
Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Roads and Road Safety.
The specific action I am seeking from the minister is for
him to have VicRoads ensure that tow bars and towing
gear being sold in Victoria meet the appropriate
Australian design standards. I raise this matter after
visiting a business in the northern suburbs that currently
manufactures tow bars in New Zealand for import into
Australia but is looking at establishing a local
manufacturing and production facility here in Victoria
in the next few years. The tow bars they currently make
and sell in Victoria obviously meet the relevant
Australian design rules.
It has been drawn to my attention that a similar
product — that is, a tow bar — that is currently being
imported from Europe does not meet the Australian
design rules. For example, on many of those tow bars
there is no safety chain connection. This presents an
immediate concern about the safety of the tow bars
imported from Europe. One hesitates to think of the
consequences of a failure of a tow bar on a vehicle —
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of it losing its trailer at high speed. Of course the safety
of all road users should be of paramount concern.
There is also the concern that an inferior product
imported from overseas is undermining the production
of tow bars here in Victoria and therefore investment in
production and employment here. Continued
importation of these products would make it more
difficult for the business that I have mentioned to set up
production here in Victoria, and it no doubt affects local
towing gear manufacturers that are already here. I
understand that Hayman Reese in Keysborough also
manufactures towing gear right here in Victoria.
In conclusion, I ask that the minister ensure that
VicRoads checks that tow bars being imported into and
sold in Victoria, particularly those sold online, meet the
relevant Australian design standards.

Cyclist safety
Mr THOMPSON (Sandringham) — The matter I
wish to raise this evening is for the attention of the
Minister for Finance. The action I seek is that he gain
the support of the Transport Accident Commission to
conduct and support the funding of ongoing studies into
bike accidents in metropolitan Melbourne. With
population growth and the build-up of transport access
to the CBD, there has been an increase in the number of
people using bikes as a means of commuting to the city
or their place of work or for recreation. My
understanding is that an ancillary outcome of that is an
uplift in the number of accidents occurring on
metropolitan streets.
The action I seek is either the opportunity to lead a
delegation to the minister to raise this matter in further
detail or for representatives of the Transport Accident
Commission to be available to discuss this matter
further so that there can be good ongoing studies.
Sandringham Hospital, under the excellent work of its
emergency department director, conducted some
research on this particular issue. There are
complications in relation to privacy and other matters
regarding the nature of injuries and time out. Given the
serious nature of accidents, whether it be through the
dooring of cyclists or through the damaged
infrastructure upon which they might ride or through
the different speed zones that might be in place, it is my
view that more work can and should be done to ensure
that, at a time when cycling is being promoted, the
safety of cyclists is at the forefront of community
debate and is paramount.
In Melbourne we are one of the leading jurisdictions in
the introduction of the mandatory wearing of bike

3949

helmets. The debate in that field has been double sided,
with some people being of the view that by virtue of
making the wearing of helmets mandatory it has
reduced the number of people who will just jump on a
bike. Conversely, it was a specialist physician doctor
who championed the wearing of bike helmets to reduce
the incidence of serious head injury and trauma. There
is a range of matters that we need to take into account
as bike paths are developed into the CBD from the four
different directions. Recently in the City of Bayside
there was an extension of the bike path, and there was
one more recently in the City of Kingston. Cycling is an
increasingly popular activity, and we must continue to
carefully review the accident data.

Sunbury West Primary School
Mr J. BULL (Sunbury) — My adjournment matter
is for the Minister for Education, and the action I seek
is that the minister commit to providing much-needed
funds to assist in constructing outdoor exercise
equipment at Sunbury West Primary School. Last
month I had the great pleasure of meeting with Inga
Wilson of Sunbury West Primary School. Upon visiting
the school it was clear how passionate both Ms Wilson
and the school council president are about quality
education. The school prides itself on being responsive
to student needs and delivering a highly tailored
student-focused education. As part of a well-balanced
education, Ms Wilson expressed the need to enhance
student physical activity at the school. This is
something I also feel very passionate about. It is
something I know the Minister for Education supports
and the government broadly supports.
Ms Wilson said the school was keen to develop an
outdoor gymnasium on the back oval. This would be
used by students of all years to encourage physical
activity and enhanced wellbeing. Sunbury West
requires much-needed funding to do this, and the action
I seek tonight is for the minister to commit to providing
funds for this project.

Gippsland drug and alcohol services
Mr D. O’BRIEN (Gippsland South) — My
adjournment matter is for the attention of the Minister
for Mental Health. I notice that he is in the chamber, so
I look forward to him agreeing to my request tonight.
The action I am seeking is for the minister to plan, fund
and implement additional drug and alcohol
rehabilitation beds and services. There is a genuine
concern among many in my community about drug and
alcohol services, in particular rehabilitation services. I
have been holding listening posts in my electorate in
recent months, and this is an issue that comes up quite
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frequently from people who stop me at those listening
posts.

basketball court, which would allow whole-school
meetings, events and assemblies.

Several have told me of the anguish of having a loved
one who is affected by drugs or alcohol struggling to
get the help they need. Often they simply do not know
where to go to get the help they need to get off the drug.
It is particularly an issue with ice. Unfortunately my
own community of Sale recently bore the brunt of some
adverse publicity on the issue of ice. It was unfortunate
that Sale was described as a town overrun by ice. There
was a claim made in an article in the Herald Sun that 8
out of 10 people police deal with in Sale are affected by
ice. That claim has been refuted by senior police and
even those officers on the beat that I speak to, so that is
not necessarily the case. I am not suggesting for a
moment that there is not a problem in Sale; there
certainly is. I reject the assertion, however, that the ice
problem is any worse in Sale than it is anywhere else in
the state and particularly anywhere else in country
Victoria.

The school identified this as an alternative to a school
hall, as it would not reduce outdoor play space. There
are not enough rooms within the school to cater for
whole-school assemblies and events. In 2005 there
were 180 students at Banyule Primary School, and
enrolments for 2016 are heading towards 600 students.
That is a credit to Sharon Marmo, the principal at
Banyule Primary School, and the leadership she has
shown; the education excellence of her teaching staff;
the parent community; and those who volunteer and
contribute to maintaining great facilities and great
educational outcomes at the school.

It is a problem, and it is one that worries my electorate.
That is why I am raising this adjournment matter
tonight. There are a range of treatment options; what
the best available option will be depends on the
individual circumstances of those people suffering from
an addiction.
I am aware of the good work done by the Ice Meltdown
Project out of Drouin and the Remar Australia centre in
Nyora, which I will be visiting shortly, but I am
concerned that there are not enough services in
Gippsland. Families need somewhere to turn for help,
and those who recognise they have a problem need
somewhere to turn for help. That help should ideally
come not in a month’s time or six months time; if a
person has made the decision that they need assistance,
they need it now.
I know this is a challenging issue, and I know that
rehabilitation services are not the only issue needing to
be addressed; there are a whole range of issues. Ice is
not a problem that government itself can solve. I do,
however, ask the minister to plan, fund and implement
additional drug and alcohol rehabilitation beds and
services in Gippsland as soon as possible.

Banyule Primary School
Mr CARBINES (Ivanhoe) — The matter I would
like to raise in the adjournment debate is directed to the
Minister for Education, who is also the Deputy Premier.
The action I seek is that the government give
consideration to, and take action on, funding Banyule
Primary School for a covered shelter to go over its

The school would love to have some assistance from
the government in relation to this covered area to allow
for whole-school events at the school. I would implore
the Minister for Education to take this matter seriously,
to give it his consideration and to act on this request
from the school.
I note the record of the Minister for Education. He has
overseen the provision of $11.5 million of funding to
Viewbank Primary School, which accepts many
students from Banyule Primary School, Banyule being
the feeder school for Viewbank College, my old school.
The minister has overseen the provision of nearly
$6 million of funding for a capital redevelopment at
Rosanna Golf Links Primary School. There has also
been funding for the Melbourne Polytechnic — the
former Northern Metropolitan Institute of TAFE
Heidelberg campus. We have seen the old light timber
construction at Rosanna Primary School torn down to
replenish play space for students. That did not happen
under the previous government. There is the provision
planning for the 3079 and 3081 postcode suburbs in my
electorate, enabling us to plan for the future based not
on anecdotes but on facts and figures representing the
community and showing where we need to invest in
school communities. Along with responses on the
technical school for Banyule and Nillumbik and the
Gonski funding, these are all commitments the Minister
for Education has overseen delivery of in the Ivanhoe
electorate in less than 12 months, all delivered in the
first budget of the Andrews government.
I am confident that this matter will be given due and
serious consideration. The Banyule Primary School
community has been advocating on the issue with me,
and I have raised these matters with the Minister for
Education, and I am confident he will give this issue the
fair and equitable consideration it deserves so he can act
on delivering for Banyule Primary School.
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Vermont Primary School
Mr ANGUS (Forest Hill) — I raise a matter for the
attention of the Minister for Education. The action I
seek is for the minister to visit Vermont Primary School
to meet with the principal and me to discuss the facility
needs of this school and how they can be addressed.
Vermont Primary School is one of the growing schools
in my electorate of Forest Hill. The school is rightly
proud of the quality education it provides its students,
and this is reflected in the increasing numbers of
enrolments the school receives each year. Regrettably,
the facilities for both staff and students are inadequate
to meet the demands of this popular school. The central
administration and classroom wing of the school is in
need of urgent and costly maintenance works, which
often result in major disruption to both staff and
students. Many concerned residents have contacted me
about this issue, including over 700 people who signed
a petition about it as well as numerous parents who
have raised this issue with me over recent years. Going
into the 2014 election, the coalition had undertaken to
address the facilities issues of Vermont Primary School,
but sadly for my community, we are not in a position to
deliver this outcome.
I look forward to hearing from the Minister for
Education, welcoming him to my electorate and
meeting him on site so he can see for himself the needs
of Vermont Primary School.

Family violence
Ms WARD (Eltham) — My adjournment matter is
for the Minister for Women, who is also the Minister
for the Prevention of Family Violence — and it is great
to see her in the house tonight. The action I seek is that
the minister visit my electorate and learn about the
concerns of local residents regarding family violence,
provide us with the opportunity to air ideas on how we
can eradicate this unnecessary ongoing tragedy and
provide an update to my community on the progress of
the Royal Commission into Family Violence.
I know my community shares my absolute intolerance
for family violence. We have had enough. I applaud the
minister for her focus on gender equality as the key to
ending family violence; she is absolutely right in that
respect. You do not treat an equal and you do not treat
someone you respect with the kinds of behaviour
associated with the abuse, attacks and murder we are
seeing day after day. I have two girls, and I want them
to be adults in a state and a country where they are not
only equally treated but are safe from violence.
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I thank the minister for her work, and I look forward to
welcoming her to my electorate in the near future.

Responses
Ms RICHARDSON (Minister for the Prevention of
Family Violence) — I am very pleased to hear the
member for Eltham again talking about the importance
of the issue of family violence. I want to commend her
for the work she does not only in promoting the
importance of ending the harm of family violence but
also in getting her community to understand the
intrinsic link between gender inequality — including
attitudes towards women and children in particular —
and family violence.
The member for Eltham has held a variety of
engagement sessions with her community on this
important issue, and she has also engaged with the
Royal Commission into Family Violence in a very
productive way. I very much look forward to being part
of the work the member for Eltham wants to do with
respect to a community forum. Working with her
continually in this space will no doubt see significant
outcomes and improvements for her local community.
The leadership she is showing with respect to tackling
family violence, as are so many MPs in this chamber, is
indeed commendable and something she should be
congratulated on.
Tackling family violence is something in which each
and every one of us, in particular MPs, clearly has a
role to play. Working with agencies and representatives
across each of our communities is going to be very
important as we work to end the harm of family
violence.
I noted last night that one of the members who was
similarly calling for a forum in her electorate said that
69 women had lost their lives this year; in fact the
number is now 72 women who have lost their lives this
year as a consequence of violence. Ending this harm,
ending the national crisis that is family violence, is
clearly something that the member for Eltham and
others want to do some significant work on. I look
forward to the community forum and to working with
the member for Eltham and all members in tackling this
harm.
Mr FOLEY (Minister for Housing, Disability and
Ageing) — Perhaps under my portfolio of housing,
disability and ageing I will first deal with the matter
raised by the member for Caulfield in regard to the
plight of the Gordon family and their daughter Shelley,
who has a disability, which the member accurately
described. We can but admire the work of the Gordon
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family in juggling care for their daughter and their other
children whilst also contributing to the wider
community in their civic and employment work.
The member accurately reflected the regulatory
arrangements for disability parking in the state. As he
correctly set out, the responsibility for the Disabled
Persons’ Parking Scheme sits with the Minister for
Roads and Safety and therefore VicRoads, which has
carriage of the regulations through which the system is
applied to Victoria’s 79 local councils. Councils
individually administer the scheme on behalf of
VicRoads. Nonetheless, I am sure that there are
prospects for some considered reform in that space,
given the nature of individual circumstances.
I am advised that work is progressing on administrative
arrangements to facilitate the introduction of a national
scheme in this area, and while I am not fully briefed on
the matter, given the genuine way in which the member
for Caulfield has sought to arrive at a solution, the
complexities of how the current Victorian scheme
applies are clear. We are seeking to introduce a national
scheme in this area because in fact Victoria is one of
only two jurisdictions that do not have the national
scheme in place, which goes to some of the issues the
member referred to.
I concur with the member for Caulfield’s views in
relation to people who seek to rort — noting the
unparliamentary nature of that term — or fraudulently
use the scheme. I am not for a moment suggesting that
the Gordon family falls into that category. From the
material that the member has provided to me, and
within the context of the upcoming introduction of a
national scheme and noting that the Minister for Roads
and Road Safety and VicRoads have primary
responsibility in the area, we need to act with a view to
landing a result for this family.
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whole-of-community, different-levels-of-government
engagement in these areas, I suggest that there are more
families than just the Gordon family who are dealing
with this issue.
In the wider context of my portfolio responsibilities,
while recognising that the matter primarily sits with the
Minister for Roads and Road Safety, I am more than
happy for my department to work with the member to
seek to work with the City of Glen Eira on the prospect
of rolling out the national system and to work towards
ensuring that the state disability plan renewal,
scheduled for next year, addresses this policy area.
Wearing my hat of mental health, under which the
responsibility for drugs and alcohol falls, I will also
respond to the member for Gippsland South. Like the
member, all Victorians, including, I am certain, all
members of this house, share concerns about the
continuing scourge of ice in the state and the multiple
evil effects of this highly addictive drug on
communities, families and individuals. I point the
member to the work done by a bipartisan committee in
which the current Parliamentary Secretary for Justice,
the member for Niddrie, and other members played a
key role during the last Parliament. The committee was
chaired by Mr Ramsay, a member for Western Victoria
Region in the other place. It produced a very good piece
of work which has not just informed work at the
Victorian level but which was also quite instrumental in
the federal government’s ice action report. We are
awaiting the launch of that report by the new Prime
Minister. The task force was chaired by former Chief
Commissioner of Police Ken Lay, who was strongly
informed by the work done by the Victorian
parliamentary committee and Victoria Police.

I note that the prospects for the state dealing more
inclusively with the issues of disability planning more
generally are now on a bit of a cusp. On the one
hand — which I will not refer to at any great length —
is the rollout of the national disability insurance
scheme, which deals with how we can bring people
with disabilities into the mainstream of society to
participate both civically and economically in a more
structured way through resourcing individuals.

I have no doubt that the good people of Sale are, as a
community, dealing with the scourge in the most
appropriate way. That is why Labor committed, if
elected, to setting up an ice action task force within
100 days of being elected to government. I refer the
member to the $45 million package announced on
Thursday, 5 March. Subsequent to that, in the rollout of
$18 million of innovative drug treatment services
focusing on rehabilitation for drug users, particularly in
rural and regional communities, a series of funding
announcements were made for services in the
member’s electorate.

At the same time, the state’s disability plan is also due
to expire in the very near future, and there has been
extensive consultation over the last few months with
the disability sector, local government and others.
Given the nature of the state disability plan, which
seeks to introduce a wider whole-of-government,

In the intervening period I initiated a report about how
community-based alcohol and drug services are coping
not just with ice but with the wider pressures of alcohol
and drug use, particularly given the impact of the
recommissioning of community-based services in the
alcohol and drug area launched in September of last
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year by the former government and the minister at the
time, Ms Wooldridge, a member for Eastern
Metropolitan Region in the Council.
There has been wide community consultation on the
report — and I hope to be in a position to have more to
say on this in the very near future. From that process we
have seen that there has been an absolute upswing in
ice use in many communities, particularly rural and
regional communities. The recommissioning process
was a series of intake and assessment processes on the
one hand and service delivery on the other hand, and it
has had a disproportionate impact on community-based
services. With those arrangements we have seen a
disjuncture in arrangements between an increase in
need and an increase in the local community capacity of
services to cope. Some of the initial data — which I
hope to be in a position to have more to say about in the
near term — is quite scary in terms of, again, the
disproportionate impact of the recommissioning
process on regional and rural communities.
In terms of the member for Gippsland South’s specific
request to me, I hope to be in a position to have a lot
more to say about how we look at the impact of
community-based alcohol and drug services not just in
the member’s electorate but particularly across regional
and rural communities. Perversely that
recommissioning process has made it more difficult to
negotiate the system at a time when the system has
more demands on it than was previously understood to
be the case across the state. In response to the manner
in which the member for Gippsland South has
approached this matter in good faith, I will seek to work
with him, as I would with all members, to deal with this
important issue.
In regard to the other issues raised by members, the
member for Essendon raised an issue regarding the
appearance of the front wall of Mount Alexander
College in Flemington. I will refer that off to the
Minister for Education.
The member for Gippsland East raised an issue
regarding investment in rural roads in East Gippsland. I
will refer that matter to the Minister for Roads and
Road Safety.
The member for Bundoora raised an issue regarding
Australian standard design issues around tow bars and
towing gear, which again I will refer to the Minister for
Roads and Road Safety.
The member for Sandringham raised an issue regarding
support from the Transport Accident Commission for a
study on how bicycle accidents in Melbourne
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metropolitan areas are dealt with and the consequential
issues. I will refer that to the Minister for Finance.
The member for Sunbury, whom I note starred in the
recent Melbourne Marathon and shamed all the rest of
us — he is the benchmark for healthy living in the
Parliament — very appropriately raised an issue for the
Minister for Education about outdoor exercise
equipment at Sunbury West Primary School.
The member for Ivanhoe also raised an issue for the
Minister for Education regarding covering of areas at
Banyule Primary School.
The member for Forest Hill also raised an issue for the
Minister for Education. He is seeking to accompany the
Minister for Education on a visit to Vermont Primary
School.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 7.35 p.m.
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